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ININ ST 3-14-1-1

IC 3-14-1-1

C
West's Annotated -FIndiana ..Code Currentness

Title 3.:Elections
"Article;14 ..Offenses:;.

'u Chapter 1. Campaign Violations

-+3-14-1-1 Defacing, falsifying, or destroying declarations, requests, petitions, or certificates

Sec. 1. A person who knowingly:

(1) falsely makes or fraudulently defaces or destroys a declaration of candidacy, request for ballot placement
under IC 3-8-3, certificate or petition of nomination, recount petition or cross-petition, contest petition, or
certificate of candidate selection, or a part of the declaration, request, petition, or certificate;

(2) files a declaration of candidacy, request for ballot placement under IC 3-8-3, certificate or petition of
nomination, recount petition or cross-petition, contest petition, or certificate of candidate selection, knowing any
part thereof to be falsely made;

(3) refuses to execute a certificate of nomination or candidate selection when required by this title to do so and
knowing that the candidate has been nominated or selected;

(4) if the document is listed in subdivision (1), refuses to:

(A) receive the document; or

(B) record the date and time the document was received;

when presented in accordance with this title; or

(5) suppresses a declaration of candidacy, request for ballot placement under IC 3-8-3, petition or certificate of
nomination, recount petition or cross-petition, contest petition, or certificate of candidate selection, that has been
duly filed, or any part of the declaration, request, petition, or certificate;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.10-1988, SEC.204.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.5-1986, Sec.10, emerg. eff. March 4, 1986.

P.L.10-1988, Sec.204, emerg. eff. April 1, 1988, added Subsecs. (3) and (4); redesignated former Subsec. (3) as
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IC 3-14-1-2

P,
West's Annotated Indiana Code Currentness

Title 3. Elections
' is Article 14. Offenses

'Ss Chapter 1. Campaign Violations

-►3-14-1-2 Printing, publishing or distribution of slate during primary campaign without authority

Sec. 2. (a) A person who:

(1) prints, publishes, or distributes a slate during a primary election campaign without authority from and:

(A) over the name of an organization of voters, including the name of the organization and its officers; or

(B) if it is not an organized group of voters, over the names of at least ten (10) voters in the political
subdivision in which the primary election is being held;

together with the name of the printer who printed the slate;

(2) prints on a slate during a primary election campaign the name or number of a candidate without the
candidate's written consent; or

(3) prints, publishes, or distributes a slate during a primary election campaign unless at least five (5) days before
it is printed and published the written consent of the voters over whose names it is published and the written
consent of the candidates in whose behalf it is distributed are filed in the office of the county election board in
each county where the election is held;

commits a Class A misdemeanor.

(b) As used in this section, "slate" means a sample ballot, reproduction of an official ballot, or a listing of
candidates:

(1) having the names or numbers of more than one (1) candidate for nomination at a primary election; and

(2) that expresses support for more than one (1) of the candidates set forth on the ballot or list.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.463; P.L.10-1988, SEC.205; P.L.3-1997,
SEC.399.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.463, eff. Dec. 1, 1987, inserted "during a primary election campaign" in Subsecs. (a)(2) and

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-1-3

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Ys Article 14. Offenses

'® Chapter 1. Campaign Violations

-+3-14-1-3 Circulation or publication of anonymous campaign material

Sec. 3. An individual, an organization, or a committee that circulates or publishes material in an election without
the statement required under IC 3- 9-3-2.5 commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.10-1988, SEC.206; P.L.5-1989, SEC.71; P.L.3-1997,
SEC.400.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.10-1988, Sec.206, emerg. eff. April 1, 1988, substituted references to an "individual, group of individuals, or
committee" for a "person"; inserted "or public question"; deleted "and address" following "election without the
name"; and made other nonsubstantive changes.

P.L.5-1989, Sec.71, substituted "an organization" for "group of individuals"; deleted "issues or" following
"committee that"; substituted "or publishes material" for "a written or printed statement"; deleted "name of the
individual, group of individuals, or committee that issued or circulated the" following "election without the";
substituted "required under IC 3-9-3-2" for "on it"; and made other nonsubstantive changes.

1997 Legislation

P.L.3-1997, Sec.400, emerg. eff. May 13, 1997, amended the section by deleting "concerning a candidate or public
question" after "material"; and substituting "IC 3-9-3-2.5" for "IC 3-9-3-2".

Formerly:

IC 3-1-32-62.
Acts 1945, c. 208, s. 448.
Acts 1978, P.L.2, SEC.355.

CROSS REFERENCES

Class A misdemeanor, penalty, see IC 35-50-3-2.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-1-6

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'ti Article 14. Offenses

"is Chapter 1. Campaign Violations

-3-14-1 . 6 Solicitation, challenge, or ..performance of election function by state police department
civilian employee,police officer or firefighter

Sec. 6. (a) A state police department employee or a police officer or firefighter (including a special duty,
auxiliary, or volunteer police officer or firefighter) of a political subdivision who recklessly:

(1) solicits votes or campaign funds;

(2) challenges voters; or

(3) performs any other election related function;

while wearing any identifying insignia or article of clothing that is part of an official uniform or while on duty
commits a Class A misdemeanor.

(b) This section does not prohibit any of the following:

(1) A state police department civilian employee from voting while on duty.

(2) A police officer or firefighter from voting while wearing any part of an official uniform or while on duty.

(3) An individual described in subsection (a) from consenting to a photograph (or other visual depiction) of the
individual wearing any part of the individual's official uniform appearing in an advertisement in support of a
candidate or political party.

(4) An individual from serving as a pollbook holder under IC 3-6-6-36.

(5) A police officer wearing any identifying insignia or article of clothing that is part of an official uniform or
while on duty from serving as an absentee ballot courier appointed under IC 3-11.5-4-22.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.16-1987, SEC.1; P.L.12-1989, SEC.1; P.L.3-1997, SEC.401
; P.L.176-1999, SEC.117.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.16-1987, Sec.1, amended the section by inserting "state police department civilian employee or a" in the

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-1-7

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'9u Article 14. Offenses

'10 Chapter 1. Campaign Violations

-.3-14-1-7 Collection, receipt or disbursement of money or property by committee without
appointment of'treasurer

Sec. 7. A committee subject to IC 3-9 or any of its members that recklessly collects, receives, keeps, or disburses
money or other property to promote any activity to which IC 3-9 applies without appointing and maintaining a
treasurer as required by IC 3-9-1 commits a Class B misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-30-3.
IC 3-4-2-23.
Acts 1945, c. 208, s. 368.
Acts 1965, c. 179, s. 1.
Acts 1976, P.L.6, SEC.!.

CROSS REFERENCES

Class B misdemeanor, penalty, see IC 35-50-3-3.

LIBRARY REFERENCES

2006 Main Volume

Elections k317.2.
Westlaw Topic No. 144.

C.J.S. Elections § 329.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005432

http ://web2.westlaw.com/printlprintstream. aspx?prft=HTMLE&destination=atp&sv--Split... 11/9/2006



Page 15 of 23

IN ST 3-14-1-10	 Page 1

IC 3-14-1-10

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'u Article 14. Offenses

"o Chapter 1. Campaign Violations

-►3-14-1-10 Excess contributions by corporation or labor organization

Sec. 10. A corporation or labor organization that recklessly exceeds any of the limitations on contributions
prescribed by IC 3-9-2-4 commits a Class B misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

CROSS REFERENCES

Class B misdemeanor, penalty, see IC 35-50-3-3.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 70, Campaign Violations.

Ind. Law Encycl. Elections § 80, Enforcement; Prosecution.

Ind. Law Encycl. Elections § 81, Enforcement; Prosecution -- Testimony of or Matters Produced by Witness; Use
Against Witness.

UNITED STATES SUPREME COURT

First amendment, restrictions on corporate election expenditures, see Federal Election Com'n v. Massachusetts
Citizens for Life, Inc., U.S.Mass.1986, 107 S.Ct. 616, 479 U.S. 238, 93 L.Ed.2d 539.

I.C. 3-14-1-10, IN ST 3-14-1-10

Current through 2006 Second Regular Session

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-1-10.5

West's Annotated Indiana Code Currentness
Title 3. Elections

rw Article 14. Offenses
'u Chapter 1. Campaign Violations

.43-14-1-10.5 Acceptance of contributions in excess of permitted amounts by certain judges

Sec. 10.5. (a) A person who recklessly violates IC 33-33-2-11 by accepting contributions that exceed the amount
permitted under that section commits a Class B misdemeanor.

(b) A person described by subsection (a) is also subject to a civil penalty under IC 3-9-4-17. The county election
board may assess a penalty of not more than three (3) times the amount of the contribution that exceeds the limit
prescribed by IC 33-33-2-11, plus any investigative costs incurred and documented by the board.

CREDIT(S)

As added by P.L.3-1997, SEC.402. Amended by P.L.98-2004, SEC.44.

LIBRARY REFERENCES

2006 Main Volume

Elections k317.2.
Westlaw Topic No. 144.
C.J.S. Elections § 329.

I.C. 3-14-1-10.5, IN ST 3-14-1-10.5

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT
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IC 3-14-1-11

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'ti Article 14. Offenses

't Chapter 1. Campaign Violations

-.3-14-1-11 Contributions in the name of another person

Sec. 11. A person who:

(1)recklessly makes a contribution in the name of another person; or

(2)knowingly accepts a contribution made by one person in the name of another person;

commits a Class B misdemeanor.

CREDITS)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-30-11.
IC 3-4-3-6.
Acts 1945, c. 208, s. 376.
Acts 1975, P.L.19, SEC.3
Acts 1976, P.L.6, SEC.1.

CROSS REFERENCES

Class B misdemeanor, penalty, see IC 35-50-3-3.

LIBRARY REFERENCES

2006 Main Volume

Elections k317.1.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 356.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-1-13

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Yu Article 14. Offenses

'u Chapter 1. Campaign Violations

-r3-14-1-13 Filing fraudulent reports

Sec. 13. A person who knowingly files a report required by IC 3-9 that is fraudulent commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-30-3.
IC 3-1-30-4.
IC 3-1-30-6.
IC 3-1-30-8.
IC 3-1-30-9.
IC 3-1-30-11.
IC 3-4-6-17.
Acts 1945, c. 208, ss. 368, 369, 371, 373, 374, 376.
Acts 1949, c. 25, s. 26.
Acts 1965, c. 179, ss. 1, 3, 5.
Acts 1975, P.L.19, SECS.1, 3.
Acts 1976, P.L.6, SEC.1.
Acts 1978, P.L.2, SEC.361.
Acts 1979, P.L.5, SEC.10.

LIBRARY REFERENCES

2006 Main Volume

Elections k317.4.

Westlaw Topic No. 144.
C.J.S. Elections § 329.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-1-14	 Page 1

IC 3-14-1-14

C
West's Annotated Indiana Code Currentness

Title 3. Elections
11w Article 14. Offenses

'u Chapter 1. Campaign Violations

..3-14-1-14 Failure to file required report

Sec. 14. A person who fails to file a report with the proper office as required by IC 3-9 commits a Class B
misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.465.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.465, eff. Dec. 1, 1987, substituted "class B misdemeanor" for "class A infraction".

Formerly:
IC 3-1-30-3.
IC 3-1-30-4.
IC 3-1-30-6.
IC 3-1-30-8.
IC 3-1-30-9.
IC 3-1-30-11.
IC 3-4-6-17.
IC 3-4-8-3.
Acts 1945, c. 208, ss. 368, 369, 371, 373, 374, 376.
Acts 1949, c. 25, s. 26.
Acts 1965, c. 179, ss. 2, 3, 5.
Acts 1975, P.L.19, SECS.1, 3.
Acts 1976, P.L.6, SEC.1.
Acts 1978, P.L.2, SEC.361.
Acts 1979, P.L.5, SEC.10.
Acts 1981, P.L.19, SEC.3.

LIBRARY REFERENCES

2006 Main Volume

Elections k317.4.
Westlaw Topic No. 144.
C.I.S. Elections § 329.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-1-14.5	 Page 1

IC 3-14-1-14.5

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'u Article 14. Offenses

'^r Chapter 1. Campaign Violations

♦3-14-1-14.5 Commingling committee funds with personal funds

Sec. 14.5. A person who recklessly violates IC 3-9-2-9(c) by commingling the funds of a committee with the
personal funds of an officer, a member, or an associate of the committee commits a Class B misdemeanor.

CREDIT(S)

As added by P.L.3-1993, SEC.231.

CROSS REFERENCES

Criminal prosecutions, self-incrimination defense not available to witness, see IC 3-14-5-6.

Prosecuting attorney's duty to prosecute election offenses, see IC 3-14-5-4.

LIBRARY REFERENCES

2006 Main Volume

Elections k317.2.
Westlaw Topic No. 144.
C.J.S. Elections § 329.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 70, Campaign Violations.

Ind. Law Encycl. Elections § 80, Enforcement; Prosecution.

Ind. Law Encycl. Elections § 81, Enforcement; Prosecution -- Testimony of or Matters Produced by Witness; Use
Against Witness.

I.C. 3-14-1-14.5, IN ST 3-14-1-14.5

Current through 2006 Second Regular Session
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IN ST 3-14-1-16

IC 3-14-1-16

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'is Article 14. Offenses

' is Chapter 1. Campaign Violations

43-14-1-16 Personal use of committee funds

Sec. 16. A person who knowingly or intentionally violates IC 3-9-3-4 commits a Class A infraction.

CREDIT(S)

As added by P.L.13-1987, SEC.3.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.13-1987, Sec.3, eff. Jan. 1, 1988.

LIBRARY REFERENCES

2006 Main Volume

Elections k317.2.
Westlaw Topic No. 144.
C.J.S. Elections § 329.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 70, Campaign Violations.

I.C. 3-14-1-16, IN ST 3-14-1-16	 .

Current through 2006 Second Regular Session

© 2006 Thomson/West

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-2-1

IC 3-14-2-1

Page 1

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'YS Article 14. Offenses

' I Chapter 2. Vote Fraud

♦3-142-1 Conspiracy to submit false application for registration or to vote illegally; paying
individual to vote

Sec. 1. A person who knowingly does any of the following commits a Class D felony:

(1) Conspires with an individual for the purpose of encouraging the individual to submit a false application for
registration.

(2) Conspires with an individual for the purpose of encouraging the individual to vote illegally.

(3) Pays or offers to pay an individual for doing any of the following:

(A) Applying for an absentee ballot.

(B) Casting an absentee ballot.

(C) Registering to vote.

(D) Voting.

(4) Accepts the payment of any property for doing any of the following:

(A) Applying for an absentee ballot.

(B) Casting an absentee ballot.

(C) Registering to vote.

(D) Voting.

CREDIT(S)

As added by P.L.5-1986, SEC. 10. Amended by P.L. 103-2005, SEC.2 1.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.5-1986, Sec.10, emerg. eff. March 4, 1986.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-2

C
West's Annotated Indiana Code Currentness

Title 3. Elections
ro Article 14. Offenses

u Chapter 2. Vote Fraud

-.3-14-2-2 Fraudulent application for registration or procurement of registration

Sec. 2. A person who, knowing the person is not a voter and will not be a voter at the next election, applies for
registration or procures registration as a voter commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-50.
Acts 1945, c. 208, s. 436.
Acts 1978, P.L.2, SEC.347.

LIBRARY REFERENCES

2006 Main Volume

Elections '312.
Westlaw Topic No. 144.
C.J.S. Elections § 326.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 76, Vote Fraud -- Conduct Involving Registration or Filling Out of Affidavits; Taking
of Registration Materials.

I.C. 3-14-2-2, IN ST 3-14-2-2

Current through 2006 Second Regular Session

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-2.5

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Y5 Article 14. Offenses

''n Chapter 2. Vote Fraud

-r3-14-2-2.5 Absentee ballot fraud

Sec. 2.5. A person who does either of the following, knowing that an individual is ineligible to register to vote or to
vote, commits absentee ballot fraud, a Class D felony:

(1) Solicits the individual to complete an absentee ballot application.

(2) Solicits the individual to submit an absentee ballot application to a county election board.

CREDIT(S)

As added by P.L.103-2005, SEC.22.

LIBRARY REFERENCES

2006 Main Volume

Elections C-318.
Westlaw Topic No. 144.
C.J.S. Elections § 331.

I.C. 3-14-2-2.5, IN ST 3-14-2-2.5

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-2-3	 Page 1

IC 3-14-2-3

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses

'u Chapter 2. Vote Fraud

-.3-14-2-3 Fraudulent subscription of another person's name to affidavit of registration or absentee
ballot

Sec. 3. A person who:

(1) subscribes the name of another person to an affidavit of registration or application for an absentee ballot
knowing that the application contains a false statement; or

(2) subscribes the name of another person to an affidavit of registration or application for an absentee ballot
without writing on it the person's own name and address as an attesting witness;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.103-2005, SEC.23.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

2005 Legislation

P.L.103-2005, Sec.23, amended this section by inserting "or application for an absentee ballot" in Subsecs. (1) and
(2); and substituting "Class D felony" for "Class A misdemeanor" in the concluding language.

Formerly:
IC 3-1-32-51.
Acts 1945, c. 208, s. 437.
Acts 1978, P.L.2, SEC.348.

LIBRARY REFERENCES

2006 Main Volume

Elections €312.
Westlaw Topic No. 144.
C.J.S. Elections § 326.

RESEARCH REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-2-4	 Page 1

IC 3-14-2-4

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Ys Article 14. Offenses

' Chapter 2. Vote Fraud

-#3-14-2-4 Registering to vote more than once

Sec. 4. A person who recklessly registers or offers to register to vote more than once commits a Class A
misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-54.
Acts 1945, c. 208, s. 440.
Acts 1978, P.L.2, SEC.350.

LIBRARY REFERENCES

2006 Main Volume

Elections €312.
Westlaw Topic No. 144.
C.J.S. Elections § 326.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 76, Vote Fraud -- Conduct Involving Registration or Filling Out of Affidavits; Taking
of Registration Materials.

Ind. Law Encycl. Fraud § 6, Criminal Offenses..

I.C. 3-14-2-4, IN ST 3-14-2-4

Current through 2006 Second Regular Session

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-5

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses

'YS Chapter 2. Vote Fraud

-p 3-14-2-5 Destruction or failure to file or deliver absentee ballot application , :or registration
affidavit or form after execution

Sec. 5. (a) A person who recklessly destroys or fails to deliver an absentee ballot application to the proper officer
after the application has been executed by another individual in accordance with IC 3-11-4 commits a Class A
misdemeanor.

(b) A person who recklessly destroys or fails to file or deliver to the proper officer a registration affidavit or form
of registration after the affidavit or form has been executed commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.103-2005, SEC.24.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

2005 Legislation

P.L.103-2005, Sec.24, amended this section by adding Subsec. (a); and designating the previously undesignated
language as Subsec. (b), and substituting "the affidavit or form" for "it" therein.

Formerly:
IC 3-1-32-53.
Acts 1945, c. 208, s. 439.
Acts 1978, P.L.2, SEC.349.

LIBRARY REFERENCES

2006 Main Volume

Elections C-318.
Westlaw Topic No. 144.
C.J.S. Elections § 331.

RESEARCH REFERENCES

2006 Electronic Update
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IC 3-14-2-6

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

% Chapter 2. Vote Fraud

..3-14-2-6 Unauthorized release or removal of registration materials from circuit court office

Sec. 6. A person who knowingly, intentionally, or recklessly releases or removes any registration materials or
information contained in the computerized list maintained under IC 3-7-26.3 from the county voter registration
office, except when release or removal is necessary:

(1) to comply with IC 3-7; or

(2) for the destruction of the materials under IC 5-15-6;

commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.12-1995, SEC.87; P.L.4-1996, SEC.87; P.L.209-2003,
SEC.192; P.L.164-2006, SEC.131.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2006 Legislation

P.L. 164-2006, Sec. 131, amended this section by deleting "after December 31, 2005".

2006 Main Volume

P.L.12-1995, Sec.87, emerg. eff. retroactive to Jan. 1, 1995, substituted "IC 3-7-38" for "IC 3-7-3-14".

P.L.4-1996, Sec.87, emerg. eff. March 21, 1996, deleted "including envelopes or post cards returned by the United
States Postal Service under IC 3-7-38," after "registration materials" in the first paragraph.

2003 Legislation

P.L.209-2003, Sec. 192, amended this section by inserting "knowingly, intentionally, or recklessly" before and "or,
after December 31, 2005, information contained in the computerized list maintained under IC 3-7-26.3" after
'releases or removes any registration materials"; by inserting "county voter registration" before "office"; and by
deleting "of the circuit court clerk or board of registration,".

Formerly:
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IC 3-14-2-7

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'YS Article 14. Offenses

''[s Chapter 2. Vote Fraud

-►3-14-2-7 Withholding information or furnishing false information to poll taker; return of false
names or names of deceased persons

Sec. 7. A person who knowingly:

(1) upon the demand of a poll taker, withholds any information from the poll taker with regard to the
qualifications of a voter or person not entitled to vote;

(2) furnishes to a poll taker any false information with regard to the qualifications of any person for voting; or

(3) returns to the poll taker as voters any false names or the names of any persons who are dead or are not voters;

commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC. 10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-55.
IC 3-1-32-56.
Acts 1945, c. 208, ss. 441, 442.
Acts 1978, P.L.2, SECS.351, 352.

LIBRARY REFERENCES

2006 Main Volume

Elections X313.

Westlaw Topic No. 144.
C.J.S. Elections § 325.

RESEARCH REFERENCES

2006 Electronic Update
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IC 3-14-2-8

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'YS Article 14. Offenses

u Chapter 2. Vote Fraud

-►3-14-2-8 Return of ineligible person, fictitious or deceased's names by poll taker

Sec. 8. A poll taker who knowingly returns:

(1) the name of a person who is not entitled to vote in the precinct for which the poll is taken at the next election;

(2) a fictitious name; or

(3) the name of a dead person;

commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-57.
Acts 1945, c. 208, s. 443.
Acts 1978, P.L.2, SEC.353.

LIBRARY REFERENCES

2006 Main Volume

Elections 0-314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 75, Vote Fraud.
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IC 3-14-2-9

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'^r^ Article 14. Offenses

"W Chapter 2. Vote Fraud

-+3-14-2-9 Unregistered or unauthorized voting

Sec. 9. A person who knowingly votes or offers to vote at an election when the person is not registered or
authorized to vote commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-10.
Acts 1945, c. 208, s. 396.
Acts 1969, c. 222, s. 33.
Acts 1978, P.L.2, SEC.314.

LAW REVIEW AND JOURNAL COMMENTARIES

Corrupt practice acts. 20 Notre Dame Law. 284 (1945).

LIBRARY REFERENCES

2006 Main Volume

Elections €313.
Westlaw Topic No. 144.
C.J.S. Elections § 325.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 77, Vote Fraud -- Conduct Regarding Unauthorized Voting, Offer to Vote, or
Application to Vote.
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IC 3-14-2-10

C
West's Annotated Indiana Code Currentness

Title 3. Elections
% Article 14. Offenses

'n Chapter 2. Vote Fraud

..3-14-2-10 Voting by ineligible persons

Sec. 10. A person who recklessly votes at an election, unless the person is a registered voter under the requirements
of IC 3-7 at the time of the election, commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

LIBRARY REFERENCES

2006 Main Volume

Elections C-313.
Westlaw Topic No. 144.
C.J.S. Elections § 325.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 77, Vote Fraud -- Conduct Regarding Unauthorized Voting, Offer to Vote, or
Application to Vote.

I.C. 3-14-2-10, IN ST 3-14-2-10

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT
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IC 3-14-2-11

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses

"o Chapter 2. Vote Fraud

*3-14-2-11 Voting in other precincts

Sec. 11. Except as provided by IC 3-10-10, IC 3-10-11, or IC 3-10- 12, a person who knowingly votes or offers to
vote in a precinct except the one in which the person is registered and resides commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.466; P.L.10-1988, SEC.208; P.L.17-1993,
SEC.17; P.L.12-1995, SEC.88.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.466, eff. Dec. 1, 1987, inserted "Except as provided by IC 3-7-4".

P.L.10-1988, Sec.208, emerg. eff. April 1, 1988, inserted "or IC 3-7-8- 2".

P.L.17-1993, Sec.17, substituted "IC 3-7-4.5" for "IC 3-7-8-2".

P.L.12-1995, Sec.88, emerg. eff. retroactive to Jan. 1, 1995, substituted "IC 3-10-10, IC 3-10-11, or IC 3-10-12,"
for "IC 3-7-4 or IC 3- 7-4.5".

Formerly:
IC 3-1-32-11.
Acts 1945, c. 208, s. 397.
Acts 1969, c. 222, s. 34.
Acts 1978, P.L.2, SEC.315.

LIBRARY REFERENCES

2006 Main Volume

Elections C-313.
Westlaw Topic No. 144.
C.J.S. Elections § 325.

RESEARCH REFERENCES

2006 Electronic Update
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IC 3-14-2-12

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

%Chapter 2. Vote Fraud

43-14-2-12 Voting or applying to vote In false name and own name

Sec. 12. A person who:

(1) knowingly votes or makes application to vote in an election in a name other than the person's own; or

(2) having voted once at an election, knowingly applies to vote at the same election in the person's own name or
any other name;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-30-11.
IC 3-4-7-4.
Acts 1945, c. 208, s. 376.
Acts 1975, P.L.19, SEC.3.
Acts 1976, P.L.6, SEC.1.
Acts 1978, P.L.2, SEC.365.

LIBRARY REFERENCES

2006 Main Volume

Elections X313.
Westlaw Topic No. 144.
C.J.S. Elections § 325.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias
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IC 3- 14-2-13

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses
'Ys Chapter 2. Vote Fraud

♦3-14-2-13 Hiring or soliciting person to vote in precinct where person is not voter

Sec. 13. A person who knowingly hires or solicits another person to go into a precinct for the purpose of voting at
an election at the precinct when the person hired or solicited is not a voter in the precinct commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.103-2005, SEC.25.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

2005 Legislation

P.L. 103-2005, Sec.25, amended this section by rewriting the contents thereof, which prior thereto read as follows:

"A person who knowingly hires or solicits another person:

"(1) to come into Indiana; or
"(2) to go from one precinct into another precinct;

"for the purpose of voting at an election when the person hired or solicited is not a voter in Indiana or the precinct
commits a Class D felony."

Formerly:
IC 3-1-32-14.

Acts 1945, c. 208, s. 400.
Acts 1978, P.L.2, SEC.316.

LIBRARY REFERENCES

2006 Main Volume

Elections €316.
Westlaw Topic No. 144.
C.J.S. Elections § 332.

RESEARCH REFERENCES
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IC 3-14-2-14

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' u Article 14. Offenses

u Chapter 2. Vote Fraud

-►3-14-2-14 Precinct officer or public official allowing ineligible voters or unauthorized procedure

Sec. 14. A precinct election officer or public official upon whom a duty is imposed by this title who knowingly:

(1) allows a person to vote who is not entitled to vote; or

(2) allows a person to vote by use of an unauthorized procedure;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-17.
Acts 1945, c. 208, s. 403.
Acts 1969, c. 222, s. 35.
Acts 1978, P.L.2, SEC.319.

LIBRARY REFERENCES

2006 Main Volume

Elections '314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 77, Vote Fraud -- Conduct Regarding Unauthorized Voting, Offer to Vote, or
Application to Vote.
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IC 3-14-2-15

C
West's Annotated Indiana Code Currentness

Title 3. Elections
"Ys Article 14. Offenses

u Chapter 2. Vote Fraud

-►3-14-2-15 Unauthorized delivery of ballots

Sec. 15. A member, an employee, or an agent of a county election board who knowingly delivers a ballot to a
person except in the manner prescribed by this title commits .a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.8-1995, SEC.65; P.L.103-2005, SEC.26.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.8-1995, Sec.65, rewrote this section, which prior thereto read:

"A member or employee of the state election board or of a county election board who knowingly delivers a ballot
to a person except in the manner prescribed by this title commits a Class D felony."

2005 Legislation

P.L.103-2005, Sec.26, amended this section by substituting ", an employee, or an agent" for "of the commission, an
employee of the commission, or a member".

Formerly:
IC 3-1-32-21.
Acts 1945, c. 208, s. 407.
Acts 1978, P.L.2, SEC.322.

LIBRARY REFERENCES

2006 Main Volume

Elections X315.
Westlaw Topic No. 144.
C.J.S. Elections § 328.

RESEARCH REFERENCES

2006 Electronic Update
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IC 3-14-2-16

C
West's Annotated Indiana Code Currentness

Title 3. Elections
u Article 14. Offenses

'1is Chapter 2. Vote Fraud

-.3-14-2-16 Ballots; fraudulent application, showing, examination, receipt, delivery, possession, or
completion or signing

Sec. 16. A person who knowingly does any of the following commits a Class D felony:

(1) Applies for or receives a ballot in a precinct other than that precinct in which the person is entitled to vote.

(2) Except when receiving assistance under IC 3-11-9, shows a ballot after it is marked to another person in such
a way as to reveal the contents of it or the name of a candidate for whom the person has voted.

(3) Except when offering assistance requested by a voter in accordance with IC 3-11-9, examines a ballot that a
voter has prepared for voting or solicits the voter to show the ballot.

(4) Receives from a voter a ballot prepared by the voter for voting, except:

(A) the inspector;

(B) a member of the precinct election board temporarily acting for the inspector;

(C) a member or an employee of a county election board (acting under the authority of the board and state
law) or an absentee voter board member acting under IC 3-11-10; or

(D) a member of the voter's household, an individual designated as attorney in fact for the voter, or an
employee of:

(i) the United States Postal Service; or

(ii) a bonded courier company;

(acting in the individual's capacity as an employee of the United States Postal Service or a bonded courier
company) when delivering an envelope containing an absentee ballot under IC 3-11-10-1.

(5) Receives a ballot from a person other than one of the poll clerks or authorized assistant poll clerks.

(6) Delivers a ballot to a voter to be voted, unless the person is:

(A) a poll clerk or authorized assistant poll clerk; or

(B) a member of a county election board or an absentee voter board acting under IC 3-11-10.

2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 2

IC 3- 14-2-16

(7) Delivers a ballot (other than an absentee ballot) to an inspector that is not the ballot the voter receives from
the poll clerk or assistant poll clerk.

(8) Delivers an absentee ballot to a team of absentee ballot counters appointed under IC 3-11.5-4-22, a county
election board, a circuit court clerk, or an absentee voting board under IC 3-11-10 that is not the ballot cast by
the absentee voter.

(9) Delivers an absentee ballot prepared by the voter for voting to a county election board, except for:

(A) the inspector;

(B) a member of the precinct election board temporarily acting for the inspector;

(C) a member or an employee of a county election board (acting under the authority of the board and in
accordance with state law) or an absentee voter board member acting under IC 3-11-10; or

(D) a member of the voter's household or an individual designated as attorney in fact for the voter, [or] an
employee of:

(i) the United States Postal Service; or

(ii) a bonded courier company;

(acting in the individual's capacity as an employee of the United States Postal Service or a bonded courier
company) when delivering an envelope containing an absentee ballot under IC 3-11-10-1.

(10) Possesses an unmarked absentee ballot on or before the date of the election for which the absentee ballot
has been printed, unless the person is authorized to possess the absentee ballot under this title as any of the
following:

(A) A printer, when arranging for the delivery of unmarked absentee ballots to a county election board under
IC 3-11-2.

(B) A county election board member or employee (acting under the authority of the board and in accordance
with state law).

(C) An absentee voter board member.

(D) An employee of

(i) the United States Postal Service; or

(ii) a bonded courier company;

(acting in the individual's capacity as an employee of the United States Postal Service or a bonded courier
company) when delivering an envelope containing an absentee ballot.

(E) An individual authorized under IC 3-11-10-24 to deliver an absentee ballot.

(F) An absentee ballot counter under IC 3-11.5.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-2-16	 Page 3

IC 3-14-2-16

(G) A provisional ballot counter.

(H) A precinct election officer.

(I) The voter who applied for the absentee ballot.

(11) Completes or signs an absentee ballot application for a voter, or assists a voter in completing an absentee
ballot application in violation of IC 3- 11.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.467; P.L.5-1989, SEC.73; P.L.3-1993,
SEC.232; P.L.19-1993, SEC.3; P.L.4-1996, SEC.88; P.L.38-1999, SEC.70; P.L.103-2005, SEC.27.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.467, eff. Dec. 1, 1987, inserted all provisions relating to assistant poll clerks.

P.L.5-1989, Sec.73, in Subsec. (4), inserted "or a member of a county election board or an absentee voter board
acting under IC 3-11-10"; in Subsec. (7), inserted "(other than an absentee ballot)" substituted "that is not" for
"except"; and substituted "ballot" for "one"; added Subsec. (8); and made nonsubstantive changes throughout the
entire section.

P.L.3-1993, Sec.232 and P.L.19-1993, Sec.3, identically amended this section by inserting in subsec. (8) "team of
absentee ballot counters appointed under IC 3-11.5-4-22".

P.L.4-1996, Sec.88, emerg. eff. March 21, 1996, designated Subsecs.(4)(A) through (4)(c); added Subsec. 4(D);
and made other nonsubstantive changes.

1999 Legislation

P.L.38-1999, Sec.70, emerg. eff. April 23, 1999, inserted "precinct" in Subsec. (1); inserted "Except when
receiving assistance under IC 3-11-9," in Subsec. (2); inserted "Except when offering assistance requested by a
voter in accordance with IC 3-11-9," in Subsec. (3); designated Subsec. (6)(A); and added Subsec. (6)(B).

2005 Legislation

P.L.103-2005, Sec.27, amended this section by inserting "or an employee", "(acting under the authority of the
board and state law)", and "member" in Subsec. (4)(C); rewriting Subsec. (4)(D), which read: "a member of the
voter's household or an individual designated as attorney in fact for the voter, when delivering an envelope
containing an absentee ballot under IC 34-11-10-1"; and adding Subsecs. (9) to (11).

Formerly:
IC 3-1-32-40.
Acts 1945, c. 208, s. 426.
Acts 1978, P.L.2, SEC.341.

CROSS REFERENCES
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IC 3-14-2-17

C
West's Annotated Indiana Code Currentness

Title 3. Elections
a Article 14. Offenses

n Chapter 2. Vote Fraud

-►3-14-2-17 Marking ballot to indicate to another person how voter has voted

Sec. 17. A voter at an election who knowingly writes or places on a ballot a name, sign, or device as a
distinguishing mark by which to indicate to any other person how the voter has voted commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-27.
IC 3-1-32-30.
Acts 1945, c. 208, ss. 413, 416.
Acts 1978, P.L.2, SECS.328, 331.

CROSS REFERENCES

Voter instruction cards, copy of this section, see IC 3-11-3-23.

LIBRARY REFERENCES

2006 Main Volume

Elections X313.
Westlaw Topic No. 144.
C.J.S. Elections § 325.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 78, Vote Fraud -- Conduct as to Ballots, Manner of Voting, Recording of Vote, or
Voting Record; Altering of Vote.
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IC 3-14-2-18

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses

' u Chapter 2. Vote Fraud

..3-14-2-18 Disclosure of vote

Sec. 18. A voter who knowingly:

(1) does anything to enable any other person to see or know for what ticket, candidates, or public questions the
voter has voted; or

(2) moves into a position, or does any other thing, to enable the voter to see or know for what ticket, candidates,
or public questions any other voter votes;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.10-1988, SEC.209; P.L.103-2005, SEC.28; P.L.221-2005,
SEC. 134.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.10-1988, Sec.209, emerg. eff. April 1, 1988, inserted "or public questions" in Subsecs. (1) and (2); and made
other nonsubstantive changes.

2005 Legislation

P.L.103-2005, Sec.28, amended this section by substituting "system" for "machine" in Subsecs. (1) and (2).

P.L.221-2005, Sec.134, amended this section, as amended by P.L.103-2005, SEC.28, by deleting "on a voting
system" preceding the last "or" in Subsec. (1), and at the end of Subsec. (2).

Formerly:
IC 3-1-32-30.
Acts 1945, c. 208, s. 416.
Acts 1978, P.L.2, SEC.331.

LIBRARY REFERENCES

2006 Main Volume
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IC 3-14-2-19

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses
n Chapter 2. Vote Fraud

..3-14-2-19 Forgery of official ballot endorsement; printing or circulating imitation ballot

Sec. 19. (a) A person who knowingly:

(1) forges or falsely makes the official endorsement of a ballot; or

(2) prints or circulates an imitation ballot;

commits a Class D felony.

(b) This section does not prohibit the printing or circulation of a sample ballot or a reproduction of an official
ballot if the sample or reproduction complies with IC 3-9-3-2.5 and the printing or circulation does not violate IC
3-14-1-2.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.66-2003, SEC.51.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

2003 Legislation

P.L.66-2003, Sec.51, amended this section by designating the formerly undesignated language as Subsec. (a); and
adding Subsec. (b).

Formerly:
IC 3-1-32-48.
Acts 1945, c. 208, s. 434.
Acts 1951, c. 12, s. 11.

Acts 1978, P.L.2, SEC.346.

LIBRARY REFERENCES

2006 Main Volume

Elections x317.
Westlaw Topic No. 144.
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IC 3-14-2-20

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'YW Article 14. Offenses

'Ss Chapter 2. Vote Fraud

..3-14-2-20 Deceptive registration of vote

Sec. 20. A person who knowingly:

(1) deceives a voter in registering the voter's vote under IC 3-11-8; or

(2) registers a voter's vote in a way other than as requested by the voter;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.468.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.468, eff. Dec. 1, 1987, deleted former Subsec. (3); substituted "Class D felony" for "class A
misdemeanor; and made other nonsubstantive changes. Prior to amendment, former Subsec. (3) read:

"(3) gives information to any other person as to what ticket or candidates a voter voted;"

Formerly:
IC 3-2-3-3.
Acts 1982, P.L.12, SEC.3.

LIBRARY REFERENCES

2006 Main Volume

Elections €317.
Westlaw Topic No. 144.

C.J.S. Elections §§ 215, 329, 356.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-2-21	 Page 1

IC 3-14-2-21

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

''m Chapter 2. Vote Fraud

-►3-14-2-21 Fraudulent inducement to vote other than as Intended

Sec. 21. A person who fraudulently causes a voter at an election to vote for a person different from the one the
voter intended to vote for or on a public question different from the vote the voter intended to cast commits a Class
D felony.

CREDIT(S)

As added by P.L.5-1986, SEC. 10. Amended by P.L.3-1987, SEC.469; P.L. 10-1988, SEC.210.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.469, eff. Dec. 1, 1987, substituted "Class D felony" for "class A misdemeanor".

P.L.10-1988, Sec.210, emerg. eff. April 1, 1988, inserted "or on a public question different from the vote the voter
intended to cast".

Formerly:
IC 3-1-32-38.
Acts 1945, c. 208, s. 424.
Acts 1978, P.L.2, SEC.339.

LIBRARY REFERENCES

2006 Main Volume

Elections €317.
Westlaw Topic No. 144.
C.J.S. Elections §§ 215, 329, 356.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 78, Vote Fraud -- Conduct as to Ballots, Manner of Voting, Recording of Vote, or
Voting Record; Altering of Vote.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-22

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses
'a Chapter 2. Vote Fraud

-►3-14-2-22 False representation of ballot to non -English speaking voter

Sec. 22. A person who knowingly furnishes a voter who cannot read the English language with a ballot at an
election that the person represents to the voter as containing a name different from the one printed or written on it
commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.470.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.470, eff. Dec. 1, 1987, substituted "ballot" for "ticket" and "Class D felony" for "Class A
misdemeanor".

Formerly:
IC 3-1-32-37.
Acts 1945, c. 208, s. 423.
Acts 1978, P.L.2, SEC.338.

LIBRARY REFERENCES

2006 Main Volume

Elections C-317.
Westlaw Topic No. 144.
C.J.S. Elections §§ 215, 329, 356.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 78, Vote Fraud -- Conduct as to Ballots, Manner of Voting, Recording of Vote, or
Voting Record; Altering of Vote.

I.C. 3-14-2-22, IN ST 3-14-2-22
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IC 3-14-2-23

C
West's Annotated Indiana Code Currentness

Title 3. Elections
I'm Article 14. Offenses

'n Chapter 2. Vote Fraud

-►3-14-2-23 Opening, destruction or unauthorized delivery of ballots by custodian of ballots

Sec. 23. A person entrusted with the custody of ballots who knowingly:

(1) opens a package in which the ballots are contained;

(2) destroys a ballot; or

(3) delivers such a package or ballot to a person not entitled to receive it;

commits a Class D felony.

CREDIT(S)

As added by P.L,5-1986, SEC. 10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-20.
Acts 1945, c. 208, s. 406.
Acts 1978, P.L.2, SEC.321.

LIBRARY REFERENCES

2006 Main Volume

Elections 0-314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 78, Vote Fraud -- Conduct as to Ballots, Manner of Voting, Recording of Vote, or

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-24

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'ou Article 14. Offenses

' u Chapter 2. Vote Fraud

..3-14-2-24 Removal or destruction of ballots; false entries in poll book; false tallying

Sec. 24. A person who:

(1) takes a ballot legally deposited out of a ballot box or out of a voting system for the purpose of destroying the
ballot or substituting another ballot in its place;

(2) destroys or misplaces a ballot with the intent to substitute another ballot for it or with the intent to prevent it
from being counted; or

(3) knowingly enters upon the pollbooks the name of a person who has not legally voted or knowingly tallies a
vote for a candidate or on a public question not voted for by the ballot;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.10-1988, SEC.211; P.L.103-2005, SEC.29.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.10-1988, Sec.21 1, emerg. eff. April 1, 1988, inserted "or on a public question" in subsec. (3).

2005 Legislation

P.L.103-2005, Sec.29, amended this section by rewriting Subsec. (1), which read: "takes a ballot legally deposited
out of a ballot box for the purpose of destroying it or substituting another in its place".

Formerly:
IC 3-1-32-32.
Acts 1945, c. 208, s. 418.
Acts 1978, P.L.2, SEC.333.

LIBRARY REFERENCES

2006 Main Volume

Elections X317.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005466

http://web2.westlaw. com/printlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 12 of 22

IN ST 3-14-2-25	 Page 1

IC 3-14-2-25

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'n Article 14. Offenses

'is Chapter 2. Vote Fraud

-+3-14-2-25 Marking or defacing ballots by precinct election board member or authorized election
personnel

Sec. 25. A member of a precinct election board or county election board, a person employed at the central counting
headquarters, or a person charged with a duty in connection with an election or entrusted with the custody or
control of a ballot either before or after voting who marks or defaces a ballot for the purpose of:

(1) identifying the ballot (except by numbering protested ballots for future reference as provided by law); or

(2) vitiating the ballot;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-24.
Acts 1945, c. 208, s. 410.
Acts 1978, P.L.2, SEC.325.

LIBRARY REFERENCES

2006 Main Volume

Elections X314.
Westlaw Topic No. 144.

C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-26

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'ii Article 14. Offenses

'® Chapter 2. Vote Fraud

-+3-14-2-26 Tampering with ballot container or contents

Sec. 26. A person who:

(1) during the progress of an election or within the time for preparation required under this title, knowingly
breaks open or violates the seal or lock of a ballot box, envelope, container, bag, or voting system component in
which ballots have been deposited;

(2) knowingly obtains a ballot box, envelope, container, bag, or voting system component that contains ballots
and cancels, withholds, or destroys a ballot;

(3) knowingly increases or decreases the number of ballots legally deposited in a ballot box, envelope, container,
bag, or voting system component; or

(4) knowingly makes a fraudulent erasure or alteration on a tally sheet, poll book, list of voters, or election return
deposited in a ballot box, envelope, bag, or voting system component;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC. 10. Amended by P.L.3-1987, SEC.471; P.L. 103-2005, SEC.30.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.471, eff. Dec. 1, 1987, substituted "the time for preparation required under this title" for "one
hundred eighty (180) days after it" in Subsec. (1); and inserted "container," in Subsecs. (1) through (3).

2005 Legislation

P.L.103-2005, Sec.30, amended this section by deleting "or" following "container" in Subsecs. (1) to (3), and
following "envelope" in Subsec. (4); inserting "or voting system component" in Subsecs. (1) to (3); and adding "or
voting system component" at the end of Subsec. (4).

Formerly:
IC 3-1-32-15.
Acts 1945, c. 208, s. 401.
Acts 1978, P.L.2, SEC.317.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-27

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

''m Chapter 2. Vote Fraud

.#3-14-2-27 Causing vote to be incorrectly taken down; false statement, certificate, or return

Sec. 27. A precinct election officer at the close of the polls, an absentee ballot counter acting under IC 3-11.5-5 or
IC 3-11.5-6, or a provisional ballot counter acting under IC 3-11.7-5 who knowingly:

(1) causes the vote to be incorrectly taken down for a candidate or public question; or

(2) makes a false statement, certificate, or return of any kind of that vote;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.472; P.L.3-1993, SEC.233; P.L.19-1993,
SEC.4; P.L.126-2002, SEC.89.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.472, eff. Dec. 1, 1987, substituted "A precinct election officer" for "An inspector or poll clerk in a
precinct" in the first paragraph; and deleted "registered on a voting machine" following "vote" in Subsec. (1).

P.L.3-1993, Sec.233 and P.L.19-1993, Sec.4, amended the section by identical language by inserting "or an
absentee ballot counteracting under IC 3-11.5-5 or IC 3-11.5-6, who" in the introductory paragraph.

2002 Legislation

P.L.126-2002, Sec.89, eff. Jan. 1, 2003, amended this section by deleting "or" following "polls", and inserting "or
a provisional ballot counter acting under IC 3-11.7-5", in the introductory language.

Formerly:
IC 3-1-32-23.
Acts 1945, c. 208, s. 409.
Acts 1978, P.L.2, SEC.324.

LIBRARY REFERENCES

2006 Main Volume

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-2-28	 Page 1

IC 3-14-2-28

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'u Article 14. Offenses

a Chapter 2. Vote Fraud

-►3-14-2-28 Fraudulent alteration of election return; intentional destruction of poll book or tally;
fraudulent alteration of vote as returned

Sec. 28. A person who:

(1) with intent to defraud, alters an election return;

(2) knowingly destroys, misplaces, or loses a poll book or tally sheet; or

(3) with intent to defraud, alters the vote of a candidate or on a public question as returned by the county election
board or its employees;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.10-1988, SEC.212.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.10-1988, Sec.212, emerg. eff. April 1, 1988, inserted "or on a public question" in Subsec. (3).

Formerly:
IC 3-1-32-33.
Acts 1945, c. 208, s. 419.
Acts 1978, P.L.2, SEC.334.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-2-29

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'ors Article 14. Offenses

KW Chapter 2. Vote Fraud

-►3-14-2-29 Inspecting voting system without authorization

Sec. 29. A person who knowingly inspects a voting system under IC 3-12-4- 18 without obtaining authorization
from the state recount commission to conduct the inspection commits a Class D felony.

CREDIT(S)

As added by P.L.3-1987, SEC.473. Amended by P.L.103-2005, SEC.31.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.473, eff. Dec. 1, 1987.

2005 Legislation

P.L. 103-2005, Sec.3 1, amended this section by deleting "voting machine or electronic" following "inspects a".

LIBRARY REFERENCES

2006 Main Volume

Elections C-317.
Westlaw Topic No. 144.
C.J.S. Elections §§ 215, 329, 356.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 75, Vote Fraud.

I.C. 3-14-2-29, IN ST 3-14-2-29

Current through 2006 Second Regular Session
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IC 3-14-2-30

West's Annotated Indiana Code Currentness
Title 3. Elections

rw Article 14. Offenses
u Chapter 2. Vote Fraud

..3-14-2-30 Voting at multiple town conventions

Sec. 30. A person who knowingly votes at a town convention in violation of IC 3-8-5-11(c) commits a Class A
misdemeanor.

CREDIT(S)

As added by P.L.167-2001, SEC.9,

LIBRARY REFERENCES

2006 Main Volume

Elections €313.
Westlaw Topic No. 144.
C.J.S. Elections § 325.

I.C. 3-14-2-30, IN ST 3-14-2-30

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT
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IC 3-14-3-1.1

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' u Article 14. Offenses

® Chapter 3. Interference with Free and Equal Elections

♦3-14-3-1.1 False, fictitious, or fraudulent registration applications or ballots

Sec. 1.1. A person who knowingly does any of the following commits a Class D felony:

(1) Procures or submits voter registration applications known by the person to be materially false, fictitious, or
fraudulent.

(2) Procures, casts, or tabulates ballots known by the person to be materially false, fictitious, or fraudulent.

CREDIT(S)

As added by P.L.103-2005, SEC.32.

LIBRARY REFERENCES

2006 Main Volume

Elections €312.
Westlaw Topic No. 144.
C.J.S. Elections § 326.

I.C. 3-14-3-1.1, IN ST 3-14-3-1.1

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT
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IC 3-14-3-2

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Yw Article 14. Offenses

',n Chapter 3. Interference with Free and Equal Elections

-3-14-3-2 Failure to cast or return ballot in authorized manner

Sec. 2. A person who, having procured an official ballot, knowingly fails to cast or return it in the prescribed
manner commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.5-1986, Sec.10, emerg. eff. March 4, 1986.

Formerly:
IC 3-1-22-16.
Acts 1945, c. 208, s. 211.
Acts 1978, P.L.2, SEC.306.

LIBRARY REFERENCES

2006 Main Volume

Elections €313.
Westlaw Topic No. 144.
C.J.S. Elections § 325.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 71, Interference With Free and Equal Elections.

I.C. 3-14-3-2, IN ST 3-14-3-2

Current through 2006 Second Regular Session

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-3

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' cs Article 14. Offenses

'u Chapter 3. Interference with Free and Equal Elections

..3-14-3-3 Interference with watcher's duties

Sec. 3. A person who knowingly:

(1) interferes with a watcher;

(2) prevents a watcher from performing the watcher's duties;

(3) otherwise violates:

(A) IC 3-6-8-3;

(B) IC 3-6-8-4;

(C) IC 3-6-8-5;

(D) IC 3-6-8-6;

(E) IC 3-6-9; or

(F) IC 3-6-10; or

(4) violates IC 3-11-13-44(d);

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.5-1989, SEC.74; P.L.2-1998, SEC.9; P.L.221-2005,
SEC. 135.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.5-1989, Sec.74, inserted Subsecs. (3)(A) through (3)(F); added Subsec. (4); and made a nonsubstantive
change.

1998 Legislation

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C
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Title 3. Elections
'Ys Article 14. Offenses

' u Chapter 3. Interference with Free and Equal Elections

-.3-14-3-4 Obstruction of, interference with, or injury of election officer or voter

Sec. 4. (a) A person who:

(1) knowingly obstructs or interferes with an election officer in the discharge of the officer's duty; or

(2) knowingly obstructs or interferes with a voter within the chute;

commits a Class D felony.

(b) A person who knowingly injures an election officer or a voter:

(1) in the exercise of the officer's or voter's rights or duties; or

(2) because the officer or voter has exercised the officer's or voter's rights or duties;

commits a Class D felony.

(c) A person called as a witness to testify against another for a violation of this section is a competent witness to
prove the offense even though the person may have been a party to the violation. The person shall be compelled to
testify as other witnesses. However, the person's evidence may not be used against the person in a prosecution
growing out of matters about which the person testifies, and the person is not liable to indictment or information for
the offense.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.103-2005, SEC.33.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

2005 Legislation

P.L.103-2005, Sec.33, amended this section by deleting "fifty (50) feet of' following "within", and substituting
"chute" for "polls", in Subsec. (a)(2); inserting present Subsec. (b); and redesignating former Subsec. (b) as
present Subsec. (c), and dividing the former first sentence therein into the present first two sentences.

Formerly:
IC 3-1-32-19.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-5

C
West's Annotated Indiana Code Currentness

Title 3. Elections
't Article 14. Offenses

'YS Chapter 3. Interference with Free and Equal Elections

-+3-14-3-5 Tampering with voting system

Sec. 5. A precinct election officer who, with the intent to cause or permit a ballot card voting system or an
electronic voting system to fail to correctly register all votes cast, tampers with or disarranges the system or any
part of it commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.474; P.L.221-2005, SEC.136.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.474, eff. Dec. 1, 1987, substituted "A precinct election officer" for "An inspector or poll clerk in a
precinct"; inserted "ballot card voting system, or electronic voting system" and "system or"; and made other
nonsubstantive changes.

2005 Legislation

P.L.221-2005, Sec.136, amended this section by deleting all references to voting machines; and making related
nonsubstantive changes.

Formerly:
IC 3-1-32-22.
Acts 1945, c. 208, s. 408.
Acts 1978, P.L.2, SEC.323.

LIBRARY REFERENCES

2006 Main Volume

Elections X314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005477
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IN ST 3-14-3-6	 Page 1

IC 3-14-3-6

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'IN Article 14. Offenses

'u Chapter 3. Interference with Free and Equal Elections

-.3-14-3-6 Allowing inaccurately adjusted voting system to be used

Sec. 6. A precinct election officer who permits a ballot card voting system or an electronic voting system to be
used for voting at an election, with knowledge of the fact that the system is not in order or not perfectly set and
adjusted so that it will correctly register all votes cast, commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.475; P.L.221-2005, SEC.137.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume•

P.L.3-1987, Sec.475, eff. Dec. 1, 1987, substituted "A precinct election officer" for "An inspector or poll clerk in a
precinct"; and inserted "ballot card voting system, or electronic voting system" and "or system".

2005 Legislation

P.L.221-2005, Sec.137, amended this section by deleting all references to voting machines; and making related
nonsubstantive changes.

Formerly:
IC 3-1-32-22.
Acts 1945, c. 208, s. 408.
Acts 1978, P.L.2, SEC.323.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-3-7	 Page 1

IC 3-14-3-7

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'n Article 14. Offenses

'Ss Chapter 3. Interference with Free and Equal Elections

.3-14-3-7 Removal, change, or mutilation of voting system for purpose of deceiving voter

Sec. 7. An inspector or poll clerk in a precinct who, for the purpose of:

(1) deceiving a voter;

(2) causing it to be doubtful for what ticket, candidate, or public question a vote is cast; or

(3) causing it to appear that votes cast for one (1) ticket, candidate, or public question were cast for another
ticket, candidate, or public question;

removes, changes, or mutilates a voting system or any part of a voting system commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.103-2005, SEC.34.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

2005 Legislation

P.L.103-2005, Sec.34, amended this section by inserting "(1)" in Subsec. (3); and rewriting the concluding
language, which read: "removes, changes, or mutilates a ballot label on a voting machine or any part thereof
commits a Class D felony".

Formerly:
IC 3-1-32-22.
Acts 1945, c. 208, s. 408.

Acts 1978, P.L.2, SEC.323.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005479
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IC 3-14-3-8

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

'a Chapter 3. Interference with Free and Equal Elections

-►3-14-3-8 Damaging, disarranging, or tampering with voting system

Sec. 8. A person other than a precinct election officer who knowingly, before or during an election:

(1) damages, disarranges, or tampers with a ballot card system or an electronic voting system; or

(2) damages a ballot label placed or to be placed on the electronic voting system, or any other appliance used in
connection with the ballot card voting system or electronic voting system;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.476; P.L.221-2005, SEC.138.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.476, eff. Dec. 1, 1987, inserted "precinct" before "election officer" in the first paragraph; deleted
"and after the ballot label has been placed on a voting machine" from the end of the first paragraph; added
provisions relating to ballot card systems and electronic voting systems in Subsecs. (1) and (2); and made other
nonsubstantive changes.

2005 Legislation

P.L.221-2005, Sec.138, amended this section by deleting all references to voting machines; and making related
nonsubstantive changes.

Formerly:
IC 3-1-32-31.
Acts 1945, c. 208, s. 417.
Acts 1978, P.L.2, SEC.332.

LIBRARY REFERENCES

2006 Main Volume

Elections X317.
Westlaw Topic No. 144.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-9

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' u Article 14. Offenses

u Chapter 3. Interference with Free and Equal Elections

-+3-14-3-9 Failure to receive vote of legal voter

Sec. 9. A person who knowingly fails to receive the vote of a legal voter at an election commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.477.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.477, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

Formerly:
IC 3-1-32-34.
Acts 1945, c. 208, s. 420.
Acts 1978, P.L.2, SEC.335.

LIBRARY REFERENCES

2006 Main Volume

Elections C-314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 71, Interference With Free and Equal Elections.

NOTES OF DECISIONS

Requisites of information 1

1. Requisites of information

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-10

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' u Article 14. Offenses

'u Chapter 3. Interference with Free and Equal Elections

3-14-3-10 Removal, defacing or destruction of supplies, instruction cards from voting booth;
removal or destruction of voting booth

Sec. 10. A person who during an election recklessly:

(1) removes or destroys any of the supplies or other conveniences placed in the voting booths or delivered to the
voter for the purpose of enabling a voter to prepare a ballot;

(2) removes or defaces the cards printed for the instruction of the voters; or

(3) removes or destroys a voting booth, railing, or other convenience provided for the election;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.478.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.478, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

Formerly:
IC 3-1-32-39.
Acts 1945, c. 208, s. 425.
Acts 1978, P.L.2, SEC.340.

CROSS REFERENCES

Voter instruction cards, copy of this section, see IC 3-11-3-23.

LIBRARY REFERENCES

2006 Main Volume

Elections X317.
Westlaw Topic No. 144.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005451
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IC 3-14-3-11

C
West's Annotated Indiana Code Currentness

Title 3. Elections
I'll Article 14. Offenses

% Chapter 3. Interference with Free and Equal Elections

-►3-14 3-11 Tampering with marking device, ballot or record or equipment; interference with
operation or se"crecy of'voting'

Sec. 11. A person who recklessly:

(1) tampers with or damages a marking device, ballot, or other record or equipment used in an election;

(2) interferes with the correct operation of such a device or equipment; or

(3) interferes with the secrecy of voting;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-2-4-10.
Acts 1965, c. 281, s. 10.
Acts 1967, c. 319, s. 10.
Acts 1978, P.L.2, SEC.358.
P.L.14-1985, SEC.13.

LIBRARY REFERENCES

2006 Main Volume

Elections X317.
Westlaw Topic No. 144.
C.J.S. Elections §§ 215, 329, 356.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005453
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IC 3-14-3-12

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'YW Article 14. Offenses

'I@ Chapter 3. Interference with Free and Equal Elections

-.3-14-3-12 Leaving poll with ballot or ballot marking device

Sec. 12. A voter who recklessly attempts to leave the polls with a ballot, the pencil, or other marking device used in
marking ballots in the voter's possession commits a Class A misdemeanor. A voter who attempts to leave the polls
with a ballot, pencil, or other marking device in the voter's possession shall be arrested at once on demand of any
member of the precinct election board.

CREDIT(S)

As added by P.L.5-1986, SEC. 10. Amended by P.L.3-1987, SEC.479.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3.1987, Sec.479, eff. Dec. 1, 1987, inserted "or other marking device" twice; and made other nonsubstantive
changes.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 74, Interference With Free and Equal Elections -- Removal, Destruction, Interference
With Proper Use, or Unauthorized Possession Of, Election Supplies, Devices or Equipment.

I.C. 3-14-3-12, IN ST 3-14-3-12

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-13

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'St Article 14. Offenses

'9 Chapter 3. Interference with Free and Equal Elections

♦3-14-3-13 Removal of ballot or marking device from polls; possession outside polls

Sec. 13. A person who during an election knowingly:

(1) removes a ballot, pencil, or other marking device from the polls; or

(2) possesses outside the polls a ballot, pencil, or other marking device either genuine or counterfeit;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.480.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.480, eff. Dec. 1, 1987, inserted "or other marking device" in Subsecs. (1) and (2); and made other
nonsubstantive changes.

Formerly:
IC 3-1-32-45.
Acts 1945, c. 208, s. 431.
Acts 1978, P.L.2, SEC.343.

CROSS REFERENCES

Voter instruction cards, copy of this section, see IC 3-11-3-23.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 74, Interference With Free and Equal Elections -- Removal, Destruction, Interference
With Proper Use, or Unauthorized Possession Of, Election Supplies, Devices or Equipment.

I.C. 3-14-3-13, IN ST 3-14-3-13

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

0054'S5
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Page 1

IC 3-14-3-14

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'n Article 14. Offenses

Ys Chapter 3. Interference with Free and Equal Elections

-+3-14-3-14 Printers; unauthorized printing or delivery of ballots

Sec. 14. A printer of the ballots for an election, or person employed in printing the ballots, who knowingly:

(1) delivers a ballot to a person other than the co-directors or authorized representative of the election division or
a county election board for which the ballots are being printed;

(2) prints a ballot in any form other than the one prescribed by law; or

(3) prints a ballot containing any names, spellings, or arrangements other than as authorized by the commission
or a county election board;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC. 10. Amended by P.L.3-1997, SEC.403.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

1997 Legislation

P.L.3-1997, Sec.403, emerg. eff. retroactive to Jan. 1, 1997, amended the section by substituting "the co-directors
or authorized representative of the election division" for "a member of the state election board" in Subsec. (1); and
substituting "commission" for "state election board" in Subsec. (3).

Formerly:
IC 3-1-32-46.
Acts 1945, c. 208, s. 432.

Acts 1978, P.L.2, SEC.344.

LIBRARY REFERENCES

2006 Main Volume

Elections X317.
Westlaw Topic No. 144.

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005480
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IN ST 3-14-3-15	 Page 1

IC 3-14-3-15

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'n Article 14. Offenses

'n Chapter 3. Interference with Free and Equal Elections

-+3-14-3-15 Unauthorized entries at polls

Sec. 15. A person not authorized by this title who recklessly:

(1) enters the polls;

(2) enters within the railing leading from the challenge window or door to the entrance of the polls without
having been passed by the challengers or having been sworn in; or

(3) remains within the polls or within the chute in violation of IC 3-11-8- 15 or IC 3-11-8-16;

commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1997, SEC.404; P.L.14-2004, SEC.176, eff. Mar. 16, 2004.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

1997 Legislation

P.L.3-1997, Sec.404, amended the section by inserting "the polls or within", "entrance to the", and "in violation of
IC 3-11-8-15 or IC 3-11- 8-16", in Subsec. (3).

2004 Legislation

P.L.14-2004, Sec.176, emerg. eff. Mar. 16, 2004.

Formerly:
IC 3-1-32-47.
Acts 1945, c. 208, s. 433.
Acts 1978, P.L.2, SEC.345.

CROSS REFERENCES

Voter instruction cards, copy of this section, see IC 3-11-3-23.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-16

C
West's Annotated Indiana Code Currentness

Title 3. Elections
''t^ Article 14. Offenses

' Chapter 3. Interference with Free and Equal Elections

-+3-14-3-16 Electioneering

Sec. 16. (a) As used in this section, "electioneering" includes expressing support or opposition to any candidate or
political party or expressing approval or disapproval of any public question in any manner that could reasonably be
expected to convey that support or opposition to another individual. The term does not include expressing support
or opposition to a candidate or a political party or expressing approval or disapproval of a public question in:

(1) material mailed to a voter; or

(2) a telephone or an electronic communication with a voter.

(b) A person who knowingly does any electioneering:

(1) on election day within:

(A) the polls; or

(B) the chute;

(2) within an area in the office of the circuit court clerk or a satellite office of the circuit court clerk established
under IC 3-11-10-26.3 used by an absentee voter board to permit an individual to cast an absentee ballot; or

(3) except for a voter who is:

(A) the person's spouse;

(B) an incapacitated person (as defined in IC 29-3-1-7.5) for whom the person has been appointed the
guardian (as defined in IC 29-3-1-6); or

(C) a member of the person's household;

in the presence of a voter whom the person knows possesses an absentee ballot provided to the voter in
accordance with Indiana law;	 -

commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1997, SEC.405; P.L.66-2003, SEC.52; P.L.14-2004,
SEC.177, eff. Mar. 16, 2004; P.L.103-2005, SEC.35; P.L.164-2006, SEC.132, eff. Mar. 24, 2006.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005488
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IN ST 3-14-3-17	 Page 1

IC 3-14-3-17

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

'ors Chapter 3. Interference with Free and Equal Elections

-+3-14-3-17 Inducement of votes by board member or precinct election officer prohibited

Sec. 17. A member of a precinct election board, a precinct election officer, or a member of an absentee voter
board who knowingly induces or persuades a voter to vote for a candidate or for or against a public question while
acting as a board member or precinct election officer commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.481; P.L.10-1988, SEC.213; P.L.3-1997,
SEC.406.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.481, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

P.L.10-1988, Sec.213, emerg. eff. April 1, 1988, inserted "or for or against a public question".

1997 Legislation

P.L.3-1997, Sec.406, amended the section by inserting "a precinct election officer, or a member of an absentee
voter board" and "while acting as a board member or precinct election officer".

Formerly:
IC 3-1-32-35.
Acts 1945, c. 208, s. 421.
Acts 1978, P.L.2, SEC.336.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005489
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IC 3-14-3-18

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Yi Article 14. Offenses

'u Chapter 3. Interference with Free and Equal Elections

-►3-14-3-18 Actions to unlawfully influence voter or candidate

Sec. 18. (a) As used in this section, "candidate" includes an individual whom the person knows is considering
becoming a candidate.

(b) A person who, for the purpose of influencing a voter or candidate, does any of the following commits a Class D
felony:

(1) Seeks to enforce the payment of a debt by force or threat of force.

(2) Ejects or threatens to eject the voter or candidate from a house the voter or candidate occupies.

(3) Begins a criminal prosecution.

(4) Damages the business or trade of the voter or candidate.

(5) Communicates a threat to commit a forcible felony (as defined in IC 35- 41-1-11) against a voter or candidate
with the intent that the voter or candidate:

(A) engage in conduct against the voter's or candidate's will; or

(B) be placed in fear of retaliation for a prior lawful act as a voter or candidate.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.176-1999, SEC.118; P.L.103-2005, SEC.36.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

1999 Legislation

P.L.176-1999, Sec.118, amended the section by adding Subsec. (a) and inserting "or candidate" throughout
Subsec. (b).

2005 Legislation

P.L.103-2005, Sec.36, amended this section by adding ", does any of the following commits a Class D felony" at
the end of the introductory language of Subsec. (b); deleting "or" at the end of Subsec. (b)(3); adding Subsec.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-19

C
West's Annotated Indiana Code Currentness

Title 3. Elections
I'm Article 14. Offenses

'S►s Chapter 3. Interference with Free and Equal Elections

^3-14-3-19 Inducing votes by gift or offer to compensate

Sec. 19. A person who, for the purpose of inducing or procuring another person to:

(1) apply for or cast an absentee ballot; or

(2) vote or refrain from voting for or against a candidate or for or against a public question at an election or
political convention;

gives, offers, or promises to any person any money or other property commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.482; P.L.103-2005, SEC.37.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.482, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

2005 Legislation

P.L.103-2005, Sec.37, amended this section by rewriting the contents thereof, which read: "A person who, for the
purpose of inducing or procuring another person to vote or refrain from voting for or against a candidate or for or
against a public question at an election or political convention, gives, offers, or promises to any person any money
or other property commits a Class D felony".

Formerly:
IC 3-1-30-11.
IC 3-1-32-1.
IC 3-1-32-4 to 3-1-32-8.
IC 3-4-7-1.
Acts 1945, c. 208, ss. 376, 387, 390 to 394.
Acts 1975, P.L.19, SEC.3.
Acts 1976, P.L.6, SEC.!.
Acts 1978, P.L.2, SEC.362.

LAW REVIEW AND JOURNAL COMMENTARIES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-3-20

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Is Article 14. Offenses

'Ya Chapter 3. Interference with Free and Equal Elections

♦3-14-3-20 Acceptance or solicitation of compensation to induce or procure votes

Sec. 20. A person who, for the purpose of inducing or procuring a voter to:

(1) apply for or cast an absentee ballot; or

(2) vote or refrain from voting for or against a candidate or for or against a public question at an election or
political convention;

receives, accepts, requests, or solicits from any person any money or other property commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.483; P.L.103-2005, SEC.38.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.483, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

2005 Legislation

P.L.103-2005, Sec.38, amended this section by rewriting the contents thereof, which read: "A person who, for the
purpose of inducing or procuring a voter to vote or refrain from voting for or against a candidate or for or against a
public question at an election or political convention, receives, accepts, requests, or solicits from any person any
money or other property commits a Class D felony".

Formerly:
IC 3-1-30-11.
IC 3-1-32-2.
IC 3-1-32-5.
IC 3-4-7-2.
Acts 1945, c. 208, ss. 376, 388, 391.
Acts 1975, P.L.19, SEC.3.
Acts 1976, P.L.6, SEC.!.
Acts 1978, P.L.2, SEC.363.

LIBRARY REFERENCES

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005492

http://web2.westlaw.comlprintlprintstreatn.aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 2 of 9

Way.
IN ST 3-14-3-20.5
	

Page 1

IC 3-14-3-20.5

West's Annotated Indiana Code Currentness
Title 3. Elections

u Article 14. Offenses
'Ya Chapter 3. Interference with Free and Equal Elections

..3-14-3-20.5 False or fraudulent absentee ballot applications or voter registration applications

Sec. 20.5. (a) This section does not apply to activity subject to 18 U.S.C. 1341.

(b) An individual who knowingly:

(1) conspires to obtain property the individual would be entitled to receive as compensation for serving as an
elected official by securing false or fraudulent absentee ballot applications or voter registration applications; and

(2) for the purpose of executing the conspiracy:

(A) causes the applications to be sent or delivered by a private or commercial carrier operating entirely
within Indiana; or

(B) takes or receives from the private or commercial carrier the false or fraudulent applications, or causes
the applications to be delivered by the carrier to another person;

commits a Class D felony.

CREDIT(S)

As added by P.L.103-2005, SEC.39.

LIBRARY REFERENCES

2006 Main Volume

Elections C-312.
Westlaw Topic No. 144.
C.J.S. Elections § 326.

I.C. 3-14-3-20.5, IN ST 3-14-3-20.5

Current through 2006 Second Regular Session

© 2006 Thomson/West

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-3-21	 Page 1

IC 3-14-3-21

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Ym Article 14. Offenses

'u Chapter 3. Interference with Free and Equal Elections

43-14-3-21 Influencing political opinions or actions of employees in the workplace

Sec. 21. A person who:

(1) pays employees the salary or wages due in pay envelopes upon which there is printed or in which there is
enclosed a political motto, device, or argument containing threats intended or calculated to influence the political
opinions or actions of the employees; or

(2) exhibits in the workplace of the person's employees a handbill or placard containing a threat, notice, or
information that, if a particular ticket, candidate, or public question is elected, approved, or defeated:

(A) work in the person's place or establishment will cease in whole or in part;

(B) the person's establishment will be closed; or

(C) the wages of the employees will be reduced;

or that is otherwise intended or calculated to influence the political opinions or actions of the employees;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.484; P.L.10-1988, SEC.214.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.484, eff. Dec. 1, 1987, deleted "within ninety (90) days of an election" from the beginning of
Subsec. (2); and substituted "Class D felony" for "Class B misdemeanor".

P.L.10-1988, Sec.214, emerg. eff. April 1, 1988, inserted "or public question" and "approved," in the first
paragraph in Subsec. (2); and made a nonsubstantive change.

Formerly:
IC 3-1-30-11.
IC 3-4-7-3.
Acts 1945, c. 208, s. 376.
Acts 1975, P.L.19, SEC.3.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-3-21.5	 Page 1

IC 3-14-3-21.5

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'YW Article 14. Offenses

' i Chapter 3. Interference with Free and Equal Elections

-.3-14-3-21.5 Voter intimidation

Sec. 21.5. A person who knowingly or intentionally intimidates, threatens, or coerces an individual for:

(1) voting or attempting to vote;

(2) urging or aiding another individual to vote or attempt to vote; or

(3) exercising any power or duty under this title concerning registration or voting;

commits voter intimidation, a Class D felony.

CREDIT(S)

As added by P.L.103-2005, SEC.40.

LIBRARY REFERENCES

2006 Main Volume

Elections €320.
Westlaw Topic No. 144.
C.J.S. Elections §§ 333, 334(2).

I.C. 3-14-3-21.5, IN ST 3-14-3-21.5

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works. 	
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IN ST 3-14-3-23	 Page 1

IC 3-14-3-23

C
West's Annotated Indiana Code Currentness

Title 3. Elections
"W Article 14. Offenses

Chapter 3. Interference with Free and Equal Elections

..3-14-3-23 Poll list maintenance violations

Sec. 23. A proprietor, a manager, or an association of co-owners who violates IC 3-6-11-5 or IC 3-6-11-7 commits
a Class C infraction.

CREDITS)

As added by P.L.7-1990, SEC.51.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 71, Interference With Free and Equal Elections.

I.C. 3-14-3-23, IN ST 3-14-3-23

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

IC 3-14-3-24

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses

'^a Chapter 3. Interference with Free and Equal Elections

♦3-14-3-24 Poll list use violations

Sec. 24. An organization that violates IC 3-6-11-7.5 commits a Class C infraction.

CREDIT(S)

As added by P.L.7-1990, SEC.52.

LIBRARY REFERENCES

2006 Main Volume

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 355(2).

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 71, Interference With Free and Equal Elections.

I.C. 3-14-3-24, IN ST 3-14-3-24

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-4-1

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'Y@ Article 14. Offenses

'Ss Chapter 4. Procedural Violations by Election Officers

♦3-14-4-1 Unlawfully serving as precinct election board member

Sec. 1. A person who knowingly serves as a member of a precinct election board in violation of IC 3-6-6 commits a
Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.486.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.5-1986, Sec.10, emerg. eff. March 4, 1986.

P.L.3-1987, Sec.486, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

Formerly:
IC 3-1-5-1.
Acts 1945, c. 208, s. 25.
Acts 1951,c. 19, s. 1.
Acts 1965, c. 261, s. 3.
Acts 1969, c. 222, s. 4.
Acts 1978, P.L.2, SEC.301.
P.L.7-1985, SEC.1.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-2	 Page 1

IC 3-14-4-2

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'n Article 14. Offenses

'u Chapter 4. Procedural Violations by Election Officers

-►3-14-4-2 Inspectors; negligent or knowing failure to appear at election board's office

Sec. 2. An inspector who negligently or knowingly fails to appear at the county election board's office in person or
by representative as required by IC 3-11-3 commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.487.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.487, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

Formerly:
IC 3-1-32-16.
Acts 1945, c. 208, s. 402.
Acts 1978, P.L.2, SEC.318.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 79, Procedural Violations by Election Officers.

I.C. 3-14-4-2, IN ST 3-14-4-2

Current through 2006 Second Regular Session

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-4-3

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'u Article 14. Offenses

'Ys Chapter 4. Procedural Violations by Election Officers

-+3-14-4-3 Omission in performance of required duties

Sec. 3. A precinct election officer or public official upon whom a duty is imposed by this title who knowingly
omits to perform the duty commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-17.
Acts 1945, c. 208, s. 403.
Acts 1969, c. 222, s. 35.
Acts 1978, P.L.2, SEC.319.

LIBRARY REFERENCES

2006 Main Volume

Elections 0-314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 79, Procedural Violations by Election Officers.

NOTES OF DECISIONS

In general 1

1. In general

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-3.5	 Page 1

IC 3-14-4-3.5

C
West's Annotated Indiana Code Currentness

Title 3. Elections
a Article 14. Offenses

rw Chapter 4. Procedural Violations by Election Officers

-►344-4-3.5 Voter registration information violations

Sec. 3.5. A circuit court clerk, a member of a board of registration, a county official, or another person responsible
for maintaining computerized voter registration information who recklessly fails to comply with IC 3-7- 26.3 more
than thirty (30) days after being required to perform a duty under IC 3-7-26.3 commits a Class B misdemeanor.

CREDIT(S)

As added by P.L.3-1993, SEC.234. Amended by P.L.12-1995, SEC.89; P.L.3-1995, SEC.135; P.L.209-2003,
SEC.193; P.L.164-2006, SEC.133.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2006 Legislation

P.L.164-2006, Sec. 133, amended this section by deleting Subsec. (a) and the first sentence in Subsec. (b).

2006 Main Volume

P.L.3-1995, Sec.135, emerg. eff. retroactive to Jan. 1, 1995, rewrote the section. Prior to amendment, the section
read:

"A circuit court clerk, member of a board of registration, or county official responsible for maintaining
computerized voter registration information who recklessly fails to comply with IC 3-7-7.5 (until its repeal January
1, 1995) or IC 3-7-26 (after December 31, 1994) more than thirty (30) days after being required to perform a duty
under IC 3-7-7.5 (until its repeal January 1, 1995) or IC 3-7-26 (after December 31, 1994) commits a Class B
misdemeanor."

P.L.12-1995, Sec.89, emerg. eff. retroactive to Jan. 1, 1995 added "(until its repeal January 1, 1995) or IC 3-7-26
(after December 31, 1994)" twice and deleted "not" after "IC 3-7-75".

2003 Legislation

P.L.209-2003, Sec.193, amended this section by inserting "(a) This subsection applies before January 1, 2006.";
and by adding Subsec. (b).

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-4	 Page!

IC 3-14-4-4

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

'pis Chapter 4. Procedural Violations by Election Officers

-+3-14-4-4 Allowing observance of voter preparing ballot

Sec. 4. A member of a precinct election board who recklessly allows a booth or compartment in which a voter is
preparing a ballot to be used:

(1) without a screen; or

(2) with a screen arranged so as not to shield the preparation of the ballot from observation;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC. 10. Amended by P.L.3-1987, SEC.488.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.488, eff. Dec. 1, 1987, substituted "Class D felony" for "Class A misdemeanor".

Formerly:
IC 3-1-23-17.
Acts 1945, c. 208, s. 256.
Acts 1947, c. 120, s. 31 1/2.
Acts 1969, c. 222, s. 30.
Acts 1978, P.L.2, SEC.309.
Acts 1979, P.L.4, SEC.5.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-6

IC 3-14-4-6

Page 1

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'IN Article 14. Offenses

"IN Chapter 4. Procedural Violations by Election Officers

-.3-14--6 Deposit of ballots not initialed or ballots externally defaced

Sec. 6. An inspector, or person acting in the inspector's behalf, who knowingly deposits:

(1)a ballot upon which the initials of the poll clerks or authorized assistant poll clerks do not appear; or

(2)a ballot on which appears externally a distinguishing mark or defacement;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.490.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.490, eff. Dec. 1, 1987, inserted "or authorized assistant poll clerks" in Subsec. (1); and
substituted "Class D felony" for "Class A misdemeanor".

Formerly:
IC 3-1-32-26.
Acts 1945, c. 208, s. 412.
Acts 1978, P.L.2, SEC.327.

LIBRARY REFERENCES

2006 Main Volume

Elections C-314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-7	 Page 1

IC 3- 14-4-7

C
West's Annotated Indiana Code Currentness

Title 3. Elections
14 Article 14. Offenses

'YS Chapter 4. Procedural Violations by Election Officers

-+3-14-4-7 Disclosure of how voter voted or information regarding appearance of ballot voted

Sec. 7. A member of a precinct election board or a person otherwise entitled to the inspection of the ballots who
knowingly:

(1)reveals to another person how a voter has voted; or

(2)gives information concerning the appearance of any ballot voted;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-28.
Acts 1945, c. 208, s. 414.
Acts 1978, P.L.2, SEC.329.

CROSS REFERENCES

Reading of this section to precinct election board, see IC 3-11-8 -14.

LIBRARY REFERENCES

2006 Main Volume

Elections C-314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Electronic Update

2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-8	 Page 1

IC 3-14-4-8

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'a Article 14. Offenses

'a Chapter 4. Procedural Violations by Election Officers

-.3-14-4-8 Opening or marking ballot or ascertaining how voter voted

Sec. 8. A member of a precinct election board, an absentee ballot counter appointed under IC 3-11.5-4-22, or a
provisional ballot counter appointed under IC 3-11.7-3 who knowingly:

(1) opens or marks, by folding or otherwise, a ballot presented by a voter, except as provided by law; or

(2) tries to find out how the voter voted before the ballot is deposited in the ballot box or cast on a ballot card
voting system or an electronic voting system or counted by the absentee ballot counter;

commits a Class D felony.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1987, SEC.491; P.L.3-1993, SEC.235 and P.L.19-1993,
SEC.5; P.L. 126-2002, SEC.90; P.L.221-2005, SEC. 139.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1987, Sec.491, eff. Dec. 1, 1987, rewrote Subsec. (2); and substituted "Class D felony" for "Class A
misdemeanor". Prior to amendment, Subsec. (2) read:

"(2) tries to find out the names on a ballot before the ballot is deposited in the ballot box;"

P.L.3-1993, Sec.235 and P.L.19-1993, Sec.5, amended the section by identical language to make the provisions
applicable to absentee ballot counters.

2002 Legislation

P.L.126-2002, Sec.90, eff. Jan. 1, 2003, amended this section by deleting "or" following "board", and inserting "or
a provisional ballot counter acting under IC 3-11.7-3", in the introductory language.

2005 Legislation

P.L.221-2005, Sec.139, amended this section by deleting all references to voting machines; and making related
nonsubstantive changes.

Formerly:

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-9	 Page 1

IC 3-14-4-9

C
West's Annotated Indiana Code Currentness

Title 3. Elections
i Article 14. Offenses
'u Chapter 4. Procedural Violations by Election Officers

-►3-14-4-9 Disclosure of votes or electioneering

Sec. 9. An election officer who knowingly:

(1) discloses to a person the name of a candidate for whom a voter has voted or how a voter voted on a public
question; or

(2) does any electioneering on election day;

commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.10-1988, SEC.215; P.L.66-2003, SEC.53.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.10-1988, Sec.215, emerg. eff. April 1, 1988, inserted "or how a voter voted on a public question" in Subsec.
(1)

2003 Legislation

P.L.66-2003, Sec.53, amended this section by substituting "Class A misdemeanor" for "Class D felony" in the
concluding language.

Formerly:
IC 3-1-32-40.
Acts 1945, c. 208, s. 426.
Acts 1978, P.L.2, SEC.341.

CROSS REFERENCES

Voter instruction cards, copy of this section, see IC 3-11-3-23.

LIBRARY REFERENCES

2006 Main Volume

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN ST 3-14-4-10

IC 3-14-4-10

Page 1

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' is Article 14. Offenses

'u Chapter 4. Procedural Violations by Election Officers

-i.3-14-4-10 Provision of information concerning absentee vote count before closing of polls

Sec. 10. A person who knowingly violates:

(1) IC 3- 11.5-5;

(2) IC 3- 11.5 -6;

(3) IC 3-12-2-1;

(4) IC 3-12-3-14; or

(5) IC 3-12-3.5-7;

by providing any other person with information concerning the number of votes a candidate received for an office
or cast to approve or reject a public question on absentee ballots counted under IC 3-11.5-5, IC 3-11.5-6, or IC
3-12 before the closing of the polls commits a Class D felony.

CREDIT(S)

As added by P.L.3-1993, SEC.236 and P.L.19-1993, SEC.6. Amended by P.L.3-1995, SEC.136; P.L.221-2005,
SEC. 140.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1993, Sec.236 and P.L.19-1993, Sec.6, added the section by identical language.

P.L.3-1995, Sec.136, emerg. eff. May 10, 1995, amended the section by designating Subsecs. (1) and (2); adding
Subsecs. (3) through (6); adding "or IC 3-12" in the concluding paragraph; and making other nonsubstantive
changes.

2005 Legislation

P.L.221-2005, Sec.140, amended this section by deleting former Subsec. (4), which read: "IC 3-12-2.5-9"; and
redesignating former Subsecs. (5) and (6) as present Subsecs. (4) and (5).

CROSS REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-5-1

C
West's Annotated Indiana Code Currentness

Title 3. Elections
ors Article 14. Offenses

'a Chapter 5. Enforcement Provisions

43-14-5-1 Affidavit against illegal voter

Sec. 1. (a) This section applies during an election whenever a voter makes an affidavit before the inspector in a
precinct that a person who has voted is an illegal voter in the precinct. This section does not apply to an affidavit
executed by an individual who:

(1) is subject to the requirements set forth in IC 3-7-33-4.5;

(2) is challenged solely as a result of the individual's inability or refusal to comply with IC 3-7-33-4.5; and

(3) subsequently complies with IC 3-7-33-4.5 before the close of the polls on election day.

(b) Immediately after the close of the polls the inspector shall deliver the affidavit to the county election board for
delivery by the prosecuting attorney for the county to the grand jury under section 2 of this chapter. The
prosecuting attorney for the county shall:

(1) proceed as if the affidavit had been made before the prosecuting attorney; and

(2) ensure that the grand jury notifies the NVRA official under section 2 of this chapter if a violation of NVRA
appears to have occurred.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.12-1995, SEC.90; P.L.2-1996, SEC.207; P.L.3-1997,
SEC.407; P.L.230-2005, SEC.66.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.5-1986, Sec.10, emerg. eff. March 4, 1986.

P.L.12-1995, Sec.90, emerg. eff. retroactive to Jan. 1, 1995, designated the subsections; deleted "a primary,
general, or municipal" after "during" in Subsec. (a); added Subsec. (b)(2); and made other nonsubstantive changes.

P.L.2-1996, Sec.207, emerg. eff. March 10, 1996, substituted "NVRA official" for "executive director of the state
election board" in Subsec. (b)(2).

1997 Legislation
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IN ST 3-14-5-2	 Page 1

IC 3-14-5-2

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' a Article 14. Offenses

'Ys Chapter 5.• Enforcement Provisions

-3-14-5-2 Affidavits; packaging, sealing, endorsing and delivery to grand jury; inquiry by grand
jury

Sec. 2. (a) Each precinct election board shall, at the close of the polls, place all affidavits prescribed by this title
for use on election day to determine the eligibility of a precinct election officer (or a person who wishes to cast a
ballot) in a strong paper bag or envelope and securely seal it. Each member shall endorse that member's name on
the back of the bag or envelope.

(b) The inspector and judge of the opposite political party shall deliver the sealed bag or envelope to the county
election board. The county election board shall do the following:

(1) Remove the affidavits from the bag or envelope.

(2) Mail a copy of each affidavit to the secretary of state.

(3) Replace the affidavits within the bag or envelope.

(4) Reseal the bag or envelope with the endorsement of the name of each county election board member on the
back of the bag or envelope.

(5) Carefully preserve the resealed bag or envelope and deliver it, with the county election board's seal unbroken,
to the foreman of the grand jury when next in session.

(c) The grand jury shall inquire into the truth or falsity of the affidavits, and the court having jurisdiction over the
grand jury shall specially charge the jury as to its duties under this section.

(d) The grand jury shall file a report of the result of its inquiry with:

(1) the court; and

(2) the NVRA official if a violation of NVRA appears to have occurred.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.12-1995, SEC.91; P.L.2-1996, SEC.208; P.L.3-1997,
SEC.408; P.L.230-2005, SEC.67.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume
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IC 3-14-5-3

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'I® Article 14. Offenses

a Chapter 5. Enforcement Provisions

..3-14-5-3 Duty to report violations to prosecuting attorney and violator; presentation to grand
jury

Sec. 3. (a) This section does not apply to a violation of NVRA or IC 3- 7.

(b) The commission and each county election board shall report a violation of this title as a felony or misdemeanor
to the appropriate prosecuting attorney and the alleged violator.

(c) The commission and boards may have the report transmitted and presented to the grand jury of the county in
which the violation was committed at its first session after making the report and at subsequent sessions that may
be required. The commission and boards shall furnish the grand jury any evidence at their command necessary in
the investigation and prosecution of the violation.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.12-1995, SEC.92; P.L.2-1996, SEC.209; P.L.81-2005,
SEC.31, eff. April 25, 2005.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.12-1995, Sec.92, emerg. eff. retroactive to Jan. 1, 1995, added Subsec. (a); designated Subsecs. (b) and (c);
substituted "this title as a felony or misdemeanor" for "law" in Subsec. (b); and deleted ", the attorney general,"
after "prosecuting attorney" in Subsec. (b).

P.L.2-1996, Sec.209, emerg. eff. March 10, 1996, amended the section by substituting "commission" for "state
election board" in Subsec. (b); and by inserting "commission and" twice in Subsec. (c).

2005 Legislation

P.L.81-2005, Sec.31, emerg. eff. April 25, 2005, amended this section by deleting "(after December 31, 1994)" at
the end of Subsec. (a).

Formerly:
IC 3-4-5-13.
Acts 1976, P.L.6, SEC.1.

CROSS REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3- 14-5-4

C
West's Annotated Indiana Code Currentness

Title 3. Elections
' a Article 14. Offenses

'u Chapter 5. Enforcement Provisions

.+3-14-5-4 Prosecution of violators

Sec. 4. In addition to the duties prescribed by IC 33-39, the prosecuting attorney of each circuit shall prosecute
each resident of the circuit who the prosecutor believes has violated IC 3-14-1-7, IC 3-14-1-10, IC 3-14-1- 13, IC
3-14-1-14, or IC 3-14-1-14.5 in any circuit of the state.

CREDIT(S)

As added by P.L.5-1986, SEC.10. Amended by P.L.3-1995, SEC.137; P.L.3-1997, SEC.409; P.L.98-2004,
SEC.45.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1995, Sec.137, amended the section by deleting "IC 3-14-1-8", "IC 3-14-1-9", "IC 3-14-1-12", and "IC
3-14-1-15", and adding "IC 3-14-1-14.5".

1997 Legislation

P.L.3-1997, Sec.409, emerg. off. May 13, 1997, deleted "IC 3-14-1-4" from the sequence of IC section citations..

LIBRARY REFERENCES

2006 Main Volume

Elections k324. 1.
Westlaw Topic No. 144.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 80, Enforcement; Prosecution.

I.C. 3-14-5-4, IN ST 3-14-5-4

Current through 2006 Second Regular Session
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IC 3-14-5-5

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses
'Vs Chapter 5. Enforcement Provisions

#3-14-5-5 Indictment or information; allegations

Sec. 5. When an election offense is committed, an indictment or information for the offense is sufficient if it alleges
that the election was authorized by law without stating the names of the officers holding the election, the candidates
voted for, or the offices filled at the election.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-66.
Acts 1945, c. 208, s. 452.

LIBRARY REFERENCES

2006 Main Volume

Elections €328.
Westlaw Topic No. 144.
C.J.S. Elections § 339.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 80, Enforcement; Prosecution.

NOTES OF DECISIONS

Indictments 1

1. Indictments

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-5-6

C
West's Annotated Indiana Code Currentness

Title 3. Elections
'n Article 14. Offenses

n Chapter 5. Enforcement Provisions

3-14-5-6.Criminai prosecutions; self-incrimination defense not available to witness

Sec. 6. In a criminal prosecution for violation of IC 3-14-1-7, IC 3- 14-1-10, IC 3-14-1-13, IC 3-14-1-14, or IC
3-14-1-14.5, a witness, except the person who is accused and on trial, may not be excused from answering a
question or producing a book, paper, or other thing on the ground that the witness' answer or the thing to be
produced may tend to incriminate the witness or render the witness liable to a penalty. However, the witness'
answer or the thing produced by the witness may not be used in a proceeding against the witness, except in a
prosecution for perjury in so testifying.

CREDIT(S)

As added by P.L.5-1986, SEC. 10. Amended by P.L.3-1995, SEC. 138; P.L.3-1997, SEC.410.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

P.L.3-1995, Sec.138, amended the section by deleting "IC 3-14-1-8", "IC 3-14-1-9", "IC 3-14-1-12", and "IC
3-14-1-15", and adding "IC 3-14-1-14.5".

1997 Legislation

P.L.3-1997, Sec.410, emerg. eff. May 13, 1997, deleted "IC 3-14-1-4" from the sequence of IC section citations..

Formerly:
IC 3-1-30-14.

IC 3-1-30-15.
IC 3-1-32-3.
IC 3-4-7-7.
Acts 1945, C. 208, ss. 379, 380, 389.
Acts 1976, P.L.6, SEC.!.

LIBRARY REFERENCES

2006 Main Volume

Elections k324. 1.
Westlaw Topic No. 144.
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IC 3-14-5-7

C
West's Annotated Indiana Code Currentness

Title 3. Elections
Article 14. Offenses
u Chapter 5. Enforcement Provisions

-►3-I4=5-7lnformants; immunity

Sec. 7. If a person who has given or received money or other property to or from another person for the purpose of
influencing any voter's vote at an election informs upon and testifies against the person receiving or giving the
money in a criminal prosecution, the person informing and testifying may not be prosecuted in connection with the
transaction.

CREDIT(S)

As added by P.L.5-1986, SEC.10.

HISTORICAL AND STATUTORY NOTES

2006 Main Volume

Formerly:
IC 3-1-32-9.
Acts 1945, c. 208, s. 395.

LIBRARY REFERENCES

2006 Main Volume

Elections k324. 1.
Westlaw Topic No. 144.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

Ind. Law Encycl. Elections § 81, Enforcement; Prosecution -- Testimony of or Matters Produced by Witness; Use
Against Witness.

I.C. 3-14-5-7, IN ST 3-14-5-7

Current through 2006 Second Regular Session
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IC 3-14-5-8

West's Annotated Indiana Code Currentness
Title 3. Elections

'w Article 14. Offenses
"© Chapter 5. Enforcement Provisions

-►3-14-5-8 Employment of persons convicted of vote fraud; reemployment; injunctions and civil
penalties

Sec. 8. (a) As used in this section, "governmental entity" refers to any of the following:

(1) A city.

(2) A town.

(3) A school corporation.

(4) An agency of a governmental entity referred to in any of subdivisions (1) through (3).

(b) As used in this section, "date of conviction" refers to the date when:

(1) in a jury trial, a jury publicly announces a verdict against a person for a felony or Class A misdemeanor;

(2) in a bench trial, the court publicly announces a verdict against a person for a felony or Class A misdemeanor;
or

(3) in a guilty plea hearing, a person pleads guilty or nolo contendere to a felony or Class A misdemeanor.

(c) A person who is convicted under IC 3-14-2 of a felony or Class A misdemeanor that relates to an election for an
office for a governmental entity shall not:

(1) continue employment with;

(2) obtain future employment with;

(3) contract with; or

(4) be a subcontractor under a contract with;

any governmental entity for at least twenty (20) years after the date of conviction.

(d) For at least twenty (20) years after the person's date of conviction, a governmental entity may not:

(1) employ;

(2) offer employment to;

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IC 3-14-5-8

(3) contract with; or

(4) maintain a contractual relationship when a subcontractor is;

a person who is convicted under IC 3-14-2 of a felony or Class A misdemeanor that relates to an election for an
office for any governmental entity.

(e) If:

(1) a person was employed by a governmental entity;

(2) the person was convicted under IC 3-14-2 of a felony or Class A misdemeanor relating to an election for an
office for a governmental entity;

(3) the person's employment with the governmental entity was discontinued under subsection (c) or (d); and

(4) the person's conviction is reversed, vacated, or set aside;

the governmental entity shall reemploy the person in the same position the person held before the person's
conviction or in another position equivalent in benefits, pay, and working conditions to the position the person held
before the person's conviction, and the person is entitled to receive any salary or other remuneration that the person
would have received if the person's employment had not been discontinued under subsection (c) or (d).

(f) The attorney general may petition a court with jurisdiction for an injunction against a person who violates
subsection (c) or a governmental entity that violates subsection (d).

(g) The attorney general may petition a court with jurisdiction to impose a civil penalty of not more than one
thousand dollars ($1,000) on a person who violates subsection (c).

CREDIT(S)

As added by P.L.164-2006, SEC.134.

I.C. 3-14-5-8, IN ST 3-14-5-8

Current through 2006 Second Regular Session

© 2006 Thomson/West

END OF DOCUMENT
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IC 3-14-6-1.1

West's Annotated Indiana Code Currentness
Title 3. Elections

'Ys Article 14. Offenses
t _Chapter 6. Election. Profiteering

.+3-14-6-1.1 Grant of request for voter information to be used in prohibited manner; violations

Sec. 1.1. (a) A person who grants a request for voter registration information under IC 3-7-26.3 or IC 3-7-27 with
knowledge that the information will be used in a manner prohibited by IC 3-7-26.3 or IC 3-7- 27 commits a Class
B infraction.

(b) A person who has previously received a judgment for committing an infraction under this section and
knowingly, intentionally, or recklessly violates this section a second time commits a Class D felony.

CREDIT(S)

As added by P.L.209-2003, SEC.195. Amended by P.L.164-2006, SEC.135.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2006 Legislation

P.L.164-2006, Sec.135, amended this section by deleting Subsec. (a); and redesignating former Subsecs. (b) and
(c) as present Subsecs. (a) and (b).

Formerly:
IC 3-14-6-1.
P.L. 13-1992, SEC.4.
P.L.8-1995, SEC.66.
P.L.12-1995, SEC.93.
P.L.2-1996, SEC.210.

P.L.3-1997, SEC.411.
P.L.209-2003, SEC. 194.

LIBRARY REFERENCES

2006 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

I.C. 3-14-6-1.1, IN ST 3-14-6-1.1
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IC 3-14-6-2

West's Annotated Indiana Code Currentness
Title 3. Elections

' Article 14. Offenses
'Ys Chapter 6. Election Profiteering

-+3-14-6-2 Use of voter registration information for solicitation; infraction; misdemeanor

Sec. 2. (a) This section does not apply to:

(1) political activities; or

(2) political fundraising activities.

(b) A person who uses voter registration information obtained under IC 3-7- 26.3 or IC 3-7-27 to solicit the sale of
merchandise, goods, services, or subscriptions commits a Class B infraction.

(c) The court shall:

(1) keep a record; and

(2) send a copy of the record to the prosecuting attorney of the county in which the infraction proceeding was
tried;

of a judgment for an infraction proceeding tried under this section.

(d) A person who:

(1) has previously received a judgment for committing an infraction under this section; and

(2) knowingly or intentionally uses voter registration information in violation of this section;

commits a Class A misdemeanor.

CREDIT(S)

As added by P.L.13-1992, SEC.4. Amended by P.L.12-1995, SEC.94; P.L.3-1997, SEC.412; P.L.209-2003,
SEC. 196; P.L.164-2006, SEC. 136.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2006 Legislation

P.L.164-2006, Sec.136, amended this section by deleting "IC 3-7-26" and "(after December 31, 2005)," from
Subsec. (b).
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HRS § 19-1

C
HAWAS REVISED STATUTES ANNOTATED
DIVISION 1. GOVERNMENT.
TITLE 2. ELECTIONS.r& jets
CHAPTER 19 ELECTION OFFENSE

$ 19-1 Classes of offeaees.

Except as otherwise provided, offenses against the election laws contained in this
title are divided into two classes: "election frauds" and "misdemeanors".

(L 1970, c 26, pt of § 2)

H R S § 19-1, HI ST § 19-1

Current through 2005 Legislation

Copyright 2005 Matthew Bender & Company, Inc. a member of the LexisNexis

Group. All rights reserved.

END OF DOCUMENT
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HRS § 19-3

P
HAWAII REVISED STATUTES ANNOTATED
DIVISION 1. GOVERNMENT.
TITLE 2. ELECTIONS.
CHAPTER 19. ELECTION OFFENSE.

9 19-3 E1'ectioa frauds.

The following persons shall be deemed guilty of an election fraud:

(1) Every person who, directly or indirectly, personally or through another,
gives, procures, or lends, or agrees or offers to give, procure, or lend, or who
endeavors to procure, any money or office or place of employment or valuable.
consideration to or for any elector, or to or for any person for an elector, or to
or for any person in order to induce any elector to vote or refrain from voting,
or to vote or refrain from voting for any particular person or party, or who does
any such act on account of any person having voted or refrained from voting for
any particular person at any election;

(2) Every person who advances or pays, or causes to be paid, any money to, or to
the use of, any other person, with the intent that the money, or any part thereof,
shall be expended in bribery at any election, or for any purpose connected with or
incidental to any election; or who knowingly pays or causes to be paid any money
to any person in the discharge or repayment of any money wholly or partly expended
in bribery at any election, or for any purpose connected with or incidental to any
election;

(3) Every elector who, before, during or after any election, directly or
indirectly, personally or through another, receives, agrees, or contracts for any
money, gift, loan, or valuable consideration, office, place, or employment for
oneself or any other person for voting or agreeing to vote, or for refraining to
vote or agreeing to refrain from voting, or for voting or refraining to vote for
any particular person or party;

(4) Every person who, directly or indirectly, personally or through another, makes
use of, or threatens to make use of, any force, violence, or restraint; or
inflicts or threatens to inflict any injury, damage, or loss in any manner, or in
any way practices intimidation upon or against any person in order to induce or
compel the person to vote or refrain from voting, or to vote or refrain from
voting for any particular person or party, at any election, or on account of the
person having voted or refrained from voting, or voted or refrained from voting
for any particular person or party; or who by abduction, distress, or any device
or contrivance impedes, prevents, or otherwise interferes with the free exercise
of the elective franchise;

(5) Every person who, at any election, votes or attempts to vote in the name of
any other person, living or dead, or in some fictitious name, or who, having once

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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HRS § 19-3

voted, votes or attempts to vote again, or knowingly gives or attempts to give
more than one ballot for the same office at one time of voting;

(6) Every person who, before or during an election, knowingly publishes a false
statement of the withdrawal of any candidate at the election;

(7) Every person who induces or procures any person to withdraw from being a
candidate at an election in consideration of any payment or gift or valuable
consideration; or. of any threat; and every candidate who withdraws from being a
candidate in pursuance of such inducement or procurement;

(8) Every public officer by law required to do or perform any act or thing with
reference to any of the provisions in any law concerning elections who wilfully
fails, neglects, or refuses to do or perform the same, or who is guilty of any
wilful violation of any of the provisions thereof;

(9) Any person wilfully tampering or attempting to tamper with, disarrange,
deface, or impair in any manner whatsoever, or destroy any voting machine while
the same is in use at any election, or who, after the machine is locked in order
to preserve the registration or record of any election made by the same, tampers
or attempts to tamper with any voting machine; and

(10) Every person who, directly or indirectly, personally or through another,
wilfully designs, alters, accesses, or programs any electronic voting system to
cause the system to inaccurately record, tally, or report votes cast on the
electronic voting system.

(L 1970, c 26, pt of § 2; am imp L 1984, c 90, § 1; am L 1989, c 88, § 2; am L
2005, c 200, § 2)

NOTES, REFERENCES, AND ANNOTATIONS

Cross references. --

As to voting by absentee voter at polls, see § 15-11.

NOTES TO DECISIONS

Constitutionality of clause in paragraph (8). --

Former clause in paragraph (8), which read "or who wilfully performs it in such a
way as to hinder the objects thereof", was unconstitutionally vague, in violation
of the due process clause of Haw. Const., Art. I, § 5; the remainder of the
subsection was not invalidated since the other clauses were separable from the
unconstitutional clause. State V. 67 Haw. 398, 688 P.2d 1152, 1984 Haw.
LEXIS 130 (1984).

State was not required to seek federal approval of amendments to election fraud
and registration statutes under the Federal Voting Rights Act of 1965, where the
pertinent provisions had not been altered in substance. State v. JJj - 68 Haw.
516, 722 P.2d 453, 1986 Haw. LEXIS 94 (1986).
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HRS § 19-3.5

C
HAWAII REVISED STATUTES ANNOTATED
DIVISION 1. GOVERNMENT.
TITLE 2. ELECTIONS.
CHAPTER 19. ELECTION OFFENSE.

5 19-3.5 Voter fraud.

The following persons shall be guilty of a class C felony:

(1) Any person who knowingly registers another person to vote when that person is
not entitled to register to vote;

(2) Any person who knowingly votes when the person is not entitled to vote;

(3) Any person who knowingly takes an oath in this title prescribed or authorized
by law and willfully makes any false statement of fact while under oath therein; or

(4) Any person who willfully makes a false answer to any question asked of the
person while under oath in this title prescribed or authorized by law.

(L 1990, c 115, § 2)

"Knowingly.". --

Immigration judge erred when he ordered an alien to be removed pursuant to 8
U.S.C.S. § 1227(a)(6)(A), based upon a finding that the alien had knowingly
committed voter fraud in violation of HRS § 19-3.5(2); the alien did not have the
requisite mens rea to commit voter fraud under § 19-3.5(2) because, although she
knowingly voted, she did not know at the time she voted that she was ineligible to
do so. McDonald v. Gonzales, 400 F.3d 684, 2005 U.S. App. LEXIS 3498 (2005).

H R S § 19-3.5, HI ST § 19-3.5

Current through 2005 Legislation

Copyright 2005 Matthew Bender & Company, Inc. a member of the LexisNexis

Group. All rights reserved.

END OF DOCUMENT
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HRS § 19-4

C
HAWAII REVISED STATUTES ANNOTATED

DIVISION 1. GOVERNMENT.
TITLE 2. ELECTIONS.
CHAPTER 19. ELECTION OFFENSE.

S 19 ;4 Penalties, disqualification for, removal from office; reports of
convictions to chief ''election officer.

Every person found guilty of an election fraud shall be fined not less than $100
nor more than $1,000, or imprisoned at hard labor not more than two years, or
both. Besides the punishment, the person shall be disqualified from voting and
from being elected to, holding or occupying any office, elective or appointive. If
the person so convicted holds any office, either elective or appointive, at the
time of the conviction, the office shall at once and without mention in the
sentence or other proceeding be vacated by the conviction. The judge before whom
the conviction is had shall immediately transmit to the chief election officer and
to the respective county clerks the name of the person, the offense of which the
person has been convicted and the sentence of the court.

(L 1970, c 26, pt of § 2; am L 1970, c 188, § 39; am imp L 1984, c 90, § 1)

H R S § 19-4, HI ST § 19-4

Current through 2005 Legislation

Copyright 2005 Matthew Bender & Company, Inc. a member of the LexisNexis

Group. All rights reserved.

END OF DOCUMENT
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HRS § 19-6

C
HAWAII REVISED STATUTES ANNOTATED
DIVISION 1. GOVERNMENT.
TITLE 2. ELECTIONS.
CHAPTER 19. ELECTION OFFENSE.

9 19-6 Misdemeanors.

The following persons shall be guilty of a misdemeanor:

(1) Any person who offers any bribe or makes any promise of gain, or with
knowledge of the same permits any person to offer any bribe or make any promise of
gain for the person's benefit to any voter to induce the voter to sign a
nomination paper, and any person who accepts any bribe or promise of gain of any
kind as consideration for signing the same, whether the bribe or promise of gain
be offered or accepted before or after the signing;

(2) Any person who wilfully tears down or destroys or defaces any election
proclamation or any poster or notice or list of voters or visual aids or facsimile
ballot, issued or posted by authority of law;

(3) Any person printing or duplicating or causing to be printed or duplicated any
ballot, conforming as to the size, weight, shape, thickness, or color to the
official ballot so that it could be cast or counted as an official ballot in an
election;

(4) Every person who is disorderly or creates a disturbance whereby any meeting of
the precinct officials or the board of registration of voters during an election
is disturbed or interfered with; or whereby any person who intends to be lawfully
present at any meeting or election is prevented from attending; or who causes any
disturbance at any election; and every person assisting or aiding or abetting any
disturbance;

(5) Every person who, either in person or through another, in any manner breaks up
or prevents, or endeavors to break up or prevent, the holding of any meeting of
the board of registration of voters, or in any manner breaks up or prevents, or
endeavors to break up or prevent, the holding of any election;

(6) Any person, other than those designated by section 11-132, who remains or
loiters within the area set aside for voting as set forth in section 11- 132
during the time appointed for voting;

(7) Any person, including candidates, carrying on any campaign activities within
the area described in section 11-132 during the period of time starting one hour
before the polling place opens and ending when the polling place closes for the
purpose of influencing votes. Campaign activities shall include the following:
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(A) Any distribution, circulation, carrying, holding, posting, or staking of
campaign cards, pamphlets, posters and other literature;

(B) The use of public address systems and other public communication media;

(C) The use of motor caravans or parades; and

(D) The use of entertainment troupes or the free distribution of goods and
services;

(8) Any person who opens a return envelope containing an absentee ballot voted
under chapter 15 other than those authorized to do so under chapter 15;

(9) Any unauthorized person found in possession of any voting machine or keys
thereof;

(10) Every person who wilfully violates or fails to obey any of the provisions of
law, punishment for which is not otherwise in this chapter specially provided for.

(L 1970, c 26, pt of § 2; am L 1973, c 217, § 8; am L 1974, c 34, § 5(b); am L
1975, c 36, § 6 and c 146, § 2(b); am L 1976, c 106, § 5; am L 1980, c 264, § 7;
am L 1989, c 121, § 2; am L 1990, c 115, § 3)

NOTES, REFERENCES, AND ANNOTATIONS

Cross references. --

As to tampering with absentee ballot box or opening it before time prescribed, see
§ 15-8.As to violation of procedure for counting absentee ballots, see § 15-10.As
to holding or display of moveable sign within right-of-way boundaries of public
highway or sidewalk or adjacent to highway for political campaign purposes, see §
291C-77.

NOTES TO DECISIONS

Where criminal statute, as this section, fails to proscribe specifically the
alleged offense, it cannot be said that the defendants are in violation of the
statute. Coray v. Ariyoshi, 54 Haw. 254, 506 P.2d 13, 1973 Haw. LEXIS 185 (1973).

Where poll watcher is person authorized to be in the precinct in question and
where his action therein is not specifically proscribed, it cannot be said that he
is in violation of § 11-132 and this section. Coray v. Ariyoshi, 54 Haw. 254, 506
P.2d 13, 1973 Haw. LEXIS 185 (1973).

Use of poll watchers information beyond 1000 foot perimeter. --

In the absence of constitutional objections, what is done beyond the 1000 feet
perimeter with the information recorded by the poll watchers is a matter strictly
for the legislature. Coray v. Ariyoshi, 54 Haw. 254, 506 P.2d 13, 1973 Haw. LEXIS
185 (1973).Cited inState v. Park, 55 Haw. 610, 525 P.2d 586, 1974 Haw. LEXIS 137
(1974) ; State v. Good Guys for Fasi, 56 Haw. 88, 528 P.2d 811, 1974 Haw. LEXIS 91
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Ga. Code Ann., § 21-2-560

C
West's Code ofGeorgia Annotated Currentness

Title 21. Elections
ti Chapter, 2 Elections and Primanes Generally. (Refs & Annos)

Article 15 Mi ellaneous Off ns s (Refs &' Annoy)

-+§21=2-560 False statement`s

Except as otherwise provided in Code Section 21=2-565, any person who shall make a false statement under oath or
affirmation regarding any material matter or thing relating to any subject being investigated, heard, determined, or
acted upon by any public official, in accordance with this chapter, shall be guilty of a misdemeanor.

Laws 1894, p. 115, § 13; Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Penal Code 1895, § 625; Penal Code 1910, § 660; Code 1933, § 34- 9901; Code 1933, § 34-1901.

CROSS REFERENCES

False swearing, see § 16-10-71.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €318.
Westlaw Key Number Search: 144k318.
C.J.S. Elections § 331.

RESEARCH REFERENCES

Treatises and Practice Aids

Molnar Georgia Criminal Law - Crimes and Punishments § 30-1, In General.

Molnar Georgia Criminal Law - Crimes and Punishments § 30-1, In General.

Ga. Code Ann., § 21-2-560, GA ST § 21-2-560

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-561

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
r@ Chapter 2. Elections and Primaries Generally (Refs & Annos)

'Ys Article 15. Miscellaneous Offenses (Refs & Annos)

-.§ 21-2-561. False registration

Any person who:

(1) Registers as an elector knowing that such elector does not possess the qualifications required by law;

(2) Registers as an elector under any other name than the elector's own name; or

(3) Knowingly gives false information when registering as an elector

shall be guilty of a felony.

Laws 1894, p. 115, § 13; Laws 1964, Ex. Sess., p. 26, § 1; Laws 1994, p. 1443, § 11; Laws 1998, p. 295, § 1.

Formerly Penal Code 1895, § 625; Penal Code 1910, § 660; Code 1933, § 34- 9901; Code 1933, § 34-1902.

LIBRARY REFERENCES

Elections X312.
Westlaw Key Number Search: 144k312.
C.J.S. Elections § 326.

Ga. Code Ann., § 21-2-561, GA ST § 21-2-561

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-562

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'S1 Chapter 2. Elections and Primaries Generally (Refs & Annos)

'a Article 15. Miscellaneous Offenses (Refs & Annos)

-►§ 21-2=562. Insertion and alteration of entries in documents; removal; refusal to deliver

(a) Any person who willfully:

(1) Inserts or permits to be inserted any fictitious name, false figure, false statement, or other fraudulent entry on
or in any registration card, electors list, voter's certificate, affidavit, tally paper, general or duplicate return sheet,
statement, certificate, oath, voucher, account, ballot or ballot card, or other record or document authorized or
required to be made, used, signed, returned, or preserved for any public purpose in connection with any primary
or election;

(2) Alters materially or intentionally destroys any entry which has been lawfully made therein; or

(3) Takes or removes any book, affidavit, return, account, ballot or ballot card, or other document or record from
the custody of any person having lawful charge thereof, in order to prevent the same from being used or
inspected or copied as required or permitted by this chapter

shall be guilty of a felony.

(b) Any person who willfully neglects or refuses, within the time and in the manner required by this chapter, to
deliver any such document described in subsection (a) of this Code section into the custody of the officers who are
required by this chapter to use or keep the same shall be guilty of a misdemeanor.

Laws 1958, p. 269, § 46; Laws 1964, Ex. Sess., p. 26, § 1; Laws 1977, p. 313, § 2; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1905.

CROSS REFERENCES

Fraud, generally, see § 23-2-50 et seq.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections X317, 318.
Westlaw Key Number Searches: 144k317; 144k318.
C.J.S. Elections §§ 329, 331.

RESEARCH REFERENCES
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Ga. Code Ann., § 21-2-563

West's Code of Georgia Annotated Currentness
Title 21. Elections

'1w Chapter 2. Elections and Primaries Generally (Refs & Annos)
'Sa Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-563. False signatures and statements in nomination petitions

Any person who knowingly and willfully:

(1) Signs any nomination petition without having the qualifications prescribed by this chapter;

(2) Sets any false statement opposite the signature on a nomination petition;

(3) Signs more nomination petitions than permitted by this chapter;

(4) Makes a false statement in any affidavit required by this chapter to be appended to or to accompany a
nomination petition;

(5) Signs any name not his or her own to any nomination petition; or

(6) Materially alters any nomination petition without the consent of the signers

shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, §§ 34-1908, 34-1909.

LIBRARY REFERENCES

Elections €317, 318.
Westlaw Key Number Searches: 144k317; 144k318.
C.J.S. Elections §§ 329, 331.

Ga. Code Ann., § 21-2-563, GA ST § 21-2-563

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-564

West's Code of Georgia Annotated Currentness
Title 21. Elections

"W Chapter 2. Elections and Primaries Generally (Refs & Annos)
Article 15. Miscellaneous Offenses (Refs & Annos)

^§ 21 564 <Nomination petitions; certificates and papers; destruction; fraudulent filing;
suppression

Any person who willfully makes any false nomination certificate or defaces or destroys any nomination petition,
nomination certificate, or nomination paper, or letter of withdrawal, knowing the same, or any part thereof, to be
made falsely, or suppresses any nomination petition, nomination certificate, or nomination paper, or any part
thereof, which has been duly filed shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1910.

LIBRARY REFERENCES

Elections C-317, 318.
Westlaw Key Number Searches: 144k317; 144k318.
C.J.S. Elections § 329, 331.

Ga. Code Ann., § 21-2-564, GA ST § 21-2-564

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-565

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
Chapter 2. Elections and Primaries Generally (Refs & Annos)

'SS Article 15. Miscellaneous Offenses (Refs & Annos)

§;.212,565. False statement in connection with notices of candidacy and qualifying for party
'nominati6n°

(a) Any person knowingly making any false statement in connection with filing a notice of candidacy under Code
Section 21-2-132 or in connection with qualifying as a candidate for party nomination under Code Section 21-2-153
commits the offense of false swearing.

(b) The district attorney of any judicial circuit or of the county in which all or the greater portion of any
municipality is situated shall furnish all investigative personnel and facilities to the Secretary of State, the
superintendent, or political party, as the case may be, as needed to determine the accuracy and correctness of all
facts set forth in the affidavits filed pursuant to Code Sections 21-2-132 and 21-2-153 and shall commence
prosecution of any person when it appears that a violation of this Code section has occurred.

(c) Where proper venue of any such prosecution would be in another county, the district attorney whose office
conducted the investigation shall forward all evidence and other data to the district attorney of the county where
venue is proper; and prosecution shall be commenced by such official.

Laws 1974, p. 522, § 1; Laws 1976, p. 205, § 2; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1901.1.

CROSS REFERENCES

False swearing, see § 16-10-71.

LIBRARY REFERENCES

Elections X318.
Westlaw Key Number Search: 144k318.
C.J.S. Elections § 331.

RESEARCH REFERENCES

Encyclopedias

Ga. Jur. Criminal Law § 33:32, Generally.

NOTES OF DECISIONS
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Ga. Code Ann., § 21-2-566

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Yi Chapter 2. Elections and Primaries Generally (Refs & Annos)

'95 Article 15. Miscellaneous Offenses (Refs & Annos)

♦ § 21-2-566. Interference with primaries and elections

Any person who:

(1) Willfully prevents or attempts to prevent any poll officer from holding any primary or election under this
chapter;

(2) Uses or threatens violence to any poll officer or interrupts or improperly interferes with the execution of his
or her duty;

(3) Willfully blocks or attempts to block the avenue to the door of any polling place;

(4) Uses or threatens violence to any elector to prevent him or her from voting;

(5) Willfully prepares or presents to any poll officer a fraudulent voter's certificate not signed by the elector
whose certificate it purports to be;

(6) Knowingly deposits fraudulent ballots in the ballot box;

(7) Knowingly registers fraudulent votes upon any voting machine; or

(8) Willfully tampers with any electors list, voter's certificate, numbered list of voters, ballot box, voting
machine, direct recording electronic (DRE) equipment, or tabulating machine

shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1985, p. 206, § 1; Laws 1998, p. 295, § 1; Laws 2003, Act 209, § 61, eff.
July 1, 2003.

Formerly Code 1933, § 34-1924.

HISTORICAL AND STATUTORY NOTES

The 2003 amendment by Act 209, in par. (8), substituted "direct recording electronic (DRE) equipment" for "vote
recorder".

LIBRARY REFERENCES

Elections X319.
Westlaw Key Number Search: 144k319.
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Ga. Code Ann., § 21-2-567

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
n Chapter 2. Elections and Primaries Generally (Refs & Annos)
'n Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-567. Intimidation of electors

Any person who uses or threatens to use force and violence, or in any other manner intimidates any other person, to:

(1) Vote or refrain from voting at any primary or election, or to vote or refrain from voting for or against any
particular candidate or question submitted to electors at such primary or election; or

(2) Place or refrain from placing his or her name upon a register of electors

shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1934.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections C-320.
Westlaw Key Number Search: 144k320.
C.J.S. Elections § 333.

Ga. Code Ann., § 21-2-567, GA ST § 21-2-567

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-568

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
i Chapter 2. Elections and Primaries Generally (Refs & Annos)
'u Article 15. Miscellaneous Offenses (Refs & Annos)

-.§ 21-2-568. Giving unlawful assistance in voting

Any person who:

(1) Goes into the voting compartment or voting machine booth while another is voting or marks the ballot or
ballot card or registers the vote for another, except in strict accordance with this chapter;

(2) Interferes with any elector marking his or her ballot or ballot card or registering his or her vote;

(3) Attempts to induce any elector before depositing his or her ballot or ballot card to show how he or she marks
or has marked his or her ballot or ballot card;

(4) While giving lawful assistance to another, attempts to influence the vote of the elector whom he or she is
assisting or marks a ballot or ballot card or registers a vote in any other way than that requested by the voter
whom he or she is assisting; or

(5) Discloses to anyone how another elector voted, except when required to do so in any legal proceeding

shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1989, p. 1090, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1926.

CROSS REFERENCES

Conduct of voters, campaigners, and others at polling places generally, see § 21-2-413.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €319.
Westlaw Key Number Search: 144k319.
C.J.S. Elections § 330.

RESEARCH REFERENCES

Forms
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Ga. Code Ann., § 21-2-569

West's Code of Georgia Annotated Currentness
Title 21. Elections

''is Chapter 2. Elections and Primaries Generally (Refs & Annos)
'i Article 15. Miscellaneous Offenses (Refs & Annos)

- 21-2-569. Interfering with poll officers

Any person, including any poll officer, who willfully prevents any poll officer from performing the duties imposed
on him or her by this chapter shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1906.

LIBRARY REFERENCES

Elections 0-319.

Westlaw Key Number Search: 144k319.
C.J.S. Elections § 330.

Ga. Code Ann., § 21-2-569, GA ST § 21-2-569

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-570

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Ya Chapter 2. Elections and Primaries Generally (Refs & Annos)

'I® Article 15. Miscellaneous Offenses (Refs & Annos)

-. 21-2-570 Giving or receiving, money or gifts for purpose of registering as voter, voting, or
voting for particular candidate

Any person who gives or receives, offers to give or receive, or participates in the giving or receiving of money or
gifts for the purpose of registering as a voter, voting, or voting for a particular candidate in any primary or election
shall be guilty of a felony.

Laws 1840, Cobb's 1851 Digest, p. 819; Laws 1880-81, p. 129, § 1; Laws 1904, p. 97, § 1; Laws 1905, p. 111, §
1; Laws 1906, p. 46, § 1; Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1; Laws 1999, p. 52, § 18.

Formerly Code 1863, § 4443; Code 1868, § 4485; Code 1873, § 4569; Code 1882, § 4569; Penal Code 1895, §
629; Penal Code 1910, §§ 665, 675; Code 1933, §§ 34-9907, 34-9926; Code 1933, § 34-1933.

CROSS REFERENCES

Public officers and employees, selling office or dividing fees, see § 45-11- 2.

LIBRARY REFERENCES

Elections X316.
Westlaw Key Number Search: 144k316.
C.J.S. Elections § 332.

NOTES OF DECISIONS

Admissibility of evidence 3
Jury instructions 4
Sufficiency of indictment 2
Validity 1

1.Validity

Statute proscribing buying or selling of votes was not void on its face for vagueness and overbreadth. Code, §
34-1933; U.S.C.A.Const. Amends. 1, 14. King v. State, 1979, 244 Ga. 536, 261 S.E.2d 333. Elections €' 311

2. Sufficiency of indictment

Acts 1905, p. 111, making it a misdemeanor to buy or sell, or offer to buy or sell, or in any way be concerned with
buying or selling, a vote in a primary election, does not confine the offense to the buying of a registered vote; and
hence an indictment thereunder was not defective because failing to allege that the person whose vote was bought
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Ga. Code Ann., § 21-2-571

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'u Chapter 2. Elections and Primaries Generally (Refs & Annos)

Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-571. Unlawful voting

Any person who votes or attempts to vote at any primary or election, knowing that such person does not possess all
the qualifications of an elector at such primary or election, as required by law, or who votes or attempts to vote at
any primary in violation of Code Section 21-2-223 or who knowingly gives false information to poll officers in an
attempt to vote in any primary or election shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1994, p. 1443, § 12; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1929.

LIBRARY REFERENCES

Elections €313, 318.
Westlaw Key Number Searches: 144k313; 144k318.
C.J.S. Elections §§ 325, 331.

Ga. Code Ann., § 21-2-571, GA ST § 21-2-571

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-572

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
rw Chapter 2. Elections and Primaries Generally (Refs & Annos)

'Ya Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-572. Repeat voting at primaries and elections

Any person who votes in more than one precinct in the same primary or election or otherwise fraudulently votes
more than once at the same primary or election shall be guilty of a felony.

Laws 1833, Cobb's 1851 Digest, p. 819; Laws 1840, Cobb's 1851 Digest, p. 819; Laws 1964, Ex. Sess., p. 26, §
1; Laws 1982, p. 1512, § 5; Laws 1998, p. 295, § 1.

Formerly Code 1863, § 4442; Code 1868, § 4484; Code 1873, § 4568; Code 1882, § 4568; Penal Code 1895, §
627; Penal Code 1910, § 663; Code 1933, § 34-9904; Code 1933, § 34-1930.

LIBRARY REFERENCES

Elections €313.
Westlaw Key Number Searches: 144k313.
C.J.S. Elections § 325.

Ga. Code Ann., § 21-2-572, GA ST § 21-2-572

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-573

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
u Chapter 2. Elections and Primaries Generally (Refs & Annos)

u Article 15. Miscellaneous Offenses (Refs & Annos)

-►§ 21-2-573. Unlawful absentee voting

Any person who votes or attempts to vote by absentee ballot at any primary or election under Article 10 of this
chapter and who is not qualified to vote shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1932.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections X317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

RESEARCH REFERENCES

Forms

5 Brown Georgia Pleading, Prac. & Legal Forms Anno. § 21-2-384 Form 2, Form 2 Oath of Person Assisting
Absentee Elector (Statutory Form).

5 Brown Georgia Pleading, Prac. & Legal Forms Anno. § 21-2-384 Form 2, Form 2. Oath of Person Assisting
Absentee Elector (Statutory Form).

Ga. Code Ann., § 21-2-573, GA ST § 21-2-573

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-574

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
u Chapter 2. Elections and Primaries Generally (Refs & Annos)
' s Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-574. Unlawful possession of ballots

Any person, other than an officer charged by law with the care of ballots or ballot cards or a person entrusted by
any such officer with the care of the same for a purpose required by law, who has in his or her possession outside
the polling place any official ballot or ballot card shall be guilty of a felony.

Laws 1949, p. 1291, § 2A; Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1912.

LIBRARY REFERENCES

Elections X317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-574, GA ST § 21-2-574

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-575

West's Code of Georgia Annotated Currentness
Title 21. Elections

' Chapter 2. Elections and Primaries Generally (Refs & Annos)
Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-575. Counterfeit and facsimile ballots, ballot cards or ballot labels

(a) Any person who makes, constructs, or has in his or her possession any counterfeit of an official ballot, ballot
card, or ballot label shall be guilty of a felony.

(b) This Code section shall not be applied to facsimile ballots printed and published as an aid to electors in any
newspaper generally and regularly circulated within this state, so long as such facsimile ballot is at least 25 percent
larger or smaller than the official ballot of which it is a facsimile. This Code section shall not be applied to any
sample or facsimile ballots or ballot labels obtained under Code Section 21-2-400. Nothing in this Code section
shall be so construed as to prohibit the procurement and distribution of reprints of the said newspaper printings; nor
shall it be so construed as to prohibit the preparation and distribution by election officials of facsimile ballots and
ballot labels or portions thereof, provided that they are of a different color and at least 25 percent larger or smaller
than the official ballots or ballot labels.

(c) Nothing in this Code section shall be so construed as to prohibit any person from procuring and distributing
reprints or portions of reprints of any sample or facsimile ballots or ballot labels as provided in Code Section 21-
2-400, provided such reprints or portions of reprints are of a different color and at least 25 percent larger or smaller
than the official ballots or ballot labels.

Laws 1949, p. 1291, § 2A; Laws 1964, Ex. Sess., p. 26, § 1; Laws 1969, p. 329, § 25; Laws 1980, p. 1256, § 8;
Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1913.

LIBRARY REFERENCES

Elections X317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-575, GA ST § 21-2-575

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-576

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'I Chapter 2. Elections and Primaries Generally (Refs & Annos)

'n Article 15. Miscellaneous Offenses (Refs & Annos)

-►§ 21-2-576. Destroying or delaying delivery oftiallots

Any person who willfully destroys or defaces any ballot or ballot card or willfully delays the delivery of any ballots
or ballot cards shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, P. 295, § 1.

Formerly Code 1933, § 34-1914.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections x317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-576, GA ST § 21-2-576

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-577

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
I'm Chapter 2. Elections and Primaries Generally (Refs & Annos)

''m Article 15. Miscellaneous Offenses (Refs & Annos)

-►§ 21-2-577. Removing ballots

Any person removing any ballot from any book of official ballots, except in the manner provided by this chapter,
shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1931.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections X317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-577, GA ST § 21-2-577

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-578

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Ym Chapter 2. Elections and Primaries Generally (Refs & Annos)

'^[s Article 15. Miscellaneous Offenses (Refs & Annos)

♦§ 21-2-578. Prying into ballots and ballot cards

Any person who, before any ballot or ballot card is deposited in the ballot box as provided by this chapter, willfully
unfolds, opens, or pries into any such ballot or ballot card with the intent to discover the manner in which the same
has been marked shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1923.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections X317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-578, GA ST § 21-2-578

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-579

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'n Chapter 2. Elections and Primaries Generally (Refs & Annos)

"ts Article 15. Miscellaneous Offenses (Refs & Annos)

•§ 21-2=579. Receiving unlawful assistance in voting

Any voter at any primary or election who:

(1) Allows his or her ballot, ballot card, or the face of the voting machine used by him or her to be seen by any
person with the apparent intention of letting it be known for a fraudulent purpose how he or she is about to vote;

(2) Casts or attempts to cast any other than the official ballot or ballot card which has been given to him or her
by the proper poll officer, or advises or procures another to do so;

(3) Without having made the affirmation under oath or declaration required by Code Section 21-2-409, or when
the disability which he or she declared at the time of registration no longer exists, permits another to accompany
him or her into the voting compartment or voting machine booth or to mark his or her ballot or to register his or
her vote on the voting machine or direct recording electronic (DRE) equipment; or.

(4) States falsely to any poll officer that because of his or her inability to read the English language or because of
blindness, near-blindness, or other physical disability he or she cannot mark the ballot or ballot card or operate
the voting machine without assistance

shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1989, p. 911, § 2; Laws 1998, p. 295, § 1; Laws 2003, Act 209, § 62, eff.
July 1, 2003.

Formerly Code 1933, § 34-1925.

HISTORICAL AND STATUTORY NOTES

The 2003 amendment by Act 209, in par. (3), deleted "ballot card or" preceding "to register his or her vote" and
substituted "direct recording electronic (DRE) equipment" for "vote recorder".

CROSS REFERENCES

Fraud, generally, see § 23-2-50 et seq.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections X317, 318.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Ga. Code Ann., § 21-2-580

West's Code of Georgia Annotated Currentness
Title 21. Elections

',is Chapter 2. Elections and Primaries Generally (Refs & Annos)
'Ya Article 15. Miscellaneous Offenses (Refs & Annos)

-+§ 21-2-580. Tampering with voting machines

Any person who:

(1) Unlawfully opens, tampers with, or damages any voting machine to be used or being used at any primary or
election;

(2) Willfully prepares a voting machine for use in a primary or election in improper order for voting; or

(3) Prevents or attempts to prevent the correct operation of such machine

shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1915.

LIBRARY REFERENCES

Elections X317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-580, GA ST § 21-2-580

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-581

West's Code of Georgia Annotated Currentness
Title 21. Elections

rw Chapter 2. Elections and Primaries Generally (Refs & Annos)
'u Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-581. Unauthorized possession of voting machine key

Any unauthorized person who makes"or knowingly has in his or her possession a key to a voting machine to be
used or being used in any primary or election shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, P. 295, § 1.

Formerly Code 1933, § 34-1916.

LIBRARY REFERENCES

Elections '317.

Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-581, GA ST § 21-2-581

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-582

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'a Chapter 2. Elections and Primaries Generally (Refs & Annos)

"ii Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21 -2-582. Tampering with vote recorders or tabulating machines

Any person who tampers with or damages any direct recording electronic (DRE) equipment or tabulating computer
or device to be used or being used at or in connection with any primary or election or who prevents or attempts to
prevent the correct operation of any direct recording electronic (DRE) equipment or tabulating computer or device
shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1; Laws 2003, Act 209, § 63, eff. July 1, 2003.

Formerly Code 1933, § 34-1917.

HISTORICAL AND STATUTORY NOTES

The 2003 amendment by Act 209 substituted "direct recording electronic (DRE) equipment" or "vote recorder"
and "computer or device" for "machine".

LIBRARY REFERENCES

Elections €317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

RESEARCH REFERENCES

Forms

5 Brown Georgia Pleading, Prac. & Legal Forms Anno. § 21-2-582 Form 1, Form 1 Tampering With Vote
Recorders.

5 Brown Georgia Pleading, Prac. & Legal Forms Anno. § 21-2-582 Form 1, Form 1. Tampering With Vote
Recorders.

5 Brown Georgia Pleading, Prac. & Legal Forms Anno. § 21-2-582 Form 2, Form 2 Preventing the Correct
Operation of Vote Recorders.

5 Brown Georgia Pleading, Prac. & Legal Forms Anno. § 21-2-582 Form 2, Form 2. Preventing the Correct
Operation of Vote Recorders.

Ga. Code Ann., § 21-2-582, GA ST § 21-2-582

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Ga. Code Ann., § 21-2-582.1

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Vm Chapter 2. Elections and Primaries Generally (Refs & Annos)

't Article 15. Miscellaneous Offenses (Refs & Annos)

- § 21-2-582.1. Altering, modifying, or changing voting equipment

(a) For the purposes of this Code section, the term "voting equipment" shall mean a voting machine, tabulating
machine, optical scanning voting system, or direct recording electronic voting system.

(b) Any person or entity, including but not limited to a manufacturer or seller of voting equipment, who alters,
modifies, or changes any aspect of such voting equipment without prior approval of the Secretary of State is guilty
of a felony.

Laws 2001, p. 230, § 17; Laws 2003, Act 209, § 64, eff. July 1, 2003.

HISTORICAL AND STATUTORY NOTES

The 2003 amendment by Act 209, in subset. (a), deleted "vote recorder," following "voting machine," and
substituted "recording electronic voting system" for "electronic recording voting system".

LIBRARY REFERENCES

Elections X317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-582.1, GA ST § 21-2-582.1

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-583

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
Chapter 2. Elections and Primaries Generally (Refs & Annos)
o Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-583. Destroying, defacing or removing notices, et cetera

Any person who:

(1) Prior to any primary or election, willfully defaces, removes, or destroys any notice or list of candidates
posted in accordance with this chapter;

(2) During any primary or election, willfully defaces, tears down, removes, or destroys any card of instructions,
notice of penalties, or diagram printed or posted for the instruction of electors; or

(3) During any primary or election, willfully removes or destroys any of the supplies or conveniences furnished
to any polling place in order to enable electors to vote or the poll officers to perform their duties

shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1918.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-583, GA ST § 21-2-583

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-584

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'YS Chapter 2. Elections and Primaries Generally (Refs & Annos)

KW Article 15. Miscellaneous Offenses (Refs & Annos)

-+§ 21-2-584. Refusal to administer oath; acting without being sworn

If any manager refuses or willfully fails to administer the oath to the poll officer in the manner required by this
chapter, or if any poll officer shall knowingly act without being first duly sworn, or if any such person shall sign the
written form of oath without being duly sworn, or if any manager or any other person authorized to administer
oaths shall certify that any such person was sworn when he or she was not, he or she shall be guilty of a
misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1907.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections C-314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

Ga. Code Ann., § 21-2-584, GA ST § 21-2-584

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-585

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Yu Chapter 2. Elections and Primaries Generally (Refs & Annos)

'VS Article 15. Miscellaneous Offenses (Refs & Annos)

- 21-2-585. Refusal to permit inspection of papers; destruction or removal; superintendents

(a) Any superintendent or employee of his or her office who willfully refuses to permit the public inspection or
copying, in accordance with this chapter, of any general or duplicate return sheet, tally paper, affidavit, petition,
certificate, paper, account, contract, report, or any other document or record in his or her custody, or who willfully
removes any such document or record from his or her office during said period, or who permits the same to be
removed, except pursuant to the direction of any competent authority, shall be guilty of a misdemeanor.

(b) Any superintendent or employee of his or her office who willfully destroys or alters, or permits to be destroyed
or altered, any document described in subsection (a) of this Code section during the period for which the same is
required to be kept shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1904.

CROSS REFERENCES

Primary and election records to be open to public, see § 21-2-72.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

Ga. Code Ann., § 21-2-585, GA ST § 21-2-585

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-586

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Ls Chapter 2. Elections and Primaries Generally (Refs & Annos)

n Article 15. Miscellaneous Offenses (Refs & Annos)

-.§ 21-2-586. Refusal to permit inspection of papers; destruction or removal; Secretary of State

(a) If the Secretary of State or any employee of his or her office willfully refuses to permit the public inspection or
copying, in accordance with this chapter, of any return, petition, certificate, paper, account, contract, report, or any
other document or record in his or her custody, except when in use, or willfully removes any such document or
record from his or her office during such period or permits the same to be removed, except pursuant to the
direction of competent authority, the Secretary of State or employee of his or her office shall be guilty of a
misdemeanor.

(b) If the Secretary of State or any employee of his or her office willfully destroys, alters, or permits to be
destroyed or altered any document described in subsection (a) of this Code section during the period for which the
same is required to be kept in his or her office, the Secretary of State or employee of his or her office shall be
guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1903.

CROSS REFERENCES

Inspection of public records, generally, see § 50-18-70 et seq.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

Secretary of state, opening of election records to members of public, see § 21-2-51.

Superintendents, primary and election records to be open to public, see § 21-2-72.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

Ga. Code Ann., § 21-2-586, GA ST § 21-2-586

Current through end of the 2006 Regular Session

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Ga. Code Ann., § 21-2-587

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Yu Chapter 2. Elections and Primaries Generally (Refs & Annos)

® Article 15. Miscellaneous Offenses (Refs & Annos)

1 21-2-587. Frauds by poll officers

Any poll officer who willfully:

(1) Makes a false return of the votes cast at any primary or election;

(2) Deposits fraudulent ballots or ballot cards in the ballot box or certifies as correct a false return of ballots or
ballot cards;

(3) Registers fraudulent votes upon any voting machine or certifies as correct a return of fraudulent votes cast
upon any voting machine;

(4) Makes any false entries in the electors list;

(5) Destroys or alters any ballot, ballot card, voter's certificate, or electors list;

(6) Tampers with any voting machine, direct recording electronic (DRE) equipment, or tabulating computer or
device;

(7) Prepares or files any false voter's certificate not prepared by or for an elector actually voting at such primary
or election; or

(8) Fails to return to the officials prescribed by this chapter, following any primary or election, any keys of a
voting machine, ballot box, general or duplicate return sheet, tally paper, oaths of poll officers, affidavits of
electors and others, record of assisted voters, numbered list of voters, electors list, voter's certificate, spoiled and
canceled ballots or ballot cards, ballots or ballot cards deposited, written, or affixed in or upon a voting machine,
DRE memory cards, or any certificate or any other paper or record required to be returned under this chapter

shall be guilty of a felony.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1985, p. 206, § 1; Laws 1998, p. 295, § 1; Laws 2003, Act 209, § 65, eff.
July 1, 2003.

Formerly Code 1863, § 1238; Code 1868, § 1319; Code 1873, § 1292; Code 1882, § 1292; Civil Code 1895, §
74; Civil Code 1910, § 84; Code 1933, § 34-1501; Code 1933, § 34-1921.

HISTORICAL AND STATUTORY NOTES

The 2003 amendment by Act 209, in par. (6), substituted "direct recording electronic (DRE) equipment, or
tabulating computer or device" for "vote recorder, or tabulating machine"; and, in par. (8), substituted "DRE

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Ga. Code Ann., § 21-2-588

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
' u Chapter 2. Elections and Primaries Generally (Refs & Annos)

Article 15. Miscellaneous Offenses (Refs & Annos)

♦ § 21-2-588. Count and return of votes

Any poll officer who counts any votes before the close of the polls or before the last person has voted, whichever
occurs later in time, on the day of any primary or election shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1939.

LIBRARY REFERENCES

Elections ()314.

Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

Ga. Code Ann., § 21-2-588, GA ST § 21-2-588

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-589

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'^n Chapter 2. Elections and Primaries Generally (Refs & Annos)

KW Article 15. Miscellaneous Offenses (Refs & Annos)

-►§ 21-2-589. Omissions by poll officers

Any poll officer who willfully:

(1) Fails to file the voter's certificate of any elector actually voting at any primary or election;

(2) Fails to record voting information as required by this chapter; or

(3) Fails to insert in the numbered list of voters the name of any person actually voting

shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1922.

LIBRARY REFERENCES

Elections '314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

Ga. Code Ann.; § 21-2-589, GA ST § 21-2-589

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-590

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'is Chapter 2. Elections and Primaries Generally (Refs & Annos)

u Article 15. Miscellaneous Offenses (Refs & Annos)

•1 21-2-590. Poll officers permitting unregistered persons to vote; refusing to permit qualified
electors to vote; permitting unauthorized assistance of elector

Any poll officer who:

(1) Permits any unregistered person to vote at any primary or election, knowing such person is unregistered;

(2) Permits any person registered as an elector to vote, knowing that such person is not qualified to vote, whether
or not such person has been challenged;

(3) Refuses to permit any duly registered and qualified person to vote at any primary or election, with the
knowledge that such person is entitled to vote; or

(4) Renders assistance to an elector in voting in violation of Code Section 21-2-409, or knowingly permits
another person to render such assistance in violation of Code Section 21-2-409

shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1920.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €314.
Westlaw Key Number Search: 144k314.

C.J.S. Elections § 327.

NOTES OF DECISIONS

Rejection of qualified votes 1

1. Rejection of qualified votes

In an action to recover for the forfeiture provided for in Act May 31, 1870, § 4, 16 Stat. 141, "An act to enforce the

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Ga. Code Ann., § 21-2-591

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'n Chapter 2. Elections and Primaries Generally (Refs & Annos)

'n Article 15. Miscellaneous Offenses (Refs & Annos)

♦ § 21-2-591. Poll officers permitting unlawful assistance

Any poll officer who permits a voter to be accompanied by another into the voting compartment or voting machine
booth when such poll officer knows that the disability which the voter declared at the time of registration no longer
exists or that the disability which the voter declared at the time of voting did not exist shall be guilty of a
misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1927.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

Ga. Code Ann., § 21-2-591, GA ST § 21-2-591

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-592

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
Kw Chapter 2. Elections and Primaries Generally (Refs & Annos)

'® Article 15. Miscellaneous Offenses (Refs & Annos)

-►§ 21-2-592. Failure to keep and return record of assisted voters

Any poll officer who willfully fails to keep a record, as required by Code Section 21-2-409, of the name of each
voter who received assistance, the exact disability of any assisted voter which makes the assistance necessary, and
the name of each person rendering assistance to a voter shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1928.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €144.
Westlaw Key Number Search: 144k144.
C.J.S. Elections §§ 108, 135.

Ga. Code Ann., § 21-2-592, GA ST § 21-2-592

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-593

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'u Chapter 2. Elections and Primaries Generally (Refs & Annos)

rm Article 15. Miscellaneous Offenses (Refs & Annos)

-+§ 21-2-593. Law enforcement officer; failure to quell disturbances at polls; hindering or delaying
powofficers and others

Any law enforcement officer who:

(1) Willfully neglects or refuses to clear an avenue to the door of any polling place which is obstructed in such a
way as to prevent electors from entering, when called upon to do so by any poll officer or elector of the precinct;

(2) Willfully neglects or refuses to maintain order and quell any disturbance if such arises at any polling place
upon the day of any primary or election, when called upon to do so by any poll officer or elector of the precinct;
or

(3) Willfully hinders or delays, or attempts to hinder or delay, any poll officer in the performance of any duty
under this chapter

shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1982, p. 1512, § 5; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1919.

CROSS REFERENCES

Law enforcement officers and agencies, generally, see § 35-1-1 et seq.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €144.
Westlaw Key Number Search: 144kl44.
C.J.S. Elections §§ 108, 135.

Ga. Code Ann., § 21-2-593, GA ST § 21-2-593

Current through end of the 2006 Regular Session

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Ga. Code Ann., § 21-2-594

West's Code of Georgia Annotated Currentness
Title 21. Elections

Chapter 2. Elections and Primaries Generally (Refs & Annos)
'1  Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-594. Offenses by printers of ballots

Any printer employed to print any official ballots or ballot cards for use in a primary or election, or any person
engaged in printing the same, who:

(1) Appropriates to himself or herself or gives or delivers, or knowingly permits to be taken, any of said ballots
or ballot cards by any unauthorized person; or

(2) Willfully and knowingly prints, or causes to be printed, any official ballot or ballot cards in any form other
than that prescribed by the appropriate officials or with any other names or printing, or with the names spelled
otherwise than as directed by such officials or the names or printing thereon arranged in any other way than that
authorized and directed by this chapter

shall be guilty of a felony.

Laws 1922, p. 97, § 6; Laws 1964, Ex. Sess., p. 26, § 1; Laws 1983, p. 140, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, §§ 34-1907, 34-9917; Code 1933, § 34-1911.

LIBRARY REFERENCES

Elections '317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-594, GA ST § 21-2-594

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-596

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'ii Chapter 2. Elections and Primaries Generally (Refs & Annos)

'Ya Article 15. Miscellaneous Offenses (Refs & Annos)

-.§ 21-2-596. Failure to perform duty

Any public officer or any officer of a political party or body on whom a duty is laid by this chapter who willfully
neglects or refuses to perform his or her duty shall be guilty of a misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1935.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

NOTES OF DECISIONS

Advertisement of additional registration places 1

1. Advertisement of additional registration places

Statute requiring advertisement of additional registration places is capable of enforcement by disenfranchisement
of voters in appropriate cases, mandamus or injunction against registrars as to future registration and criminal
prosecution of responsible public officers where it is willfully abrogated. Code, §§ 34-610(c), 34-1935. Malone v.
Tison, 1981, 248 Ga. 209, 282 S.E.2d 84. Elections 57; Elections € 115; Injunction € 80; Mandamus
€;;:;, 74(2)

Ga. Code Ann., § 21-2-596, GA ST § 21-2-596

Current through end of the 2006 Regular Session

© 2006 Thomson/West.
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Ga. Code Ann., § 21-2-597

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
''® Chapter 2. Elections and Primaries Generally (Refs & Annos)

'u Article 15. Miscellaneous Offenses (Refs & Annos)

^§ 21-2-597. Hindering or delaying performance of duty

Any person who intentionally interferes with, hinders, or delays or attempts to interfere with, hinder, or delay any
other person in the performance of any act or duty authorized or imposed by this chapter shall be guilty of a
misdemeanor.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1936.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €319.
Westlaw Key Number Search: 144k319.
C.J.S. Elections § 330.

Ga. Code Ann., § 21-2-597, GA ST § 21-2-597

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-598

West's Code of Georgia Annotated Currentness
Title 21. Elections

'n Chapter 2. Elections and Primaries Generally (Refs & Annos)
'Ya Article 15. Miscellaneous Offenses (Refs & Annos)

-, 	 Punishment for misdemeanors

Except as otherwise provided by law, any person who violates any provision of this chapter shall be guilty of a
misdemeanor.

Laws 1998, p. 295, § 1.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €312, 313, 314, 316, 317, 318, 319.
Westlaw Key Number Searches: 144k312; 144k313; 144k314; 144k316; 144k317; 144k318; 144k319.
C.J.S. Elections §§ 325 to 327, 329 to 332.

Ga. Code Ann., § 21-2-598, GA ST § 21-2-598

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-599

West's Code of Georgia Annotated Currentness
Title 21. Elections

'Yw Chapter 2. Elections and Primaries Generally (Refs & Annos)
'Y^ Article 15. Miscellaneous Offenses (Refs & Annos)

-►§ 21-2-599. Punishment for felonies

Any person convicted of a misdemeanor under this chapter shall be subject to any one or more of the following, in
the discretion of the trial judge:

(1) A fine of not less than $100.00 nor more than $1,000.00;

(2) A sentence of confinement in the county jail or other place of imprisonment for a period not to exceed six
months; or

(3) A sentence of confinement in a county correctional institution or other appropriate institution under the
jurisdiction of the Department of Corrections not to exceed 12 months.

Laws 1964, Ex. Sess., p. 26, § 1; Laws 1977, p. 1053, § 11; Laws 1985, p. 283, § 1; Laws 1998, p. 295, § 1.

Formerly Code 1933, § 34-1941; Code 1981, § 21-2-598.

LIBRARY REFERENCES

Elections X323, 332.
Westlaw Key Number Searches: 144k323; 144k332.
C.J.S. Elections §§ 353, 355.

Ga. Code Ann., § 21-2-599, GA ST § 21-2-599

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-600

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
' m Chapter 2. Elections and Primaries Generally (Refs & Annos)

''t Article 15. Miscellaneous Offenses (Refs & Annos)

.§ 21-2-600. Use of list of electors for commercial purposes

Any person convicted of a felony under this chapter shall be punished by a fine not to exceed $10,000.00 or
imprisonment of not less than one year nor more than ten years, or both, in the discretion of the trial court, or may
be punished as for a misdemeanor in the discretion of the trial court.

Laws 1964 Ex. Sess., p. 26, § 1; Laws 1998, p. 295, § 1; Laws 1998, p. 1231, § 19, 42.

Formerly Code 1933, § 34-1940; Code 1981, § 21-2-599.

CROSS REFERENCES

Felony punishable by ten years imprisonment or less, imposition of misdemeanor punishment, see § 17-10-5.

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

Repeat felony offenders, punishment and eligibility for parole, see § 17-10- 7.

LIBRARY REFERENCES

Elections X323, 332.
Westlaw Key Number Searches: 144k323; 144k332.
C.J.S. Elections §§ 353, 355.

Ga. Code Ann., § 21-2-600, GA ST § 21-2-600

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-601

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Ys Chapter 2. Elections and Primaries Generally (Refs & Annos)

'n Article 15. Miscellaneous Offenses (Refs & Annos)

-§ 21-2-601. Soliciting persons to register to vote

Any person who intentionally uses the list of electors provided for in Code Section 21-2-225 for commercial
purposes shall be guilty of a misdemeanor.

Laws 1990, p. 143, § 7; Laws 1994, p. 1443, § 13; Laws 1998, p. 295, § 1.

Formerly Code 1981, § 21-2-600.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections 0-317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-601, GA ST § 21-2-601

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-602

C
West's Code of Georgia Annotated Currentness

Title 21. Elections
'Y^ Chapter 2. Elections and Primaries Generally (Refs & Annos)

'n Article 15. Miscellaneous Offenses (Refs & Annos)

.*§ 21 2 6o2 Compensation for soliciting persons to register to vote based upon number of persons
registered

It shall be illegal to receive, accept, offer, or provide compensation for soliciting persons to register to vote based
upon the number of persons registered and any person who knowingly receives, accepts, offers, or provides such
compensation on such basis shall be guilty of a misdemeanor.

Laws 1994, p. 1443, § 14; Laws 1998, p. 295, § 1.

Formerly Code 1981, § 21-2-600.

CROSS REFERENCES

Punishment of misdemeanors when not otherwise provided for by statute, see § 17-10-3.

LIBRARY REFERENCES

Elections €317.
Westlaw Key Number Search: 144k317.
C.J.S. Elections § 329.

Ga. Code Ann., § 21-2-602, GA ST § 21-2-602

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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Ga. Code Ann., § 21-2-603

West's Code of Georgia Annotated Currentness
Title 21. Elections

'ti Chapter 2. Elections and Primaries Generally (Refs & Annos)
' i Article 15. Miscellaneous Offenses (Refs & Annos)

- 21-2-603. Conspiracy to commit election fraud; violations

A person commits the offense of conspiracy to commit election fraud when he or she conspires or agrees with
another to commit a violation of this chapter. The crime shall be complete when the conspiracy or agreement is
effected and an overt act in furtherance thereof has been committed, regardless of whether the violation of this
chapter is consummated. A person convicted of the offense of conspiracy to commit election fraud involving a
violation of this chapter which is a felony shall be punished by imprisonment for not less than one year nor more
than one-half the maximum period of time for which he or she could have been sentenced if he or she had been
convicted of the crime conspired to have been committed, by one-half the maximum fine to which he or she could
have been subjected if he or she had been convicted of such crime, or both. A person convicted of the offense of
conspiracy to commit election fraud involving a violation of this chapter which is a misdemeanor shall be punished
as for a misdemeanor.

Laws 2005, Act 53, § 65, eff. July 1, 2005.

Ga. Code Ann., § 21-2-603, GA ST § 21-2-603

Current through end of the 2006 Regular Session

© 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 2301

West's Delaware =Code Annotated Currentness
Title 15. Elections
't Part II. Registration of Voters
"W Chapter 23. Penal and Enforcement Provisions

-5 2301. Neglect of duty; corrupt or fraudulent conduct; penalty

Whoever, being a member of a department, is guilty of any wilful neglect of any
duty imposed by this title or of any corrupt or fraudulent conduct or practice in
the execution of such duty shall be fined not more than $200 or imprisoned not
more than 2 years or both.

45 Laws 1945, ch. 144, § 8; 45 Laws 1945, ch. 148, § 8; 45 Laws 1945, ch. 149, § 8.

CROSS REFERENCES

Voter registration, constitutional provision, see Del. Const. Art. 5, § 4.

Voting, registration, and elections, see Del. Const. Art. 5, § 1 et seq.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 2301, DE ST TI 15 § 2301

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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DE ST TI 15 § 2302	 Page 1

15 Del.C. § 2302

C
West's Delaware Code Annotated Currentness
Title 15. Elections
'1 Part II. Registration of Voters
'9 Chapter 23. Penal and Enforcement Provisions

-+5 2302. Wrongful registration; assault; riot; breach of peace; penalty

Whoever causes or attempts to cause himself or herself to be registered in: (1)
The name of any other person living or dead or under any fictitious name; or (2)
any election district in this State, knowing that he or she has not the right to
be registered; or (3) whoever, knowing himself or herself to be registered in any
election district in this State, causes or attempts to cause himself or herself to
be registered in any other election district in this State without having first
caused his or her record to be removed from the Election District Record in which
his or her original permanent registration record may have been previously
entered; or (4) whoever, knowing himself or herself to be disqualified as a voter
at the next following general election, causes or attempts to cause himself or
herself to be entered in the Election District Record in any election district in
this State as a registered voter therein or unlawfully interferes with any
registrar, alternate registrar or assistant registrar in the discharge of his or
her duties under this title; or (5) whoever makes any assault or commits any
assault and battery or incites or creates any riot or breach of the peace at or
near. to any place of registration in this State during the sitting of any
registration officers; shall be fined not less than $50 or more than $200 or
imprisoned not less than 30 days or more than 2 years or both.

19 Laws 1891, ch. 38, § 21; 21 Laws 1898, ch. 36, § 24; 34 Laws 1925, ch. 106, §
1; 50 Laws 1955, ch. 170, § 1; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

CROSS REFERENCES

Assault and related offenses, see 11 Del.C. § 601 et seq.

Disorderly conduct, see 11 Del.C. § 1301.

Riot, generally, see 11 Del.C. § 1302.

LIBRARY REFERENCES

Elections €312, 319.
Westlaw Key Number Searches: 144k312; 144k319.
C.J.S. Elections §§ 326, 330.

NOTES OF DECISIONS
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DE ST TI 15 § 2303	 Page 1

15 Del.C. § 2303

West's Delaware Code Annotated Currentness
Title 15. Elections

's{i Part II. Registration of Voters
'i Chapter 23. Penal and Enforcement Provisions

-+5 _ 2303. Registration records;,.;. fraudulent.
obliterations or omissions, loss; destruction
false' dopie"sj peaaltyTf

entries;	 alterations,
mutiiiatioi; secretion;

(a) Whoever, being a registrar, alternate registrar or assistant registrar:

(1) Fraudulently enters or permits to be entered in any registration record the
name of any person as a registered voter who is not entitled to be entered
therein as a registered voter; or

(2) Fraudulently refuses or omits to register or fraudulently misspells in any
registration record in his or her charge the name of any person entitled under
this title to have his or her name entered in such registration records; or

(3) Fraudulently removes from any Election District Record in his or her charge
the original permanent registration record of any person entered therein; or

(4) Makes any entry in any registration record, except at the time and in the
manner in this title provided; or

(5) Does anything which is by this title forbidden to do; or

(6) Whoever, being a registrar, alternate registrar or assistant registrar,
inspector or judge of election:

a. Loses any registration records which may be in his or her charge or custody;
or

b. Willfully destroys, mutilates, defaces, falsifies or fraudulently removes or
secretes any registration record; or

c. Knowingly makes any false entry in or false copy of any registration record
or any part thereof; or

d. Fraudulently makes any entry, erasure or alteration in any registration
record;

shall be deemed to have knowingly and willfully violated his or her official duty
and shall be fined in such amount or imprisoned for such term or both as the court
in its discretion may determine.

m 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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15 Del.C. § 2304

West's Delaware Code Annotated Currentness
Title 15. Elections
"(j Part II. Registration of Voters

Chapter 23. Penal and Enforcement Provisions

-►§ 2304. Alcoholic liquor in registration places; penalty

Whoever, during the sitting of the registration officers in any election district
in this State, brings, takes, orders or sends into, or attempts to bring, take or
send into, any place of registration any alcoholic liquor, or, at any such time or
place, drinks or partakes of any such liquor, shall be fined not more than $100 or
imprisoned not more than 90 days, or both.

19 Laws 1891, ch. 39, § 32; 21 Laws 1898, ch. 36, § 22; 34 Laws 1925, ch. 106, § 1.

LIBRARY REFERENCES

Intoxicating Liquors €139.
Westlaw Key Number Search: 223k139.
C.J.S. Intoxicating Liquors §§ 323, 361 to 364, 366 to 368.

15 Del.C. § 2304, DE ST TI 15 § 2304

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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DE ST TI 15 § 2305	 Page 1

15 Del.C. § 2305

West's Delaware Code Annotated Currentness
Title 15. Elections

'^® Part II. Registration of Voters
'ti Chapter 23. Penal and Enforcement Provisions

-5 2305. intimidation of registration officers; penalty

If any person, firm, corporation or employer existing or doing business in this
State hinders, coerces or intimidates or attempts to hinder, coerce or intimidate
any person who has been appointed a registration officer under the laws of this
State from qualifying and performing such person's duties as such by threats of
depriving such person of employment or occupation, absolutely or contingently,
directly or indirectly, shall be liable to a penalty of $500, recoverable by the
Attorney General by civil action in any court of competent jurisdiction in the
name of the State, and for the use and benefit of this State.

In any trial under this section the acts of any officer of a corporation, so far
as they affect an employee or servant of such corporation, shall be taken and held
to be the acts of the corporation, whether special or general authority as to such
acts from the corporation is shown or not.

Nothing contained in this section shall be construed to relieve any officer of a
corporation from individual liability under this section.

45 Laws 1945, ch. 144, § 24; 45 Laws 1945, ch. 148, § 24; 45 Laws 1945, ch. 149, §
24; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections '320.
Westlaw Key Number Search: 144k320.
C.J.S. Elections §§ 333, 334(2).

15 Del.C. § 2305, DE ST TI 15 § 2305

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 2306

West's Delaware Code Annotated Currentness
Title 15. Elections

i Part II. Registration of Voters
'gym Chapter 23. Penal and Enforcement Provisions

-i0 2306. Notice to Attorney General of violations of registration laws

Each department shall notify the Attorney General of all violations of the
registration laws.

45 Laws 1945, ch. 144, § 9; 45 Laws 1945, ch. 148, § 9; 45 Laws 1945, ch. 149, §
9; 49 Laws 1953, ch. 4, § 5.

15 Del.C. § 2306, DE ST TI 15 § 2306

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 2307

West's Delaware Code Annotated Currentness
Title 15. Elections

rW Part II. Registration of Voters

rW Chapter 23. Penal and Enforcement Provisions

-►; 2307. Unauthorized .entering of registration area; interference with
registration, penalty

(a) Whoever, not being a registration officer or other department of elections
personnel, enters the prohibited registration area, as stipulated in § 2011 of
this title, during the hours of registration other than to register to vote shall
be fined not less than $100 nor more than $1,000 or imprisoned not less than 30
days nor more than 2 years, or both.

(b) Whoever enters the prohibited registration area, as stipulated in § 2011 of
this title, during the hours of registration for the purpose of interfering with
the registration officers in the discharge of their duties or whoever attempts to
molest, disturb or prevent the registration officers or any of those seeking to
register from proceeding regularly with registration, shall be fined not less than
$500 nor more than $1,000 or imprisoned not less than 90 days nor more than 3
years, or both.

58 Laws 1972, ch. 401, § 3.

LIBRARY REFERENCES

Elections €319.
Westlaw Key Number Search: 144k319.
C.J.S. Elections § 330.

15 Del.C. § 2307, DE ST TI 15 § 2307

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5101

C
West's Delaware Code Annotated Currentness

Title 15. Elections
Part IV. General Elections
"j Chapter 51. Criminal Offenses

"[1 Subchapter I. General: Provisions

-►^ 5101. Juriadict oa of Court

The Superior Court shall have exclusive, original jurisdiction of offenses under
this title and no prosecution for the violation of any section of this title shall
be brought in any other court.

CROSS REFERENCES

Election offenses, constitutional provisions, see Del. Const. Art. 5, §§ 7 to 9

Enumeration of election offenses, effect, see Del. Const. Art. 5, § 9.

Voting, registration, and elections, see Del. Const. Art. 5, § 1 et seq.

LIBRARY REFERENCES

Elections X325.
Westlaw Key Number Search: 144k325.

RESEARCH REFERENCES

Encyclopedias

15 Am. Jur. Trials 1, Unfair Election Campaign Practices.

15 Del.C. S 5101, DE ST TI 15 § 5101

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5102

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
Chapter 51. Criminal Offenses
'Sj Subchapter I. General Provisions

-$ 5102. Prosecution by Attorney General; duty to report violations

(a) The Attorney General shall immediately prosecute to final judgment all
complaints which may be made of a violation of this title.

(b) Each department of election and all election officers shall notify the
Attorney General of all violations of this title.

19 Laws 1891, ch. 39, § 53; 45 Laws 1945, ch. 144, § 9; 45 Laws 1945, ch. 148, §
9; 45 Laws 1945, ch. 149, § 9; 49 Laws 1953, ch. 4, § 5.

UNITED STATES CODE ANNOTATED

Elections and political activities, Federal crimes and offenses, see 18 USCA § 591
et seq.

15 Del.C. § 5102, DE ST TI 15 § 5102

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5103

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'(I Chapter 51. Criminal Offenses

'1l Subchapter I. General Provisions

-► j 5103. Irregularities or defects in election as a defense

Irregularities or defects in the mode of noticing, canvassing, polling or
conducting any election shall not be a defense to a prosecution for any violation
of this title.

19 Laws 1891, ch. 39, § 51.

LIBRARY REFERENCES

Elections 0'321.
Westlaw Key Number Search: 144k321.

15 Del.C. § 5103, DE ST TI 15 § 5103

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5104

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
' Chapter 51. Criminal Offenses

"ti Subchapter I. General Provisions

-+§ 5104. Honest belief as a defense

Upon any prosecution for procuring, offering or casting an illegal vote, the
accused may give in evidence any fact tending to show that he or she honestly
believed upon good reason that the vote complained of was a lawful one.

19 Laws 1891, ch. 39, § 52; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections X321.
Westlaw Key Number Search: 144k321.

15 Del.C. § 5104, DE ST TI 15 § 5104

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5105

C
West's Delaware Code Annotated Currentness

Title 15. Elections
Part IV. General Elections

Chapter 51. Criminal Offenses
' Subchapter I. General Provisions

-►§ 5105. Application to school elections

The provisions of this chapter shall additionally be applicable to any local
school elections held under Title 14.

67 Laws 1990, ch. 243, § 10.

NOTES OF DECISIONS

In general 1

1. In general

The Cape Henlopen School District did not violate any criminal statutes when it
offered a free pizza party for the school with the documented highest percentage
of students whose parents voted in a district referendum. Nor did an alleged $5000
donation to Cape that paid for Cape's support of the referendum violate Delaware's
Campaign Finance Act. Title 15, including, 15 Del. C. § 5105 criminalizes
specified conduct by or toward election officers. No allegations regarding the
conduct of or toward election officers arose in Cape Henlopen. A civil cause would
be possible pursuant to 15 Del. C. § 5162 if the voter can allege that a person
attempted to control the exercise of his or her right to vote. Because this
statute creates a civil claim rather than a criminal offense, the Attorney General
has no jurisdiction to enforce its provisions. Op.Atty.Gen 06-IB04, (March 23,
2006) 2006 WL 1242015

15 Del.C. § 5105, DE ST TI 15 § 5105

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5112

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'W Chapter 51. Criminal Offenses

' Subchapter II. Particular Offenses

-49 5112. Refusal of inspector or judge of election to serve; penalty

Whoever, having been appointed an inspector or judge of election in any election
district, refuses to serve shall be fined $50.

21 Laws 1898, ch. 38, § 11.

LIBRARY REFERENCES

Elections €314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5112, DE ST TI 15 § 5112

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5113

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'1 Chapter 51. Criminal Offenses

'9 Subchapter II. Particular Offenses

-1 5113. Refusal of clerk of election to qualify or serve; penalty

Whoever, having been appointed a clerk of election, refuses to qualify or having
qualified fails or refuses to perform any of the duties of his or her office shall
be fined not less than $50 nor more than $100.

28 Laws 1915, ch. 92; 37 Laws 1931, ch. 120; 42 Laws 1939, ch. 115, § 13; 45 Laws
1945, ch. 148, § 29; 45 Laws 1945, ch. 149, § 29; 70 Laws 1995, ch. 186, § 1,
eff. July 10, 1995.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5113, DE ST TI 15 § 5113

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5114

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
't Chapter 51. Criminal Offenses

"® Subchapter II. Particular Offenses

-►$ 5114. Improper conduct of printer of ballots and ballot envelopes;
penalty-

If the printer of the ballot or envelope or any person employed in printing the
same:

(1) Knowingly gives or delivers or knowingly permits to be taken any ballots or
envelopes by any person other than the department of elections for whom such
ballots and envelopes are being printed; or

(2) Prints or causes or permits to be printed any ballot or envelope in any other
form than the one prescribed by this title or with any other names thereon than
those authorized by the department of elections or with the names spelled or the
names or devices thereon arranged in any other way than that authorized and
directed by the department of elections,

he or she shall be fined not less than $100 nor more than $500 or imprisoned not
less than 1 nor more than 5 years, or both.

19 Laws 1891, ch. 37, § 10; 27 Laws 1913, ch. 65; 58 Laws 1971, ch. 148, § 119;
70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections €309.
Westlaw Key Number Search: 144k309.
C.J.S. Elections §§ 324, 355(2).

15 Del.C. § 5114, DE ST TI 15 § 5114

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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DE ST TI 15 § 5115	 Page 1

15 Del.C. § 5115

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'W Chapter 51. Criminal Offenses

' Subchapter II. Particular Offenses

-► S 5115. Improper use of ballot or envelopes penalty

Whoever:

(1) Forges or falsely makes the official endorsement of any ballot or envelope;
or

(2) Prints or causes to be printed any imitation ballot or envelope or circulates
the same; or

(3) Conspires with other persons or induces or attempts to induce any other
person to do any of such acts, whether or not any of such acts are committed or
attempted to be committed,

shall be fined not less than $100 nor more than $500 or may be imprisoned not more
than 5 years.

19 Laws 1891, ch. 37, § 30; 27 Laws 1913, ch. 65, § 27.

LIBRARY REFERENCES

Elections €309.
Westlaw Key Number Search: 144k309.
C.J.S. Elections §§ 324, 355(2).

15 Del.C. § 5115, DE ST TI 15 § 5115

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5116

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'I Chapter 51. Criminal Offenses

'1i Subchapter II. Particular Offenses

-6 5116. Tampering with voting machines; penalties

Whoever before the opening of the election registers any vote on a voting machine
or at any time tampers with, disarranges, defaces, impairs in any manner or
destroys a voting machine or any part thereof, including the ballots on its face,
shall be fined not less than $300 nor more than $500 and may be imprisoned not
less than 1 nor more than 2 years.

19 Laws 1891, ch. 37, § 13; 27 Laws 1913, ch. 65, § 11; 49 Laws 1953, ch. 18, § 2;
58 Laws 1971, ch. 148, § 120.

LIBRARY REFERENCES

Elections €314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5116, DE ST TI 15 § 5116

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5117

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'LI Chapter 51. Criminal Offenses

'^f Subchapter II. Particular Offenses

-+$ 5117. Unauthorized entering of voting room; penalties

(a) Whoever does not meet the qualifications of § 4933 of this title, and-enters
the voting room on the day of election other than to vote, shall be fined not less
than $100 nor more than $1,000 or imprisoned not less than 30 days nor more than 2
years, or both.

(b) Whoever enters the voting room on the day of election for the purpose of
disrupting the election shall be fined not less than $1,000 nor more than $5,000
or imprisoned not less than 1 year nor more than 5 years.

21 Laws 1898, ch. 38, § 15; 57 Laws 1969, ch. 181, § 71.

LIBRARY REFERENCES

Elections X319.
Westlaw Key Number Search: 144k319.
C.J.S. Elections § 330.

15 Del.C. § 5117, DE ST TI 15 § 5117

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5118

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'^I Chapter 51. Criminal Offenses

"fi Subchapter II. Particular Offenses

-+8 5118. Interference with election; penalties

(a) Whoever:

(1) Enters or attempts to enter the voting room before the hour of opening the
polls on the day of election or at the time of opening the election, or at any
time during the day of the election and before the hour of closing the election
for the purpose of interfering with the election officers in the discharge of
their duties as such or for any purpose; or

(2) Attempts to molest, disturb or prevent the election officers from proceeding
regularly with any general or special election; or

(3) Takes charge or attempts to take charge of any voting room or place where the
election is held within the time mentioned in this subsection for the purpose of
preventing or delaying an election or for any other purpose on election day;

shall be fined not less than $500 nor more than $1,000, and imprisoned not more
than 3 years.

(b) Whoever, not in this title authorized so to do, enters or attempts to enter
the election room or within the railing leading to the entrance of the election
room, or remains within 30 feet of the polling place, contrary to this title,
shall be fined not more than $200.

(c) Whoever resists a challenger appointed pursuant to §§ 3164 and 4934 of this
title or a special officer appointed pursuant to § 4935 of this title shall be
fined not more than $100 or imprisoned not more than one year.

19 Laws 1891, ch. 37, §§ 2, 17, 33; 19 Laws 1891, ch. 39, § 14; 20 Laws 1897, ch.
396, §§ 3, 6; 21 Laws 1898, ch. 38, § 16; 26 Laws 1911, ch. 49; 27 Laws 1913, ch.
65, §§ 2, 15, 30; 58 Laws 1971, ch. 148, § 121.

LIBRARY REFERENCES

Elections €319.
Westlaw Key Number Search: 144k319.
C.J.S. Elections § 330.

15 Del.C. § 5118, DE ST TI 15 § 5118
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15 Del.C. § 5119

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
' Chapter 51. Criminal Offenses

'gil Subchapter II. Particular Offenses

-►$ 5119. reigning a physical disability to obtain assistance in voting;
penalty

(a) Whoever, being an elector, feigns a physical defect or disability in order to
be permitted to bring into the election room or voting booth another person, shall
be fined $100 and shall be imprisoned not more than 2 years.

(b) Whoever, being an elector selected to assist any person by reason of such
person's physical defects, reveals how such elector has voted or what persons were
voted for by such elector on any ballot or gives any information concerning the
appearance of any ballot voted, shall be fined $100 and imprisoned not less than 1
nor more than 3 years.

20 Laws 1897, ch. 396, § 1; 27 Laws 1913, ch. 65, § 20; 70 Laws 1995, ch. 186, §
1, eff. July 10, 1995.

CROSS REFERENCES

Assistance for disabled voters, see 15 Del.C. § 4943.

LIBRARY REFERENCES

Elections X318.
Westlaw Key Number Search: 144k318.
C.J.S. Elections § 331.

15 Del.C. § 5119, DE ST TI 15 § 5119

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005590

http://web2.westlaw. comlprintlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 12 of 12

V1^aw

DE ST TI 15 § 5120
	

Page 1

15 Del.C. § 5120

C
West's Delaware Code Annotated Currentness

Title 15. Elections
Part IV. General Elections
91 Chapter 51. Criminal Offenses

Subchapter II. Particular Offenses

-► § 5120. Secreting person in election room; penalty

Whoever, other than the election officers, secretes or attempts to secrete himself
or herself in any part of the polling room during the hours of the election for
any purpose whatsoever, shall be fined not less than $100 and may be imprisoned
not more than 1 year.

20 Laws 1897, ch. 396, § 12; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections €309.
Westlaw Key Number Search: 144k309.
C.J.S. Elections §§ 324, 355(2).

15 Del.C. § 5120, DE ST TI 15 § 5120

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5121

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
"a Chapter 51. Criminal Offenses

'M Subchapter II. Particular Offenses

1 5131.,. Removal or .,destruction of election supplies or equipment or
voting mdchines; penalty

(a) Whoever, during the general election:

(1) Removes or destroys any of the supplies or other conveniences placed in the
booths or delivered to the voter for the purpose of enabling the voter to prepare
his or her ballot; or

(2) Removes, tears down or defaces the cards printed for the instruction of the
voters; or

(3) Destroys or removes any booth, railing or other conveniences provided for
such election; or

(4) Tampers with, disarranges, defaces or impairs in any manner the use of or
destroys any voting machine or the ballots on the face of a voting machine;

shall be imprisoned not less than 6 months nor more than 1 year.

(b) Whoever induces or attempts to induce any person to commit any of the acts
described in subsection (a) of this section, whether or not any such acts are
committed or attempted to be committed shall be imprisoned not less than 6 months
nor more than 1 year.

19 Laws 1891, ch. 37, § 36; 27 Laws 1913, ch. 65, § 33; 49 Laws 1953, ch. 18, § 4;
70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections 0319.
Westlaw Key Number Search: 144k319.
C.J.S. Elections § 330.

15 Del.C. § 5121, DE ST TI 15 § 5121

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.
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15 Del.C. § 5122

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'c Chapter 51. Criminal Offenses

'9 Subchapter II. Particular Offenses

-5 5122. Disclosures by election officers; penalty

Whoever, being an election officer:

(1) Reveals to any person how any elector has voted or what persons were voted
for by any elector on any ballot; or

(2) Gives any information concerning the appearance of any ballot voted or
envelope used;

shall be fined not more than $500 and imprisoned not less than 2 nor more than 5

years.

20 Laws 1897, ch. 396, § 11; 27 Laws 1913, ch. 396, § 11; 70 Laws 1995, ch. 186, §
1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections €314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5122, DE ST TI 15 § 5122

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5123

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
' Chapter 51. Criminal Offenses

rW Subchapter II. Particular Offenses

-+S 5123. Intimidation, persuasion or bribery by election officer; penalty

Whoever, being an election officer:

(1) In any manner attempts to influence, persuade, intimidate, bribe or coerce
any voter in the marking of the voter's ballot, or in the making of the choice of
the persons for whom the voter votes; or

(2) Discloses the manner in which any person has voted;

shall be deemed to have knowingly and wilfully violated his or her official duty,
shall be guilty of wilful and deliberate perjury, and, in addition to the
penalties and disabilities annexed to such crime, be fined not more than $500 and
may be imprisoned not more than 2 years.

19 Laws 1891, ch. 37, § 25; 27 Laws 1913, ch. 65, § 22; 70 Laws 1995, ch. 186, §
1, eff. July 10, 1995.

CROSS REFERENCES

Bribery, see 11 Del.C. § 1201 et seq.

Reading of election law prior to opening of polls, see 15 Del.C. § 4903.

LIBRARY REFERENCES

Elections €314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5123, DE ST TI 15 § 5123

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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15 Del.C. § 5124

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'1 Chapter 51. Criminal Offenses

'YI Subchapter II. Particular Offenses

-#6 5124. Inducing the making of distinguishing mark on ballot; penalty

Whoever induces or attempts to induce any elector to write, paste or otherwise
place on his or her ballot the name of any person, or any sign or device of any
kind, as a distinguishing mark by which to indicate to any other person how such
elector has voted; or whoever enters into or attempts to form any agreement or
conspiracy with any other person to induce or attempt to induce any elector to so
place any distinguishing mark or name on his or her ballot, whether or not such
act be committed or attempted to be committed; shall be imprisoned not more than
2 years.

19 Laws 1891, ch. 37, § 34; 27 Laws 1913, ch. 65, § 31; 70 Laws 1995, ch. 186, §
1, eff. July 10, 1995.

CROSS REFERENCES

Reading of election law prior to opening of polls, see 15 Del.C. § 4903.

LIBRARY REFERENCES

Elections X313.
Westlaw Key Number Search: 144k313.
C.J.S. Elections § 325.

15 Del.C. § 5124, DE ST TI 15 § 5124

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5125

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
't Chapter 51. Criminal Offenses
'f Subchapter II. Particular Offenses

45 5125. Inducing election officers to violate election laws; penalty

Whoever induces or attempts to induce any election officers to violate any of the
provisions of this title whether or not such election officers violate or attempt
to violate any of such provisions shall be imprisoned not more than 5 years.

27 Laws 1913, ch. 65, § 32.

CROSS REFERENCES

Reading of election law prior to opening of polls, see 15 Del.C. § 4903.

LIBRARY REFERENCES

Elections X309.
Westlaw Key Number Search: 144k309.
C.J.S. Elections §§ 324, 355(2).

15 Del.C. § 5125, DE ST TI 15 § 5125

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

tl. 05590

http://web2.westlaw. com/printlprintstream. aspx?prt =HTMLE&destination=atp&sv=Split... 11/9/2006



Page 8 of 14

DE ST TI 15 § 5126

15 Del.C. § 5126

Page 1

C
West's Delaware Code Annotated Currentness

Title 15. Elections
Part IV. General Elections
I@ Chapter 51. Criminal Offenses

"I Subchapter II. Particular Offenses

-4S 5126. Violations by officials; penalty

Whoever, being a clerk of the peace, an official, or other individual as
designated in this title, willfully violates this title in the performance of any
duty imposed upon him or her for the violation of which no other punishment is
provided by law, shall be fined not less than $300 nor more than $500 and may be
imprisoned not more than 3 years.

20 Laws 1897, ch. 396, § 13; 27 Laws 1913, ch. 65, § 28; 57 Laws 1969, ch. 181, §
73; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

NOTES OF DECISIONS

In general 1

1. In general

The primary election law (20 Del. Laws [1897] p. 375, c. 393) provides that every
election officer or person having the custody of any document or evidence of any
description directed by the act to be made, filed, or preserved, who is guilty of
stealing,	 willfully destroying,	 mutilating,	 or defacing,	 falsifying,	 or
fraudulently removing or secreting the same, shall be guilty of a misdemeanor.
Held, that ballots cast at a primary election were "papers or evidence" required
to be preserved and delivered to the sheriff by section 29, p. 391, so that the
destruction, mutilation, etc., thereof would constitute an offense. State v.
Tyre, 1907, 6 Penne. 343, 22 Del. 343, 67 A. 199. Elections C 314

Under 19 Del. Laws, c. 39, § 40, making it a crime for an election inspector to
permit any alteration of election documents in his custody, an inspector is guilty
who is so careless in caring for them that he thereby enables some one else to
make such alteration. State v. Brand, 1897, 16 Del. 459, 43 A. 263. Elections
314

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works. 	
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15 Del.C. § 5127

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
91 Chapter 51. Criminal Offenses

'^Gl Subchapter II. Particular Offenses

-► ^,,, 512T Hr berg —og, , person expecting to be election or registration
office ; penalty

Whoever bribes or attempts to bribe anyone expecting to hold any official position
under the election or registration laws of this State, either as registrar,
inspector, judge or otherwise, by giving money or the promise of money, office or
the promise of office or position either under the state or federal government, to
perform any service for any political party in this State or to favor any
candidate for political office shall be fined not more than $1,000 and may be
imprisoned not more than 6 months.

19 Laws 1893, ch. 575.

CROSS REFERENCES

Bribery, see 11 Del.C. § 1201 et seq.

LIBRARY REFERENCES

Elections €316.
Westlaw Key Number Search: 144k316.
C.J.S. Elections § 332.

15 Del.C. § 5127, DE ST TI 15 § 5127

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5128

C
West's Delaware Code Annotated Currentness

Title 15. Elections
Part IV. General Elections

Chapter 51. Criminal Offenses
rW Subchapter II. Particular Offenses

-5 5128. Fraudulent voting; penalty

Whoever, at any general or special election:

(1) Falsely personates any elector or other person and votes or attempts or
offers to vote in or upon the name of such elector or other person; or

(2) Votes or attempts to vote in or upon the name of any other person whether
living or dead or in or upon any false, assumed or fictitious name; or

(3) Knowingly, willfully or fraudulently votes more than once for any candidate
at any election for the same office; or

(4) Votes or attempts or offers to vote in any election district without having a
lawful right to vote therein, or to vote more than once or to vote in more than 1
election district; or

(5) Having once voted, votes or attempts or offers to vote again; or

(6) Fraudulently delivers or offers to an election officer more than a single
ballot; or

(7) Knowingly, willfully or fraudulently does any unlawful act to secure an
opportunity for himself or herself or for any other person to vote,

shall be fined not less than $50 or more than $200, or imprisoned not less than 30
days or more than 2 years, or both.

19 Laws 1891, ch. 39, § 34; 50 Laws 1955, ch. 174, § 1; 70 Laws 1995, ch. 186, §
1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections X318.
Westlaw Key Number Search: 144k318.
C.J.S. Elections § 331.

NOTES OF DECISIONS
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15 Del.C. § 5129

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'ti Chapter 51. Criminal Offenses

'I Subchapter II. Particular Offenses

-►§ 5129. False entries by clerk of election

Whoever, being a clerk of election or other election officer performing the duty
of such clerk:

(1) Willfully keeps a false poll list; or

(2) Knowingly inserts in his or her poll list any false statement, or any name,
statement, check, letter or mark, except as provided by law,

shall be deemed to have knowingly and wilfully violated his or her official duty.

19 Laws 1891, ch. 39, § 35; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

CROSS REFERENCES

Official misconduct, generally, see 11 Del.C. § 1211.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5129, DE ST TI 15 § 5129

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT

m 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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15 Del.C. § 5130

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'Y1 Chapter 51. Criminal Offenses

'Yi Subchapter II. Particular Offenses

-5 5130. Failure of election officer to perform duties

Whoever, being an election officer, willfully:

(1) Excludes any vote duly tendered, knowing that the person offering the same is
lawfully entitled to vote at such election; or

(2) Receives a vote from any person who has been duly challenged in relation to
such person's right to vote at such election without exacting from such person
such oath or other proof of qualification as may be required by law; or

(3) Omits to challenge any person offering to vote whom he or she knows or
suspects not to be entitled to vote and who has not been challenged by any other
person;

shall be deemed to have violated his official duty.

19 Laws 1891, ch. 39, § 36; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

CROSS REFERENCES

Official misconduct, generally, see 11 Del.C. § 1211.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5130, DE ST TI 15 § 5130

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5131

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
't Chapter 51. Criminal Offenses

'1l Subchapter II. Particular Offenses

♦6 5131. False count or certification by election officer

Whoever, being an election officer, willfully:

(1) Makes any false count of votes cast at any election, or makes, signs,
publishes or delivers any false return of such election or any false certificate
or statement of the result of such election, knowing the same to be false; or

(2) Defaces, destroys or conceals any statement or certificate entrusted to his
or her care or custody

shall be deemed to have knowingly and wilfully violated his or her official duty.

19 Laws 1891, ch. 39, § 37; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections ('314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5131, DE ST TI 15 § 5131

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5132

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'Si Chapter 51. Criminal Offenses

rW Subchapter II. Particular Offenses

-►g 5132. Fraudulent deposit..,or alteration of ballots or entering voting
machine booth or casting vote; penalty

(a) Whoever, being an election officer, at any election:

(1) Knowingly and willfully puts or causes to be put any ballot or ballots or
other paper having the semblance thereof into any box used at such election for
the reception of votes; or

(2) Knowingly and willfully causes or permits any ballot to be in the ballot box
at the opening of the polls and before voting shall have commenced; or

(3) Knowingly or willfully or fraudulently puts any ballot or other paper having
the semblance thereof into any ballot box unless the same is offered by an
elector and the elector's name has been found and checked upon the Election
District Record; or

(4) Fraudulently before, during or after the reading and count of the ballot, in
any manner changes, substitutes or alters any ballot; or

(5) Removes any ballot or semblance thereof from, or adds any ballot or semblance
thereof to, the ballots found in any such ballot box upon the closing of the
polls; or

(6) Knowingly and willfully causes or permits any vote to be registered on a
voting machine, unless the vote is cast by an elector whose name has been found
and checked upon the books of registered voters and who has not previously voted,
or knowingly or willfully enters or permits anyone to enter a voting machine
booth, unless the person is an elector whose name has been found or checked upon
the books of registered voters and who has not previously voted or is an election
officer or member or employee of the department of elections whose entrance into
the voting machine booth is required by the provisions of this title,

shall be deemed to have knowingly and wilfully violated his or her official duty.

(b) Whoever, not being an election officer, does or causes to be done any of the
acts, matters or things mentioned in subsection (a) of this section, shall be
fined not more than $200 or imprisoned not more than 2 years, or both.

19 Laws 1891, ch. 39, § 38; 49 Laws 1953, ch. 18, § 3; 50 Laws 1955, ch. 174, § 2;

O 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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15 Del.C. § 5133

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'^l Chapter 51. Criminal Offenses

'Y1 Subchapter II. Particular Offenses

-r§ 5133. Wilful neglect of duty by election officers

Whoever, being an election officer of whom any duty is required in this title, is
guilty of any wilful neglect of such duty or of any corrupt or fraudulent conduct
or practice in the execution of the same shall be deemed to have knowingly and
wilfully violated his or her official duty.

19 Laws 1891, ch. 39, § 39; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections X314.

Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5133, DE ST TI 15 § 5133

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5134

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
' Chapter 51. Criminal Offenses

'IN Subchapter II. Particular Offenses

-+3 5134. Stealing, destroying or secreting records; penalty

(a) Whoever, being an election officer having the custody of any registration
records, or copy thereof, oath, return of votes, certificate, poll list or any
paper, document, or evidence of any description, in this title directed to be
made, filed or preserved:

(1) Steals, wilfully destroys, mutilates, defaces, falsifies, or fraudulently
removes or secretes the whole or any part thereof; or

(2) Fraudulently makes any entry, erasure, or alteration therein, except as
allowed and directed by this title; or

(3) Permits any other person to do so,

shall be deemed to have knowingly and wilfully violated his or her official duty.

(b) Whoever, not being an election officer and having such custody, does or
commits any of the acts, matters or things mentioned in subsection (a) of this
section, or whoever, not being an election officer, advises, procures or abets the
commission of any of the acts mentioned in this section shall, for each such
offense, be fined not more than $200 or imprisoned not more than 2 years, or both.

19 Laws 1891, ch. 39, §§ 40, 41; 50 Laws 1955, ch. 174, § 3; 70 Laws 1995, ch.
186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5134, DE ST TI 15 § 5134

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5135

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'S Chapter 51. Criminal Offenses

"fl Subchapter II. Particular Offenses

-S 5135. Perjury; subornation of perjury

(a) Whoever is convicted of wilful false swearing or affirming in taking any oath
or affirmation prescribed by or upon any examination provided for in this title is
guilty of perjury.

(b) Whoever willfully or corruptly instigates, advises, induces or procures any
person to swear or affirm falsely, or attempts or offers so to do, is guilty of
subornation of perjury, and shall suffer the punishment directed by law in cases
of perjury.

19 Laws 1891, ch. 39, §§ 42, 43.

CROSS REFERENCES

Perjury and related offenses, see 11 Del.C. § 1221 et seq.

Perjury, constitutional provision, see Del. Const. Art. 5, § 3.

LIBRARY REFERENCES

Elections €309.
Westlaw Key Number Search: 144k309.
C.J.S. Elections §§ 324, 355(2).

15 Del.C. § 5135, DE ST TI 15 § 5135

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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Page 1

15 Del.C. § 5136

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'1 Chapter 51. Criminal Offenses

'Yi Subchapter II. Particular Offenses

-+6 5136. Tampering with ballots or deceiving voters; penalty

Whoever:

(1) Fraudulently changes or alters the ballot of any elector, or substitutes 1
ballot for another, or fraudulently furnishes any elector with a ballot
containing more than the proper number of names; or

(2) Intentionally practices any fraud upon any elector to induce the elector to
deposit a ballot as his or her vote and to have the same thrown out and not
counted, or to have the same counted for a person or candidate other than the
person or candidate for whom such elector intended to vote; or

(3) Otherwise defrauds the elector of the elector's vote,

shall be fined not more than $200 or imprisoned not more than 2 years, or both.

19 Laws 1891, ch. 39, § 44; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections X318.
Westlaw Key Number Search: 144k318.
C.J.S. Elections § 331.

15 Del.C. § 5136, DE ST TI 15 § 5136

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5137

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
"W Chapter 51. Criminal Offenses
'Si Subchapter II. Particular Offenses

-§ 5137. Disobeying election officers; penalty

Whoever willfully disobeys any lawful command of any election officer, given in
the execution of such officer's duty as such at any election, shall be fined not
more than $200 or imprisoned not more than 1 year, or both.

19 Laws 1891, ch. 39, § 45; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections €309.
Westlaw Key Number Search: 144k309.

C.J.S. Elections §§ 324, 355(2).

15 Del.C. § 5137, DE ST TI 15 § 5137

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005606

http ://web2.westlaw. comlprint/printstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 11 of 14

'

DE ST TI 15 § 5138	 Page 1

15 Del.C. § 5138

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
' Chapter 51. Criminal Offenses

'Yl Subchapter II. Particular Offenses

.4 5138. Breach of peace or violence on election day; penalty

Whoever on any day of election or during the reading and counting of the votes
cast thereat causes any breach of the peace or uses any violence or threats of
violence whereby any such election or reading and counting of ballots is impeded
or hindered or whereby the lawful proceedings of election officers or challengers
at such election are interfered with shall be fined not more than $200 or
imprisoned not more than 2 years, or both.

19 Laws 1891, ch. 39, § 46.

CROSS REFERENCES

Criminal mischief, see 11 Del.C. § 811.

Disorderly conduct, see 11 Del.C. § 1301.

LIBRARY REFERENCES

Elections €320.
Westlaw Key Number Search: 144k320.
C.J.S. Elections §§ 333, 334(2).

15 Del.C. § 5138, DE ST TI 15 § 5138

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5139

Page 1

C
West's Delaware Code Annotated Currentness

Title 15. Elections
Part IV. General Elections
"I Chapter 51. Criminal Offenses

'ti Subchapter II. Particular Offenses

-► § 5139. Interference with election officer or challenger; penalty

Whoever:

(1) Knowingly or wilfully obstructs, hinders, assaults or by bribery,
solicitation or otherwise interferes with any election officer or challenger in
the performance of any duty required of him or her or which he or she may by law
be authorized or permitted to perform; or

(2) By any means before mentioned or otherwise unlawfully on the day of election
hinders or prevents any election officer or challenger in his or her free
attendance and presence at the place of election in the election district in
which he or she is appointed to serve, or in his or her full and free access and
egress to and from any such place of election, or molests, interferes with,
removes or ejects from any such place of election any such election officer or
challenger, or unlawfully threatens or attempts or offers so to do,

shall be fined not more than $200 or imprisoned not more than 2 years; or both.

19 Laws 1891, ch. 39, § 47; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections €319.
Westlaw Key Number Search: 144k319.
C:J.S. Elections § 330.

NOTES OF DECISIONS

in general 1

1. In general

The offense, defined by Const. art. 5, § 7, of causing or attempting to cause any
officer of election to violate his official duty, is not one of an attempt to
commit a particular crime, but is a distinct substantive offense. State v. Burris,
1916, 6 Boyce 166, 29 Del. 166, 97 A. 427. Elections € 319

15 Del.C. § 5139, DE ST TI 15 § 5139
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15 Del.C. § 5140

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'M Chapter 51. Criminal Offenses

"fl Subchapter II. Particular Offenses

-.§ 5140. Failure of inspector to preserve order

Whoever, being an inspector of election, wilfully neglects or when called on
wilfully declines to exercise the powers conferred on him or her to preserve order
shall be deemed to have knowingly and wilfully violated his or her official duty.

19 Laws 1891, ch. 39, § 48; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections '314.

Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5140, DE ST TI 15 § 5140

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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DE ST TI 15 § 5141

15 Del.C. § 5141

Page 1

C
West's Delaware Code Annotated Currentness

Title 15. Elections
Part IV. General Elections
IN Chapter 51. Criminal Offenses

' Subchapter II. Particular Offenses

-►$ 5141. Stealing or destroying ballot box, ballot, poll list; penalty

Whoever, not being an election officer:

(1) Steals or willfully breaks or destroys any ballot box used or intended to be
used at any election; or

(2) Willfully or fraudulently conceals, secretes or removes any ballot box from
the custody of the election officers; or

(3) Alters, defaces, injures, destroys or conceals any ballot or envelope which
has been deposited in any ballot box at such election or any poll list used or
intended to be used at such election or any report, return, certificate or other
evidence in this title required or provided for;

shall, for each such offense, be fined not more than $200 or imprisoned not more
than 2 years, or both.

19 Laws 1891, ch. 39, § 49; 27 Laws 1913, ch. 65.

LIBRARY REFERENCES

Elections 0309.
Westlaw Key Number Search: 144k309.
C.J.S. Elections §§ 324, 355(2).

NOTES OF DECISIONS

In general 1

1. In general

Under an indictment charging defendant with having destroyed ballots, where the
evidence is purely circumstantial, in order to convict the jury should be
satisfied from the proof that the ballots could have disappeared in no other
reasonable way than by the destruction alleged. State v. Mundy, 1895, 16 Del.
429, 43 A. 260. Elections	 329

An indictment alleging that defendant "did then and there unlawfully destroy

a 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005612

http://web2.westlaw. com/print/printstreatn. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 4 of 7

DE ST TI 15 § 5142

15 Del.C. § 5142

Page 1

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
"W Chapter 51. Criminal Offenses
"W Subchapter II. Particular Offenses

- $ 5142. Requiring unauthorized oath; penalty

Whoever, being an election officer or other person, administers or causes to be
administered to any legal voter any oath or affirmation not authorized by the
Constitution or laws of this State for that purpose as a prerequisite or condition
of voting at any election, except when such oath or affirmation is administered in
order to satisfy such election officer or other person that such vote is a legal
vote according to the Constitution and laws of this State, shall for each such
offense be fined not less than $500 nor more than $1,000 and imprisoned 10 days.

12 Laws 1861-1865, ch. 326, § 3.

LIBRARY REFERENCES

Elections X314.
Westlaw Key Number Search: 144k314.
C.J.S. Elections § 327.

15 Del.C. § 5142, DE ST TI 15 § 5142

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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Page 1

15 Del.C. § 5143

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
'9 Chapter 51. Criminal Offenses
'Si Subchapter II. Particular Offenses

., 5143. Candidate for General Assembly not to make written pledge;
penalty

(a) No candidate for State Senator or Representative in the General Assembly
shall make any written pledge to give or withhold his or her vote on any proposed
law or legislation, nor shall any other person seek to influence any such
candidate in the candidate's attitude upon any proposed law or legislation by
offer or promise of a vote or votes or of any support at any primary or election.

(b) Whoever violates subsection (a) of this section shall be fined not less than
$50 nor more than $1,000, or imprisoned not less than 1 month nor more than 2
years, or both.

29 Laws 1917, ch. 112; 30 Laws 1919, ch. 105; 70 Laws 1995, ch. 186, § 1, eff.
July 10, 1995.

LIBRARY REFERENCES

Elections k311.1.
Westlaw Key Number Search: 144k311.l.
C.J.S. Elections § 324.

15 Del.C. § 5143, DE ST TI 15 § 5143

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5144

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
' Chapter 51. Criminal. Offenses

'^[^ Subchapter II. Particular Offenses

-i,s 5144. Unauthorized release of absentee vote information; penalty

(a) Any person who knowingly or intentionally releases, transfers, distributes,
or otherwise permits or facilitates the distribution of information relating to
the number of absentee votes cast in favor or against any particular candidate or
measure prior to the close of the polls on the day of an election at which
absentee votes were cast and counted is guilty of the unauthorized release of
absentee vote information in the first degree and shall be fined not less than
$300 nor more than $500 and may be imprisoned not less than 1 nor more than 2
years.

(b) Any person who recklessly releases, transfers, distributes, or otherwise
permits or facilitates the distribution of information relating to the number of
absentee votes cast in favor or against any particular candidate or measure prior
to the close of the polls on the day of an election at which absentee votes were
cast and counted is guilty of the unauthorized release of absentee vote
information in the second degree and shall be fined not more than $200 and may be
imprisoned not more than 1 year.

75 Laws 2005, ch. 149, § 3, eff. July 12, 2005.

HISTORICAL AND STATUTORY NOTES

75 Laws 2005, ch. 149, § 4, eff. July 12, 2005, provides:

"This Act shall become effective upon its enactment into law. Not later than 6
months following the enactment of this Act into law, the Attorney General, the
State Election Commissioner, and the departments of elections for each county
shall each promulgate those regulations which are necessary to implement their
respective responsibilities under this Act."

15 Del.C. § 5144, DE ST TI 15 § 5144

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.
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15 Del.C. § 5161

C
West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
Chapter 51. Criminal Offenses

'^f6 Subchapter III. Offenses Carrying Civil Liability

-►6 5161. Intimidation of election officers; penalty

If any person, firm, corporation or employer existing or doing business in this
State, hinders, coerces or intimidates or attempts to hinder, coerce or intimidate
any person who has been appointed an election officer under the laws of this State
from qualifying and performing such person's duties as such by threats of
depriving such person of employment or occupation, absolutely or contingently,
directly or indirectly, shall be liable to a penalty of $500, recoverable by the
Attorney General by civil action in any court of competent jurisdiction in the
name of the State, and for the use and benefit of this State.

45 Laws 1945, ch. 144, § 24; 45 Laws 1945, ch. 148, § 24; 45 Laws 1945, ch. 149, §
24; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

CROSS REFERENCES

Election offenses, constitutional provisions, see Del. Const. Art. 5, §§ 7 to 9

Voting, registration, and elections, see Del. Const. Art. 5, § 1 et seq.

LIBRARY REFERENCES

Elections X320.
Westlaw Key Number Search: 144k320.
C.J.S. Elections §§ 333, 334(2).

RESEARCH REFERENCES

Treatises and Practice Aids

Termination of Employment 9 10:25, Miscellaneous.

15 Del.C. § 5161, DE ST TI 15 5 5161

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.
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DE ST TI 15 § 5162	 Page 1

15 Del.C. § 5162

C
West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
"M Chapter 51. Criminal Offenses

"i Subchapter III. Offenses Carrying Civil Liability

-► 6 5162. Intimidation of electors; penalty

If any person, or corporation existing or doing business in this State, hinders,
controls, coerces or intimidates or attempts to hinder, control, coerce or
intimidate any qualified elector of this State from or in the exercise of the
elector's right to vote at any general, special or municipal election held under
the laws of this State, by means of bribery or by threats of depriving such
elector of employment or occupation, absolutely or contingently, directly or
indirectly, every elector so aggrieved may, in a civil action brought for that
purpose, sue for and recover from the person or corporation so offending the sum
of $500.

16 Laws 1881, ch. 329, §§ 1, 2; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995.

LIBRARY REFERENCES

Elections X320.
Westlaw Key Number Search: 144k320.
C.J.S. Elections §§ 333, 334(2).

RESEARCH REFERENCES

Treatises and Practice Aids

Employment Law § 5.11, Defenses.

Termination of Employment 6 10:25, Miscellaneous.

NOTES OF DECISIONS

in general 1

1. In general

The Cape Henlopen School District did not violate any criminal statutes when it
offered a free pizza party for the school with the documented highest percentage
of students whose parents voted in a district referendum. Nor did an alleged $5000
donation to Cape that paid for Cape's support of the referendum violate Delaware's

® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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15 Del.C. § 5163

West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
"Ud Chapter 51. Criminal Offenses

"W Subchapter III. Offenses Carrying Civil Liability

-►$ 5163. Liability of corporation or officers

In any trial under § 5161 or 5162 of this title, the acts of any officer of a
corporation, insofar as they affect or concern an employee or servant of such
corporation, shall be taken and held to be the acts of the corporation, whether
general or special authority as to such acts from the corporation is shown or not.

Nothing contained in § 5161 or 5162 of this title or in this section shall be
construed to relieve any officer of a corporation from individual liability under
such sections.

16 Laws 1881, ch. 329, §§ 1, 2; 45 Laws 1945, ch. 147, § 24; 45 Laws 1945, ch.
148, § 24; 45 Laws 1945, ch. 149, § 24.

LIBRARY REFERENCES

Elections €322.
Westlaw Key Number Search: 144k322.
C.J.S. Elections § 336.

15 Del.C. § 5163, DE ST TI 15 § 5163

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/West.

END OF DOCUMENT
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15 Del.C. § 5164

C
West's Delaware Code Annotated Currentness
Title 15. Elections

Part IV. General Elections
Chapter 51. Criminal Offenses
'Y4 Subchapter III. Offenses Carrying Civil Liability

46 5164. Liability of stakeholder for paying election bet

If any stakeholder, or person with whom any money or thing, laid as a wager or bet
on the result of any election, or on the election or defeat of any candidate or
person voted for thereat, shall be deposited, shall at any time either before or
after such bet shall have been decided, pay over or deliver to either or both of
the persons betting the same, or to any other person by the order or for the use
of them, or either of them, the money or thing so illegally betted, every such
stakeholder or depository shall forfeit and pay to any person who will sue for the
same, double the amount of such wager or bet or double the value of the thing
betted.

Either of the persons betting shall be competent witnesses against the stakeholder.

LIBRARY REFERENCES

Elections X315.
Westlaw Key Number Search: 144k315.
C.J.S. Elections § 328.

RESEARCH REFERENCES

Encyclopedias

15 Ain. J'ur. Trials 1, Unfair Election Campaign Practices.

15 Del.C. § 5164, DE ST TI 15 5 5164

Current through 75 Laws 2006, ch. 441.
Revisions to Acts from the Second Regular Session 143rd General Assembly
made by the Delaware Code Revisors were unavailable at time of publication.

Copr.	 2006 Thomson/west.

END OF DOCUMENT
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DC ST § 1-1001.12

Formerly cited as DC ST 1981 § 1-1316

District of Columbia Official Code 2001 Edition Currentness
Division I. Government of District.

Title 1. Government Organization. (Refs & Annos)
Chapter 10 Elections (Refs :& Annos)
'Y^ Subchapter I Regilahon'of Elections: '

- 1-1001.12. Interference^with registration and voting.

No one shall interfere with the registration or voting of another person, except as it may be reasonably necessary in
the performance of a duty imposed by law.

CREDIT(S)

(Aug. 12, 1955, 69 Stat. 703, ch. 862, § 12.)

HISTORICAL AND STATUTORY NOTES

Prior Codifications

1981 Ed., § 1-1316.

1973 Ed., § 1-1112.

LIBRARY REFERENCES

Key Numbers
Elections C-319.
Westlaw Topic No. 144.

Encyclopedias
C.J.S. Elections § 330.

DC CODE § 1-1001.12

Current through September 18, 2006

Copyright © 2006 By The District of Columbia. All Rights Reserved.

END OF DOCUMENT
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DC ST § 1-1001.14

C
Formerly cited as DC ST 1981 § 1-1318

District of Columbia Official Code 2001 Edition Currentness
Division I. Government of District.

Title 1. Government Organization. (Refs & Annos)
'IN Chapter 10. Elections. (Refs & Annos)

' ii Subchapter I. Regulation of Elections.

-►§ 1-1001.14. Corrupt election practices.

(a) Any person who shall register, or attempt to register, or vote or attempt to vote under the provisions of this
subchapter and make any false representations as to his or her qualifications for registering or voting or for holding
elective office, or be guilty of violating § 1- 1001.07(d)(2)(D), § 1-1001.09, § 1-1001.12, or § 1-1001.13 or be
guilty of bribery or intimidation of any voter at an election, or being registered, shall vote or attempt to vote more
than once in any election so held, or shall purloin or secrete any of the votes cast in an election, or attempt to vote
in an election held by a political party other than that to which he or she has declared himself or herself to be
affiliated, or, if employed in the counting of votes in any election held pursuant to this subchapter, knowingly make
a false report in regard thereto, and every candidate, person, or official of any political committee who shall
knowingly make any expenditure or contribution in violation of Chapter 11 of this title, shall, upon conviction, be
fined not more than $10,000 or be imprisoned not more than 5 years, or both.

(b)(1) Any person who signs an initiative, referendum or recall petition with any other than his or her own name, or
who signs a petition for an initiative, referendum or recall measure, knowing that he or she is not a registered
qualified elector in the District of Columbia, or who makes a false statement as to his or her residency on any such
petition, shall upon conviction be fined not more than $10,000 or be imprisoned not more than 1 year, or both.

(2) Any public officer, involved in any part of the election process, who willfully violates any of the provisions
of § 1-1001.16 or § 1-1001.17, shall be fined not more than $10,000 or be imprisoned not more than 1 year, or
both.

(3) Any person who: (A) For any consideration, compensation, gratuity, reward or thing of value or promise
thereof, signs or promises to sign or declines to sign, or promises not to sign any initiative, referendum, or recall
petition; or (B) pays or offers or promises to pay, or gives or offers or promises to give any consideration,
compensation, gratuity, reward, or thing of value to any person to induce him or her to sign or not to sign, his or
her signatures upon any initiative, referendum, or recall petition, or to vote for or against, or to abstain from
voting on, any initiative, referendum, or recall measure; or (C) by any other corrupt means or practice, or by
threats or intimidation, interferes with, or attempts to interfere with, the right of any qualified registered elector
to sign or not to sign any initiative, referendum, or recall petition, or to vote for or against, or to abstain from
voting on any initiative, referendum, or recall measure; or (D) makes any false statement to the Board
concerning any initiative, referendum, or recall petition, or the signatures appended thereto shall be fined not
more than $10,000 or be imprisoned not more than 1 year, or both.

(4) Any proposer or circulator of an initiative, referendum, or recall petition who willfully violates any provision
of § 1-1001.16 and 1-1001.17 shall, upon conviction thereof, be subject to a fine of not more than $10,000 or to
imprisonment of not more than 6 months, or both. Each occurrence of a violation of § 1-1001.16 and 1-1001.17

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005621
http://web2.westlaw. com/printlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 4 of 9

Page 2

DC ST § 1-1001,14

shall constitute a separate offense. Violations of §§ 1-1001,16 and 1-1001,17 shall be prosecuted in the name
of the District of Columbia by the Corporation Counsel of the District of Columbia.

(c) The provisions of this section shall be supplemental to, and not in derogation of, any penalties under other laws
of the District of Columbia.

CREDIT(S)

(Aug. 12, 1955, 69 Stat. 704, ch. 862, § 14; Oct. 4, 1961, 75 Stat. 820, Pub. L. 87-389, § 1(24); Sept. 22, 1970,
84 Stat. 854, Pub. L. 91-405, title II, § 205(k); Dec. 16, 1975, D.C. Law 1-37, § 2(8), 22 DCR 3430; Apr. 23,
1977, D.C. Law 1-126, title IV, § 402, 24 DCR 2372; Aug. 18, 1978, D.C. Law 2-101, § 2, 25 DCR 257; June 7,
1979, D.C. Law 3-1, § 2(b), 25 DCR 9454; Mar. 16, 1982, D.C. Law 4-88, § 2(i), (n), (o), (q), 29 DCR 458; Sept.
22, 1994, D.C. Law 10-173, § 2(f), 41 DCR 5154; July 25, 1995, D.C. Law 11-30, § 2(d), 42 DCR 1547.)

HISTORICAL AND STATUTORY NOTES

Prior Codifications

1981 Ed., § 1-1318.

1973 Ed., § 1-1114.

Legislative History of Laws

For legislative history of D.C. Law 1-37, see Historical and Statutory Notes following § 1-1001.05.

For legislative history of D.C. Law 1-126, see Historical and Statutory Notes following § 1-1001.02.

For legislative history of D.C. Law 2-101, see Historical and Statutory Notes following § 1-1001.01.

For legislative history of D.C. Law 3-1, see Historical and Statutory Notes following § 1-1001.02.

For legislative history of D.C. Law 4-88, see Historical and Statutory Notes following § 1-1001.01.

For legislative history of D.C. Law 10-173, see Historical and Statutory Notes following § 1-1001.02.

For legislative history of D.C. Law 11-30, see Historical and Statutory Notes following § 1-1001.02.

CROSS REFERENCES

Election campaigns, lobbying, and conflicts of interest, violation of laws, prosecutions, see § 1-1107.01.

Section References

This section is referred to in §§ 1-1001.02, and 1-1001.07.

LIBRARY REFERENCES

Key Numbers
Elections X312, 313, 316 to 320, 323.
Westlaw Topic No. 144.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005.'

http: //web2.westlaw. comlprintlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 7 of 9

Page 1

DC ST § 1-1001.15

C
Formerly cited as DC ST 1981 § 1-1319

District of Columbia Official Code 2001 Edition Currentness
Division I. Government of District.

Title 1. Government Organization. (Refs & Annos)
't Chapter 10. Elections. (Refs & Annos)

rw Subchapter I. Regulation of Elections.

-'L 1-1001 15 Candidacy- for more than h office prohibited; multiple nominations; candidacy of
.officeholder for'another office restricted:

(a) No person shall be a candidate for more than 1 office on the Board of Education or the Council or Mayor in
any election for the members of the Board of Education or the Council or Mayor, and no person shall be a
candidate for more than 1 office on the Council or for the Mayor in any primary election. If a person is nominated
for more than 1 such office, he or she shall, within 3 days after the Board has sent him notice that he or she has
been so nominated, designate in writing the office for which he or she wishes to run, in which case he or she will be
deemed to have withdrawn all other nominations. In the event that such person fails within such 3-day period to file
such a designation with the Board, all such nominations of such person shall be deemed withdrawn.

(b) Notwithstanding the provisions of subsection (a) of this section, a person holding the office of Mayor, Delegate,
Chairman or member of the Council, or member of the Board of Education shall, while holding such office, be
eligible as a candidate for any other of such offices in any primary or general election. In the event that said person
is elected in a general election to the office for which he or she is a candidate, that person shall, within 24 hours of
the date that the Board certifies said person's election, pursuant to subsection (a)(11) of § 1-1001.05, either resign
from the office that person currently holds or shall decline to accept the office for which he or she was a candidate.
In the event that said person elects to resign, said resignation shall be effective not later than 24 hours before the
date upon which that person would assume the office to which he or she has been elected.

CREDIT(S)

(Aug. 12, 1955, 69 Stat. 704, ch. 862, § 15; as added Apr. 22, 1968, 82 Stat. 106, Pub. L. 90-292, § 4(9); Dec. 24,
1973, 87 Stat. 835, Pub. L. 93-198, title VII, § 751(9), (10); Apr. 23, 1977, D.C. Law 1-126, title IV, § 402, 24
DCR 2372; Jan. 2, 1979, D.C. Law 2-101, § 2, 25 DCR 257; Mar. 16, 1982, D.C. Law 4-88, § 2(j), (o), (q), 29
DCR 458; Mar. 14, 1985, D.C. Law 5-159, § 22, 32 DCR 30.)

HISTORICAL AND STATUTORY NOTES

Prior Codifications

1981 Ed., § 1-1319.

1973 Ed., § 1-1115.

Legislative History of Laws
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West's F.S.A. § 104.011

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters tl97 109)

'Ya Chapter 104. Election Code Violations, Penalties (Refs & Annos)

-► 104.011. False swearing; submission of false voter registration information

(1) A person who willfully swears or affirms falsely to any oath or affirmation, or willfully procures another
person to swear or affirm falsely to an oath or affirmation, in connection with or arising out of voting or elections
commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(2) A person who willfully submits any false voter registration information commits a felony of the third degree,
punishable as provided in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1868, c. 1637, subc. 12 § 1; Rev.St.1892, § 2786; Gen.St.1906, § 3828; Rev.Gen.St.1920, § 5891;
Comp.Gen.Laws 1927, § 8154; Laws 1931, c. 14715, § 15; Comp.Gen.Laws Supp.1936, § 8202 (6); Fla.St.1949,
§§ 103.15, 875.14; Laws 1951, c. 26870, § 8; Laws 1971, c. 71-136, § 19; Laws 1977, c. 77-175, § 33.
Amended by Laws 1994, c. 94-224, § 38, eff. Jan. 1, 1995; Laws 1997, c. 97-13, § 31, eff. Jan. 1, 1998.

CROSS REFERENCES

Qualification and registration of electors, applications, signature and oath, see § 97.053.

Perjury, see § 837.011 et seq.

Uniform statewide voter registration application, see § 97.052.

Uniform statewide voter registration application, signature of applicant, see § 97.052.

LAW REVIEW AND JOURNAL COMMENTARIES

History of corrupt practices acts. J. V. Keen, 9 Fla.L.J. 297 (1935).

LIBRARY REFERENCES

2002 Main Volume

Elections €318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353.

RESEARCH REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.012

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

i Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

- 4 012 Consideration for._. registration; .,interference with registration; soliciting registrations for
compensation; alteration of"registration application

(1) Any person who gives anything of value that is redeemable in cash to any person in consideration for his or her
becoming a registered voter commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084. This section shall not be interpreted, however, to exclude such services as transportation to the place
of registration or baby-sitting in connection with the absence of an elector from home for registering.

(2) A person who by bribery, menace, threat, or other corruption, directly or indirectly, influences, deceives, or
deters or attempts to influence, deceive, or deter any person in the free exercise of that person's right to register to
vote at any time, upon the first conviction, commits a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, and, upon any subsequent conviction, commits a felony of the second degree,
punishable as provided in s. 775.082, S. 775.083, or s. 775.084.

(3) A person may not solicit or pay another person to solicit voter registrations for compensation that is based upon
the number of registrations obtained. A person who violates the provisions of this subsection commits a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(4) A person who alters the voter registration application of any other person, without the other person's knowledge
and consent, commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1963, c. 63-198, § 1; Laws 1971, c. 71-136, § 20; Laws 1977, c. 77-175, § 33. Amended by Laws 1994, c.
94-224, § 39, eff. Jan. 1, 1995; Laws 1995, c. 95-147, § 1394, eff. July 10, 1995; Laws 1997, c. 97-13, § 32, eff.
Jan. 1, 1998; Laws 1998, c. 98-129, § 23, eff. July 1, 1998.

CROSS REFERENCES

Registration to vote, see § 97.041 et seq.

LIBRARY REFERENCES

2002 Main Volume

Elections €316, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 332, 353.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.013

C
Effective: January 01, 2006

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

"M Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-*104.013. Unauthorized use, possession, or destruction of voter information card

(1) It is unlawful for any person knowingly to have in his or her possession any blank, forged, stolen, fictitious,
counterfeit, or unlawfully issued voter information card unless possession by such person has been duly authorized
by the supervisor.

(2) It is unlawful for any person to barter, trade, sell, or give away a voter information card unless said person has
been duly authorized to issue a voter information card.

(3) It is unlawful for any person willfully to destroy or deface the information card of a duly registered voter.

(4) Any person who violates any of the provisions of this section commits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1976, c. 76-49, § 1; Laws 1977, c. 77-174, § 1; Laws 1977, c. 77-175, § 34; Laws 1991, c. 91-224, § 3.
Amended by Laws 1994, c. 94-224, § 40, eff. Jan. 1, 1995; Laws 1995, c. 95-147, § 1395, eff. July 10, 1995;
Laws 1998, c. 98-129, § 24, eff. July 1, 1998; Laws 2005, c. 2005-278, § 44, eff. Jan. 1, 2006.

HISTORICAL AND STATUTORY NOTES

Amendment Notes:

Laws 2005, C. 2005-278, § 44, substituted references to voter information cards for references to voter registration
identification cards throughout.

CROSS REFERENCES

Registration identification card, see § 97.071.

LIBRARY REFERENCES

2002 Main Volume

Elections X312, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 326, 353.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.031

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'In Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.031. False declaration to secure assistance in preparing ballot

Any person who makes a false declaration for assistance in voting, or in the preparation of his or her ballot, in any
election is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1895, c. 4328, § 49; Gen.St.1906, § 3829; Rev.Gen.St.1920, § 5892; Comp.Gen.Laws 1927, § 8156;
Fla.St.1949, § 99.31; Laws 1951, c. 26870, § 8; Laws 1971, c. 71-136, § 22; Laws 1977, c. 77-175, § 35; Laws
1991, c. 91-224, § 4. Amended by Laws 1995, c. 95-147, § 613, eff. July 10, 1995.

CROSS REFERENCES

Assistance in casting ballot, see § 101.051.

False swearing to qualifications, see § 104.011.

LIBRARY REFERENCES

2002 Main Volume

Elections X318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 190, False Swearing or Declaration.

West's F. S. A. § 104.031, FL ST § 104.031

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.041

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

rw Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

- 104.041. Fraud in connection with casting vote

Any person perpetrating or attempting to perpetrate or aid in the perpetration of any fraud in connection with any
vote cast, to be cast, or attempted to be cast, is guilty of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1943, c. 22014, § 4; Laws 1949, c. 25385, § 1; Fla.St.1949, § 101.14; Laws 1951, c. 26870, § 8; Laws
1971, c. 71-136, § 23; Laws 1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Amendment Notes:

Former § 101.14 was repealed and a new § 101.14 substituted by Laws 1949, c. 25385, § 1. The new § 101.14,
was revised and renumbered as this section by Laws 1951, c. 26870, § 8.

LIBRARY REFERENCES

2002 Main Volume

Elections c318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 203, Undue Influence on Election Process; Threats; Fraud; Bribery.

West's F. S. A. § 104.041, FL ST § 104.041

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.045

C
Effective: January 01, 2006

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

' ii Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-+104.045. Vote selling

Any person who:

(1) Corruptly offers to vote for or against, or to refrain from voting for or against, any candidate in any election in
return for pecuniary or other benefit; or

(2) Accepts a pecuniary or other benefit in exchange for a promise to vote for or against, or to refrain from voting
for or against, any candidate in any election,

is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1981, c. 81-107, § 1. Amended by Laws 1998, c. 98-129, § 25, eff. July 1, 1998; Laws 2005, c. 2005-278, §
31, eff. Jan. 1, 2006.

LIBRARY REFERENCES

2002 Main Volume

Elections C-332.
Westlaw Topic No. 144.
C.J.S. Elections § 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 201, Offenses in Connection With Voting.

West's F. S. A. § 104.045, FL ST § 104.045

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

OO5629

http://web2.westlaw. comlprint/printstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



4
	

Page 17 of 32

Page 1

West's F.S.A. § 104.047

C
Effective: January 01, 2006

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'Yn Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.047. Absentee ballots and voting; violations

(1) Except as provided in s. 101.62 or s. 101.655, any person who requests an absentee ballot on behalf of an
elector is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(2) Any person who marks or designates a choice on the ballot of another person, except as provided in s. 101.051,
s. 101.655, or s. 101.661, is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

CREDIT(S)

Added by Laws 1998, c. 98-129, § 26, eff. July 1, 1998. Amended by Laws 1999, c. 99-2, § 34, eff. June 29, 1999
; Laws 2001, C. 2001-40, § 57, eff. Jan. 1, 2002; Laws 2005, c. 2005-278, § 54, eff. Jan. 1, 2006.

LIBRARY REFERENCES

2002 Main Volume

Elections X132, 317.
Westlaw Topic No. 144.
C.J.S. Elections §§ 101, 329.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 202, Offenses in Connection With Voting -- Illegal Voting.

FL Jur. 2d Elections § 204, Theft, Destruction, Alteration, or Wrongful Possession or Handling, of Ballots and
Election Equipment and Records.

NOTES OF DECISIONS

Violations 1

1. Violations

Violations of the election code by election officials will not necessarily invalidate the votes of innocent electors.
Jacobs v. Seminole County Canvassing Bd., 773 So.2d 519 (2000). Elections 2 227(1)

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.051

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

ra Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-.104.051. Violations; neglect of duty; corrupt practices

(1) Any official who willfully violates any of the provisions of this election code shall be excluded from the polls.
Any election official who is excluded shall be replaced as provided in this code.

(2) Any official who willfully refuses or willfully neglects to perform his or her duties as prescribed by this election
code is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(3) Any official who performs his or her duty as prescribed by this election code fraudulently or corruptly is guilty
of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(4) Any supervisor, deputy supervisor, or election employee who attempts to influence or interfere with any elector
voting a ballot commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1847, c. 71, § 7; Rev.St.1892, § 205; Laws 1895, c. 4328, §§ 30, 57, 62; Laws 1897, c. 4537, § 10; Laws
1899, c. 4699, § 3; Gen.St.1906, §§ 215, 289, 3819, 3824, 3825; Laws 1909, c. 5929, § 17; Rev.Gen.St.1920, §§
259, 385, 5880, 5886, 5888; Comp.Gen.Laws 1927, §§ 315, 450, 8143, 8149, 8151; Laws 1931, c. 14715, § 16;
Comp.Gen.Laws Supp.1936, § 8151(1); Laws 1937, c. 18407, § 4; Comp.Gen.Laws Supp.1940, § 7476; Laws
1943, c. 22018, §§ 3-E, 4, 7, 8, 11; Fla.St.1949, §§ 99.13, 100.37, 100.46, 100.47, 103.16, 105.02, 875.08, 875.10
, 875.11; Laws 1951, c. 26870, § 8; Laws 1953, c. 28156, § 42; Laws 1971, C. 71-136, § 24; Laws 1977, c.
77-175, § 35; Laws 1990, c. 90-315, § 21. Amended by Laws 1995, c. 95-147, § 614, eff. July 10, 1995; Laws
1998, c. 98-129, § 27, eff. July 1, 1998.

CROSS REFERENCES

Duties of supervisor of elections, failure to administer voter registration database, see § 98.0977.

Electors and elections, registration list maintenance programs, see § 98.065.

Electors and elections, registration office, officers and procedures, other registration list maintenance
activities, see § 98.075.

False declaration to secure assistance in preparing ballot, penalty, see § 104.031.

False swearing to elector's qualifications, penalty, see § 104.011.

LAW REVIEW AND JOURNAL COMMENTARIES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.0515

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'Ya Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

- 104.0515. Voting rights; deprivation of, or interference with, prohibited; penalty

(1) All citizens of this state who are otherwise qualified by law to vote at any election by the people in this state or
in any district, county, city, town, municipality, school district, or other subdivision of this state shall be entitled
and allowed to vote at all such elections without distinction according to race, color, or previous condition of
servitude, notwithstanding any law, ordinance, regulation, custom, or usage to the contrary.

(2) No person acting under color of law shall:

(a) In determining whether any individual is qualified under law to vote in any election, apply any standard,
practice, or procedure different from the standards, practices, or procedures applied under law to other individuals
within the same political subdivision who have been found to be qualified to vote; or

(b) Deny the right of any individual to vote in any election because of an error or omission on any record or paper
relating to any application, registration, or other act requisite to voting, if such error or omission is not material in
determining whether such individual is qualified under law to vote in such election. This paragraph shall apply to
absentee ballots only if there is a pattern or history of discrimination on the basis of race, color, or previous
condition of servitude in regard to absentee ballots.

(3) No person, whether acting under color of law or otherwise, shall intimidate, threaten, or coerce, or attempt to
intimidate, threaten, or coerce, any other person for the purpose of interfering with the right of such other person to
vote or not to vote as that person may choose, or for the purpose of causing such other person to vote for, or not
vote for, any candidate for any office at any general, special, or primary election held solely or in part for the
purpose of selecting or electing any such candidate.

(4) No voting qualification or prerequisite to voting, and no standard, practice, or procedure, shall be imposed or
applied by any political subdivision of this state to deny or abridge the right of any citizen to vote on account of
race or color.

(5) Any person who violates the provisions of this section is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1982, c. 82-59, § 1; Laws 1983, c. 83-217, § 26; Laws 1991, c. 91- 224, § 5. Amended by Laws 1995, c.
95-147, § 615, eff. July 10, 1995; Laws 1998, c. 98-129, § 28, eff. July 1, 1998.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.061

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'n Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-+104.061. Corruptly influencing voting

(1) Whoever by bribery, menace, threat, or other corruption whatsoever, either directly or indirectly, attempts to
influence, deceive, or deter any elector in voting or interferes with him or her in the free exercise of the elector's
right to vote at any election commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084 for the first conviction, and a felony of the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, for any subsequent conviction.

(2) No person shall directly or indirectly give or promise anything of value to another intending thereby to buy that
person's or another's vote or to corruptly influence that person or another in casting his or her vote. Any person
who violates this subsection is guilty of a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. However, this subsection shall not apply to the serving of food to be consumed at a
political rally or meeting or to any item of nominal value which is used as a political advertisement, including a
campaign message designed to be worn by a person.

CREDIT(S)

Laws 1868, c. 1637, subc. 12, § 3; Rev.St.1892, § 2783; Laws 1895, c. 4328, § 50; Gen.St.1906, §§ 3814, 3826;
Laws 1909, c. 5929, § 15; Laws 1913, c. 6470, §§ 1, 3, 6 to 8; Rev.Gen.St.1920, §§ 5874, 5889, 5908, 5918,
5921 to 5923; Comp.Gen.Laws 1927, §§ 8137, 8152, 8172, 8182, 8185 to 8187; Laws 1939, c. 19617, § 1;
Comp.Gen.Laws 1940, Supp.1940, § 8182; Laws 1941, c. 20934, § 1; Laws 1945, c. 22858, § 7; Fla.St.1949, §§
102.61, 875.02, 875.12, 875.27, 875.34, 875.35, 875.36; Laws 1951, c. 26870, § 8; Laws 1965, c. 65-379, § 1;
Laws 1971, c. 71-136, § 25; Laws 1977, c. 77- 175, § 35; Laws 1979, c. 79-400, § 51; Laws 1981, c. 81-304, §
21; Laws 1990, c. 90-315, § 22. Amended by Laws 1995, c. 95-147, § 616, eff. July 10, 1995; Laws 1998, c.
98-129, § 29, eff. July 1, 1998.

CROSS REFERENCES

Consideration for registration, see § 104.012.

LAW REVIEW AND JOURNAL COMMENTARIES

Campaign fmance law. 28 U.Fla.L.Rev. 458 (1976).

Florida's election laws. C. Allen Watts, 2 Stetson Intramural L.Rev. 25 (1971).

LIBRARY REFERENCES

2002 Main Volume

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005633

http ://web2.westlaw. com/print/printstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 2 of 20

1V11.

Page 1

West's F.S.A. § 104.0615

C
Effective: July 01, 2005

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'era Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 1040615. Voter intimidation or suppression prohibited; criminal penalties

(1) This section may be cited as the "Voter Protection Act."

(2) A person may not directly or indirectly use or threaten to use force, violence, or intimidation or any tactic of
coercion or intimidation to induce or compel an individual to:

(a) Vote or refrain from voting;

(b) Vote or refrain from voting for any particular individual or ballot measure;

(c) Refrain from registering to vote; or

(d) Refrain from acting as a legally authorized election official or poll watcher.

(3) A person may not knowingly use false information to:

(a) Challenge an individual's right to vote;

(b) Induce or attempt to induce an individual to refrain from voting or registering to vote; or

(c) Induce or attempt to induce an individual to refrain from acting as a legally authorized election official or poll
watcher.

(4) A person may not knowingly destroy, mutilate, or deface a voter registration form or election ballot or obstruct
or delay the delivery of a voter registration form or election ballot.

(5) A person who violates subsection (2), subsection (3), or subsection (4) commits a felony of the third degree,
punishable as provided in S. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Added by Laws 2005, c. 2005-277, § 76, eff. July 1, 2005.

HISTORICAL AND STATUTORY NOTES

Amendment Notes:

Laws 2005, c. 2005-277, § 78, provides:

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.0616

Effective: January 01, 2006

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'a Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

.4104.0616. Absentee ballots and voting; violations

Any person who provides or offers to provide, and any person who accepts, a pecuniary or other benefit in
exchange for distributing, ordering, requesting, collecting, delivering, or otherwise physically possessing absentee
ballots, with intent to alter, change, modify, or erase any vote on the absentee ballot, except as provided in ss.
101.6105-101.695, commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

CREDIT(S)

Laws 2005, c. 2005-278, § 53, eff. Jan. 1, 2006.

West's F. S. A. § 104.0616, FL ST § 104.0616

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

2006 Thomson/West

END OF DOCUMENT
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West's F.S.A. § 104.071

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

- 104.071. Remuneration by candidate for services, support, etc.; penalty

(1) It is unlawful for any person supporting a candidate, or for any candidate, in order to aid or promote the
nomination or election of such candidate in any election, directly or indirectly to:

(a) Promise to appoint another person, promise to secure or aid in securing appointment, nomination or election of
another person to any public or private position, or to any position of honor, trust, or emolument, except one who
has publicly announced or defined what his or her choice or purpose in relation to any election in which he or she
may be called to take part, if elected.

(b) Give, or promise to give, pay, or loan, any money or other thing of value to the owner, editor, publisher, or
agent, of any communication media, as well as newspapers, to advocate or oppose, through such media, any
candidate for nomination in any election or any candidate for election, and no such owner, editor, or agent shall
give, solicit, or accept such payment or reward. It shall likewise be unlawful for any owner, editor, publisher, or
agent of any poll-taking or poll-publishing concern to advocate or oppose through such poll any candidate for
nomination in any election or any candidate for election in return for the giving or promising to give, pay, or loan
any money or other thing of value to said owner, editor, publisher, or agent of any poll-taking or poll-publishing
concern.

(c) Give, pay, expend, or contribute any money or thing of value for the furtherance of the candidacy of any other
candidate.

(d) Furnish, give, or deliver to another person any money or other thing of value for any purpose prohibited by the
election laws.

This subsection shall not prohibit a candidate from furnishing complimentary tickets to the candidate's campaign
fund raiser to other candidates.

(2) A candidate may give his or her own personal or business funds to another candidate, so long as the
contribution is not given in exchange for a promise or expectation that the recipient will directly or indirectly do
anything to aid or promote the candidacy of the contributor which the recipient would not have otherwise done.

(3) Any person who violates any provision of this section is guilty of a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.083, and from and after conviction shall be disqualified to hold office.

CREDIT(S)

Laws 1913, C. 6469, § 60; Laws 1913, c. 6470, §§ 5, 6, 1l, 14, 15; Rev.Gen.St.1920, §§ 5916, 5920, 5921, 5926,
5929, 5930; Comp.Gen.Laws 1927, §§ 8180, 8184, 8185, 8190, 8193, 8194; Fla.St.1949, §§ 875.31, 875.33,

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.081

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'ors Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-+104.081. Threats of employers to control votes of employees

It is unlawful for any person having one or more persons in his or her service as employees to discharge or threaten
to discharge any employee in his or her service for voting or not voting in any election, state, county, or municipal,
for any candidate or measure submitted to a vote of the people. Any person who violates the provisions of this
section is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1971, c. 71-136, § 27; Laws 1977, C. 77-175, § 35. Amended by Laws 1995, c.
95-147, § 618, eff. July 10, 1995; Laws 1998, c. 98-129, § 30, eff. July 1, 1998.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, §§ 875.22, 875.23.
Comp.Gen.Laws 1927, § 8165, 8166.
Rev.Gen.St.1920, §§ 5901, 5902.
Gen.St.1906, §§ 3839, 3840.
Laws 1901, c. 5016, §§ 1, 2, 3.

LAW REVIEW AND JOURNAL COMMENTARIES

History of corrupt practices acts. J. V. Keen, 9 Fla.L.J. 297 (1935).

LIBRARY REFERENCES

2002 Main Volume

Elections X320, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 333, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 203, Undue Influence on Election Process; Threats; Fraud; Bribery.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.091

C
Effective: October 01, 2002

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.091. Aiding, abetting, advising, or conspiring in violation of the code

(1) Any person who knowingly aids, abets, or advises the violation of this code shall be punished in like manner as
the principal offender.

(2) Any person who agrees, conspires, combines, or confederates with another person to commit a violation of this
code shall be punished as if he or she had committed the violation.

(3) Any person who knows of a felony violation of this code and gives any aid to the offender who has violated this
code, with intent that the offender avoid or escape detection, arrest, trial, or punishment, shall be punished as if he
or she had committed the violation. This subsection does not prohibit a member of The Florida Bar from giving
legal advice to a client.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1967, c. 67-164, § 1; Laws 1971, c. 71-136, § 28; Laws 1977, c. 77-175, § 35.
Amended by Laws 2002, c. 2002-214, § 1, eff. Oct. 1, 2002.

HISTORICAL AND STATUTORY NOTES

Amendment Notes:

Laws 2002, c. 2002-214, § 1 rewrote the section, which formerly read:

"Any person who shall knowingly aid, abet or advise the violation of this code shall be punished in like manner as
the principal offender."

Prior Laws:
Fla.St.1949, §§ 875.19 to 875.21.
Comp.Gen.Laws 1927, §§ 8162 to 8164.
Rev.Gen.St.1920, §§ 5898 to 5900.
Gen.St.1906, §§ 3836 to 3838.
Laws 1897, c. 4538, §§ 1, 2, 4, 5.

CROSS REFERENCES

Contribution limits, see § 106.08.

LAW REVIEW AND JOURNAL COMMENTARIES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.101

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'a Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.101. Failure to assist officers at polls

Any person summoned by the sheriff or deputy sheriff who fails or refuses to assist him or her in maintaining the
peace at the polls is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1889, c. 3879, § 27; Rev.St.1892, § 181; Laws 1895, c. 4328, § 58; Gen.St.1906, § 3834;
Rev.Gen.St.1920, § 5896; Comp.Gen.Laws 1927, § 8160; Fla.St.1949, § 99.40; Laws 1951, c. 26870, § 8; Laws
1971, c. 71-136, § 29; Laws 1977, c. 77-175, § 35. Amended by Laws 1995, c. 95-147, § 619, eff. July 10, 1995.

LIBRARY REFERENCES

2002 Main Volume

Elections X314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

West's F. S. A. § 104.101, FL ST § 104.101

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West

END OF DOCUMENT
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West's F.S.A. § 104.11

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

' Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.11. Neglect of duty by sheriff or other officer

Any sheriff, deputy sheriff, or other officer who willfully neglects or willfully refuses to perform his or her duties
relating to elections is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1971, c. 71-136, § 30; Laws 1977, c. 77-175, § 35. Amended by Laws 1995, c.
95-147, § 620, eff. July 10, 1995.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, § 875.07.
Comp.Gen.Laws 1927, § 8142.
Rev.Gen.St.1920, § 5879.
Gen.St.1906, § 3818.
Laws 1895, c. 4328, § 58.

LIBRARY REFERENCES

2002 Main Volume

Elections 0-314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

West's F. S. A. § 104.11, FL ST § 104.11

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.13

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

' ii Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-+104.13. Intermingling ballots

Whoever willfully places any ballot in the ballot box except as properly voted by electors, or willfully intermingles
any other ballots which have not been duly received during the election with the ballots which are voted by the
electors, is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1965, c. 65-379, § 3; Laws 1971, c. 71-136, § 32; Laws 1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
FIa.St.1949, § 875.13.
Comp.Gen.Laws 1927, § 8153.
Rev.Gen.St.1920, § 5890.
Gen.St.1906, § 3827.
Rev.St.1892, § 2785.
Laws 1868, c. 1637, subc. 12, § 7.

LIBRARY REFERENCES

2002 Main Volume

Elections '317, 332.
Westlaw Topic No, 144.
C.J.S. Elections §§ 329, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 204, Theft, Destruction, Alteration, or Wrongful Possession or Handling, of Ballots and
Election Equipment and Records.

West's F. S. A. § 104.13, FL ST § 104.13

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.15

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'Si Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.15: Unqualified electors willfully voting

Whoever, knowing he or she is not a qualified elector, willfully votes at any election is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1881, c. 3278, § 1; Rev.St.1892, § 2787; Gen.St.1906, § 3830; Laws 1909, c. 5929, § 14;
Rev.Gen.St.1920, §§ 5893, 5907; Comp.Gen.Laws 1927, §§ 8157, 8171; Laws 1949, c. 25365, § 1; Fla.St.1949,
§§ 875.15, 875.26; Prior Laws:; Laws 1951, c. 26870, § 8; Laws 1965, c. 65-379, § 5; Laws 1971, c. 71-136, §
34; Laws 1977, c. 77-175, § 35._ Amended by Laws 1995, c. 95-147, § 621, eff. July 10, 1995.

CROSS REFERENCES

Qualifications to register or vote, see § 97.041.

LIBRARY REFERENCES

2002 Main Volume

Elections €313, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 325, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 202, Offenses in Connection With Voting -- Illegal Voting.

NOTES OF DECISIONS

Construction and application 1
Evidence 4
Special or local laws 3
Validity of elections 2

1. Construction and application

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.16

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'u Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

X104'.16 Voting fraudulent ballot

Any elector who knowingly votes or attempts to vote a fraudulent ballot, or any person who knowingly solicits, or
attempts, to vote a fraudulent ballot, is guilty of a felony of the third degree, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1895, c. 4328, § 36; Gen.Stat.1906, § 221; Laws 1913, c. 6469, § 42; Rev.Gen.St.1920, §§ 266, 346, 5911;
Comp.Gen.Laws 1927, §§ 322, 403, 8175; Laws 1937, c. 17898, § 6; Laws 1937, c. 17901, § 3; Laws 1949, c.
25187, § 6; Laws 1949, c. 25386, § 4; Fla.St.1949, §§ 99.20, 102.41; Laws 1951, c. 26870, § 8; Laws 1965, c.
65-379, § 6; Laws 1971, c. 71-136, § 35; Laws 1977, c. 77-175, ,§ 35.

LIBRARY REFERENCES

2002 Main Volume

Elections '38, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 76-77, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 202, Offenses in Connection With Voting -- Illegal Voting.

West's F. S. A. § 104.16, FL ST § 104.16

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West
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West's F.S.A. § 104.17

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'Y^ Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

4104.17. Voting in person after casting absentee ballot

Any person who willfully votes or attempts to vote both in person and by absentee ballot at any election is guilty of
a felony of the third degree, punishable as provided ins. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1943, C. 22014, § 1; Laws 1949, c. 25385, § 1; Fla.St.1949, § 101.11; Laws 1951, c. 26870, § 8; Laws
1965, c. 65-379, § 7; Laws 1971, c. 71-136, § 36; Laws 1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Former § 101.11 derived from Laws 1943, c. 22014, § I was repealed and a new § 101.11 substituted by Laws
1949, c. 25385, § 1. This new § 101.11 was subsequently revised and renumbered as this section by Laws 1951, c.
26870, § 8.

CROSS REFERENCES

Voting in person, return of absentee ballot, see § 101.69.

LIBRARY REFERENCES

2002 Main Volume

Elections €313, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 325, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 202, Offenses in Connection With Voting -- Illegal Voting.

West's F. S. A. § 104.17, FL ST § 104.17

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.18

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

' n Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

.104.18. Casting more than one ballot at any election

Whoever willfully votes more than one ballot at any election is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1965, c. 65-379, § 8; Laws 1971, C. 71-136, § 37; Laws .1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, §§ 875.15 to 875.17.
Laws 1949, c. 25365, §§ I to 3.
Comp.Gen.Laws 1927, § 8157, 8158, 8176.
Rev.Gen.St.1920, §§ 5893, 5894, 5912.
Laws 1913, c. 6469, § 56.
Gen.St.1906, §§ 3830, 3831.
Rev.St.1892, §§ 2787, 2788.
Laws 1881, c. 3278, § 1.
Laws 1868, c. 1637, subc. 12, § 6.

LIBRARY REFERENCES

2002 Main Volume

Elections 0-313, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 325, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 202, Offenses in Connection With Voting -- Illegal Voting.

NOTES OF DECISIONS

Validity of elections 1

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.185

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

I'@ Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-404485. Petitions; knowingly signing more than once; signing another person's name or a
fictitious name

(1) A person who knowingly signs a petition or petitions for a candidate, a minor political party, or an issue more
than one time commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(2) A person who signs another person's name or a fictitious name to any petition to secure ballot position for a
candidate, a minor political party, or an issue commits a misdemeanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1977, c. 77-178, § 1; Laws 1991, c. 91-224, § 6. Amended by Laws 1997, c. 97-13, § 23, eff. Jan. 1, 1998.

LIBRARY REFERENCES

2002 Main Volume

Elections 0-317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 201, Offenses in Connection With Voting.

West's F. S. A. § 104.185, FL ST § 104.185

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

2006 Thomson/West
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Page 1

West's F.S.A. § 104.19

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

n Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-+104.19. Using stickers or rubber stamps or carrying certain items in voting booth; penalty

(1)(a) It is unlawful for any person casting a ballot at any election to use stickers or rubber stamps or to carry into
a voting booth any mechanical device, paper, or memorandum which might be used to affect adversely the normal
election process.

(b) In casting a write-in ballot, the elector shall cast the same in his or her own handwriting or in the handwriting of
an authorized person aiding him or her.

(2) Any person who violates the provisions of this section is guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1949, c. 25187, § 7; Fla.St.1949, § 99.201; Laws 1951, c. 26870, § 8; Laws 1970, c. 70-136, § 1; Laws
1971, c. 71-136, § 39; Laws 1977, c. 77- 175, § 35; Laws 1981, C. 81-105, § 16. Amended by Laws 1995, c.
95-147, § 622, eff. July 10, 1995.

CROSS REFERENCES

Assistance in casting ballot, see § 101.051.

LIBRARY REFERENCES

2002 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 201, Offenses in Connection With Voting.

NOTES OF DECISIONS

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.20

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'n Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

- 104.20. Ballot not to be seen, and other offenses

Any elector who, except as provided by law, allows his or her ballot to be seen by any person; takes or removes, or
attempts to take or remove, any ballot from the polling place before the close of the polls; places any mark on his
or her ballot by which it may be identified; endeavors to induce any elector to show how he or she voted; aids or
attempts to aid any elector unlawfully; or prints or procures to be printed, or has in his or her possession, any
copies of any ballot prepared to be voted is guilty of a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

CREDIT(S)

Laws 1895, c. 4328, § 55; Laws 1897, c. 4536, § 2; Gen.St.1906, § 3835; Rev.Gen.St.1920, § 5897;
Comp.Gen.Laws 1927, § 8161; Fla.St.1949, § 99.34; Laws 1951, c. 26870, § 8; Laws 1971, c. 71-136, § 40;
Laws 1977, c. 77-175, § 35. Amended by Laws 1995, c. 95-147, § 623, eff. July 10, 1995; Laws 2002, c.
2002-281, § 19.

HISTORICAL AND STATUTORY NOTES

Amendment Notes:

Laws 2002, c. 2002-281, § 22, provides:

"Except as otherwise expressly provided in this act, this act shall take effect one year after the legislature adopts
the general appropriations act specifically appropriating to the Department of State, for distribution to the counties,
$8.7 million or such other amounts as it determines and appropriates for the specific purpose of funding this act."
[Line item 2871I of the 2004- 2005 General Appropriations Act appropriates $11.6 million for distribution to the
counties for one disability-compliant machine per polling place. For purposes of the effect of Laws 2002, c.
2002-281, one year after adoption of this appropriation would be July 1, 2005.]

CROSS REFERENCES

Assistance in casting ballot, see § 101.051.

Secret voting, see § 101.041.

Time allowed in voting booth, see § 101.51.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.21

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

I'm Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

4104.21. Changing electors' ballots

Whoever fraudulently changes or attempts to change the vote or ballot of any elector, by which actions such elector
is prevented from voting such ballot or from voting such ballot as the elector intended, is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1965, c. 65-379, § 10; Laws 1971, c. 71-136, § 41; Laws 1977, c. 77-175, § 35.
Amended by Laws 1995, c. 95-147, § 624, eff. July 10, 1995.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, §§ 99.34, 875.03.
Comp.Gen.Laws 1927, § 8138.
Rev.Gen.St.1920, § 5875.
Gen.St.1906, § 3815.
Rev.St.1892, § 2784.
Laws 1868, c. 1637, subc. 12, § 5.

LIBRARY REFERENCES

2002 Main Volume

Elections X317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 204, Theft, Destruction, Alteration, or Wrongful Possession or Handling, of Ballots and
Election Equipment and Records.

NOTES OF DECISIONS

Construction and application 1

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.22

C^
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.22. Stealing and destroying records, etc., of election

Any person who is guilty of stealing, willfully and wrongfully breaking, destroying, mutilating, defacing, or
unlawfully moving or securing and detaining the whole or any part of any ballot box or any record tally sheet or
copy thereof, returns, or any other paper or document provided for, or who fraudulently makes any entry or
alteration therein except as provided by law, or who permits any other person so to do, is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1951, C. 26870, § 8; Laws 1965, c. 65-379, § 11; Laws 1971, c. 71-136, § 42; Laws 1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, §§ 875.13, 875.28, 875.29.
Comp.Gen.Laws 1927, §§ 8153, 8173, 8174.
Rev.Gen.St.1920, §§ 5890, 5909, 5910.
Laws 1909, c. 5929, §§ 18, 19.
Gen.St.1906, § 3827.
Rev.St.1892, § 2785.
Laws 1868, c. 1637, subc. 12, § 7.

LIBRARY REFERENCES

2002 Main Volume

Elections X317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 203, Undue Influence on Election Process; Threats; Fraud; Bribery.

FL Jur. 2d Elections § 204, Theft, Destruction, Alteration, or Wrongful Possession or Handling, of Ballots and

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.23

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

't Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

..104.23. Disclosing how elector votes

Any election official or person assisting any elector who willfully discloses how any elector voted, except upon
trial in court, is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1965, c. 65-379, § 12; Laws 1971, c. 71-136, § 43; Laws 1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, § 875.04.
Comp.Gen.Laws 1927, § 8139.
Rev.Gen.St.1920, § 5876.
Gen.St.1906, § 3816.
Laws 1895, c. 4328, § 51.

CROSS REFERENCES

Secret voting, see § 101.041.

LIBRARY REFERENCES

2002 Main Volume

Elections X314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 199, Offenses of Officials Connected With Elections.

UNITED STATES CODE ANNOTATED

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.24

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'eu Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

..104.24. Penalty for assuming name

A person may not, in connection with any part of the election process, fraudulently call himself or herself, or
fraudulently pass by, any other name than the name by which the person is registered or fraudulently use the name
of another in voting. Any person who violates this section is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1913, C. 6469, § 57; Rev.Gen.St.1920, §§ 360, 5913; Comp.Gen.Laws 1927, §§ 417, 8177; Laws 1943, c.
22014, § 4; Laws 1949, c. 25385, § 1; Fla.St.1949, §§ 101.14, 102.53; Laws 1951, c. 26870, § 8; Laws 1965, c.
65-379, § 13; Laws 1971, c. 71-136, § 44; Laws 1977, c. 77-175, § 35. Amended by Laws 1995, c. 95-147, §
625, eff. July 10, 1995; Laws 1998, c. 98-129, § 31, eff. July 1, 1998.

HISTORICAL AND STATUTORY NOTES

Former § 101.14, derived from Laws 1943, c. 22014, § 4, was repealed and a new § 101.14 was substituted by
Laws 1949, c. 25385, § 1.

LIBRARY REFERENCES

2002 Main Volume

Elections X312, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 326, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 201, Offenses in Connection With Voting.

NOTES OF DECISIONS

In general 1
Evidence 2

1. In general

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.26

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

I'm Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.26. Penalty for destroying ballot or booth, etc.

Any person who wrongfully, during or before an election, removes, tears down, destroys, or defaces any ballot,
booth, compartment, or other convenience provided for the purpose of enabling the elector to prepare his or her
ballot, or any card for the instruction of the voter, is guilty of a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1895, c. 4328, § 41; Gen.St.1906, § 3812; Rev.Gen.St.1920, § 5873; Comp.Gen.Laws 1927, § 8136;
Fla.St.1949, § 875.01. Amended by Laws 1995, c. 95-147, § 626, eff. July 10, 1995.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, § 875.01.
Comp.Gen.Laws 1927, § 8136.
Rev.Gen.St.1920, § 5873.
Gen.St.1906, § 3812.
Laws 1895, c. 4328, § 41.

LIBRARY REFERENCES

2002 Main Volume

Elections 0-317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 204, Theft, Destruction, Alteration, or Wrongful Possession or Handling, of Ballots and
Election Equipment and Records.

West's F. S. A. § 104.26, FL ST § 104.26

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.271

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

n Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-► 104.271. False or malicious charges against, or false statements about, opposing candidates; penalty

(1) Any candidate who, in a primary election or other election, willfully charges an opposing candidate
participating in such election with a violation of any provision of this code, which charge is known by the
candidate making such charge to be false or malicious, is guilty of a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.083 and, in addition, after conviction shall be disqualified to hold office.

(2) Any candidate who, in a primary election or other election, with actual malice makes or causes to be made any
statement about an opposing candidate which is false is guilty of a violation of this code. An aggrieved candidate
may file a complaint with the Florida Elections Commission pursuant to s. 106.25. The commission shall adopt
rules to provide an expedited hearing of complaints filed under this subsection. Notwithstanding any other
provision of law, the commission shall assess a civil penalty of up to $5,000 against any candidate found in
violation of this subsection, which shall be deposited to the account of the General Revenue Fund of the state.

CREDIT(S)

Laws 1953, c. 28156, § 44; Laws 1971, c. 71-136, § 48; Laws 1977, c. 77-104, § 27; Laws 1977, c. 77-175, §
35; Laws 1985, c. 85-210, § 1. Amended by Laws 1995, c. 95-147, § 627, eff. July 10, 1995; Laws 1997, c.
97-13, § 44, eff. Jan. 1, 1998.

LAW REVIEW AND JOURNAL COMMENTARIES

Executive suspension and removal of public officers under the 1968 Florida Constitution. William M. Barr and
Frederick B. Karl, 23 U.Fla.L.Rev. 635 (1971).

LIBRARY REFERENCES

2002 Main Volume

Elections €318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 191, False Swearing or Declaration -- False or Malicious Charges Against, or False
Statements About, Opposing Candidates.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.29

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'eu Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-•104.29. Inspectors refusing to allow watchers while ballots are counted

The inspectors or other election officials shall, at all times while the ballots are being counted, allow as many as
three persons near to them to see whether the ballots are being correctly read and called and the votes correctly
tallied, and any official who denies this privilege or interferes therewith is guilty of a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1971, c. 71-136, § 51; Laws 1977, c. 77-175, § 35; Laws 1979, c. 79-400, § 53.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, § 875.05.
Comp.Gen.Laws 1927, § 8140.
Rev.Gen.St.1920, § 5877.
Laws 1915, c. 6873, § 1.

CROSS REFERENCES

Tabulation of vote where voting machine used, procedure, see § 101.54.

LIBRARY REFERENCES

2002 Main Volume

Elections X314, 332.

Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 199, Offenses of Officials Connected With Elections.

NOTES OF DECISIONS

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.30

C
Effective: January 01, 2002

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'YW Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-+104.30. Voting system; unlawful possession; tampering

(1) Any unauthorized person who unlawfully has possession of any voting system, components, or key thereof is
guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(2) Any person who tampers or attempts to tamper with or destroy any voting system or equipment with the
intention of interfering with the election process or the results thereof is guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

CREDIT(S)

Laws 1929, C. 13893, § 26; Comp.Gen.Laws Supp.1936, § 8202(1); Fla.St.1949, § 100.28; Laws 1951, c.
26870, § 8; Laws 1965, c. 65-379, § 17; Laws 1971, c. 71-136, § 52; Laws 1977, c. 77-175, § 35. Amended by
Laws 2001, C. 2001-40, § 29, off. Jan. 1, 2002.

CROSS REFERENCES

Disposition of voting machine keys following election, see § 101.38.

Locking voting machine following election, see § 101.56.

LIBRARY REFERENCES

2002 Main Volume

Elections X317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 204, Theft, Destruction, Alteration, or Wrongful Possession or Handling, of Ballots and
Election Equipment and Records.

West's F. S. A. § 104.30, FL ST § 104.30

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.31

C
Effective: October 01, 2006

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'YS Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

..10431. Political activities of state, county, and municipal officers and employees

(1) No officer or employee of the state, or of any county or municipality thereof, except as hereinafter exempted
from provisions hereof, shall:

(a) Use his or her official authority or influence for the purpose of interfering with an election or a nomination of
office or coercing or influencing another person's vote or affecting the result thereof.

(b) Directly or indirectly coerce or attempt to coerce, command, or advise any other officer or employee to pay,
lend, or contribute any part of his or her salary, or any money, or anything else of value to any party, committee,
organization, agency, or person for political purposes. Nothing in this paragraph or in any county or municipal
charter or ordinance shall prohibit an employee from suggesting to another employee in a noncoercive manner that
he or she may voluntarily contribute to a fund which is administered by a party, committee, organization, agency,
person, labor union or other employee organization for political purposes.

(c) Directly or indirectly coerce or attempt to coerce, command, and advise any such officer or employee as to
where he or she might purchase commodities or to interfere in any other way with the personal right of said officer
or employee.

The provisions of this section shall not be construed so as to prevent any person from becoming a candidate for and
actively campaigning for any elective office in this state. All such persons shall retain the right to vote as they may
choose and to express their opinions on all political subjects and candidates. The provisions of paragraph (a) shall
not be construed so as to limit the political activity in a general, special, primary, bond, referendum, or other
election of any kind or nature, of elected officials or candidates for public office in the state or of any county or
municipality thereof; and the provisions of paragraph (a) shall not be construed so as to limit the political activity
in general or special elections of the officials appointed as the heads or directors of state administrative agencies,
boards, commissions, or committees or of the members of state boards, commissions, or committees, whether they
be salaried, nonsalaried, or reimbursed for expense. In the event of a dual capacity of any member of a state board,
commission, or committee, any restrictive provisions applicable to either capacity shall apply. The provisions of
paragraph (a) shall not be construed so as to limit the political activity in a general, special, primary, bond,
referendum, or other election of any kind or nature of the Governor, the elected members of the Governor's
Cabinet, or the members of the Legislature. The provisions of paragraphs (b) and (c) shall apply to all officers and
employees of the state or of any county or municipality thereof, whether elected, appointed, or otherwise
employed, or whether the activity shall be in connection with a primary, general, special, bond, referendum, or
other election of any kind or nature.

(2) An employee of the state or any political subdivision may not participate in any political campaign for an
elective office while on duty.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.32

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

"ti Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-x10432. Supervisor of elections; delivery of books to successor

Any supervisor of elections who willfully fails or refuses promptly to comply with the demand of his or her
successor for the delivery of registration books, papers, and blanks connected with his or her office is guilty of a
misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1889, c. 3879, § 8; Rev.St.1892, § 2779; Laws 1895, c. 4328, § 9; Gen.St.1906, § 3820; Rev.Gen.St.1920,
§ 5881; Comp.Gen.Laws 1927, § 8144; Fla.St.1949, § 98.21; Laws 1951, c. 26870, § 8; Laws 1965, c. 65-60, §
2; Laws 1971, c. 71-136, § 54; Laws 1977, c. 77-175, § 35. Amended by Laws 1995, c. 95-147, § 629, eff. July
10, 1995.

LIBRARY REFERENCES

2002 Main Volume

Elections C-314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 199, Offenses of Officials Connected With Elections.

West's F. S. A. § 104.32, FL ST § 104.32

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West
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Page 1

West's F.S.A. § 104.39

Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'i Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-*104.39. Witnesses as to violations

Any person who violates any provision of this code shall be a competent witness against any other person so
violating and may be compelled to attend and testify as any other person. The testimony given shall not be used in
any prosecution or criminal proceeding against the person so testifying, except in a prosecution for perjury.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, § 875.32.
Comp.Gen.Laws 1927, § 8181.
Rev.Gen.St.1920, § 5917.
Laws 1913, c. 6469, § 61.

CROSS REFERENCES

Persons not excused from testifying on ground testimony might incriminate, see § 914.04.

Prohibition against self-incrimination, see Const. Art. 1, § 9.

LIBRARY REFERENCES

2002 Main Volume

Witnesses '35.
Westlaw Topic No. 410.
C.J.S. Federal Civil Procedure § 521.

C.J.S. Witnesses § 49.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Elections § 188, by Florida Elections Commission -- Witnesses; Immunity from Prosecution.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.41

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'Sa Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-104.41. Violations not otherwise provided for

Any violation of this code not otherwise provided for is a misdemeanor of the first degree, punishable as provided
in s. 775.082 or s. 775.083.

CREDIT(S)

Laws 1951, C. 26870, § 8; Laws 1971, c. 71-136, § 61; Laws 1977, c. 77-175, § 35.

LIBRARY REFERENCES

2002 Main Volume

Elections C-317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

NOTES OF DECISIONS

In general 1

1. In general

Public officials, authorized by law, as well as the several candidates and the electorate, may report alleged
violations of the Florida Election Code to an appropriate prosecuting attorney, who, upon subsequent investigation
may take appropriate action as the Election Code and the authority of his office may authorize. Op.Atty.Gen.,
072-331, Sept. 28, 1972.

The Florida Election Code imposes specific duties upon the supervisor of elections and other public officials, but
enforcement of the election laws for which criminal sanctions are imposed lies with the appropriate prosecuting
attorneys of the several counties and the determination of guilt in such cases rests with the judiciary. Op.Atty.Gen.,
072-331, Sept. 28, 1972.

West's F. S. A. § 104.41, FL ST § 104.41

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second
Regular Session of the Nineteenth Legislature

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's F.S.A. § 104.42

C
Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

t1 Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-+104.42. Fraudulent registration and illegal voting; investigation

(1) The supervisor of elections is authorized to investigate fraudulent registrations and illegal voting and to report
his or her findings to the local state attorney and the Florida Elections Commission.

(2) The board of county commissioners in any county may appropriate funds to the supervisor of elections for the
purpose of investigating fraudulent registrations and illegal voting.

CREDIT(S)

Laws 1937, C. 17899, §§ 12, 14; Comp.Gen.Laws Supp.1940, § 369(4); Fla.St.1949, § 100.40; Laws 1951, c.
26870, § 8; Laws 1977, c. 77-175, § 35. Amended by Laws 1998, c. 98-129, § 32, eff. July 1, 1998.

CROSS REFERENCES

County annual budget, see § 129.01 et seq.

LIBRARY REFERENCES

2002 Main Volume

Elections k324. 1.
Westlaw Topic No. 144.
C.J.S. Elections § 337.

NOTES OF DECISIONS

In general 1

1. In general

A board of county commissioners may amend an existing county budget, or adopt a supplemental county budget,
so as to provide funds for the purpose of investigating fraudulent registrations and illegal voting, when no such
funds, or an insufficient amount, were appropriated for such purposes. Op.Atty.Gen., 064-73, June 15, 1964.

West's F. S. A. § 104.42, FL ST § 104.42

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's F.S.A. § 104.43

Effective: [See Text Amendments]

West's Florida Statutes Annotated Currentness
Title IX. Electors and Elections (Chapters 97-109)

'1s Chapter 104. Election Code: Violations; Penalties (Refs & Annos)

-.104.43. Grand juries; special investigation

The grand jury in any circuit shall, upon the request of any candidate or qualified voter, make a special
investigation when it convenes during a campaign preceding any election day to determine whether there is any
violation of the provisions of this code, and shall return indictments when sufficient ground is found.

CREDIT(S)

Laws 1951, c. 26870, § 8; Laws 1977, c. 77-175, § 35.

HISTORICAL AND STATUTORY NOTES

Prior Laws:
Fla.St.1949, § 875.45.
Com.Gen.Laws 1927, § 8196.
Rev.Gen.St.1920, § 5932.
Laws 1913, c. 6470, § 17.

LAW REVIEW AND JOURNAL COMMENTARIES

The Florida jury process. S. O. Kanner and John E. Smith, 15 U.Fla.L.Rev. 1 (1962).

LIBRARY REFERENCES

2002 Main Volume

Grand Jury C-25.
Westlaw Topic No. 193.
C.J.S. Grand Juries §§ 10, 76, 78, 80-81, 83-84.

RESEARCH REFERENCES

Encyclopedias

FL Jur. 2d Juries § 288, Initiation of Inquiry.

West's F. S. A. § 104.43, FL ST § 104.43

Current through Chapter 316 and S.J.R. No. 2788 (End) of the 2006 Second

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18000

C _.
Effective: [See Text Amendments)

West's Annotated;California;Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'S^ Chapter 1. General Provisions

-.§ 18000.^Scopei9f division

This division applies to all elections.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume .

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18000, enacted by Stats.1961, c. 23, § 18000, derived from Elec.C.1939, § 7700; Pol.C. § 1266a, added
by Stats.1927, c. 236, § 1, providing for establishment of election return centers, was repealed by Stats.1975, c.
1203, § 8.

Derivation: Former §§ 12013, 12056, 15281, 29000, enacted by Stats.1961, c. 23, pp. 755, 758, 796, 869, §§
12013, 12056, 15281, 29000.

Former § 29100, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, §§ 4963, 5010, 6601, 11500 (Stats.1939, c. 26, pp. 203, 205, 239, 310); Stats.1923, c. 96, p. 192, §
24; Pen.C. § 64 1/2, added by Stats.1899, c. 52, p. 59, § 1; Stats.1899, c. 120, p. 153, § 1.

LAW REVIEW AND JOURNAL COMMENTARIES

Penal provisions of Elections Code and municipal referendum and initiative elections. (1965) 5 Santa Clara Law.
187.

LIBRARY REFERENCES

2003 Main Volume

Elections €311.
Westlaw Topic No. 144.
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West's Ann.Cal.Elec.Code § 18001

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Ri Chapter 1. General-Provisions

-§ 18001:-General-fine

Upon a conviction for any crime punishable by imprisonment in any jail or prison, in relation to which no fine is
herein prescribed, the court may impose a fine on the offender not exceeding one thousand dollars ($1,000) in
cases of misdemeanors or ten thousand dollars ($10,000) in cases of felonies, in addition to the imprisonment
prescribed.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Amendment of this section by Initiative Measure (Prop. 52, Art. 4, § 4) was rejected at the Nov. 5, 2002 election.

Former § 18001, enacted by Stats.1961, c. 23, § 18001, derived from Elec.C.1939, § 7701; Pol.C. § 1266a, added
by Stats.1927, c. 236, § 1, relating to precincts served by election return centers, was repealed by Stats.1975, c.
1203, § 8.

Derivation: Former § 29001, enacted by Stats.1961, c. 23, p. 869, § 29001.

Former § 29101, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11501 (Stats.1939, c. 26, p. 310); Pen.C. § 61.

CROSS REFERENCES

Felony, definition and penalties, see Penal Code §§ 17, 18.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

LIBRARY REFERENCES
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West's Ann.Cal.Elec.Code § 18002

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 1. General Provisions

4§ 18002. Failure to perform or violation of duty; general penalty

Every person charged with the performance of any duty under any law of this state relating to elections, who
willfully neglects or refuses to perform it, or who, in his or her official capacity, knowingly and fraudulently acts in
contravention or violation of any of those laws, is, unless a different punishment is prescribed by this code,
punishable by fine not exceeding one thousand dollars ($1,000) or by imprisonment in the state prison for 16
months or two or three years, or by both.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18002, enacted by Stats.1961, c. 23, § 18002, derived from Elec.C.1939, § 7702; Po1.C. § 1266a, added
by Stats.1927, c. 236, § 1, providing for changing election return center locations and precinct groupings, was
repealed by Stats.1975, c. 1203, § 8.

Derivation: Former § 29002, enacted by Stats.1961, c. 23, p. 869, § 29002.

Former § 29102, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11502 (Stats.1939, c. 26, p. 310); Pen.C. § 41.

CROSS REFERENCES

Ballots, see Elections Code § 18400 et seq.

Felony, infraction, definition and penalties, see Penal Code §§ 17, 18.

Misdemeanor, infraction, offense and punishment, see Penal Code §§ 17, 19.

Precinct boards, composition and qualifications, generally, see Elections Code § 12300 et seq.
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West's Ann.Cal.Elec.Code § 18100

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't Chapter 2. Voter:Reg stration (Refs & Annos)

-§ 18100. Violations; imprisonment

(a) Every person who willfully causes, procures, or allows himself or herself or any other person to be registered
as a voter, knowing that he or she or that other person is not entitled to registration, is. punishable by imprisonment
in the state prison for 16 months or two or three years, or in a county jail for not more than one year.

(b) Every person who knowingly and willfully signs, or causes or procures the signing of, an affidavit of
registration of a nonexistent person, and who mails or delivers, or causes or procures the mailing or delivery of,
that affidavit to a county elections official is guilty of a crime punishable by imprisonment in the state prison for 16
months or two or three years, or in a county jail for not more than one year. For purposes of this subdivision,
"nonexistent person" includes, but is not limited to, deceased persons, animals, and inanimate objects.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 220, enacted by Stats.1961, c. 23, p. 589, § 220.

Former § 29200, added by Stats.1976, c. 1192, § 15, amended by Stats.1979, c. 1032, § 1.

Elec.C.1939, § 139 (Stat.1939, c. 26, p. 58).

Pen.C. § 42, amended by Stats.1901, c. 158, p. 436, § 6; Stats.1905, c. 479, p. 639, § 1.

Pen.C. § 42a, added by Stats.1905, c. 479, p. 639, § 2.

CROSS REFERENCES

Contests, grounds for election contests, see Elections Code § 16100.

County, City, defined for purposes of this Code, see Elections Code § 310.
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Page 1

West's Ann.Cal.Elec.Code § 18101

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 2. Voter Registration (Refs & Annos)

18101. Willful registration of fictitious person or person not requesting registration; violations;
imprisonment

Every person who knowingly and willfully completes, or causes or procures the completion of, in whole or in part,
an affidavit of registration or a voter registration card, with the intent to cause the registration or reregistration as a
voter of a fictitious person or of any person who has not requested registration or reregistration as a voter, is guilty
of a crime punishable by imprisonment in the state prison for 16 months or two or three years, or in a county jail
for not more than one year.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29200.5, added by Stats.1985, c. 894, § 1.

CROSS REFERENCES

Affidavit of registration, contents, see Elections Code § 2150.

County, City, defined for purposes of this Code, see Elections Code § 310.

Duties of county clerk and deputies with respect to affidavits, see Elections Code § 2135 et seq.

Election Day Voter Registration Act of 2002, election day registration and voting, see Elections Code § 2170
et seq.

Felony, infraction, definition and penalties, see Penal Code §§ 17, 18.

Form of affidavit of registration, see Elections Code § 2157.

Misdemeanor, infraction, offense and punishment, see Penal Code § 17, 19.
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Page 1

West's Ann.Cal.Elec.Code § 18102

C
Effective: [See Text Amendments)

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' Chapter 2. Voter Registration (Refs & Annos)

.* 18102. Deputy or registration elections official; violations; imprisonment

Any deputy elections official or registration elections official who knowingly registers a nonexistent person,
knowingly registers a person under a false name or address, or knowingly registers a person who is ineligible to
register is punishable by imprisonment in the state prison for 16 months or two or three years or in county jail for
not more than one year.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 284, enacted by Stats.1961, c. 23, p. 593, § 284, amended by Stats.1970, c. 726, p. 1354, §
1; Stats.1975, c. 704, § 33.

Former § 29201, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 184 (Stats.1939, c. 26, p. 59.

Elec.C.1939, § 184, added as part of Pol.C. § 1095a by Stats.1911, Ex.Sess., c. 58, § 1, amended by Stats.1931, p.
LXXXIII, § 1; Stats.1931, c. 320, § 2, amended to be Elec.C.1939 § 184, by Stats.1939, c. 27, § 3.

Pol.C. § 1095, amended by Stats.1899, c. 53, p. 61, § 1; Stats.1903, c. 222, p. 257, § 1; Stats.1911, c. 437, p. 889,

§ 1.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Deputies and clerks, report for failure to comply, see Elections Code §§ 2140, 18104.

Duties of county clerk and deputies with respect to affidavits, see Elections Code § 2135 et seq.
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West's Ann.Cal.Elec.Code § 18103

C7
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' Chapter 2. Voter Registration (Refs & Annos)

-+§ 18103.

Page 1

registration; unauthorized

Any person who knowingly or negligently (a) interferes with the prompt transfer of a completed affidavit of
registration to the county elections official, (b) retains a voter's completed registration card, without the voter's
authorization, for more than three days, excluding Saturdays, Sundays, and state holidays, or after the close of
registration, or (c) denies a voter the right to return to the county elections official the voter's own completed
registration card, is guilty of a misdemeanor punishable by a fine not to exceed one thousand dollars ($1,000).

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 313, added by Stats.1975, c. 704, § 40.5.

Former § 313, added by Stats.1961, c. 23, p. 595, § 313.

Former § 29202, added by Stats.1976, c. 1192, § 15, amended by Stats.1977, c. 999, § 5; Stats.1977, c. 1116, §
11; Stats.1989, c. 983, § 12; Stats.1990, c. 239, § 1.

Elec.C. 1939, § 223 (added by Stats. 1939, c. 26, p. 61, amended by Stats. 1949, c. 1432, p. 2492, § 2.

Pol.C. § 1096a, added by Stats.1917, c. 708, p. 1335, § 2, amended by Stats.1929, c. 749, p. 1420, § 4.

CROSS REFERENCES

Computation of time, first and last days, holidays, see Civil Code § 10; Code of Civil Procedure § 12 et
seq.; Government Code § 6800 et seq.

Computation of time, time for performance of any act provided for or required by this code, holiday as last
day for performance of act, see Elections Code § 15.
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Page 1

West's Ann.Cal.Elec.Code § 18104

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 2. Voter Registration (Refs & Annos)

► § 18104. s Deputy registrars; failure to return affidavits of registration; misdemeanor; report;
civil or criminal action`

Any deputy registrar of voters having charge of affidavits of registration is guilty of a misdemeanor who knowingly
neglects or refuses to return affidavits of registration as provided in Article 3 (commencing with Section 2135) of
Chapter 2 of Division 2. The county elections official shall report to the district attorney of the county, under oath,
the names of any deputies who have failed to return the affidavits. The district attorney shall take appropriate civil
or criminal action.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former §§ 284, 285, enacted by Stats.1961, c. 23, p. 593, §§ 284, 285, amended by Stats.1970, c.
726, p. 1354, § 1; Stats.1975, c. 704, § 33.

Former § 29203, added by Stats.1976, C. 1192, § 20, amended by Stats.1988, c. 669, § 6.

Elec.C.1939, §§ 184, 185, 186 (Stats.1939, c. 26, p. 59.

Elec.C. 1939, §§ 184, 185 and 186, added as part of PoI.C. § 1095a by Stats.1911, Ex.Sess., c. 58, § 1, amended by
Stats.1931, p. LXXXIII, § 1; Stats.1931, c. 320, § 2, amended to be Elec.C.1939, §§ 184, 185 and 186 by
Stats.1939, c. 27, § 3.

Pol.C. § 1095 amended by Stats.1899, c. 53, p. 61, § 1; Stats.1903, c. 222, p. 257, § 1; Stats.l911, c. 437, p. 889,

§ 1.

CROSS REFERENCES

Close of registration, see Elections Code § 2107.
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Page 1

West's Ann.Cal.Elec.Code § 18105

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Ss Chapter 2. Voter Registration (Refs & Annos)

.§ 18105.`Affidavit of registration or voter registrationx card statement in support or opposition of
candidates; byy oilier thanrregistrant, misdemeanor

No affidavit of registration or voter registration card shall contain, and no person other than the registrant shall
write on or affix thereto, or cause to be written on or affixed thereto, any statement urging or indicating support or
opposition to any candidate or measure.

Any person who violates this section is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29203.7, added by Stats.1985, c. 346, § 1.

CROSS REFERENCES

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Measure, defined for purposes of this Code, see Elections Code § 329.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

Voter, defined for purposes of this Code, see Elections Code § 359.

Voter registration, affidavit of registration, see Elections Code § 2102.

Voter registration cards, distribution and restrictions, see Elections Code § 2158.

Voter registration cards, return of voter registration cards, see Elections Code § 2138.
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West's Ann.Cal.Elec.Code § 18106

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
ti Chapter 2. Voter Registration (Refs & Annos)

-.§ 18106 :Tampering with party<affiliation:declaration

Every person is punishable by imprisonment in the state prison for 16 months or two or three years or in the county
jail for not more than one year who, without the specific consent of the affiant, willfully and with the intent to
affect the affiant's voting rights, causes, procures, or allows the completion, alteration, or defacement of the
affiant's party affiliation declaration contained in an executed, or partially executed, affidavit of registration
pursuant to subdivision (h) of Section 2150 and Section 2151.

This section shall not apply to a county elections official carrying out his or her official duties.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29204, added by Stats.1979, c. 565, § 1.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Elections official, defined for purposes of this Code, see Elections Code § 320.

Elections officials, failure to perform or violation of duty relating to elections, general penalty, see Elections
Code § 18002.

Fair campaign practices, generally, see Elections Code § 20400.

Fair campaign practices, Code of Fair Campaign Practices, see Elections Code § 20440.

Felony, infraction, definition and penalties, see Penal Code §§ 17, 18.
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Page 1

West's Ann.Cal.Elec.Code § 18107

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'a Chapter 2. Voter Registration (Refs & Annos)

-►§ 18107. Voter . registration card s;:distribution;: violations; infraction

Every person who willfully violates Section 2158 is guilty of an infraction, punishable by a fine not to exceed two
hundred dollars ($200).

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29205, added by Stats.1981, c. 551, § 2.

CROSS REFERENCES

Felony, infraction, definition and penalties, see Penal Code § § 17, 18.

Voter registration cards, distribution and restrictions, see Elections Code § 2158.

Voter registration cards, return of voter registration cards, see Elections Code § 2138.

Voter registration, confidentiality of voter registration information, restrictions on disclosure of information,
see Government Code § 6254.4.

Voter registration, generally, see Elections Code § 2100 et seq.

LIBRARY REFERENCES

2003 Main Volume

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections § 324, 355(2).
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West's Ann.Cal.Elec.Code § 18107.5

C
Effective: January 01, 2003

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Im Chapter 2. Voter Registration (Refs & Annos)

-►§ 18102:5 Electronic submission of absentee ballot application for another registered voter;
violation, offense,Kpenalty

Every person who willfully violates subdivision (c) of Section 3008 is guilty of an infraction, punishable by a fine
not to exceed two hundred dollars ($200) per application.

CREDIT(S)

(Added by Stats.2002, c. 753 (A.B.2277), § 6.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Sections 1 and 7 of Stats.2002, c. 753 (A.B.2277), provide:

"SECTION 1. The Legislature hereby fords and declares the following:

"(a) It is the policy of this state that all election laws and procedures are established and construed to assist the
elector in the exercise of his or her right to vote. It is the further policy of the state that this goal be accomplished
in an economical manner that prevents fraud and encourages electors to vote.

"(b) California's system of elections can be improved by the use of current and emerging technologies to increase
voter participation.

"(c) Greater electoral participation may be achieved by allowing all voters to submit absentee ballot requests
electronically.

"(d) It is the intent of the Legislature that the electronic application process for an absent voter's ballot utilize
current Internet technology security.

"(e) It is the intent of the Legislature to provide voters with a web page secure Internet format that is completed
manually by the voter and submitted over the Internet as a single, secure document."

"SEC. 7. The Secretary of State shall report to the Legislature, within one year of the first statewide election
following implementation of this act, on the impact, if any, of permitting electronic application for absentee ballots,
including the impact of the electronic applications on voter participation."
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West's Ann.Cal.Elec.Code § 18108

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Ys Chapter 2. Voter Registration (Refs & Annos)

-§ 18108 Registration assistance -for 'consideration; .failure to comply with statutory
cegairenients;`misdemeanof; penalties; ezemptiorisl

(a) Except as provided in subdivision (c), any person who receives money or other valuable consideration to assist
another to register to vote by receiving the completed affidavit of registration from the elector, and fails to comply
with Section 2159, is guilty of a misdemeanor, and shall be punished by a fine not exceeding one thousand dollars
($1,000), or by imprisonment in the county jail not exceeding six months or when the failure to comply is found to
be willful, not exceeding one year, or both.

(b) Any person who receives money or other valuable consideration to assist another to register to vote by
receiving the completed affidavit of registration from the elector, upon a third or subsequent conviction, on charges
brought and separately tried, for failure to comply with Section 2159 shall be punished by a fine not exceeding ten
thousand dollars ($10,000), or by imprisonment in the county jail not to exceed one year, or both.

(c) This section shall not apply to any public agency or its employees that is designated as a voter registration
agency pursuant to the National Voter Registration Act of 1993 (42 U.S.C. Sec. 1973gg), when an elector asks for
assistance to register to vote during the course and scope of the agency's normal business.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2. Amended by Stats.1995, c. 946 (A.B.1532), § 2; Stats.1997, c. 456
(S.B.1077), § 4.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

The 1995 amendment rewrote the section, which had read:

"Any person who, in exchange for money or other valuable consideration, assists another to register to vote by
receiving the completed affidavit of registration from the elector, and fails to provide the information required by
Section 2159, is guilty of a misdemeanor."

Stats.1997, c. 456, in subd. (a) substituted "subdivision (c)" for "subdivision (d)" following "as provided in" and
deleted "subdivision (a) of' following "fails to comply with"; and in subd. (b) deleted "subdivision (a) of'
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West's Ann.Cal.Elec.Code § 18108.5

19

Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'YW Chapter 2. Voter Registration (Refs & Annos)

18108.5.>Affidavit records ; notice of noncomplying affidavits; failure to comply with statutory
requirements; offense, penalties; exemptions

(a) Any person, company, or other organization that agrees to pay money or other valuable consideration, whether
on a per-affidavit basis or otherwise, to any person who assists another person to register to vote by receiving the
completed affidavit of registration who fails to comply with Section 2159.5, is guilty of a misdemeanor, and shall
be punished by a fine not exceeding one thousand dollars ($1,000), or by imprisonment in the county jail not
exceeding six months or when the failure to comply is found to be willful, not exceeding one year, or both.

(b) Any person, company, or other organization that agrees to pay money or other valuable consideration, whether
on a per-affidavit basis or otherwise, to any person who assists another person to register to vote by receiving the
completed affidavit of registration, upon a third or subsequent conviction, on charges brought and separately tried,
for failure to comply with Section 2159.5 shall be punished by a fine not exceeding ten thousand dollars ($10,000),
or by imprisonment in the county jail not to exceed one year, or both.

(c) An elections official shall notify any person, company, or other organization that agrees to pay money or other
valuable consideration, whether on a per-affidavit basis or otherwise, to any person who assists another person to
register to vote by receiving the completed affidavit of registration, that three or more affidavits of registration
submitted by a person who assisted another to register to vote do not comply with Sections 18100, 18101, 18103,
or 18106. The elections official may forward a copy of each of the noncomplying affidavits of registration to the
district attorney, who may make a determination whether probable cause exists to believe that a violation of law
has occurred.

(d) This section shall not apply to any public agency or its employees that is designated as a voter registration
agency pursuant to the National Voter Registration Act of 1993 (42 U.S.C. Sec. 1973gg), when an elector asks for
assistance to register to vote during the course and scope of the agency's normal business.

CREDIT(S)

(Added by Stats.1997, c. 456 (S.B.1077), § 5.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Derivation: Former § 2159, enacted by Stats.1994, c. 920, § 2, amended by Stats.1995, c. 946, § 1.

CROSS REFERENCES
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West's Ann.Cal.Elec.Code § 18109

0
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't Chapter 2. Voter Registration (Refs & Annos)

-► § 18109. Misuse of voter registration information;, violation

(a) It is a misdemeanor for any person in possession of information obtained pursuant to Article 5 (commencing
with Section 2180) of Chapter 2 of Division 2, or Section 6254.4 of the Government Code, knowingly to use or
permit the use of all or any part of that information for any purpose other than as permitted by law.

(b) It is a misdemeanor for any person knowingly to acquire possession or use of voter registration information
referred to in subdivision (a) without first complying with Section 2188.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29207, added by Stats.1992, c. 2, § 4.

Former § 29207, added by Stats.1987, c. 1458, § 1458.

CROSS REFERENCES

Misdemeanor, definition and penalties, see Penal Code § 17, 19.

Voter, defined for purposes of this Code, see Elections Code § 359.

Voter registration, confidentiality of voter registration information, restrictions on disclosure of information,
see Government Code § 6254.4.

Voter registration, generally, see Elections Code § 2100 et seq.

LAW REVIEW AND JOURNAL COMMENTARIES
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Page 1

West's Ann.Cal.Elec.Code § 18110

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'YS Chapter 2. Voter Registration (Refs & Annos)

- .;:18110;<Disclosure of' home 'address or telephone number on voter registration card, violations

(a) For purposes of this section, "home address" means only street address and does not include an individual's
city or post office address.

(b) Any person or public entity who, in violation of Section 2194, discloses the home address or telephone number
listed on a voter registration card of any of the following individuals is guilty of a misdemeanor:

(1) An active or retired peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2
of the Penal Code.

(2) An employee of a city police department or a county sheriffs office.

(3) The spouse or children of the individuals specified in paragraphs (1) and (2) who live with those individuals.

(c) Any person or public entity, who in violation of Section 2194, discloses the home address or telephone number
listed on a voter registration card of any individual specified in paragraph (1), (2), or (3) of subdivision (b), and
that violation results in bodily injury to any of those individuals, is guilty of a felony.

CREDIT(S)

(Added by Stats.1994, c. 1207 (S.B.1518), § 9)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Section 15 of Stats.1994, c. 1207 (S.B.1518), provides:

"Section 9 of this bill shall become operative only if both this bill and SB 1547 [Stats.1994, c. 920] are chaptered,
in which case Section 10 of this bill shall not become operative." 	 -

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Felony, definition and penalties, see Penal Code §§ 17, 18.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

QQ..U^I1

http://Web2.westlaw. comlprintlprintstream. aspx?sv =Split&prft=HTMLE&mt=Westlaw&v... 11/7/2006



Page 2 of 3

Page 1

West's Ann.Cal.Elec.Code § 18200

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
1w Chapter 3: •Nonuiiatibn of;Candidates (Refs & Annos)

-►§ 18200: Subscription of false names ,to petitions; felony; Imprisonment

Every person who subscribes to any nomination petition a fictitious name, or who intentionally subscribes thereto
the name of another, or who causes another to subscribe a fictitious name to a nomination petition, is guilty of a
felony and is punishable by imprisonment in the state prison for 16 months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18200, enacted by Stats.1961, c. 23, § 18200, part of a group of sections derived from Elec.C.1939, §§
7800 et seq., 7840 et seq., as amended and Pol.C. §§ 1361, 1362, 1364 as amended, providing for liberal
construction of the chapter, was repealed by Stats.1975, c. 1203, § 8.

Derivation: Former § 29221, enacted by Stats.1961, c. 23, p. 874, § 29221.

Former § 29300, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11649 (Stats.1939, c. 26, P . 315, amended by Stats.1959, c. 96, p. 1950, § 2).

Pen.C. § 472a, added by Stats.1915, c. 43, p. 51, § 1.

CROSS REFERENCES

Felony defined, see Penal Code § 17.

Subscription defined, see Government Code § 16.

LIBRARY REFERENCES

2003 Main Volume
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Page 1
West's Ann.Cal.Elec.Code § 18201

C

Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't Chapter 3. Nomination of Candidates (Refs & Annos)

-►:§ 18201:Nominationtpape`rs;?false making, defacement : ordestruction;:penalty

Any person who falsely makes or fraudulently defaces or destroys all or any part of a nomination paper, is
punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the state prison for 16
months or two or three years or by both the fine and imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S. 13 .1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18201, added by Stats.1961, c. 794, amended by Stats.1963, c. 414, § 7; Stats.1970, c. 1387, § 1,
relating to processing and counting absentee ballots, was repealed by Stats.1975, c. 1203, § 8. The section was
derived from former § 18201, enacted by Stats.1961, c. 23, § 18201, and was part of a group of sections derived
from Elec.C.1939, §§ 7800 et seq., 7840 et seq., as amended and Pol.C. §§ 1361, 1362, 1364 as amended.

Former § 18201, enacted by Stats.1961, c. 23, § 18201, relating to the count and canvass of absentee ballots, was
repealed by Stat.1961, c. 794.

Derivation: Former § 7103, enacted by Stats.1961, c. 23, § 698, § 7103.

Former § 29301, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 3203 (Stats.1939, c. 26, p. 167).

Pol.C. § 1213, added by Stats.1891, c. 130, p. 178, § 32.

CROSS REFERENCES

Filing false paper forbidden, see Elections Code § 18203.

LIBRARY REFERENCES

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18202

C«7
Effective: [See Text Amendments)

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'0 Chapter 3. Nomination of Candidates (Refs & Annos)

-►§ 18202. Failure to properly file nomination papers or declaration-of candidacy;.misdemeanor

Every person acting on behalf of a candidate is guilty of a misdemeanor who deliberately fails to file at the proper
time and in the proper place any nomination paper or declaration of candidacy in his or her possession that is
entitled to be filed under this code.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18202, enacted by Stats.1961, c. 23, § 18202, part of a group of sections derived from Elec.C.1939, §§
7800 et seq., 7840 et seq., as amended and Pol.C. §§ 1361, 1362, 1364 as amended, relating to appointment of
canvassing boards, was repealed by Stats.1975, c. 1203, § 8.

Derivation: Former § 7102, enacted by Stats.1961, c. 23, p. 698, § 7102.

Former § 29302, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 3202 (Stats.1939, c. 26, p. 166); Stats.1913, c. 690, p. 1412, § 32.

CROSS REFERENCES

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Filing of nomination papers, direct primary, see Elections Code § 8100 et seq.

Filing of nomination papers, independent nominations, see Elections Code § 8403.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

Nominations, direct primary, form of nomination documents, see Elections Code § 8041.
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Page 1

West's Ann.Cal.Elec.Code § 18203

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'SS Chapter 3. Nomination of Candidates (Refs & Annos)

-+§=18203. =False°nomination papers or declaration of candidacy; filing or submission; penalty

Any person who files or submits for filing a nomination paper or declaration of candidacy knowing that it or any
part of it has been made falsely is punishable by a fine not exceeding one thousand dollars ($1,000) or by
imprisonment in the state prison for 16 months or two or three years or by both the fine and imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18203, enacted by Stats.1961, c. 23, § 18203, part of a group of sections derived from Elec.C.1939, §§
7800 et seq., 7840 et seq., and 7880, as amended and Pol.C. §§ 1361, 1362, and 1364, as amended, relating to
composition and duties of canvassing boards, was repealed by Stats. 1975, c. 1203, § 8.

Derivation: Fortner § 7104, enacted by Stats.1961, c. 23, p. 698, § 7104.

Former § 29303, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 3204 (Stats.1939, c. 26, p. 167).

Pol.C. § 1213, added by Stats.1891, c. 130, p. 178, § 32.

CROSS REFERENCES

Falsification and fraudulent destruction, see Elections Code § 18201.

Filing of papers, direct primary, see Elections Code § 8100 et seq.

Filing of papers, independent nominations, see Elections Code § 8403.

Local, special, vacancy, and consolidated elections, declaration of candidacy form, acknowledgement, see
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West's Ann.Cal.Elec.Code § 18204

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
rw Chapter 3. Nomination of Candidates (Refs & Annos)

-►§ 18204 .Suppression ofn	 atiowpapers or declarations of candidacy; penalty

Any person who willfully suppresses all or any part of a nomination paper or declaration of candidacy either before
or after filing is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the state
prison for 16 months or two or three years or by both the fine and imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18204, enacted by Stats.1961, c. 23, § 18204, part of a group of sections derived from Elec.C.1939, §§
7800 et seq., 7840 et seq., as amended and Pol.C. §§ 1361, 1362, 1364 as amended, providing for compensation of
canvassing boards, was repealed by Stats. 1975, c. 1203, § 8.

Derivation: Former § 7105, enacted by Stats.1961, c. 23, p. 698, § 7105.

Former § 29304, added by Stats.1979, c. 565, § 1.

Elec.C.1939, § 3205 (Stats.1939, c. 26, p. 167); Pol.C. § 1213, added by Stats.1891, c. 130, p. 178, § 32.

CROSS REFERENCES

Filing of papers, direct primary, see Elections Code § 8100 et seq.

Filing of papers, independent nominations, see Elections Code § 8403.

LIBRARY REFERENCES

2003 Main Volume

Elections €309, 323, 332.
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West's Ann.Cal.Elec.Code § 18205

r
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
1W Chapter 3. Nomination of Candidates (Refs & Annos)

4§.18205. Payment of consideration, .t induce a person not to become or to withdraw as a
candidate; _imprisonment

A person shall not directly or through any other person advance, pay, solicit, or receive or cause to be advanced,
paid, solicited, or received, any money or other valuable consideration to or for the use of any person in order to
induce a person not to become or to withdraw as a candidate for public office. Violation of this section shall be
punishable by imprisonment in the state prison for 16 months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18205, enacted by Stats.1961, c. 23, § 18205, amended by Stats.1961, c. 65, part of a group of sections
derived from Elec.C.1939, §§ 7800 et seq., 7840 et seq., as amended and Pol.C. §§ 1361, 1362, 1364 as amended,
relating to the law applicable to the canvass of votes and disposition of challenges, was repealed by Stats.1975, c.
1203, § 8.

Derivation: Former § 12011, enacted by Stats.1961, c. 23, p. 755, § 12011.

Former § 29305, added by Stats.1976, c. 1192, § 15, amended by Stats.1977, c. 1112, § 1.

Elec.C.1939, § 4961 (Stats. 1939, c. 26, p. 203).

Pen.C. § 54b, added by Stats.1905, c. 479, p. 642, § 11.

CROSS REFERENCES

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Withdrawal of candidates, see Elections Code § 8800 et seq.
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West's Ann.Cal.Elec.Code § 18301

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal.Prpyisions (Refs & Annos)
'u Chapter 4: Election Campaigns (Refs & Annos)

'Yu Article I. Campaign I'iitecature^(Refs'& Annos)

-►§ 18301 Simulated ballot or, sample ballot; printing or duplication; statement; official seal or
T.	 ',IFS ^E	 4insignia violations; misdemeanor

In addition to any other penalty, any person who prints or otherwise duplicates, or causes to be printed or
duplicated, a simulated ballot or simulated sample ballot that does not contain the statement required by Section
20009 or that uses an official seal or insignia in violation thereof, is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 12059, added by Stats.1974, c. 681, p. 1547, § 2.

Former § 29414, added by Stats.1976, c. 1192, § 15.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

Ballots, sample ballots, and voter pamphlets, generally, see Elections Code § 13000 et seq.

Misdemeanor, definition and penalties, see Penal Code § § 17, 19.

LIBRARY REFERENCES

2003 Main Volume

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections § 324, 355(2).
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West's Ann.Cal.Elec.Code § 18302

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'ii Chapter 4. Election Campaigns (Refs & Annos)

'L Article 1. Campaign Literature (Refs & Annos)

.§,18302 False precinct information

Every person is guilty of a misdemeanor who knowingly causes to be mailed or distributed, or knowingly mails or
distributes, literature to any voter that includes a designation of the voter's precinct polling place other than a
precinct polling place listed for that voter in an official precinct polling list that constituted the latest official
precinct polling list at sometime not more than 30 days prior to the mailing or distribution.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, C. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29182, added by Stats.1973, c. 638, p. 1239, § 1.

Former § 29415, added by Stats.1976, c. 1192, § 15.

CROSS REFERENCES

Computation of time, first and last days, holidays, see Civil Code § 10; Code of Civil Procedure § 12 et
seq.; Government Code § 6800 et seq.

Computation of time, time for performance of any act provided for or required by this code, holiday as last
day for performance of act, see Elections Code § 15.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

Voter, defined for purposes of this Code, see Elections Code § 359.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18303

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'i Chapter 4. Election Campaigns (Refs & Annos)

'Y@ Article 1. Campaign Literature (Refs & Annos)

-4 18303 Mass maihng,. penal.provisions

Every person who violates Section 84305 of the Government Code relating to mass mailing is subject to the penal
provisions set forth in Chapter 11 (commencing with Section 91000) of Title 9 of the Government Code.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29416, added by Stats.1976, c. 1192, § 15.

CROSS REFERENCES

Mass mailings, civil liability for violations, exception, see Government Code § 91005.5.

Mass mailings, defined, see Government Code § 82041.5.

Mass mailings, requirements, see Government Code § 84305.

LIBRARY REFERENCES

2003 Main Volume

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections § 324, 355(2).

RESEARCH REFERENCES

2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18304

C
Effective: January 01, 2004

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'n Chapter 4. Election Campaigns (Refs & Annos)

'Sa Article 1. Campaign Literature (Refs & Annos)

§ 18304 Reproduction or facsimile of seal of county or-weal: of local government agency in
campaign liferafure or mass mailing with intent to deceive voters;, offense

(a) Any person who uses or allows to be used any reproduction or facsimile of the seal of the county or the seal of
a local government agency in any campaign literature or mass mailing, as defined in Section 82041.5 of the
Government Code, with intent to deceive the voters, is guilty of a misdemeanor.

(b) For purposes of this section, the use of a reproduction or facsimile of a seal in a manner that creates a
misleading, erroneous, or false impression that the document is authorized by a public official is evidence of intent
to deceive.

(c) For purposes of this section, the term "local government agency" means a school district, special or other
district, or any other board, commission, or agency of local jurisdiction.

CREDIT(S)

(Added by Stats.2003, c. 380 (A.B.255), § 1.)

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2003 Legislation

Section 3 of Stats.2003, c. 380 (A.B.255), provides:

"SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because the only costs that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the California Constitution."

Derivation: Former Government Code § 25004.5, added by Stats.2001, c. 387 (A.B.706), § 2.

CROSS REFERENCES

Deceit, obligations imposed by law,
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West's Ann.Cal.Elec.Code § 18310

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'i Chapter 4. Election Campaigns (Refs & Annos)

'a Article 2. Political Party Caucuses (Refs ,& Annos)

-+.§ 18310 Consideration for voting or agreeing to vote for or against nominees or candidates;
penalty

A person shall not directly or through any other person pay or receive any money or other valuable consideration
before, during, or after an election in order to reward any person or as a reward for voting for or against or
agreeing to vote for or against the election or endorsement of any other person as the nominee or candidate of any
caucus, convention, organized assemblage of delegates, or other body representing or claiming to represent a
political party, candidate, or principle, or any club, society, or association. A violation of this section shall be
punishable by imprisonment in the state prison for 16 months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former §§ 12002, 12010, enacted by Stats.1961, c. 23, pp. 754, 755, §§ 12002, 12010.

Former § 29420, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, §§ 4960, 12002 (Stats.1939, c. 26, pp. 201, 203, § 4652).

Pen.C. § 54a, 54b, added Stats.1905, c. 479, pp. 641, 642, § 10, 11.

CROSS REFERENCES

American Independent party, political party organization and central committee elections, generally, see
Elections Code § 7500 et seq.

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Democratic party, political party organization and central committee elections, generally, see Elections
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West's Ann.Cal.Elec.Code § 18311

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Y^ Chapter 4. Election Campaigns (Refs & Annos)

Article 2. Political Party Caucuses (Refs & Annos)

-§ 1831t1.,Zribes; giving or receiving; penalty

Every person is punishable by imprisonment in the state prison for 16 months or two or three years who:

(a) Gives or offers a bribe to any officer or member of any political convention, committee, or political gathering
of any kind, held for the purpose of nominating candidates for offices of honor, trust, or profit in this state, with
intent to influence the person to whom the bribe is given or offered to be more favorable to one candidate than
another.

(b) Being a member of any of the bodies mentioned in this section receives or offers to receive any bribe described
in subdivision (a).

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29160, enacted by Stats.1961, C. 23, p. 871, § 29160, amended by Stats.1976, c. 1139, § 30.

Former § 29421, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11600 (Stats.1939, c. 26, p. 312, amended by Stats.1939, c. 1095, p. 3026).

Pen.C. § 57, amended by Stats.1901, c. 158, p. 440, § 19; Stats.1905, c. 479, p. 643, § 13.

Stats.1850, c. 99, p. 239, § 84, amended by Stats.1863, c. 408, p. 645, § 1; Stats.1850, c. 99, p. 239, § 85;
Stats.1850, c. 99, p. 239, § 86, amended by Stats.1863, c. 408, p. 646, § 2.

CROSS REFERENCES

American Independent party, political party organization and central committee elections, generally, see
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West's Ann.Cal.Elec.Code § 18320

C
Effective: January 01, 2004

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Ya Chapter4 :Election_Campaigns.(Refs & Annos)

'YA Article-3: Deceptive :Oi line`Activiti6 (Refs & Annos)

1 18320 Short title, political cyberfraud, definitions

(a) This act shall be known and may be cited as the "California Political Cyberfraud Abatement Act."

(b) It is unlawful for a person, with intent to mislead, deceive, or defraud, to commit an act of political cyberfraud.

(c) As used in this section:

(1) "Political cyberfraud" means a knowing and willful act concerning a political Web site that is committed with
the intent to deny a person access to a political Web site, deny a person the opportunity to register a domain name
for a political Web site, or cause a person reasonably to believe that a political Web site has been posted by a
person other than the person who posted the Web site, and would cause a reasonable person, after reading the Web
site, to believe the site actually represents the views of the proponent or opponent of a ballot measure. Political
cyberfraud includes, but is not limited to, any of the following acts:

(A) Intentionally diverting or redirecting access to a political Web site to another person's Web site by the use of a
similar domain name, meta-tags, or other electronic measures.

(B) Intentionally preventing or denying exit from a political Web site by the use of frames, hyperlinks,
mousetrapping, popup screens, or other electronic measures.

(C) Registering a domain name that is similar to another domain name for a political Web site.

(D) Intentionally preventing the use of a domain name for a political Web site by registering and holding the
domain name or by reselling it to another with the intent of preventing its use, or both.

(2) "Domain name" means any alphanumeric designation that is registered with or assigned by any domain name
registrar, domain name registry, or other domain registration authority as part of an electronic address on the
Internet.

(3) "Political Web site" means a Web site that urges or appears to urge the support or opposition of a ballot
measure.

CREDIT(S)

(Added by Stats.2003, c. 277 (A.B.277), § 5.)
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Page 1

West's Ann.Cal.Elec.Code § 18321

C
Effective: January 01, 2004

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'i Chapter 4. Election Campaigns (Refs & Annos)

'u Article 3. Deceptive Online Activities (Refs & Annos)

.t§r,18321 Application-to.domain°nameregistrar, registry, or registration authority

This article does not apply to a domain name registrar, registry, or registration authority.

CREDIT(S)

(Added by Stats.2003, c. 277 (A.B.277), § 5.)

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2001 Legislation

Former § 18321, added by Stats.2001, C. 927 (S.B.412), § 3, relating to application of article to domain name
registrar, registry or registration authority, was repealed by the terms of § 18324 pursuant to Stats.2001, c. 927
(S.B.412), § 3, operative Jan. 1, 2003. See this section.

2003 Legislation

Legislative findings and declarations and severability provisions relating to Stats.2003, c. 277 (A.B.277), see
Historical and Statutory Notes under Business and Professions Code § 17526.

Derivation: Former § 18321, added by Stats.2001, c. 927 (S.B.412), § 3.

RESEARCH REFERENCES

Encyclopedias

CA Jur. 3d Elections § 316, Generally; Application; Remedy; Jurisdiction.

West's Ann. Cal. Elec. Code § 18321, CA ELEC § 18321

Current through Ch. 910 of 2006 Reg.Sess. urgency legislation and all
propositions which will appear on the ballot at the Nov. 7, 2006 election
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West's Ann.Cal.Elec.Code § 18322

C
Effective: January 01, 2004

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 4. Election Campaigns (Refs & Annos)
ti Article 3. Deceptive Online Activities (Refs & Annos)

-. § 18322. Transfer,of domain name as remedy

In addition to any other remedies available under law, a court may order the transfer of a domain name as part of
the relief awarded for a violation of this article.

CREDIT(S)

(Added by Stats.2003, c. 277 (A.B.277), § 5.)

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2001 Legislation

Former § 18322, added by Stats.2001, C. 927 (S.B.412), § 3, relating to violations, was repealed by the terms of §
18324 pursuant to Stats.2001, c. 927 (S.B.412), § 3, operative Jan. 1, 2003.

2003 Legislation

Legislative findings and declarations and severability provisions relating to Stats.2003, c. 277 (A.B.277), see
Historical and Statutory Notes under Business and Professions Code § 17526.

RESEARCH REFERENCES

Encyclopedias

CA Jur. 3d Elections § 316, Generally; Application; Remedy; Jurisdiction.

Treatises and Practice Aids

2 Witkin Cal. Crim. L. 3d Crimes Against Gov't Auth. § 141, Wrongs Against Voters.

West's Ann. Cal. Elec. Code § 18322, CA ELEC § 18322
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West's Ann.Cal.Elec.Code § 18323

Effective: January 01, 2004

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'its Chapter 4. Election Campaigns (Refs & Annos)

'f Article 3. Deceptive Online Activities (Refs & Annos)

.-,§ 18323. Jurisdiction

Jurisdiction for actions brought pursuant to this article shall be in accordance with Section 410.10 of the Code of
Civil Procedure.

CREDIT(S)

(Added by Stats.2003, c. 277 (A.B.277), § 5.)

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2001 Legislation

Former § 18323, added by Stats.2001, c. 927 (S.B.412), § 3, relating to jurisdiction, was repealed by the terms of §
18324 pursuant to Stats.2001, c. 927 (S.B.412), § 3, operative Jan. 1, 2003. See this section.

2003 Legislation

Legislative findings and declarations and severability provisions relating to Stats.2003, c. 277 (A.B.277), see
Historical and Statutory Notes under Business and Professions Code § 17526.

Derivation: Former § 18323, added by Stats.2001, c. 927 (S.B.412), § 3.

West's Ann. Cal. Elec. Code § 18323, CA ELEC § 18323

Current through Ch. 910 of 2006 Reg.Sess. urgency legislation and all
propositions which will appear on the ballot at the Nov. 7, 2006 election

© 2006 Thomson/West

END OF DOCUMENT
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Page 1

West's Ann.Cal.Elec.Code § 18340

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't Chapter 4. Election Campaigns (Refs & Annos)

I'm Article 4, Politica1 Meetings

-►,§ 18340 Pievedtion of electors from assembling; misdemeanor

Every person who, by threats, intimidations, or unlawful violence, willfully hinders or prevents electors from
assembling in public meetings for the consideration of public questions is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 12046, enacted by Stats.1961, c. 23, p. 756, § 12046.

Former § 29440, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 5004 (Stats.1939, c. 26, p. 204).

Pen.C. § 58.

CROSS REFERENCES

Disqualification for bribery, see Const. Art. 7, § 8.

Disturbance of public assembly or meeting, see Penal Code § 403.

Elector, defined for purposes of this Code, see Elections Code § 321.

Intimidation of voters, see Elections Code § 18540 et seq.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.
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Page 1

West's Ann.Cal.Elec.Code § 18350

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' i Chapter 4. Election Campaigns (Refs & Annos)

'^ri Article 5. Misrepresentation by Candidates (Refs & Annos)

-+§ 18350 Implication that candidate is incumbent or acting in capacity of public officer;
misdemeanor injunction

Every person is guilty of a misdemeanor who, with intent to mislead the voters in connection with his or her
campaign for nomination or election to a public office or in connection with the campaign of another person for
nomination or election to a public office, does either of the following acts:

(a) Assume, pretend, or imply, by his or her statements or conduct, that he or she is the incumbent of a public
office when that is not the case.

(b) Assume, pretend, or imply, by his or her statements or conduct, that he or she is or has been acting in the
capacity of a public officer when that is not the case.

Any violation of this section may be enjoined in a civil action brought by any candidate for the public office
involved.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 12051, enacted by Stats.1961, c. 23, p. 758, § 12051.

Former § 29450, added by Stats.1976, c. 1192, § 15.

Elec.C. 1939, § 5006.5 (added by Stats. 1959, c. 335, p. 2258, § 1).

CROSS REFERENCES

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.
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Page 1

West's Ann.Cal.Elec.Code § 18351

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' Chapter 4. Election Campaigns (Refs & Annos)

'u Article 5. Misrepresentation by Candidates (Refs & Annos)

18351 Candidates' statements;. false statement of material fact with intent to mislead;
punishment

Any candidate in an election or incumbent in a recall election who knowingly makes a false statement of a material
fact in a candidate's statement, prepared pursuant to Section 11327 or 13307, with the intent to mislead the voters
in connection with his or her campaign for nomination or election to a nonpartisan office is punishable by a fine not
to exceed one thousand dollars ($1,000).

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29451, added by Stats.1982, c. 57, § 1.

CROSS REFERENCES

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Election, defined for purposes of this Code, see Elections Code § 318.

Nonpartisan office, defined for purposes of this Code, see Elections Code § 334.

Recall elections, generally, see Const. Art. 2, § 13; Elections Code § 11000 et seq.

Tie vote, primary election nominations, nonpartisan candidates, see Elections Code § 8141.

Voter, defined for purposes of this Code, see Elections Code § 359.

LIBRARY REFERENCES
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West's Ann.Cal.Elec.Code § 18360

103
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'S Chapter 4. Election Campaigns (Refs & Annos)

Article :6 Solicitation of Funds .(Refs & Annos)

♦§ 18360 Solicitation without required consent; violations; misdemeanor

Any person who violates Section 20201 is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 12302, enacted by Stats.1961, c. 23, p. 759, § 12302.

Former § 29460, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 5302 (added by Stats.1941, c. 576, p. 1960, § 12).

CROSS REFERENCES

Campaign funds, solicitation of funds, requirements, see Elections Code § 20200 et seq.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

LIBRARY REFERENCES

2003 Main Volume

Elections C-317.
Westlaw Topic No. 144.
C.J.S. Elections § 216(1), 329, 356.

RESEARCH REFERENCES
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Page 1

West's Ann.Cal.Elec.Code § 18361

Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 4. Election Campaigns (Refs & Annos)
'ti Article 6. Solicitation of Funds (Refs & Annos)

-►.§ 18361 Solicitation note authorized by candidate or committee; use of name; notice;
misdemeanor-:

Upon the complaint of the affected candidate or committee, any person who violates Section 20202 or 20203 is
guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29462, added by Stats.1979, c. 872, § 4.

CROSS REFERENCES

Campaign funds, solicitation of funds, requirements, see Elections Code § 20200 et seq.

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Committee, defined for purposes of this Code, see Elections Code § 309.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

LIBRARY REFERENCES

2003 Main Volume

Elections €317.
Westlaw Topic No. 144.
C.J.S. Elections § 216(1), 329, 356.
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West's Ann.Cal.Elec.Code § 18370

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'a Chapter 4. Election Campaigns (Refs & Annos)

'eta Article 7. Electioneering (Refs & Annos)

-► .18370. Electioneering-where voters may be casting votes; misdemeanor

No person, on election day, or at any time that a voter may be casting a ballot, shall, within 100 feet of a polling
place or an elections official's office:

(a) Circulate an initiative, referendum, recall, or nomination petition or any other petition.

(b) Solicit a vote or speak to a voter on the subject of marking his or her ballot.

(c) Place a sign relating to voters' qualifications or speak to a voter on the subject of his or her qualifications except
as provided in Section 14240.

(d) Do any electioneering.

As used in this section, "100 feet of a polling place or an elections official's office" means a distance 100 feet from
the room or rooms in which voters are signing the roster and casting ballots.

Any person who violates any of the provisions of this section is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2. Amended by Stats.1998, c. 554 (S.B.7), § 3.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Stats.1998, c. 554, made the section applicable to acts at any time that a voter may be casting a ballot and acts in
proximity to an elections official's office.

Derivation: Former §§ 45, 14211, 14212, 14240, 14434, enacted by Stats.1961, c. 23, pp. 584, 762, 763, 771, §§
45, 14211, 14212, 14240, 14434, amended by Stats.1961, c. 56, p. 997, § 3; Stats.1963, c. 1560, p. 3143, § 1;
Stats.1965, c. 1908, p. 4417, § 1; Stats.1967, c. 208, p. 1334, § 1; Stats.1971, c. 1219, p. 2366, § 1; Stats.1971, c.
1760, p. 3807, § 2; Stats.1975, c. 544, § 1; Stats.1975, c. 704, § 72.
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West's Ann.Cal.Elec.Code § 18371

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Ys Chapter 4. Election Campaigns (Refs & Annos)

ro Article 7. Electioneering (Refs & Annos)

-►§ 18371 Absentee voters; solicitation in the residence on the Immediate presence of absentee
voter, misdemeanor

(a) No candidate or representative of a candidate, and no proponent, opponent, or representative of a proponent or
opponent, of an initiative, referendum, or recall measure, or of a charter amendment, shall solicit the vote of an
absentee voter, or do any electioneering, while in the residence or in the immediate presence of the voter, and
during the time he or she knows the absentee voter is voting.

(b) Any person who knowingly violates this section is guilty of a misdemeanor.

(c) This section shall not be construed to conflict with any provision of the federal Voting Rights Act of 1965, as
amended, nor to preclude electioneering by mail or telephone or in public places, except as prohibited by Section
18370, or by any other provision of law.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29473, added by Stats.1988, c. 1329, § 2.

CROSS REFERENCES

Absentee voting, applications and voting procedures, generally, see Elections Code § 3000 et seq.

Absent voter ballots, corruption of the voting process, penal provisions, see Elections Code § 18576 et seq.

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Initiative, referendum or recall petition, persons entitled to circulate, see Elections Code § 102.
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West's Ann.Cal.Elec.Code § 18380

Cel
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
n i Chapter 4. Election Campaigns (Refs & Annos)

Article 8. Vandalism at Polling Places

.. 18380 Violations; misdemeanor

(a) No person, during any election, shall do any of the following:

(1) Remove or destroy any of the supplies or other conveniences placed in the voting booths or compartments for
the purpose of enabling the voter to prepare his or her ballot.

(2) Remove, tear down, or deface the cards printed for the instruction of voters.

(3) Remove, tear, mark or otherwise deface any voter index with the intent to falsify or prevent others from readily
ascertaining the name, address, or political affiliation of any voter, or the fact that a voter has or has not voted.

(4) Remove, tear down, or deface the signs identifying the location of a polling place or identifying areas within
100 feet of a polling place.

(b) Any person who violates any of the provisions of this section is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former §§ 14011, 14012, 14201, enacted by Stats.1961, c. 23, p. 761, §§ 14011, 14012, 14204,
amended by Stats.1971, c. 294, p. 606, § 1.

Former § 29480, added by Stats.1976, c. 1192, § 15, amended by Stats.1989, c. 310, § 1.

Elec.C.1939, §§ 5512, 5513, 5554 (Stats.1939, c. 26, pp. 208, 209).

Pol.C. §§ 1150, 1214, added by Stats.1891, c. 130, p. 178, § 32, amended by Stats.1933, c. 397, p. 1024, § 2.
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West's Ann.Cal.Elec.Code § 18390

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' i Chapter 4. , Election Campaigns (Refs & Annos)

uArt cle•9 Misuse of State Publications

-+§ 18390. State agencies and departments; misuse of publications

No agency or department of the state may use its publications to advise state employees of any constitutional
officer's choice of candidates for public office or for recommending positions on specific ballot propositions not
related to the functions of that agency or department.

For purposes of this section "publications" means any written or printed matter including, but not limited to,
agency or department memorandums or directives, but shall not include legislative newsletters or state ballot
pamphlets.

Any state officer who violates this section is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29490, added by Stats.1977, c. 1, § 6.5.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

Ballot pamphlet, Political Reform Act of 1974, generally, see Government Code § 88001 et seq.

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

LIBRARY REFERENCES
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West's Ann.Cal.Elec.Code § 18400

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Y  Chapter 5. •Ballots, (Refs & Annos)

18400 'Use or furnishing of imitation ballot paper or punchcards; penalties

Any person who makes, uses, keeps, or furnishes to others, any paper or punchcards watermarked or overprinted in
imitation of ballot paper or punchcards is punishable by a fine not exceeding one thousand dollars ($1,000), or by
imprisonment in the state prison for 16 months, two or three years, or by both the fine and imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18400, enacted by Stats.1961, c. 23, § 18400, relating to application of the article, was repealed by
Stats.1975, c. 1203, § 8.

Derivation: Former § 10003, enacted by Stats.1961, c. 23, p. 712, § 10003, amended by Stats.1969, c. 913, p.
1817, § 3.

Former § 29183, added by Stats.1975, c. 1203, § 9.

Former § 29500, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 3703 (Stats.1939, c. 26, p. 167).

Pol.C. § 1213, added by Stats.1891, c. 130, p. 178, § 32.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

Ballots, printing specifications, see Elections Code § 13200 et seq.

Felony, infraction, definition and penalties, see Penal Code §§ 17, 18.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18401

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'ti Chapter 5. Ballots (Refs & Annos)

-►§.18401. , Printing or circulation of nonconforming ballots

Every person who prints any ballot not in conformity with Chapter 2 (commencing with Section 13100) of Division
13, or who circulates or gives to another any ballot, knowing at the time that the ballot does not conform to Chapter
2 (commencing with Section 13100) of Division 13, is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18401, enacted by Stats.1961, c. 23, § 18401, amended by Stats.1963, c. 1979, § 1; Stats.1967, c. 140, §
1, relating to meetings of the election board and canvassing the returns, was repealed by Stats. 1975, c. 1203, § 8.

Derivation: Former § 29181, enacted by Stats.1961, c. 23, p. 872, § 29181.

Former § 29501, added by Stats.1976, c. 1192, § 15, amended by Stats.1976, c. 1438, § 23.2.

Elec.C.1939, § 11621 (Stats.1939, c. 26, p. 313).

Pen.C. § 62, added by Code Am.1873-74, c. 379, p. 456, § 1, amended by Stats.1901, c. 158, p. 441, § 22;
Stats.1905, c. 479, p. 645, § 16.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

Misdemeanor, punishment, see Penal Code § 19.

Misdemeanor defined, see Penal Code § 17.

LIBRARY REFERENCES
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West's Ann.Cal.Elec.Code § 18402

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 5. Ballots (Refs & Annos)

.. 18402. Knowing distribution of unauthorized application for absent voter's ballot

Any individual, group, or organization that knowingly distributes any application for an absent voter's ballot that
does not conform to Chapter 1 (commencing with Section 3000) of Division 3 is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18402, enacted by Stats.1961, c. 23, § 18402, providing that the board of supervisor need not be in
session during the time of canvass, was repealed by Stats.1975, c. 1203, § 8.

Derivation: Former § 29505, added by Stats.1987, c. 466, § 1, amended by Stats.1990, c. 1121 (A.B.3795), § 3.

CROSS REFERENCES

Absent voter, special absentee voter, defined for purposes of this Code, see Elections Code § 300.

Ballot, defined for purposes of this Code, see Elections Code § 301.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

Voter, defined for purposes of this Code, see Elections Code § 359.

LIBRARY REFERENCES

2003 Main Volume

Elections X309.
Westlaw Topic No. 144.
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West's Ann.Cal.Elec.Code § 18403

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Yi Chapter 5. Ballots (Refs & Annos)

_118403: Reeeipt:or examination of, or solicitation of voter to show voted ballot; penalty

Any person other than an elections official or a member of the precinct board who receives a voted ballot from a
voter or who examines or solicits the voter to show his or her voted ballot is punishable by a fine not exceeding ten
thousand dollars ($10,000), by imprisonment in the state prison for 16 months or two or three years or in a county
jail not exceeding one year, or by both the fine and imprisonment. This section shall not apply to persons returning
an absentee ballot pursuant to Sections 3017 arid 3021 or persons assisting a voter pursuant to Section 14282.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, C. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18403, enacted by Stats.1961, c. 23, § 18403, relating to postponement of the canvass, was repealed by
Stats.1975, c. 1203, § 8.

Derivation: Former § 14248, added by Stats.1976, c. 220, § 6.

Former § 14422, enacted by Stats.1961, c. 23, p. 769, § 14422.

Former § 29506, added by Stats.1989, c. 310, § 2.

Elec.C.1939, § 5720 (Stats.1939, c. 26, p. 216).

Pol.C. § 1215, added by Stats.1891, C. 130, p. 178, § 32, amended by Stats.1913, c. 641, p. 1172, § 1.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

County, City, defined for purposes of this Code, see Elections Code § 310.
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West's Ann.Cal.Elec.Code § 18500

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
rrr Chapter 6. Corruption of the Voting Process (Refs & Annos)

'Y@ Article 1. General Provisions

-►:§ 18500: Fraud; casting,of votes; felony; imprisonment

Any person who commits fraud or attempts to commit fraud, and any person who aids or abets fraud or attempts to
aid or abet fraud, in connection with any vote cast, to be cast, or attempted to be cast, is guilty of a felony,
punishable by imprisonment for 16 months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18500, enacted by Stats.1961, c. 23, § 18500, relating to application of the article, was repealed by
Stats.1975, c. 1203, § 8.

Derivation: Former § 14690, enacted by Stats.1961, C. 23, p. 779, § 14690, amended by Stats.1975, c. 1203, §
3.1.

Former § 14720, added by Stats.1975, c. 1203, § 3.4, amended by Stats.1976, c. 1139, § 21.

Former § 29610, added by Stats.1976, c. 1192, § 15, amended by Stats.1977, c. 1112, § 2.

Elec.C.1939, § 5950 (Stats.1939, c. 26, p. 225).

Pol.C. § 1363, added by Stats.1923, c. 283, p. 592, § 1.

CROSS REFERENCES

Aiding and abetting, generally, see Penal Code § 30 et seq.

Contests, grounds for election contests, see Elections Code § 16100.
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West's Ann.Cal.Elec.Code § 18501

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"u Chapter 6. Corruption of the Voting Process (Refs & Annos)

'u Article 1. General Provisions

-§ 18501 Public officials; aidingk illegals casting of votes; fraud; disqualification from holding
office instate, imprisonment

Any public official who knowingly violates any of the provisions of this chapter, and thereby aids in any way the
illegal casting or attempting to cast a vote, or who connives to nullify any of the provisions of this chapter in order
that fraud may be perpetrated, shall forever be disqualified from holding office in this state and upon conviction
shall be sentenced to a state prison for 16 months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18501, enacted by Stats.1961, c. 23, § 18501, providing for public recounts, was repealed by Stats.1975,
c. 1203, § 8.

Derivation: Former § 14692, enacted by Stats.1961, c. 23, p. 780, § 14692.

Former § 14722, added by Stats.1975, c. 1203, § 3.4, amended by Stats.1976, c. 1139, § 22.

Former § 29611, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 5952 (Stats.1939, c. 26, p. 225).

Pol.C. § 1363, added by Stats.1923, c. 283, p. 592, § 1.

CROSS REFERENCES

Aiding and abetting, generally, see Penal Code § 30 et seq.

Bribe to procure election or appointment, disqualification and exclusion from office, see Const. Art. 7, § 8.
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West's Ann.Cal.Elec.Code § 18502

a
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'n Chapter 6. Corruption of the Voting Process (Refs & Annos)

'n Article 1. General Provisions

-+§ 18502. Interference with officers or voters; imprisonment

Any person who in any manner interferes with the officers holding an election or conducting a canvass, or with the
voters lawfully exercising their rights of voting at an election, as to prevent the election or canvass from being
fairly held and lawfully conducted, is punishable by imprisonment in the state prison for 16 months or two or three
years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18502, enacted by Stats.1961, c. 23, § 18502, requiring that a copy of the resolution ordering a recount
be posted, was repealed by Stats.1975, C. 1203, § 8.

Derivation: Former § 17092, 17093, enacted by Stats.1961, c. 23, p. 809, § 17092, 17093.

Former § 29004, added by Stats.1975, c. 1203, § 16.

Former § 29612, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, §§ 7072, 7073 (Stats.1939, c. 26, p. 243, amended by Stats.1951, c. 761, P. 2023, § 1).

Pen.C. § 45, amended by Stats.1901, c. 158, p. 436, § 8; Stats.1905, c. 479, p. 639, § 3.

CROSS REFERENCES

Canvass, recount and tie vote procedures, semifinal official canvass and official canvass, generally, see
Elections Code § 15000 et seq.

Contests, grounds for election contests, see Elections Code § 16100.
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West's Ann.Cal.Elec.Code § 18520

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 6. Corruption of the Voting Process (Refs & Annos)
'Y^ Article 2. Corruption of Voters (Refs & Annos)

-§ 18520 Offer or promise of office, -place or employment; to induce other to vote or refrain
from voting, penalties`

A person shall not directly or through another person give, offer, or promise any office, place, or employment, or
promise to procure or endeavor to procure any office, place, or employment to or for any voter, or to or for any
other person, in order to induce that voter at any election to:

(a) Refrain from voting.

(b) Vote for any particular person.

(c) Refrain from voting for any particular person.

A violation of any of the provisions of this section shall be punishable by imprisonment in the state prison for 16
months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 12004, enacted by Stats.1961, c. 23, p. 754, § 12004.

Former § 29304, added by Stats.1976, c. 224, § 10.

Former § 29620, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 4954 (Stats.1939, c. 26, p. 202).

Pen.C. § 54b, added by Stats.1905, c. 479, p. 642, § 11.
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West's Ann.Cal.Elec.Code § 18521

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'ii Chapter 6. Corruption of the Voting Process (Refs & Annos)

'ea Article 2. Corruption of Voters (Refs & Annos)

418521 Gift or other consideration to induce person to "vote or refrain from voting; penalties

A person shall not directly or through any other person receive, agree, or contract for, before, during or after an
election, any money, gift, loan, or other valuable consideration, office, place, or employment for himself or any
other person because he or any other person:

(a) Voted, agreed to vote, refrained from voting, or agreed to refrain from voting for any particular person or
measure.

(b) Remained away from the polls.

(c) Refrained or agreed to refrain from voting.

(d) Induced any other person to:

(1) Remain away from the polls.

(2) Refrain from voting.

(3) Vote or refrain from voting for any particular person or measure.

Any person violating this section is punishable by imprisonment in the state prison for 16 months or two or three
years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former §§ 12000, 12001, enacted by Stats.1961, c. 23, pp. 753, 754, §§ 12000, 12001.
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West's Ann.Cal.Elec.Code § 18522

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
''m Chapter 6. Corruption of the Voting Process (Refs & Annos)

a Article 2. Corruption of Voters (Refs & Annos)

-§.. 1S522. Payment or offer to pay, lend or contribute to induce person to vote or refrain from
voting,,

Neither a person nor a controlled committee shall directly or through any other person or controlled committee
pay, lend, or contribute, or offer or promise to pay, lend, or contribute, any money or other valuable consideration
to or for any voter or to or for any other person to:

(a) Induce any voter to:

(1) Refrain from voting at any election.

(2) Vote or refrain from voting at an election for any particular person or measure.

(3) Remain away from the polls at an election.

(b) Reward any voter for having:

(1) Refrained from voting.

(2) Voted for any particular person or measure.

(3) Refrained from voting for any particular person or measure.

(4) Remained away from the polls at an election.

Any person or candidate violating this section is punishable by imprisonment in the state prison for 16 months or
two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2; Stats.1994, c. 818 (S.B.1384), § 1.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
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West's Ann.Cal.Elec.Code § 18523

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'n Chapter 6. Corruption of the Voting Process (Refs & Annos)

'IN Article 2. Corruption of Voters (Refs & Annos)

-§ . 18523. Bribery;-payment of , consideration with intent to bribe; penalties

A person shall not directly or through any other person advance or pay, or cause to be paid, any money or other
valuable thing to or for the use of any other person, with the intent that it, or any part thereof, shall be used in
bribery at any election, or knowingly pay or cause to be paid any money or other valuable thing to any person in
discharge or repayment of any money, wholly or in part, expended in bribery at any election.

Any person violating this section is punishable by imprisonment in the state prison for 16 months or two or three
years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 12007, added by Stats.1961, c. 23, p. 755, § 12007.

Former § 29623, added by Stats.1976, c. 1192, § 15, amended by Stats.1981, c. 714, § 117.

Elec.C.1939, § 4957 (Stats.1939, c. 26, p. 202).

Pen.C. § 54b, added by Stats.1905, c. 479, p. 642, § 11.

CROSS REFERENCES

Bribery and corruption, see Penal Code § 92 et seq.

Bribe to procure election or appointment, disqualification and exclusion from office, see Const. Art. 7, § 8.

Disqualification from office, see Government Code § 1020 et seq.
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West's Ann.Cal.Elec.Code § 18524

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'i Chapter 6. Corruption of the Voting Process (Refs & Annos)

'a Article 2. Corruption of Voters (Refs & Annos)

-§ 18524. Boarding, .lodging or maintaining persons with intent to secure vote or to Induce voting

A person shall not directly or through any other person advance or pay, or cause to be paid, any money or other
valuable thing to or for the use of any other person, with the intent that it, or any part thereof, will be used for
boarding, lodging, or maintaining a person at any place or domicile in any election precinct, ward, or district, with
intent to secure the vote of that person or to induce that person to vote for any particular person or measure.

Any person violating this section is punishable by imprisonment in the state prison for 16 months or two or three
years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 12008, enacted by Stats.1961, c. 23, p. 755, § 12008.

Former § 29624, added by Stats.1976, c. 1192, § 15, amended by Stats.1977, c. 1112, § 5.

Elec.C.1939, § 4958 (Stats.1939, c. 26, p. 203).

Pen.C. § 54b, added by Stats.1905, c. 479, p. 642, § 11.

CROSS REFERENCES

Determination of residence, see Elections Code § 349.

Election, defined for purposes of this Code, see Elections Code § 318.

Measure, defined for purposes of this Code, see Elections Code § 329.
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West's Ann.Cal.Elec.Code § 18540

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
n Chapter 6. Corruption of the Voting Process (Refs & Annos)

Article 3. Intimidation of Voters (Refs & Annos)

- 18540 Useof force, violence, tactic of coercion or intimidation; penalties

(a) Every person who makes use of or threatens to make use of any force, violence, or tactic of coercion or
intimidation, to induce or compel any other person to vote or refrain from voting at any election or to vote or
refrain from voting for any particular person or measure at any election, or because any person voted or refrained
from voting at any election or voted or refrained from voting for any particular person or measure at any election is
guilty of a felony punishable by imprisonment in the state prison for 16 months or two or three years.

(b) Every person who hires or arranges for any other person to make use of or threaten to make use of any force,
violence, or tactic of coercion or intimidation, to induce or compel any other person to vote or refrain from voting
at any election or to vote or refrain from voting for any particular person or measure at any election, or because any
person voted or refrained from voting at any election or voted or refrained from voting for any particular person or
measure at any election is guilty of a felony punishable by imprisonment in the state prison for 16 months or two or
three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former §§ 29130 to 21932, enacted by Stats.1961, c. 23, p. 870, §§ 29130 to 29132.

Former § 29630, added by Stats.1976, c. 1192, § 15, amended by Stats.1977, c. 1112, § 6; Stats.1989, c. 310, § 3.

Elec.C.1939, §§ 11580 to 11582 (Stats.1939, c. 26, pp. 311, 312, amended by Stats.1943, c. 578, p. 2151, § 11).

Pen.C. § 53, 59, amended by Stats.1893, c. 11, p. 7, § 1; Stats.1901, C. 158, p. 441, § 21; Stats.1905, c. 479, p.
644, § 15.

CROSS REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18541

C
Effective: January 01, 2005

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
ia Chapter 6. Corruption of the Voting Process (Refs & Annos)

' n Article 3. Intimidation of Voters (Refs & Annos)

-►§ 18541 Prohibited activities in proximity--of polling 5place 'relating`to the intent of dissuading
others from •voting, penalties

(a) No person shall, with the intent of dissuading another person from voting, within 100 feet of a polling place, do
any of the following:

(1) Solicit a vote or speak to a voter on the subject of marking his or her ballot.

(2) Place a sign relating to voters' qualifications or speak to a voter on the subject of his or her qualifications except
as provided in Section 14240.

(3) Photograph, videotape, or otherwise record a voter entering or exiting a polling place.

(b) Any violation of this section is punishable by imprisonment in a county jail for not more than 12 months, or in
the state prison. Any person who conspires to violate this section is guilty of a felony.

(c) For purposes of this section, 100 feet means a distance of 100 feet from the room or rooms in which voters are
signing the roster and casting ballots.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2. Amended by Stats.2003, c. 390 (A.B.915), § 1; Stats.2004, c. 183
(A.B.3082), § 92.)

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

2003 Legislation

Stats.2003, c. 390 (A.B.915), in subd. (a), added par. (3).

2004 Legislation

Stats.2004, c. 183 (A.B.3082), made nonsubstantive changes to maintain the code.

Subordination of legislation by Stats.2004, c. 183 (A.B.3082), to other 2004 legislation, see Historical and

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18542

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
's Chapter 6. Corruption of the Voting Process (Refs & Annos)

Article 3. Intimidation of Voters (Refs & Annos)

-► § 18542. Political material in pay envelopes

Every employer, whether a corporation or natural person, or any other person who employs, is guilty of a
misdemeanor if, in paying his or her employees the salary or wages due them, encloses their pay in pay envelopes
upon which or in which there is written or printed the name of any candidate or any political mottoes, devices, or
arguments containing threats, express or implied, intended or calculated to influence the political opinions or
actions of the employees.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29134, enacted by Stats.1961, c. 23, p. 871, § 29134.

Former § 29631, added by Stats. 1976, c. 1192, § 15, amended by Stats. 1977, c. 1112, § 7.

Elec.C.1939, § 11584 (Stats.1939, c. 26, p. 312).

Pen.C. § 59, amended by Stats.1901, c. 158, p. 441, § 21; Stats.1905, c. 479, p. 644, § 15.

CROSS REFERENCES

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Interference with political activities of employees, see Labor Code § 1101 et seq.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

LAW REVIEW AND JOURNAL COMMENTARIES

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18543

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'SS Chapter 6. Corruption of the Voting Process (Refs & Annos)

n Article 3. Intimidation of Voters (Refs & Annos)

-+§ 18543.. Challenging right to vote withoutprobable cause; conspiracies; penalty

(a) Every person who knowingly challenges a person's right to vote without probable cause or on fraudulent or
spurious grounds, or who engages in mass, indiscriminate, and groundless challenging of voters solely for the
purpose of preventing voters from voting or to delay the process of voting, or who fraudulently advises any person
that he or she is not eligible to vote or is not registered to vote when in fact that person is eligible or is registered,
or who violates Section 14240, is punishable by imprisonment in the county jail for not more than 12 months or in
the state prison.

(b) Every person who conspires to violate subdivision (a) is guilty of a felony.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29137, added by Stats.1965, c. 1908, p. 4420, § 11.

Former § 29632, added by Stats.1976, c. 1192, § 15, amended by Stats.1989, c. 415, § 2.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Felony, definition and penalties, see Penal Code §§ 17, 18.

Voter, defined for purposes of this Code, see Elections Code § 359.

Voters, challenging a voter, election day procedures, see Elections Code § 14240 et seq.

LIBRARY REFERENCES

2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18544

103
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 6. Corruption of the Voting Process (Refs & Annos)

'Yu Article 3. Intimidation of Voters (Refs & Annos)

-►§ 18. 	 in possession of a firearm or uniformed peace officers or security guards
stationed near polling; place, without authorization; penalty.; application

(a) Any person in possession of a firearm or any uniformed peace officer, private guard, or security personnel or
any person who is wearing a uniform of a peace officer, guard, or security personnel, who is stationed in the
immediate vicinity of, or posted at, a polling place without written authorization of the appropriate city or county
elections official is punishable by a fine not exceeding ten thousand dollars ($10,000), by imprisonment in the state
prison for 16 months or two or three years or in a county jail not exceeding one year, or by both the fine and
imprisonment.

(b) This section shall not apply to any of the following:

(1) An unarmed uniformed guard or security personnel who is at the polling place to cast his or her vote.

(2) A peace officer who is conducting official business in the course of his or her public employment or who is at
the polling place to cast his or her vote.

(3) A private guard or security personnel hired or arranged for by a city or county elections official.

(4) A private guard or security personnel hired or arranged for by the owner or manager of the facility or property
in which the polling place is located if the guard or security personnel is not hired or arranged solely for the day on
which an election is held.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29634, added by Stats.1989, c. 310, § 3.5.

CROSS REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18545

C
Effective: [See Text Amendments)

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 6. Corruption of the Voting Process (Refs & Annos)

'u Article 3. Intimidation of Voters (Refs & Annos)

►§ 18545.. Hiring or arranghng for another in possession of firearm or uniformed peace officer or
secunty.- :guard to:be statioiied^near'polling place; penalty

Any person who hires or arranges for any other person in possession of a firearm or any uniformed peace officer,
private guard, or security personnel or any person who is wearing a uniform of a peace officer, guard, or security
personnel, to be stationed in the immediate vicinity of, or posted at, a polling place without written authorization of
the appropriate elections official is punishable by a fine not exceeding ten thousand dollars ($10,000), by
imprisonment in the state prison for 16 months or two or three years or in a county jail not exceeding one year, or
by both the fine and imprisonment. This section shall not apply to the owner or manager of the facility or property
in which the polling place is located if the private guard or security personnel is not hired or arranged solely for the
day on which the election is held.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29635, added by Stats.1989, c. 310, § 4.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Elections official, defined for purposes of this Code, see Elections Code § 320.

LIBRARY REFERENCES

2003 Main Volume

Elections X320.
Westlaw Topic No. 144.
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West's Ann.Cal.Elec.Code § 18546

Effective: January 01, 2003

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't Chapter 6. Corruption of the Voting Process (Refs & Annos)

'  Article 3. Intimidation of Voters (Refs & Annos)

-+§ 18546. Elections . official; immediate vicinity

As used in this article:

(a) "Elections official" means the county elections official, registrar of voters, or city clerk.

(b) "Immediate vicinity" means the area within a distance of 100 feet from the room or rooms in which the voters
are signing the roster and casting ballots.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2. Amended by Stats.2002, c. 221 (S.B.1019), § 22.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Stats.2002, c. 221 (S.B.1019) repeals obsolete provisions and revises references to the county clerk and the
registrar of voters to, instead, refer to, as appropriate, the clerk of the board of supervisors, the county elections
official, the clerk of the legislative body, or the appropriate financial officer or other designated official in a
county; and revises certain obsolete provisions relating to special district elections.

Derivation: Former § 29636, added by Stats.1989, c. 310, § 5.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

Clerk, defined for purposes of this Code, see Elections Code § 307.

County, City, defined for purposes of this Code, see Elections Code § 310.

Elections official, defined for purposes of this Code, see Elections Code § 320.

Voter, defined for purposes of this Code, see Elections Code § 359.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18560

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'ti Chapter 6. Corruption of the Voting Process (Refs & Annos)

rw Article 4. Corruption of Voting (Refs & Annos)

-§ 18560. Fraudulent voting; crime

Every person is guilty of a crime punishable by imprisonment in the state prison for 16 months or two or three
years, or in county jail not exceeding one year, who:

(a) Not being entitled to vote at an election, fraudulently votes or fraudulently attempts to vote at that election.

(b) Being entitled to vote at an election, votes more than once, attempts to vote more than once, or knowingly
hands in two or more ballots folded together at that election.

(c) Impersonates or attempts to impersonate a voter at an election.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18560, added by Stats.1961, C. 1672, defining constitutional office, was repealed by Stats.1975, c. 1203,
§ 8.

Derivation: Former §§ 14403, 14421, 17090, 17091, 29430, enacted by Stats.1961, c. 23, pp. 767, 769, 809, 876,
§§ 14403, 14421, 17090, 17091, 29430, amended by Stats.1976, c. 220, § 15; Stats.1976, c. 1139, § 46.

Former § 29640, added by 1976, c. 1192, § 15, amended by Stats.1977, c. 1205, § 80.

Elec.C.1939, §§ 5701, 5719, 7070, 7071, 11700 (Stats.1939, c. 26, pp. 215, 217, 243, 316).

Pen.C. § 45, amended Stats.1901, c. 158, p. 436, §§ 8, 9; Stats.1905, c. 479, p. 639, §§ 3, 4.

CROSS REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18560

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'® Chapter 6. Corruption of the Voting Process (Refs & Annos)

'Ya Article 4. Corruption of Voting (Refs & Annos)

-4 18560. Fraudulent voting; crime

Every person is guilty of a crime punishable by imprisonment in the state prison for 16 months or two or three
years, or in county jail not exceeding one year, who:

(a) Not being entitled to vote at an election, fraudulently votes or fraudulently attempts to vote at that election.

(b) Being entitled to vote at an election, votes more than once, attempts to vote more than once, or knowingly
hands in two or more ballots folded together at that election.

(c) Impersonates or attempts to impersonate a voter at an election.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18560, added by Stats.1961, c. 1672, defining constitutional office, was repealed by Stats.1975, c. 1203,
§ 8.

Derivation: Former § 14403, 14421, 17090, 17091, 29430, enacted by Stats.1961, c. 23, pp. 767, 769, 809, 876,
§ 14403, 14421, 17090, 17091, 29430, amended by Stats.1976, c. 220, § 15; Stats.1976, c. 1139, § 46.

Former § 29640, added by 1976, c. 1192, § 15, amended by Stats.1977, c. 1205, § 80.

Elec.C.1939, §§ 5701, 5719, 7070, 7071, 11700 (Stats.1939, c. 26, pp. 215, 217, 243, 316).

Pen.C. § 45, amended Stats.1901, c. 158, p. 436, §§ 8, 9; Stats.1905, c. 479, p. 639, §§ 3, 4.

CROSS REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18561

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' Chapter 6. Corruption of the Voting Process (Refs & Annos)

'SW Article 4. Corruption of Voting (Refs & Annos)

.+§.18561. Procuring.or advising-vote of unqualified persons; aiding or abetting offenses

Every person is punishable by imprisonment in the state prison for 16 months or two or three years who:

(a) Procures, assists, counsels, or advises another to give or offer his vote at any election, knowing that the person
is not qualified to vote.

(b) Aids or abets in the commission of any of the offenses mentioned in Section 18560.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, C. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18561, added by Stats.1961, c. 1672, relating to procedures for filing a declaration requesting a recount,
was repealed by Stats.1975, c. 1203, § 8.

Derivation: Former § 29431, enacted by Stats.1961, c. 23, p. 876, § 29431, amended by Stats.1976, c. 1139, § 47.

Former § 29641, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11701 (Stats.1939, c. 26, p. 316).

Pen.C. § 47, amended by Stats.1901, c. 158, p. 437, § 10; Stats.1905, c. 479, p. 640, § 5.

CROSS REFERENCES

Aiding and abetting, generally, see Penal Code § 30 et seq.

Deceiving voter into voting different from his intention, see Elections Code § 18573.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18561.1

r
Effective: January 01, 2003

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' i Chapter 6. Corruption of the Voting Process (Refs & Annos)

'n Article 4. Corruption of Voting (Refs & Annos)

- §18561.1. Rejected

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Addition of a section of this number by Initiative Measure (Prop. 52, Art. 4, § 5), relating to conspiracy to commit
fraud, was rejected at the Nov. 5, 2002 election.

West's Ann. Cal. Elec. Code § 18561.1, CA ELEC § 18561.1

Current through Ch. 910 of 2006 Reg.Sess. urgency legislation and all
propositions appearing on the Nov. 7, 2006 ballot

© 2006 Thomson/West

END OF DOCUMENT
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West's Ann.Cal.Elec.Code § 18562

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
rw Chapter 6. Corruption of the Voting Process (Refs & Annos)

ro Article 4. Corruption of Voting (Refs & Annos)

-►§ 18562. Precinct board members; ballot violations; misdemeanor

Every member of a precinct board is guilty of a misdemeanor who, prior to putting the ballot of a voter in the ballot
box, commits any of the following:

(a) Attempts to fmd out any name on the ballot.

(b) Opens or suffers to be opened or examined the folded ballot of any voter which has been handed in.

(c) Makes or places any mark or device on any folded ballot with a view to ascertaining the name of any person for
whom the voter has voted.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18562, added by Stats.1961, c. 1672, relating to procedures for public recounts, was repealed by
Stats.1975, c. 1203, § 8.

Derivation: Former § 14431, enacted by Stats.1961, c. 23, p. 770, § 14431.

Former § 29643, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 5729 (Stats.1939, c. 26, p. 218).

Pen.C. § 49, amended by Stats.1901, c. 158, p. 437, § 11; Stats.1905, c. 479, p. 640, § 6.

CROSS REFERENCES

Aiding or abetting offense, see Elections Code § 18569.
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West's Ann.Cal.Elec.Code § 18563

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' u Chapter 6. Corruption of the Voting Process (Refs & Annos)

'YS Article 4. Corruption of Voting (Refs & Annos)

-§ 18563: Precinct board members; disclosure of vote without consent; misdemeanor

Every member of a precinct board is guilty of a misdemeanor who, without the consent of a voter, discloses the
name of any candidate the board member has discovered in his capacity as a member of the board to have been
voted for by the voter.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18563, added by Stats.1961, c. 1672, relating to deposits to cover the costs of a recount, was repealed by
Stats.1975, c. 1203, § 8.

Derivation: Former §§ 14431, 14433, enacted by Stats.1961, c. 23, pp. 770, 771, §§ 14431, 14433.

Former § 29644, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, §§ 5729, 5731 (Stats.1939, C. 26, pp. 218, 219).

Pol.C. § 49, amended by Stats.1901, c. 158, p. 437, § 11; Stats.1905, c. 479, p. 640, § 6.

Pol.C. § 1215, added by Stats.1891, c. 130, p. 178, § 32, amended by Stats.1913, c. 641, p. 1172, § 1.

CROSS REFERENCES

Candidate, candidate for public office, defined for purposes of this Code, see Elections Code § 305.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

Precinct board, defined for purposes of this Code, see Elections Code § 339.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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West's Ann.Cal.Elec.Code § 18564

C«7
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'IN Chapter 6. Corruption of the Voting Process (Refs & Annos)

Article 4. Corruption of Voting (Refs & Annos)

7 § 18564 Tampering with or damagingvoting macWnes interference with secrecy of voting;
unauthorized making or possession of keys; wilifiil'substitution of forged'source codes

Any person is guilty of a felony, punishable by imprisonment in a state prison for two, three, or four years who,
before or during an election:

(a) Tampers with, interferes with, or attempts to interfere with, the correct operation of, or willfully damages in
order to prevent the use of, any voting machine, voting device, voting system, vote tabulating device, or ballot tally
software program source codes.

(b) Interferes or attempts to interfere with the secrecy of voting or ballot tally software program source codes.

(c) Knowingly, and without authorization, makes or has in his or her possession a key to a voting machine that has
been adopted and will be used in elections in this state.

(d) Willfully substitutes or attempts to substitute forged or counterfeit ballot tally software program source codes.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18564, added by Stats.1961, c. 1672, relating to results of recounts, was repealed by Stats.1975, c. 1203,
§ 8.

Derivation: Former § 15280, enacted by Stats.1961, c. 23, p. 795, § 15280.

Former § 29645, added by Stats.1976, c. 1192, § 15, amended by Stats.1979, c. 532, § 1; Stats.1989, c. 235, § 2.

Elec.C.1939, § 6600 (Stats.1939, c. 26, p. 239); Stats.1923, c. 96, pp. 191, 192, § 21, 24.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

Ut	 301

http://web2.westlaw. com/print/printstream. aspx?prf--HTMLE&destination =atp&sv=Split... 11/8/2006



Page 17 of 25

Page 1

West's Ann.Cal.Elec.Code § 18564.5

Effective: January 01, 2005

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 6. Corruption of the Voting Process (Refs & Annos)

n Article 4. Corruption of Voting (Refs & Annos)

-:§ 185664.5. Civil action for offenses

(a) The Secretary of State, Attorney General, and any local elections official in the county in which the act occurs,
may bring a civil action against an individual, business, or other legal entity that commits any of the following acts
before, during, or after an election:

(1) Tampers, interferes, or attempts to interfere with the correct operation of, or willfully damages in order to
prevent the use of, any voting machine, voting device, voting system, vote tabulating device, or ballot tally
software.

(2) Interferes or attempts to interfere with the secrecy of voting or interferes or attempts to interfere with ballot
tally software program source codes.

(3) Knowingly, and without authorization, gains access to or provides another person or persons with access to a
voting machine for the purpose of committing one of the acts specified by this section.

(4) Willfully substitutes or attempts to substitute forged, counterfeit, or malicious ballot tally software program
source codes.

(5) Knowingly, and without authorization, inserts or causes the insertion of uncertified hardware, software, or
firmware, for whatever purpose, into any voting machine, voting device, voting system, vote tabulating device, or
ballot tally software.

(6) Fails to notify the Secretary of State prior to any change in hardware, software, or firmware to a voting
machine, voting device, voting system, or vote tabulating device, certified or conditionally certified for use in this
state.

(b) A civil action may be brought pursuant to this section for a civil penalty not to exceed fifty thousand dollars
($50,000) for each act and for injunctive relief, if appropriate.

CREDIT(S)

(Added by Stats.2004, c. 813 (S.B.1376), § 3.)

HISTORICAL AND STATUTORY NOTES

2006 Electronic Update

© 2006 Thomson/West. No Claim to Orig.U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18565

Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'ti Chapter 6. Corruption of the Voting Process (Refs & Annos)

't Article 4. Corruption of Voting (Refs & Annos)

18565. Aiding and abetting offenses; penalty

Any person who aids or abets in the commission of any of the offenses described in Section 18564 is punishable by
imprisonment in the county jail for a period of six months or in the state prison for 16 months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18565, added by Stats.1961, c. 1672, relating to termination of recounts, was repealed by Stats.1975, c.
1203, § 8.

Derivation: Former § 29645.1, added by Stats.1989, c. 235, § 3.

CROSS REFERENCES

Aiding and abetting, generally, see Penal Code § 30 et seq.

County, City, defined for purposes of this Code, see Elections Code § 310.

LIBRARY REFERENCES

2003 Main Volume

Elections C-309, 322.
Westlaw Topic No. 144.
C.J.S. Elections § 324, 336, 355(2).

RESEARCH REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 21 of 25

Page 1

West's Ann.Cal.Elec.Code § 18566

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 6. Corruption of the Voting Process (Refs & Annos)
'ti Article 4. Corruption of Voting (Refs & Annos)

-§ 18566. Forging or counterfeiting election returns

Every person is punishable by imprisonment in the state prison for two, three, or four years who:

(a) Forges or counterfeits returns of an election purported to have been held at a precinct where no election was in
fact held.

(b) Willfully substitutes forged or counterfeit returns of election in the place of true returns for a precinct where an
election was actually held.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29100, enacted by Stats.1961, c. 23, p. 869, § 29100, amended by Stats.1976, c. 1139, § 26.

Former § 29646, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11550 (Stats.1939, c. 26, p. 310).

Pen.C. § 50, amended by Stats.1901, c. 158, p. 437, § 13; Stats.1905, c. 479, p. 641, § 8.

CROSS REFERENCES

Forgery and counterfeiting, crime and punishment, generally, see Penal Code § 470 et seq.

Forgery, see Penal Code § 470 et seq.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works. ;_ ,
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West's Ann.Cal.Elec.Code § 18567

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't Chapter 6. Corruption of the Voting Process (Refs & Annos)

'IN Article 4. Corruption of Voting (Refs & Annos)

- 18567..Alterine returns

Every person who willfully adds to or subtracts from the votes actually cast at an election, in any official or
unofficial returns, or who alters the returns, is punishable by imprisonment in the state prison for 16 months or two
or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29101, enacted by Stats.1961, c. 23, p. 869, § 29101, amended by Stats.1976, c. 1139, § 27.

Former § 29647, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11551 (Stats.1939, c. 26, p. 311).

Pen.C. § 51, amended by Stats.1901, c. 158, p. 438, § 14; Stats.1905, c. 479, p. 641, § 9.

CROSS REFERENCES

Election, defined for purposes of this Code, see Elections Code § 318.

LIBRARY REFERENCES

2003 Main Volume

Elections X317, 332.
Westlaw Topic No. 144.
C.J.S. Elections § 216(1), 329, 353, 356.
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Page 2 of 23

Page I

West's Ann.Cal.Elec.Code § 18568

Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 6. Corruption of the Voting Process (Refs & Annos)

Article 4. Corruption of Voting (Refs & Annos)

.. 18568: Offenses at the polls; penalties

Every person is punishable by a fine not exceeding one thousand dollars ($1,000), or by imprisonment in the state
prison for 16 months or two or three years, or by both the fine and imprisonment, who:

(a) Aids in changing or destroying any poll list or official ballot.

(b) Aids in wrongfully placing any ballots in the ballot container or in taking any therefrom.

(c) Adds or attempts to add any ballots to those legally polled at any election by fraudulently putting them into the
ballot container, either before or after the ballots therein have been counted.

(d) Adds to or mixes with, or attempts to add to or mix with, the ballots polled, any other ballots, while they are
being counted or canvassed or at any other time, with intent to change the result of the election, or allows another
to do so, when in his or her power to prevent it.

(e) Carries away or destroys, attempts to carry away or destroy, or knowingly allows another to carry away or
destroy, any poll list, ballot container, or ballots lawfully polled or who willfully detains, mutilates, or destroys any
election returns.

(f) Removes any unvoted ballots from the polling place before the completion of the ballot count.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former §§ 14435, 29103, enacted by Stats.1961, c. 23, p. 771, §§ 14435, 29103, amended by
Stats.1975, c. 1203, § 17.

Former § 29649, added by Stats.1976, c. 1192, § 15.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works:.:.
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Page 5 of 23

Page 1

West's Ann.Cal.Elec.Code § 18569

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't^ Chapter 6. Corruption of the Voting Process (Refs & Annos)

YI Article 4. Corruption of Voting (Refs & Annos)

.418569. 18569. Aiding- or abetting offenses

Every person who aids or abets in the commission of any of the offenses mentioned in Section 18566, 18567, or
18568 is punishable by imprisonment in the county jail for the period of six months or in the state prison for 16
months or two or three years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29102, enacted by Stats.1961, c. 23, p. 870, § 29102, amended by Stats.1976, c. 1139, § 28.

Former § 29648, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11552 (Stats.1939, c. 26, p. 311).

Pen.C. § 52, amended by Code Am. 1873-74, c. 614, p. 423, § 4.

CROSS REFERENCES

Accessories to crimes, see Penal Code §§ 32, 33.

Aiding and abetting, generally, see Penal Code § 30 et seq.

County, City, defined for purposes of this Code, see Elections Code § 310.

LIBRARY REFERENCES

2003 Main Volume

2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.'
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Page 1

West's Ann.Cal.Elec.Code § 18570

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' i Chapter 6. Corruption of the Voting Process (Refs & Annos)

'  Article 4. Corruption of Voting (Refs & Annos)

- §-18570. Voting results; offenses; misdemeanor

Every person is guilty of a misdemeanor who does any one of the following:

(a) Removes or defaces any posted copy of the results of votes cast within the period of 48 hours from the official
time fixed for the closing of the polls.

(b) Delays delivery of or changes the copy of the result of votes cast that is to be delivered to the city or county
elections official.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former §§ 17094, 22931, enacted by Stats.1961, c. 23, pp. 809, 851, §§ 17094, 22931.

Former § 29104, added by Stats.1975, c. 1203, § 18.

Former § 29650, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, §§ 7074, 9915 (Stats.1939, c. 26, pp. 289, 243, amended by Stats.1939, c. 587, p. 1992).

Pol.C. § 1261, amended by Code Am.1873-74, c. 610, p. 29, § 51; Stats.1899, c. 53, p. 63, § 1; Stats.1899, c. 67,
p. 83, § 1; Stats.1901, c. 11, p. 5, § 1; Stats.1923, c. 382, p. 774, § 1; Stats.1929, c. 749, p. 1425, § 11;
Stats.1931, c. 250, p. 431, § 4; Stats.1933, c. 155, p. 606, § 1.

Stats.1919, c. 477, p. 935, § 30.

CROSS REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18571

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Yi Chapter 6. Corruption of the Voting Process (Refs & Annos)

'Ya Article 4. Corruption of Voting (Refs & Annos)

-+§ 18571. Counting board members; failure to obey lawful orders

Any person acting on any counting board who refuses to obey any lawful order of the county elections official or
his or her deputy is guilty of a misdemeanor, unless he or she is by his or her refusal guilty of a higher crime under
the laws of this state.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 17721, enacted by Stats.1961, c. 23, p. 815, § 17721.

Former § 29105, added by Stats.1975, c. 1203, § 19.

Former § 29651, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 7641 (Stats.1939, c. 26, p. 250).

Pol.C. § 1252, added by Stats.1921, c. 651, p. 1098, § 1.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Elections official, defined for purposes of this Code, see Elections Code § 320.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

LIBRARY REFERENCES

02006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18572

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'^ti Chapter 6. Corruption of the Voting Process (Refs & Annos)

u Article 4. Corruption of Voting (Refs & Annos)

-§ 18572. Counting board members; liabilities and penalties

Each counting board and its members are subject to the liabilities and penalties to which precinct boards or their
members are subject where the votes and returns are counted at the precincts where they were polled.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 17722, enacted by Stats.1961, c. 23, p. 815, § 17722.

Former § 29106, added by Stats.1975, c. 1203, § 20.

Former § 29652, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 7642 (Stats.1939, c. 26, p. 250).

Pol.C. § 1252a, added by Stats.1921, c. 651, p. 1098, § 1.

CROSS REFERENCES

Precinct board, defined for purposes of this Code, see Elections Code § 339.

Precinct boards, composition and qualifications, generally, see Elections Code § 12300 et seq.

Precinct boards, violation of obligations, penal provisions, see Elections Code § 18700 et seq.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18573

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 6. Corruption of the Voting Process (Refs & Annos)
'a Article 4. Corruption of Voting (Refs & Annos)

1 18573. Deceiving., voter unable to read; causing voter to vote for different person than
intended through fraud; felony

Every person is guilty of a felony punishable by imprisonment in the state prison for 16 months or two or three
years who furnishes any voter wishing to vote, who cannot read, with a ballot, informing or giving that voter to
understand that it contains a name written or printed thereon different from the name which is written or printed
thereon, or defrauds any voter at any election by deceiving and causing him or her to vote for a different person for
any office than he or she intended or desired to vote for.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29180, enacted by Stats.1961, c. 23, p. 872, § 29180.

Former § 29653, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11620 (Stats.1939, C. 26, p. 313).

Pen.C. § 53, amended by Stats.1893, c. 11, p. 7, § 1.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

Felony defined, see Penal Code § 17.

Intimidation of voters, see Elections Code § 18540 et seq.

Voter, defined for purposes of this Code, see Elections Code § 359.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18574

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'n Chapter 6. Corruption of the Voting Process (Refs & Annos)

'n Article 4. Corruption of Voting (Refs & Annos)

-§ 18574. Refusal of.person required to be sworn or to answer questions; misdemeanor

Every person who, after being required by the precinct board at an election, refuses to be sworn or, being sworn,
refuses to answer any pertinent questions propounded by the board touching the right of another to vote, is guilty of
a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29432, enacted by Stats.1961, c. 23, p. 876, § 29432.

Former § 29654, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11702 (Stats.1939, c. 26, p. 316).

Pen.C. § 43, amended by Code Am.1873-74, c. 614, p. 423, § 3.

CROSS REFERENCES

Election, ? defined for purposes of this Code, see Elections Code § 318.

Misdemeanor defined, see Penal Code § 17.

Precinct board, defined for purposes of this Code, see Elections Code § 339.

Precinct boards, composition and qualifications, generally, see Elections Code § 12300 et seq.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18575

5q

Effective: [See Text Amendments)

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 6. Corruption of the Voting Process (Refs & Annos)

ro Article 4. Corruption of Voting (Refs & Annos)

^► §° 18575. Unlawfully acting as election officers; acting in unauthorized capacity; felony

Every person is guilty of a felony, and on conviction shall be punished by imprisonment in the state prison for two,
three or four years, who at any election:

(a) Without first having been appointed and qualified, acts as an election officer.

(b) Not being an election officer, performs or discharges any of the duties of an election officer in regard to the
handling, counting, or canvassing of any ballots.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29400, enacted by Stats.1961, c. 23, p. 876, § 29400.

Former § 29655, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11680 (Stats.1939, c. 26, p. 316).

Pen.C. § 40, added by Stats.1895, c. 79, p. 74, § 1.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.

Election, defined for purposes of this Code, see Elections Code § 318.

Felony defined, see Penal Code § 17.

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18576

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Ya Chapter 6. Corruption of the Voting Process (Refs & Annos)

s Article 4. Corruption of Voting (Refs & Annos)

-4 18576 Absent voter ballot; willfW interference,with ;delivery, retention beyond time limits or
denial'of right to return completed ballot; misdemeanor

Any person who willfully (a) interferes with the prompt delivery of a completed absent voter ballot application, (b)
retains a completed absent voter ballot application, without the voter's authorization, for more than three days
excluding weekends and state holidays, or by the deadline for return of absent voters' ballot applications,
whichever is earlier, or (c) denies an applicant the right to return his or her own completed absent voter ballot
application to the local elections official having jurisdiction over the election, is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29656, added by Stats.1987, c. 466, § 3.

CROSS REFERENCES

Absentee voting, applications and voting procedures, generally, see Elections Code § 3000 et seq.

Absent voter, special absentee voter, defined for purposes of this Code, see Elections Code § 300.

Ballot, defined for purposes of this Code, see Elections Code § 301.

Computation of time, first and last days, holidays, see Civil Code § 10; Code of Civil Procedure § 12 et
seq.; Government Code § 6800 et seq.

Computation of time, time for performance of any act provided for or required by this code, holiday as last
day for performance of act, see Elections Code § 15.
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Page 1

West's Ann.Cal.Elec.Code § 18577

C
Effective: January 01, 2002

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'S^ Chapter 6. Corruption of the Voting Process (Refs & Annos)

'n Article 4. Corruption of Voting (Refs & Annos)

♦,§ 18577 Willful interference or ,cause of interference with return to local elections official by
person in cliarge of comp leted?absent`voter'tiallot

Any person having charge of a completed absent voter ballot who willfully interferes or causes interference with its
return to the local elections official having jurisdiction over the election is guilty of a misdemeanor punishable by
imprisonment in the county jail not exceeding six months, by a fine not exceeding ten thousand dollars ($10,000),
or by both.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2. Amended by Stats.2001, c. 922 (A.B.1520), § 6.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Stats.2001, c. 922 (A.B. 1520), added "punishable by imprisonment in the county jail not exceeding six months, by
a fine not exceeding ten thousand dollars ($10,000), or by both".

Legislative findings and declarations relating to Stats.2001, c. 922 (A.B.1520), see Historical and Statutory Notes
under Elections Code § 100.5.

Governor Davis issued the following signing message regarding Stats.2001, c. 922 (A.B. 1520):

"I am signing Assembly Bill 1520, which allows any voter to apply for permanent absentee voter status.

"This bill is a recognition that California's busy lifestyles should not be an impediment to their participation in the
electoral process."

Sincerely,

GRAY DAVIS

Derivation: Former § 29657, added by Stats.1987, c. 466, § 4.

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

-005344-

http://web2.westlaw.corn1print/printstream.aspx?prft=HTMLE&destination=atp&sv=Split... 11/8/2006



Page 2 of 3

Page 1

West's Ann.Cal.Elec.Code § 18578

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' i Chapter 6. Corruption of the Voting Process (Refs & Annos)

'Sn Article 4. Corruption of Voting (Refs & Annos)

-►§ 18578. Absent voter ballot; fraudulent signature

Any person who applies for, or who votes or attempts to vote, an absent voter's ballot by fraudulently signing the
name of a fictitious person, or of a regularly qualified voter, or of a person who is not qualified to vote, is guilty of
a felony punishable by imprisonment in the state prison for 16 months or two or three years, or by fine not
exceeding one thousand dollars ($1,000) or by both the fine and imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 14721, added by Stats.1975, c. 1203, § 3.4, derived from former § 14691, Stats.1961, c. 23,
p. 780, § 14691.

Former § 29658, added as § 29642 by Stats.1976, c. 1192, § 15, amended by Stats.1977, c. 1112, § 8, renumbered
§ 29658 and amended by Stats.1987, c. 466, § 2.

Elec.C.1939, § 5951 (Stats.1939, c. 26, p. 225).

Pol.C. § 1363, added by Stats.1923, c. 283, p. 592, § 1.

CROSS REFERENCES

Absent voter, special absentee voter, defined for purposes of this Code, see Elections Code § 300.

Ballot, defined for purposes of this Code, see Elections Code § 301.

Felony, definition and penalties, see Penal Code §§ 17, 18.

Voter, defined for purposes of this Code, see Elections Code § 359.
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West's Ann.Cal.Elec.Code § 18600

103
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'its Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

't Article 1. Improper'Signature-Gathering Tactics (Refs & Annos)

-§ 18600. Misrepresentation-or false statement concerning petitions

Every person is guilty of a misdemeanor who:

(a) Circulating, as principal or agent, or having charge or control of the circulation of, or obtaining signatures to,
any state or local initiative, referendum or recall petition, intentionally misrepresents or intentionally makes any
false statement concerning the contents, purport or effect of the petition to any person who signs, or who desires to
sign, or who is requested to sign, or who makes inquiries with reference to it, or to whom it is presented for his or
her signature.

(b) Willfully and knowingly circulates, publishes, or exhibits any false statement or misrepresentation concerning
the contents, purport or effect of any state or local initiative, referendum, or recall petition for the purpose of
obtaining any signature to, or persuading or influencing any person to sign, that petition.

(c) Circulating, as principal or agent, or having charge or control of the circulation of, or obtaining signatures to,
any state or local initiative, intentionally makes any false statement in response to any inquiry by any voter as to
whether he or she is a paid signature gatherer or a volunteer.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18600, added by Stats.1968, c. 79, p. 236, § 3, amended by Stats.1975, c. 1147, § 1, derived from former
§ 17073, added by Stats.1961, c. 23, p. 808, § 17073, relating to the counting of write-in votes, was repealed by
Stats.1975, c. 1203, § 8. See Elections Code § 17100.

Derivation: Former §§ 29214, 29215, enacted by Stats.1961, c. 23, pp. 872, 873, §§ 29214, 29215, amended by
Stats.1976, c. 1139, § 31, 32.

Former §§ 29286, 29287, added by Stats.1963, c. 1105, p. 2564, § 1.
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West's Ann.Cal.Elec.Code § 18601

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)
Ys Article 1. Improper Signature-Gathering Tactics (Refs & Annos)

-►§ 18601. Refusal to show text of measure or petition; misdemeanor

Any person working for the proponent or proponents of an initiative or referendum measure or recall petition who
refuses to allow a prospective signer to read the measure or petition is guilty of a misdemeanor.

An arrest or conviction pursuant to this section shall not invalidate or otherwise affect the validity of any signature
obtained by the person arrested or convicted.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18601 added by Stats.1968, c. 79, p. 236, § 3, requiring a declaration by write-in candidate, was repealed
by Stats.1975, c. 1203, § 8.

Derivation: Former § 29228, added by Stats.1973, c. 1196, p. 2532, § 2.

Former § 29254, added by Stats.1973, c. 525, § 1.

Former § 29721, added by Stats.1976, c. 1192, § 15.

CROSS REFERENCES

Initiative and referendum, generally, see Const. Art. 2, §§ 8 to 11; Const. Art. 4, § 1; Elections Code § 9000
et seq.

Initiative, referendum or recall petition, persons entitled to circulate, see Elections Code § 102.

Measure, defined for purposes of this Code, see Elections Code § 329.
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West's Ann.Cal.Elec.Code § 18602

0
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'u Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

'u Article 1. Improper Signature-Gathering Tactics (Refs & Annos)

-►§ 18602. Obscuring summary of initiative or referendum measure; misdemeanor

Any person working for the proponent or proponents of a statewide initiative or referendum measure who covers or
otherwise obscures the summary of the measure prepared by the Attorney General from the view of a prospective
signer is guilty of a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18602, added by Stats.1968, c. 79, p. 236, § 3, amended by Stats.1970, c. 559, p. 1134, § 1; Stats.1975,
c. 1045, § 1, relating to the filing of declaration by write-in candidate, was repealed by Stats. 1975, c. 1203, § 8.

Derivation: Former § 29229, added by Stats.1973, c. 1196, p. 2532, § 3.

Former § 29722, added by Stats.1976, c. 1192, § 15.

CROSS REFERENCES

Attorney General, powers and duties, see Government Code § 12510 et seq.

Measure, defined for purposes of this Code, see Elections Code § 329.

Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.

Proponent or proponents of an initiative or referendum measure, defined for purposes of this Code, see
Elections Code § 342.

LIBRARY REFERENCES
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West's Ann.Cal.Elec.Code § 18603

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
't Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

'u Article 1. Improper Signature-Gathering Tactics (Refs & Annos)

-418603.:Payment ,for signatures; offense

Every person who offers or gives money or other valuable consideration to another in exchange for his or her
signature on a state, county, municipal, or district initiative, referendum, or recall petition is guilty of a
misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2. Amended by Stats.1996, c. 714 (S.B.1853), § 26.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

The 1996 amendment inserted ", referendum, or recall".

Former § 18603, added by Stats.1968, c. 79, p. 236, § 3, amended by Stats.1974, c. 454, p. 1075, § 2; Stats.1975,
c. 1045, § 2, stating the requirements for tabulation of write-in votes, was repealed by Stats.1975, c, 1203, § 8.

Derivation: Former § 29723, added by Stats.1987, c. 523, § 1.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Initiative and referendum petitions, state elections, petition signatures, see Elections Code § 9020 et seq.

Misdemeanor, defmition and penalties, see Penal Code § 17, 19.

Recall petition, generally, see Elections Code § 11040 et seq.

Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES
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West's Ann.Cal.Elec.Code § 18610

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'9 Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

Article 2. False or Ineligible Signatures on Petition (Refs '& Annos)
*§ 18610. Solicitation of-circulators to affix or permit false or forged signatures;
penalty

Every person who solicits any circulator to affix to any initiative, referendum, or recall petition any
false or forged signature, or to cause or permit a false or forged signature to be affixed, is guilty of a
misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29253, enacted by Stats.1961, c. 23, p. 875, § 29253.

Former § 29730, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11663 (added by Stats.1959, c. 96, p. 1950, § 1).

CROSS REFERENCES

Forgery, see Penal Code § 470.
Initiative and referendum petitions, state elections, general requirements, see Elections Code s
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code 5
9020 et seq.
Misdemeanor defined, see Penal Code § 17.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes '327, 367.
Westlaw Topic Nos. 283, 361.
C.I.S. Statutes § 140-142.

RESEARCH REFERENCES

Encyclopedias
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West's Ann.Cal.Elec.Code § 18611

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'Ys Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

'Ya Article 2. False or Ineligible Signatures on Petition (Refs & Annos)

-►§ 18611. Circulation with false, forged or fictitious names; penalties

Every person is punishable by a fine not exceeding five thousand dollars ($5,000), or by imprisonment in the state
prison for 16 months or two or three years or in a county jail not exceeding one year, or by both the fine and
imprisonment, who circulates or causes to be circulated any initiative, referendum, or recall petition, knowing it to
contain false, forged, or fictitious names.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29217, enacted by Stats.1961, c. 23, p. 873, § 29217, amended by Stats. 1976, c. 1139, § 34.

Former § 29731, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11645 (Stats.1939, c. 26, p. 315 amended by Stats.1957, c. 139, p. 738, § 12).

Pen.C. § 64b, subd. 4, added by Stats.1915, c. 49, p. 55, § 1.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.

Forgery defined, see Penal Code § 470.

Initiative and referendum petitions, state elections, general requirements, see Elections Code. § 9000 et seq.

Initiative and referendum petitions, state elections, petition signatures, see Elections Code § 9020 et seq.

Recall petition, generally, see Elections Code § 11040 et seq.
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West's Ann.Cal.Elec.Code § 18612

West's Annotated California Codes Currentness
Elections Code (Refs & Annos).

Division 18. Penal Provisions (Refs & Annos)
Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"9 Article 2. False or Ineligible Signatures on Petition (Refs & Annos)
$§ 18612. Signing more than once or while disqualified; penalty

Every person is guilty of a misdemeanor who knowingly signs his or her own name more than once to
any initiative, referendum, or recall petition, or signs his or her name to that petition knowing himself
or herself at the time of signing not to be qualified to sign it.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29220, enacted by Stats.1961, c. 23, p. 873, § 29220, amended by
Stats.1976, c. 1139, § 37.

Former § 29732, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11648 (Stats.1939, c. 26, p. 315, amended by Stats.1957, c. 139, p. 738, § 15).

Pen.C. § 64b, subds. 7, 8, added by Stats.1915, c. 49, p. 55, § 1.

CROSS REFERENCES

Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code
9020 et seq.
Initiative, referendum or recall petition, persons entitled to circulate, see Elections Code § 102.
Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.
Recall petition, generally, see Elections Code § 11040 et seq.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes a327, 367.
Westlaw Topic Nos. 283, 361.
C.I.S. Statutes § 140-142.

RESEARCH REFERENCES	
... 00575.2
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West's Ann.Cal.Elec.Code § 18613

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"M Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

'M Article 2. False or Ineligible Signatures on Petition (Refs & Annos)
*§ 18613. Fictitious names or signing name of another; penalty

Every person who subscribes to any initiative, referendum, or recall petition a fictitious name, or who
subscribes thereto the name of another, or who causes another to subscribe such a name to that
petition, is guilty of a felony and is punishable by imprisonment In the state prison for two, three, or
four years.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29221, enacted by Stats.1961, c. 23, p. 874, § 29221, amended by
Stats.1976, c. 1139, § 38.

Former § 29733, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11649 (Stats.1939, C. 26, p. 315, amended by Stats.1959, c. 96, p. 1950, § 2).

Pen.C. § 472a, added by Stats.1915, c. 43, p. 51, § 1.

CROSS REFERENCES

Felony, definition and penalties, see Penal Code §§ 17, 18.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code 5
9020 et seq.
Recall petition, generally, see Elections Code § 11040 et seq.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes C-327, 367.
Westlaw Topic Nos. 283, 361.
C.J.S. Statutes § 140-142.

RESEARCH REFERENCES	 0 0^75n
Encyclopedias
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West's Ann.Cal.Elec.Code § 18614

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"W Article 2. False or Ineligible Signatures on Petition (Refs & Annos)
$§ 18614. Filing with false signatures; penalties

Every person is punishable by a fine not exceeding five thousand dollars ($5,000), or by
imprisonment in the state prison for 16 months or two or three years or in a county jail not exceeding
one year, or by both the fine and imprisonment, who files in the office of the elections official or other
officer designated by law to receive the filing, any initiative, referendum, or recall petition to which is
attached, appended or subscribed any signature which the person filing the petition knows to be false
or fraudulent or not the genuine signature of the person whose name it purports to be.

CREDIT(S)

(Stats 1994, c. 920 (S.B.1547), §2)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29216, enacted by Stats.1961, c. 23, p. 873, § 29216, amended by
Stats.1976, c. 1139, § 33.

Former § 29734, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11644 (Stats.1939, c. 26, p. 314, amended by Stats.1957, c. 139, p. 737, § 11).

Pen.C. § 64b, subd. 3, added by Stats.1915, c. 49, p. 55, § 1.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.
Elections official, defined for purposes of this Code, see Elections Code § 320.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code 5
9020 et seq.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes X327, 367.
Westlaw Topic Nos. 283, 361.
C.J.S. Statutes § 140-142. 005?54
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West's Ann.Cal.Elec.Code § 18620

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"I! Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"M Article 3. Improper Payments to Prevent Petition Circulation and Filing (Refs & Annos)
+►§' 18620. Soliciting or obtaining money or thing of value for inducing proponents
to abandon petitions

Every person who seeks, solicits, bargains for, or obtains any money, thing of value, or advantage of
or from any person, firm, or corporation for the purpose or represented purpose of fraudulently
inducing, persuading, or seeking the proponent or proponents of any initiative or referendum
measure or recall petition to (a) abandon the measure or petition, (b) fail, neglect, or refuse to file in
the office of the elections official or other officer designated by law, within the time required by law,
the initiative or referendum measure or recall petition after securing the number of signatures
required to qualify the measure or petition, (c) stop the circulation of the initiative or referendum
measure or recall petition, or (d) perform any act that will prevent or aid in preventing the initiative
or referendum measure or recall petition from qualifying as an initiative or referendum measure, or
the recall petition from resulting in a recall election, is punishable by a fine not exceeding five
thousand dollars ($5,000), or by imprisonment in the state prison 16 months or two or three years or
in a county jail not exceeding one year, or by both the fine and imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), 5 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29222, enacted by Stats.1961, C. 23, p. 874, § 29222, amended by
Stats.1976, c. 1139, § 39.

Former § 29740, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11650 (added by Stats.1941, C. 1279, p. 3225, § 1.9, amended by Stats.1957, c. 139,
p. 738, § 16).

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.
Elections official, defined for purposes of this Code, see Elections Code § 320.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code §
9020 et seq.
Measure, defined for purposes of this Code, see Elections Code § 329.
Proponent or proponents of an Initiative or referendum measure, defined for purposes of this
Code, see Elections Code § 342.
Proponent or proponents of a recall petition, defined for purposes of this Code, see Elections
Code § 343. 00575:5 ^
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West's Ann.Cal.Elec.Code § 18621

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"W Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

Article 3. Improper Payments to Prevent Petition Circulation and Filing (Refs & Annos)
4 18621. Receipt by proponent of consideration for abandoning petitions;
penalties -

Any proponent of an initiative or referendum measure or recall petition who seeks, solicits, bargains
for, or obtains any money or thing of value of or from any person, firm, or corporation for the purpose
of abandoning the same or stopping the circulation of petitions concerning the same, or failing or
neglecting or refusing to file the measure or petition in the office of the elections official or other
officer designated by law within the time required by law after obtaining the number of signatures
required under the law to qualify the measure or petition, or performing any act that will prevent or
aid in preventing the initiative, referendum or recall proposed from qualifying as an Initiative or
referendum measure, or resulting in a recall election is punishable by a fine not exceeding five
thousand dollars ($5,000) or by imprisonment in the state prison for 16 months or two or three years
or in a county jail not exceeding one year, or by both the fine and imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29223, enacted by Stats.1961, C. 23, p. 874, § 29223, amended by
Stats.1976, c. 1139, § 40.

Former § 29741, added by Stats.1976, c. 1192, § 15.

EIec.C.1939, § 11651 (added by Stats.1941, c. 1279, p. 3226, § 2, amended by Stats.1957, c. 139,
p. 739, § 17).

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.
Elections official, defined for purposes of this Code, see Elections Code § 320.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code §
9020 et seq.
Measure, defined for purposes of this Code, see Elections Code § 329.
Proponent or proponents of an initiative or referendum measure, defined for purposes of this
Code, see Elections Code § 342.
Proponent or proponents of a recall petition, defined for purposes of this Code, see Elections
Code§ 343.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5. 	 005756
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West's Ann. Cal. Elec. Code § 18622

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"i Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"I Article 3. Improper Payments to Prevent Petition Circulation and Filing (Refs & Annos)
y§ 18622. Buying of petitions from circulators; misdemeanor

Every person who offers to buy or does buy from a circulator any referendum, initiative, or recall
petition on which one or more persons have affixed their signatures is guilty of a misdemeanor
punishable by imprisonment in the county jail for not more than one year, or by a fine not exceeding
one thousand dollars ($1,000), or both. This section is not Intended to prohibit compensation of a
circulator, for his or her services, by a proponent of the petition or his or her agent.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29252, enacted by Stats.1961, c. 23, p. 875, § 29252.

Former § 29742, added by Stats.1976, c. 1192, § 15.

Elec.C. 1939, § 11662 (added by Stats. 1959, c. 96, p. 1950, § 1).

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.
Misdemeanor defined, see Penal Code § 17.
Proponent or proponents of a recall petition, defined for purposes of this Code, see Elections
Code § 343.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes	 22, 367.
Westlaw Topic Nos. 283, 361.
C.J.S. Statutes § 140-142.

RESEARCH REFERENCES

Encyclopedias

CA Jur. 3d Elections § 319, Prevention of Circulation or Filing of Petition. 	 005757
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West's Ann.Cal.Elec.Code § 18630

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"N Article 4. Threats and Theft to Prevent Petition Circulation and Filing
$§ -18630 Threat to commit assault or- battery or to damage property;
misdemeanor

Every person who threatens to commit an assault or battery on a person circulating a referendum,
initiative, or recall petition or on a relative of a person circulating a referendum, initiative, or recall
petition or to Inflict damage on the property of the circulator or the relative, with the intent to
dissuade the circulator from circulating the petition or in retribution for the circulation, is guilty of a
misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), §2)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29250, enacted by Stats.1961, c. 23, p. 875, § 29250.

Former § 29750, added by Stats.1976, C. 1192, § 15, amended by Stats.1977, c. 1112, § 9.

Elec.C. 1939, § 11660 (added by Stats. 1959, c. 96, p. 1950, § 1).

CROSS REFERENCES

Assault and battery, see Penal Code §24.et seq.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Misdemeanor defined, see Penal Code § 17.
Recall petition, generally, see Elections Code § 11040 et seq.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes 0-327, 367.
Westlaw Topic Nos. 283, 361.
C.J.S. Statutes § 140-142.

RESEARCH REFERENCES

Encyclopedias

CA Jur. 3d Elections § 319, Prevention of Circulation or Filing of Petition. 	 0 
0575
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West's Ann.Cal.Elec.Code § 18631

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
' i Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"M Article 4. Threats and Theft to Prevent Petition Circulation and Filing
*§ 18631. Taking petitions from circulators by force or stealth; misdemeanor

Every person who forcibly or by stealth takes from the possession of a circulator any initiative,
referendum, or recall petition on which one or more persons have affixed their signatures is guilty of
a misdemeanor.

CREDIT(S)

(Stats.1994, C. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29251, enacted by Stats.1961, c. 23, p. 875, § 29251.

Former § 29751, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11661 (added by Stats.1959, C. 96, p. 1950, § 1).

CROSS REFERENCES

Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Misdemeanor defined, see Penal Code § 17.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes a327, 367.
Westlaw Topic Nos. 283, 361.
C.J.S. Statutes § 140-142.

RESEARCH REFERENCES	 *

Encyclopedias

CA Jur. 3d Elections § 319, Prevention of Circulation or Filing of Petition.

CA Jur. 3d Initiative and Referendum § 92, Interference With Initiative or Referendum.. Q05759
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West's Ann.Cal.Elec.Code § 18640

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
ru Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"M Article 5. Refusal of Circulators to Turn in Petitions
rS'=,

^►§ 18640 Failure to surrender petitions to proponents; penalties

Any person working for the proponent or proponents of an initiative or referendum measure or recall
petition who solicits signatures to qualify the measure or petition and accepts any payment therefor
and who falls to surrender the measure or petition to the proponents thereof for filing is punishable
by a fine not exceeding five thousand dollars ($5,000), or by imprisonment in the state prison for 16
months or two or three years or in a county jail not exceeding one year, or by both the fine and
imprisonment.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.8.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29226, enacted by Stats.1961, c. 23, p. 875, § 29226, amended by
Stats.1976, c. 1139, § 43.

Former § 29760, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11654 (added by Stats.1941, C. 1279, p. 3227, § 5, amended by Stats.1957, c. 139,
p. 740, § 20).

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Measure, defined for purposes of this Code, see Elections Code § 329.
Proponent or proponents of an initiative or referendum measure, defined for purposes of this
Code, see Elections Code § 342.
Proponent or proponents of a recall petition, defined for purposes of this Code, see Elections
Code § 343.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7. 	 -
Statutes c322, 367.	 O O C,`? 6O . .
Westlaw Topic Nos. 283, 361.
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West's Ann.Cal.Elec.Code § 18650

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"M Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"Ii Article 6. Misuse of Signatures on Petition (Refs. & Annos)
*§ 18650 Use'of signatures for other than qualification for ballot; misdemeanor

No one shall knowingly or willfully permit the list of signatures on an initiative, referendum, or recall
petition to be used for any purpose other than qualification of the initiative or referendum measure or
recall question for the ballot, except as provided in Section 6253.5 of the Government Code. Violation
of this section is a misdemeanor.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29256, added by Stats.1974, c. 1410, p. 3106, § 9; Stats.1974, c. 1445, p.
3155, § 9.

Former § 29770, added by Stats.1976, C. 1192, § 15, amended by Stats.1984, c. 875, § 4.

CROSS REFERENCES

Ballot, defined for purposes of this Code, see Elections Code § 301.
Certification by proponent of initiative measure, use of signatures, see Elections Code §§ 9608,
9609 and 9610.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code §
9020 et seq.
Inspection of public records, exemptions from disclosure, patient-physician confidential
communication, petition signatures, see Government Code § 6276.34.
Measure, defined for purposes of this Code, see Elections Code § 329.
Misdemeanor, definition and penalties, see Penal Code §§ 17, 19.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LAW REVIEW AND JOURNAL COMMENTARIES

Reforming direct democracy: Lessons from Oregon. Cody Hoesly, 93 Cal. L. Rev. 1191 (July 2005).

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes 0-327, 367.	 - 005701
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West's Ann.Cal.Elec.Code § 18660

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos_)
"M Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"W Article 7. False Affidavits Concerning . Petitions
4§,-18:660. False afflavits; penalties

Every person is punishable by a fine not exceeding five thousand dollars ($5,000), or by
imprisonment in the state prison for 16 months or two or three years or In a county jail not exceeding
one year, or by both the fine and imprisonment, who makes any false affidavit concerning any
initiative, referendum, or recall petition or the signatures appended thereto.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29218, enacted by Stats.1961, c. 23, p. 873, § 29218, amended by
Stats.1976, c. 1139, § 35.

Former § 29780, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11646 (Stats.1939, c. 26, p. 315, amended by Stats.1957, c. 139, p. 738, § 13).

Pen.C. § 64b, subd. 5, added by Stats.1915, c. 49, p. 55, § 1.

CROSS REFERENCES

Affidavit defined, see Code of Civil Procedure 5 2003.
County, City, defined for purposes of this Code, see Elections Code § 310.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code §
9020 et seq.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes 4-327, 367.
Westlaw Topic Nos. 283, 361.
C.J.S. Statutes § 140-142.

RESEARCH REFERENCES

005'762
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West's Ann.Cal.Elec.Code § 18661

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"L Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)_

"I Article 7. False Affidavits Concerning Petitions
$§ 18661. Public officers; false returns, certifications or affidavits

Every public official or employee is punishable by a fine not exceeding five thousand dollars ($5,000),
or by imprisonment In the state prison for 16 months or two or three years or in a county jail not
exceeding one year, or by both the fine and imprisonment, who knowingly makes any false return,
certification or affidavit concerning any initiative, referendum, or recall petition or the signatures
appended thereto.

CREDIT(S)

(Stats.1994, C. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29219, enacted by Stats.1961, c. 23, p. 873, § 29219, amended by
Stats.1976, c. 1139, § 36.

Former § 29781, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11647 (Stats.1939, C. 26, p. 315, amended by Stats.1957, c. 139, p. 738, § 14).

Pen.C. § 64b, subd. 6, added by Stats.1915, c. 49, p. 55, § 1.

CROSS REFERENCES

County, City, defined for purposes of this Code, see Elections Code § 310.
Initiative and referendum petitions, state elections, general requirements, see Elections Code §
9000 et seq.
Initiative and referendum petitions, state elections, petition signatures, see Elections Code §
9020 et seq.
Recall petition, generally, see Elections Code § 11040 et seq.
Signature mark, defined for purposes of this Code, see Elections Code § 354.5.

LIBRARY REFERENCES

2003 Main Volume

Officers and Public Employees k70.7.
Statutes X327, 7.
Westlaw Topic Nos. 283, 361.
C.J.S. Statutes § 140-142.	 O563  

RESEARCH REFERENCES    
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West's Ann.Cal . Elec. Code § 18670

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
"W Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

"W Article 8. Filing Petitions to Defeat an Initiative or Referendum (Refs & Annos)
^►§ 18670. Misdemeanor

Every person is guilty of a misdemeanor who, either as principal or agent, files in the office of the
Secretary of State, county elections official, or in the office of any other officer designated by law to
receive the filing, a petition or any section of a petition relating to the Constitution or the laws of this
state, authorized by the Constitution or laws of this state regulating the statewide initiative or
referendum, with the intention of thereby defeating that initiative or referendum measure that is
embraced in the petition. Nothing in this section applies to any person who, In good faith, files a
petition embracing an initiative or referendum measure that conflicts with a similar measure already
on file.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, c. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29212, enacted by Stats.1961, c. 23, p. 872, § 29212.

Former § 29790, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11640 (Stats.1939, C. 26, p. 313, amended by Stats.1939, c. 1095, p. 3026).

Pen.C. § 64a, added by Stats.1931, c. 662, p. 1402, § 1.

CROSS REFERENCES

Circulation of petition containing known false names or signatures, see Elections Code § 18610
et seq.
County, City, defined for purposes of this Code, see Elections Code 5 310.
Elections official, defined for purposes of this Code, see Elections Code § 320.
Initiative and referendum, generally, see Const. Art. 2, §§ 8 to 11; Const. Art. 4, § 1; Elections
Code § 9000 et seq.
Making false affidavits concerning petitions, see Elections Code § 18660.
Measure, defined for purposes of this Code, see Elections Code § 329.
Misdemeanor defined, see Penal Code § 17.
Proponent of initiative or referendum measure defined, see Elections Code § 342.
Secretary of State, powers and duties, administration and enforcement of Elections Code, see
Const. Art. 5, § 11; Government Code § 12150 et seq.

LAW REVIEW AND JOURNAL COMMENTARIES

Penal provisions of Elections Code and municipal referendum and initiative elections. (Spring,1.965.).5
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West's Ann.Cal.Elec.Code § 18671

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions .(Refs & Annos)
'I Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

Article 8. Filing Petitions to Defeat an Initiative or Referendum (Refs & Annos)
$§ 18671. Void petitions; filing with intent to defeat expression of public will

Any petition, or any section of a petition, filed by any person other than the proponents of an
initiative or referendum measure and with an intention of defeating an expression of the public will Is
null and void.

CREDIT(S)

(Stats.1994, C. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats.1994, C. 920 (S.B.1547), § 2, see Historical and Statutory Notes
under Elections Code § 1.

Derivation: Former § 29213, enacted by Stats.1961, c. 23, p. 872, § 29213.

Former § 29791, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 11641 (Stats.1939, C. 26, p. 314, amended by Stats.1939, c. 1095, p. 3026;
Stats.1941, c. 1279, p. 3225, § 1.7).

Pen.C. § 64a, added by Stats.1931, c. 662, p. 1402, § 1.

CROSS REFERENCES

Initiative and referendum, generally, see Const. Art. 2, § 8 to 11; Const. Art. 4, § 1; Elections
Code § 9000 et seq.
Making false affidavits concerning petitions, see Elections Code § 18660.
Measure, defined for purposes of this Code, see Elections Code § 329.

LIBRARY REFERENCES

2003 Main Volume

Statutes c.3304, 344.
Westlaw Topic No. 361.
C.I.S. Statutes § 116, 125.

RESEARCH REFERENCES

Treatises and Practice Aids

2 Witkin Cal. Crim. L. 3d Crimes Against Gov't Auth. § 144, (S 144) Interference With Procedure.

West's Ann. Cal. Elec. Code § 18671, CA ELEC § 18671 	
O5'765
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WSW.
Page 1

West's Ann.Cal.Elec.Code § 18680

F
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
'SW Chapter 7. Initiative, Referendum, and Recall (Refs & Annos)

Article 9. Misuse of Campaign Funds (Refs & Annos)

-§ 18680: Misappropriation; expenses within due and lawful execution of the trust; penalties

Every person who is entrusted with money or things of value for the purpose of promoting or defeating any
initiative, referendum, or recall petition or any measure that has qualified for the ballot is a trustee of the money or
things of value. If a person wrongfully appropriates the money or things of value to any use or purpose not in the
due and lawful execution of the trust, the person shall be punishable by a fine not exceeding five thousand dollars
($5,000), or by imprisonment in the state prison for 16 months or two or three years or in a county jail not
exceeding one year, or by both the fine and imprisonment. The following expenses are within the due and lawful
execution of the trust:

(a) Securing signatures to initiative, referendum, or recall petitions.

(b) Circulating initiative, referendum, or recall petitions.

(c) Holding and conducting public meetings.

(d) Printing and circulating prior to an election:

(1) Specimen ballots.

(2) Handbills.

(3) Cards.

(4) Other papers.

(e) Advertising.

(f) Postage.

(g) Expressage.

(h) Telegraphing.

(i) Telephoning.

(j) All salaries and expenses of:

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005766.
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Page 2

West's Ann.Cal.Elec.Code § 18680

(1) Campaign managers.

(2) Lecturers.

(3) Solicitors.

(4) Agents.

(5) All persons employed in transacting business at headquarters or branch offices, if the business transacted is
related to promoting or defeating an initiative, referendum, or recall petition or any measure which has qualified for
the ballot.

(k) Maintaining headquarters and branch offices.

(1) Renting of rooms for the transaction of the business of an association.

(m) Attorney's fees and other costs in connection with litigation where the litigation arises directly out of any of the
following:

(1) Activities related to promoting or defeating an initiative, referendum, or recall petition or any measure that has
qualified for the ballot.

(2) The enactment, by the initiative process, of any ordinance, charter amendment, statute, or constitutional
amendment.

(3) An election contest or recount.

(4) A violation of state or local campaign, disclosure, or election laws.

The amendment of this section by adding subdivision (m) thereto, made at the 1991-92 Regular Session of the
Legislature, does not constitute a change in, but is declaratory of, the existing law.

Expenses for food, clothing, shelter and other personal needs of the trustee are not within the due and lawful
execution of the trust. However, expenses for travel and necessary accommodations for the trustee are within the
due and lawful execution of the trust, if the travel and accommodations are related to promoting or defeating an
initiative, referendum, or recall petition or any measure that has qualified for the ballot.

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Derivation: Former § 29227, enacted by Stats.1969, c. 106, p. 238, § 1, amended by Stats.1976, c. 1139, § 44.

Former § 29795, added by Stats.1976, c. 1192, § 15, amended by Stats.1991, c. 1002, § 1.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

West's Ann.Cal.Elec.Code § 18700

C
Effective: [See Text Amendments]

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)

Division 18. Penal Provisions (Refs & Annos)
Chapter 8. Obligations of Precinct Board (Refs & Annos)

.§ 18700. Failure to fulfill duties; misdemeanor

Any voter who has filed an application for the position of, and been appointed as a precinct board member and
who, without being excused by the county elections official, knowingly fails to act as a precinct board member, is
guilty of a misdemeanor punishable by a fine not to exceed one hundred dollars ($100).

CREDIT(S)

(Stats.1994, c. 920 (S.B.1547), § 2.)

HISTORICAL AND STATUTORY NOTES

2003 Main Volume

Legislative intent relating to Stats. 1994, c. 920 (S.B. 1547), § 2, see Historical and Statutory Notes under Elections
Code § 1.

Former § 18700, enacted by Stats.1961, c. 23, § 18700, relating to the number of votes required to win election,
was repealed by Stats.1975, c. 1203, § 8.

Derivation: Former § 1634, enacted by Stats.1961, c. 23, p. 619, § 1634.

Former § 29500, added by Stats.1975, c. 1203, § 22.

Former § 29800, added by Stats.1976, c. 1192, § 15.

Elec.C.1939, § 681(Stats.1939, c. 26, p. 80).

Po1.C. § 1142, amended by Code Am.1873, to 74, c. 610, p. 21, § 38; Stats.1889, c. 274, p. 425, § 6; Stats.1895,
c. 216, p. 298, § 1; Stats.1899, c. 70, p. 85, § 1; Stats.1903, c. 122, p. 133, § 1; Stats.1911, c. 440, p. 891, § 1;
Stats.1911, Ex.Sess., c. 43, p. 186, § 1; Stats.1913, c. 634, p. 1165, § 1; Stats.1915, c. 522, p. 851, § 3;
Stats.1919, c. 230, p. 333, § 2; Stats.1921, C. 549, p. 873, § 1; Stats.1929, c. 209, p. 368, § 1; Stats.1931, c. 1126,
p. 2386, § 1; Stats.1937, c. 332, p. 721, § 1.

CROSS REFERENCES

Contests, grounds for election contests, see Elections Code § 16100.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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I.C.A. § 39A.1

Iowa Code Annotated Currentness
Title II. Elections and Official Duties

'i Subtitle 1 Elections
"ti Chapter 39A.; Election Misconduct (Refs & Annos)

^39A 1 Title and=purpose-election officials defined

1.This chapter may be cited and referred to as the "Election Misconduct and Penalties Act".

2. The purpose of this chapter is to identify actions which threaten the integrity of the election process and to
impose significant sanctions upon persons who intentionally commit those acts. It is the intent of the general
assembly that offenses with the greatest potential to affect the election process be vigorously prosecuted and strong
punishment meted out through the imposition of felony sanctions which, as a consequence, remove the voting
rights of the offenders. Other offenses are still considered serious, but based on the factual context in which they
arise, they may not rise to the level of offenses to which felony penalties attach. The general assembly also
recognizes that instances may arise in which technical infractions of chapters 39 through 53 may occur which do
not merit any level of criminal sanction. In such instances, administrative notice from the state or county
commissioner of elections is sufficient. Mandates or proscriptions in chapters 39 through 53 which are not
specifically included in this chapter shall be considered to be directive only, without criminal sanction.

3. For the purposes of this chapter, "election officials" include the state commissioner, the county commissioner,
employees of the state commissioner and county commissioner who are responsible for carrying out functions or
duties under chapters 39 through 53, and precinct election officials appointed pursuant to sections 49.12, 49.14,
49.18, and 53.23.

CREDIT(S)

Added by Acts 2002 (79 G.A.) ch. 1071, § 1.

I. C. A. § 39A.1, IA ST § 39A.1

Current through Acts of 2006 Reg. Sess. & 1st Ex. Sess.

© 2006 Thomson/West

END OF DOCUMENT
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I.C.A. § 39A.2

P
Iowa Code Annotated Currentness

Title II. Elections and Official Duties
' ii Subtitle 1. Elections

u Chapter 39A. Election Misconduct (Refs & Annos)

-+39A.2. Election misconduct in the first degree

1. A person commits the crime of election misconduct in the first degree if the person willfully commits any of the
following acts:

a. Registration fraud. Produces, procures, submits, or accepts a voter registration application that is known by the
person to be materially false, fictitious, forged, or fraudulent.

b. Vote fraud.

(1) Destroys, delivers, or handles an application for a ballot or an absentee ballot with the intent of interfering with
the voter's right to vote.

(2) Produces, procures, submits, or accepts a ballot or an absentee ballot, or produces, procures, casts, accepts, or
tabulates a ballot that is known by the person to be materially false, fictitious, forged, or fraudulent.

(3) Votes or attempts to vote more than once at the same election, or votes or attempts to vote at an election
knowing oneself not to be qualified.

(4) Makes a false or untrue statement in an application for an absentee ballot or makes or signs a false certification
or affidavit in connection with an absentee ballot.

(5) Otherwise deprives, defrauds, or attempts to deprive or defraud the citizens of this state of a fair and impartially
conducted election process.

c. Duress. Intimidates, threatens, or coerces, or attempts to intimidate, threaten, or coerce, a person to do any of the
following:

(1) To register to vote, to vote, or to attempt to register to vote.

(2) To urge or aid a person to register to vote, to vote, or to attempt to register to vote.

(3) To exercise a right under chapters 39 through 53.

d. Bribery.

(1) Pays, offers to pay, or causes to be paid money or any other thing of value to a person to influence the person's
vote.

(2) Pays, offers to pay, or causes to be paid money or any other thing of value to an election official conditioned on

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

OOS i
http ://web2.westlaw. comlprintlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 5of13

Page 2

I.C.A. § 39A.2

some act done or omitted to be done contrary to the person's official duty in relation to an election.

(3) Receives money or any other thing of value knowing that it was given in violation of subparagraph (1) or (2).

e. Conspiracy. Conspires with or acts as an accessory with another to commit an act in violation of paragraphs "a"
through "d".

2. Election misconduct in the first degree is a class "D" felony.

CREDIT(S)

Added by Acts 2002 (79 G.A.) ch. 1071, § 2.

I. C. A. § 39A.2, IA ST § 39A.2

Current through Acts of 2006 Reg. Sess. & 1st Ex. Sess.

© 2006 Thomson/West
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I.C.A. § 39A.3

Iowa Code Annotated Currentness
Title II. Elections and Official Duties

rw Subtitle 1. Elections
'i Chapter 39A. Election Misconduct (Refs & Annos)

-► 39A.3. Election misconduct in the second degree

1. A person commits the crime of election misconduct in the second degree if the person willfully commits any of
the following acts:

a. Interference with validity of election.

(1) Possesses an official ballot outside of the voting room unless the person is an election official or other person
authorized by law to possess such a ballot.

(2) Makes or possesses a counterfeit of an official election ballot.

(3) Solicits or encourages a person to vote in an election knowing that person is not qualified to vote in the election.

b. Actions by election official. As an election official:

(1) Refuses to register a person who is entitled to register to vote under chapter 48A.

(2) Accepts a fee from an applicant applying for registration.

(3) While the polls are open, opens a ballot received from a voter, except as permitted by law.

(4) Marks a ballot by folding or otherwise so as to be able to recognize it.

(5) Attempts to learn how a voter marked a ballot.

(6) Causes a voter to cast a vote contrary to the voter's intention.

(7) Changes a ballot, or in any way causes a vote to be recorded contrary to the intention of the person casting that
vote.

(8) Allows a person to do any of the acts proscribed by subparagraphs (1) through (7).

2. Election misconduct in the second degree is an aggravated misdemeanor.

CREDIT(S)

Added by Acts 2002 (79 G.A.) ch. 1071, § 3.

I. C. A. § 39A.3, IA ST § 39A.3
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I.C.A. § 39A.4

P
Iowa Code Annotated Currentness

Title II. Elections and Official Duties
11 Subtitle 1. Elections

'9 Chapter 39A. Election Misconduct (Refs & Annos)

-39A.4. Election misconduct in the third degree

1. A person commits the crime of election misconduct in the third degree if the person willfully commits any of the
following acts:

a. Election day acts. Any of the following on election day:

(1) Loitering, congregating, electioneering, posting signs, treating voters, or soliciting votes, during the receiving
of the ballots, either on the premises of a polling place or within three hundred feet of an outside door of a building
affording access to a room where the polls are held, or of an outside door of a building affording access to a
hallway, corridor, stairway, or other means of reaching the room where the polls are held. This subparagraph does
not apply to the posting of signs on private property not a polling place, except that the placement of a sign that is
more than ninety square inches in size on a motor vehicle, trailer, or semitrailer, or its attachment to a motor
vehicle, trailer, or semitrailer parked on public property within three hundred feet of a polling place is prohibited.

(2) Interrupting, hindering, or opposing a voter while in or approaching the polling place for the purpose of voting.

(3) As a voter, submitting a false statement as to the voter's ability to mark a ballot.

(4) Interfering or attempting to interfere with a voter when the voter is inside the enclosed voting space, or when
the voter is marking a ballot.

(5) Endeavoring to induce a voter to show how the voter marks or has marked a ballot.

(6) Marking, or causing in any manner to be marked, on a ballot, any character for the purpose of identifying such
ballot.

b. Actions by election official. As an election official:

(1) Serving as a member of a challenging committee or observer under section 49.104, subsection 2, 5, or 6, while
serving as a precinct election official at the polls.

(2) Failing to perform duties prescribed by chapters 39 through 53, or performing those duties in such a way as to
hinder the object of the law.

(3) Disclosing the manner in which a person's ballot has been voted to anyone except as ordered by a court.

(4) Failing to carry out a duty with regard to access under chapter 22 to a public record that relates to an election or
voter registration.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(5) Furnishing a voter with a ballot other than the proper ballot to be used at an election.

(6) Making or consenting to a false entry on the list of voters or poll books.

(7) Placing or permitting another election official to place anything other than a ballot into a ballot box as provided
in section 49.85, or permitting a person other than an election official to place anything into a ballot box.

(8) Taking or permitting to be taken out of a ballot box a ballot deposited in the ballot box, except in the manner
prescribed by law.

(9) Destroying or altering a ballot that has been given to a voter.

(10) Permitting a person to vote in a manner prohibited by law.

(11) Refusing or rejecting the vote of a voter qualified to vote.

(12) Wrongfully acting or refusing to act for the purpose of avoiding an election, or of rendering invalid a ballot
cast from a precinct or other voting district.

(13) Having been deputized to carry the poll books of an election to the place where they are to be canvassed,
failing to deliver them to such place, safe, with seals unbroken, and within the time specified by law.

c. Miscellaneous offenses.

(1) As a party committee member or a primary election officer or public officer upon whom a duty is imposed by
chapter 43 or by a statute applicable to chapter 43, neglecting to perform any such duty, or performing any such
duty in such a way as to hinder the object of the statute, or by disclosing to anyone, except as may be ordered by a
court, the manner in which a ballot may have been voted.

(2) As a person who is designated pursuant to section 43.4 to report the results of a precinct caucus as it relates to
the selection and reporting of delegates selected as part of the presidential nominating process or who is designated
pursuant to section 43.4 to tabulate and report the number of persons attending the caucus favoring each
presidential candidate, failing to perform those duties, falsifying the information, or omitting information required
to be reported under section 43.4.

(3) Making a false answer under chapter 43 relative to a person's qualifications and party affiliations.

(4) Paying, offering to pay, or receiving compensation for voter registration assistance in violation of section
48A.25.

(5) Using voter registration information in violation of section 48A.39.

(6) As a candidate, making a promise to name or appoint another person to a position or to secure a position for
another person in violation of section 49.120.

(7) Soliciting the use of influence from a candidate in violation of section 49.121.

(8) As a public official or employee, or a person acting under color of a public official or employee, knowingly
requiring a public employee to act in connection with an absentee ballot in violation of section 53.7.

(9) As a person designated by the county commissioner of elections or by the voter casting an absentee ballot,

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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failing to return an absentee ballot in violation of section 53.35A.

(10) As an incumbent officeholder of, or a candidate for, an office being voted for at the election in progress,
serving as a member of a challenging committee or observer under section 49.104, subsection 2, 5, or 6.

(11) Returning a voted absentee ballot, by mail or in person, to the commissioner's office and the person returning
the ballot is not the voter, an absentee ballot courier, a special precinct election official designated pursuant to
section 53.22, subsection 1, or the designee of a voter described in section 53.22, subsection 5.

(12) Making a false or untrue statement reporting that a voted absentee ballot was returned to the commissioner's
office, by mail or in person, by a person other than the voter, an absentee ballot courier, a special precinct election
official designated pursuant to section 53.22, subsection 1, or the designee of a voter described in section 53.22,
subsection 5.

2. Election misconduct in the third degree is a serious misdemeanor.

CREDIT(S)

Added by Acts 2002 (79 G.A.) ch. 1071, § 4. Amended by Acts 2004 (80 G.A.) ch. 1083, § 1, eff. April 16, 2004.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

2004 Legislation

The 2004 amendment, in subsec. 1, par. c, added subpar. (11) and subpar. (12).

Acts 2004 (80 G.A.) ch. 1083, § 37, provides:

"Sec. 37. Immediate effective date. This Act, being deemed of immediate importance, takes effect upon enactment
and applies to elections held on or after September 15, 2004.".

I. C. A. § 39A.4, IA ST § 39A.4

Current through Acts of 2006 Reg. Sess. & 1st Ex. Sess.

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works:

005775

http://web2.westlaw. comlprint/printstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 11 of 13

Wesdaw.

Page 1

I.C.A. § 39A.5

P
Iowa Code Annotated Currentness

Title II. Elections and Official Duties
'Yn Subtitle 1. Elections

'n Chapter 39A. Election Misconduct (Refs & Annos)

♦39A.5. Election misconduct in the fourth degree

1. A person commits the crime of election misconduct in the fourth degree if the person willfully commits any of
the following acts:

a. Election day acts.

(1) As an employer, denying an employee the privilege conferred by section 49.109, or subjecting an employee to a
penalty or reduction of wages because of the exercise of that privilege.

(2) Failing or refusing to comply with an order or command of an election official made pursuant to chapter 49 for
which another penalty is not provided.

(3) Circulating, communicating, or attempting to circulate or communicate information with reference to the result
of the counted ballots or making a compilation of vote subtotals before the polls are closed in violation of section
51.11, 52.40, or 53.23.

(4) Destroying, defacing, tearing down, or removing a list of candidates, card of instruction, or sample ballot
posted as provided by law prior to the closing of the polls.

(5) Removing or destroying the supplies or articles furnished for the purpose of enabling voters to prepare their
ballots.

(6) Violating or attempting to violate any of the provisions or requirements of chapter 49 to which another penalty
does not apply.

b. Miscellaneous offenses.

(1) As a public employee, acting in connection with an absentee ballot in violation of section 53.7.

(2) Neglecting or refusing to return an absentee ballot in violation of section 53.35, or violating any other
provision of chapter 53 for which another penalty is not provided.

(3) Filing a challenge containing false information under section 48A. 14.

2. Election misconduct in the fourth degree is a simple misdemeanor.

CREDIT(S)

Added by Acts 2002 (79 G.A.) ch. 1071, § 5.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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I.C.A. § 39A.6

P
Iowa Code Annotated Currentness

Title II. Elections and Official Duties
'Ye Subtitle 1. Elections

'in Chapter 39A. Election Misconduct (Refs & Annos)

-+39A.6. Technical infractions—notice

If the state commissioner or county commissioner becomes aware of an apparent technical violation of a provision
of chapters 39 through 53, the state commissioner or county commissioner may administratively provide a written
notice and letter of instruction to the responsible person regarding proper compliance procedures. This notice is
not a final determination of facts or law in the matter, and does not entitle a person to a proceeding under chapter
17A.

CREDIT(S)

Added by Acts 2002 (79 G.A.) ch. 1071, § 6.

I. C. A. § 39A.6, IA ST § 39A.6

Current through Acts of 2006 Reg. Sess. & 1st Ex. Sess.

0 2006 Thomson/West
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K.S.A. § 25-2407

C
KANSASSTATUTES ANNOTATED
CHAPTER 25 ELECTIONS`
ARTICLE 24 —ELECTION CRIMES

25-2407 Corrupt, political advertising; penalty.

Corrupt political advertising is:

(a) Publishing or causing to be published in a newspaper or other periodical any paid matter which is designed or
tends to aid, injure or defeat any candidate for nomination or election to public office, unless such matter is
followed by the word "advertisement" or the abbreviation "adv." in a separate line together with the name of the
chairman of the political or other organization inserting the same or the name of the person who is responsible
therefor; or

(b) broadcasting or causing to be broadcast by any radio or television station any paid matter which is designed or
tends to aid, injure or defeat any candidate for nomination or election to public office, unless such matter is
followed by a statement that the preceding was an advertisement together with the name of the chairman of the
political or other organization sponsoring the same or the name of the person who is responsible therefor; or

(c) publishing or causing to be published in a newspaper or other periodical any paid matter which is intended to
influence the vote of any person or persons for or against any question submitted for a proposition to amend the
constitution or to authorize the issuance of bonds or any other question submitted at an election, unless such matter
is followed by the word "advertisement" or the abbreviation "adv." in a separate line together with the name of the
chairman of the political or other organization inserting the same or the name of the person who is responsible
therefor; or

(d) broadcasting or causing to be broadcast by any radio or television station any paid matter which is intended to
influence the vote of any person or persons for or against any question submitted for a proposition to amend the
constitution or to authorize the issuance of bonds or any other question submitted at an election, unless such matter
is followed by the statement that the preceding was an advertisement together with the name of the chairman of the
political or other organization sponsoring the same or the name of the person who is responsible therefor.

Corrupt political advertising is a class C misdemeanor.

History: L. 1973, ch. 173, § 1; Feb. 23.

SOURCE OR PRIOR LAWS

1993 Main Volume SOURCE OR PRIOR LAWS

25-1707.

CROSS REFERENCES TO RELATED SECTIONS

1993 Main Volume CROSS REFERENCES TO RELATED SECTIONS
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K.S.A. § 25-2408

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2408. Definitions:

As used in this act, unless the context otherwise requires: (a) "Election" means any primary, general or special
election of national, state, county, township, school or city officers or officers of any other subdivision of the state,
or any question submitted election held at any time whether the same be upon a constitutional amendment,
authority to issue bonds by the state or any subdivision thereof or any other special question whatsoever.

(b) Words and phrases defined in article 25 of chapter 25 of Kansas Statutes Annotated shall have the same
meaning when used in this act as is ascribed thereto in said article.

History: L. 1974, ch. 157, § 1; July 1.

K. S. A. § 25-2408, KS ST § 25-2408

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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KS ST § 25-2409	 Page 1

K.S.A. § 25-2409

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2409. Election bribery.

Election bribery is conferring, offering or agreeing to confer, or soliciting, accepting or agreeing to accept any
benefit as consideration to or from any person either to vote or withhold any person's vote, or to vote for or against
any candidate or question submitted at any public election.

Election bribery is a severity level 7, nonperson felony.

History: L. 1974, ch. 157, § 3; L. 1993, ch. 291, § 200; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections	 316.

C.J.S. Elections § 332.

K. S. A. § 25-2409, KS ST § 25-2409

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2410

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2410. Bribery to induce signing of nomination papers.

Bribery to induce signing of nomination papers is knowingly: (a) Offering any benefit, property or thing of value to
any person to induce him to sign any nomination paper; or

(b) accepting any benefit, property or thing of value, as consideration for signing any nomination paper.

Bribery to induce signing of nomination papers is a class B misdemeanor.

History: L. 1974, ch. 157, § 4; July 1.

K. S. A. § 25-2410, KS ST § 25-2410

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2411

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2411. Election perjury.

Election perjury is intentionally and knowingly falsely swearing, affirming, declaring or subscribing to any of the
following: (a) Statements in answer to questions put to a person who has been challenged as unqualified to vote.

(b) Statements in answer to questions put to a witness concerning the qualifications of any person to vote.

(c) Statements contained in any affidavit which is prescribed by chapter 25 of the Kansas Statutes Annotated or any
other election law of the state, or which is prescribed in any manner by the secretary of state or any county election
officer under the election laws of this state.

(d) Statements in answer to questions put by a county election officer or deputy county election officer relating to
application for voter registration of any person.

(e) Statements in answer to questions put by an election board member to a person asking for voter assistance
because of age, visual handicap, lack of proficiency in reading the English language or physical disability.

(f) Statements of any witness at an election contest.

Election perjury is a severity level 9, nonperson felony.

History: L. 1974, ch. 157, § 5; L. 1976, ch. 188, § 1; L. 1993, ch. 291, § 201; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Perjury	 1.

C.J.S. Perjury §§ 2 to 8, 21.

K. S. A. § 25-2411, KS ST § 25-2411

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2412

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2412. Election'forgery.

Election forgery is: (a) Knowingly and with intent to induce official action, signing or otherwise affixing any name
other than one's own name to a certificate of nomination, nomination paper or any petition under the election laws
of this state;

(b) marking any other person's ballot without such person's consent; or

(c) marking any other person's ballot contrary to the directions of such person.

Election forgery is a severity level 8, nonperson felony.

History: L. 1974, ch. 157, § 6; L. 1980, ch. 113, § 1; L. 1993, ch. 291, § 202; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Forgery C— 1.

C.J.S. Forgery § 1.

CASE ANNOTATIONS

1993 Main Volume CASE ANNOTATIONS

1. Cited; constitutionality of mail ballot election act (25-431 et seq.) examined and upheld. Sawyer v. Chapman,
240 K. 409, 414, 415, 729 P.2d 1220 (1986).

K. S. A. § 25-2412, KS ST § 25-2412

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2413

Page 1

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2413. Disorderly election conduct.

Disorderly election conduct is willfully: (a) Disturbing the peace in or about any voting place on election day;

(b) leaving or attempting to leave a voting place in possession of any ballot, except as is specifically permitted by
law;

(c) approaching or remaining closer than three feet to any voting booth, voting machine or table being used by an
election board except as admitted for the purpose of voting or by authority of the supervising judge;

(d) interrupting, hindering or obstructing any person approaching any voting place for the purpose of voting;

(e) engaging in any of the following activities within 250 feet from the entrance of a polling place during the hours
the polls are open on election day:

(1) solicitation of contributions; or

(2) conduct of advisory elections other than those specifically authorized by law, including the exercise of home
rule power, to be conducted by a county election officer.

Disorderly election conduct is a class B misdemeanor.

History: L. 1974, ch. 157, § 7; L. 1985, ch. 118, § 11; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections €= 309.

C.J.S. Elections §§ 324, 334.

ATTORNEY GENERAL'S OPINIONS

1993 Main Volume ATTORNEY GENERAL'S OPINIONS

Disorderly election conduct; advisory elections; assistance of county election officer; home rule. 94-106.

K. S. A. §25-24 13, KS ST §25-24 13

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KS ST § 25-2414	 Page 1

K.S.A. § 25-2414

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2414. Possessing false or forged election supplies.

Possessing false or forged election supplies is possessing any falsely made, altered, forged or counterfeit poll book,
tally lists or election returns of any election in this state with the intent to hinder or prevent a fair election.

Possessing false or forged election supplies is a severity level 9, nonperson felony.

History: L. 1974, ch. 157, § 8; L. 1993, ch. 291, § 203; July 1.

K. S. A. § 25-2414, KS ST § 25-2414

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2415

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2415. Intimidation of voters.

(a) Intimidation of voters is: (1) intimidating, threatening, coercing or attempting to intimidate, threaten, or coerce
any person for the purpose of interfering with the right of such person to vote or to vote as he may choose, or of
causing such person to vote for, or not to vote for, any candidate for any office or question submitted at any
election; or

(2) mailing, publishing, broadcasting, telephoning or transmitting by any means false information intended to keep
one or more voters from casting a ballot or applying for or returning an advance voting ballot.

(b) Intimidation of voters is a severity level 7, nonperson felony.

History: L. 1974, ch. 157, § 9; L. 2001, ch. 125, § 2; April 26.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections C 320.

C.J.S. Elections § 333.

LAW REVIEW AND BAR JOURNAL REFERENCES:

2005 Pocket Part LAW REVIEW AND BAR JOURNAL REFERENCES:

'2001 Legislative Wrap-Up,' Paul T. Davis, 70 J.K.B.A. No. 7, 14 (2001).

K. S. A. § 25-2415, KS ST § 25-2415

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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KS ST § 25-2416
	

Page 1

K.S.A. § 25-2416

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2416. Voting without being qualified.

Voting without being qualified is knowingly and willfully: (a) Voting or attempting to vote at any election when
not a lawfully registered voter.

(b) Voting or offering to vote more than once at the same election.

(c) Inducing or aiding any person to vote more than once at the same election.

Voting without being qualified is a class A misdemeanor.

History: L. 1974, ch. 157, § 10; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections €=' 313.

C.J.S. Elections § 325.

CASE ANNOTATIONS

1993 Main Volume CASE ANNOTATIONS

1. Cited; law on voting absentee ballot for another (25-1124) applied. Lambeth v. Levens, 237 K. 614, 618, 702
P.2d 320 (1985).

2. Cited; constitutionality of mail ballot election act (25-431 et seq.) examined and upheld. Sawyer v. Chapman,
240 K. 409, 414, 415, 729 P.2d 1220 (1986).

K. S. A. § 25-2416, KS ST § 25-2416

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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KS ST § 25-2417	 Page 1

K.S.A. § 25-2417

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2417. Bribery of an election official.

Bribery of an election official is conferring or offering or agreeing to confer any benefit, property or thing of value
upon an election official with intent to influence the election official to perform the election official's duties
improperly.

Bribery of an election official is a severity level 7, nonperson felony.

History: L. 1974, ch. 157, § 11; L. 1993, ch. 291, § 204; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections' 316.

C.J.S. Elections § 332.

K. S. A. § 25-2417, KS ST § 25-2417

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2418

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2418. Bribe acceptance by an election official.

Bribe acceptance by an election official is the acceptance by an election official of any benefit, property or thing of
value in consideration for improper performance of election duties.

Bribe acceptance by an election official is a severity level 7, nonperson felony.

History: L. 1974, ch. 157, § 12; L. 1993, ch. 291, § 205; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections €=' 316.

C.J.S. Elections § 332.

K. S. A. § 25-2418, KS ST § 25-2418

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2419

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2419. Misconduct of an election officer.

Misconduct of an election officer is, while being charged with any election duty: (a) Being grossly neglectful with
respect thereto.

(b) Furnishing a voter with a ballot and informing such voter that any of its contents are different from that which
appear thereon with intent to induce such voter to vote contrary to such voter's inclinations.

(c) Changing the ballot of a voter.

(d) Willfully permitting any person to testify as a witness or make an affidavit contrary to law.

(e) Preventing a qualified elector from voting.

(f) Refusing to receive the vote of a qualified elector when duly offered.

Misconduct of an election officer is a class B misdemeanor.

History: L. 1974, ch. 157, § 13; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections € 314.

C.J.S. Elections § 327.

CASE ANNOTATIONS

1993 Main Volume CASE ANNOTATIONS

1. Cited; constitutionality of mail ballot election act (25-431 et seq.) examined and upheld. Sawyer v. Chapman,
240 K. 409, 414, 415, 729 P.2d 1220 (1986).

K. S. A. § 25-2419, KS ST § 25-2419

Current through the 2005 Reg. Sess.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KS ST § 25-2420	 Page I

K.S.A. § 25-2420

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2420. Election fraud by an election officer.

Election fraud by an election officer is, while being charged with any election duty, and with intent to hinder,
prevent or defeat a fair election: (a) Receiving any vote by any person who is not a registered voter or otherwise
qualified to vote.

(b) Receiving any vote offered by any person who shall have voted previously at the same election.

(c) Possessing any falsely made, altered, forged or counterfeit poll books, registration books, party affiliation lists,
election abstracts or returns or any other election papers.

(d) Receiving, canvassing, counting or tallying any ballots, votes or election returns which are fraudulent, forged,
counterfeited or illegal.

(e) Issuing, granting, mailing or delivering any false, fraudulent or illegal certificate of nomination or certificate of
election.

(f) Declaring or otherwise proclaiming any false election result.

(g) Declaring or otherwise proclaiming any election result based upon fraudulent, fictitious or illegal votes.

(h) Entering or writing upon any poll book, registration book or party affiliation list the name of any person not
qualified to vote.

(i) Entering or writing upon any poll book, registration book or party affiliation list the name of any person who
has not voted when in fact such person has not voted.

Election fraud by an election officer is a severity level 10, nonperson felony.

History: L. 1974, ch. 157, § 14; L. 1993, ch. 291, § 206; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Elections € 314.

C.J.S. Elections § 327.

ATTORNEY GENERAL'S OPINIONS

2005 Pocket Part ATTORNEY GENERAL'S OPINIONS

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KS ST § 25-2421	 Page 1

K.S.A. § 25-2421

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2421. --Election suppression.

Election suppression is knowingly: (a) Suppressing any certificate of nomination, nomination papers, petition for
nomination or any part thereof which have been duly filed.

(b) Being in possession of any certificate of nomination, nomination papers or petition for candidacy entitled to be
filed under any of the election laws of this state and suppressing, neglecting or failing to cause the same to be filed
at the proper time in the proper office.

Election suppression is a severity level 10, nonperson felony.

History: L. 1974, ch. 157, § 15; L. 1993, ch. 291, § 207; July 1.

K. S. A. § 25-2421, KS ST § 25-2421

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2421a

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2421a. Voter registration suppression.

(a) Voter registration suppression is knowingly: (1) Destroying any application for voter registration signed by a
person pursuant to K.S.A. 25-2309, and amendments thereto, (2) obstructing the delivery of any such signed
application to the county election officer or the chief state election official, or (3) failing to deliver any such
application to the appropriate county election officer or the chief state election official as required by law.

(b) Voter registration suppression is a severity level 10, nonperson felony.

History: L. 2001, ch. 125, § 1; April 26.

K. S. A. § 25-2421a, KS ST § 25-2421a

Current through the 2005 Reg. Sess.

Copr. 0 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2422

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2422. Unauthorized voting disclosure.

Unauthorized voting disclosure is, while being charged with any election duty, intentionally: (a) Disclosing or
exposing the contents of any ballot or the manner in which the ballot has been voted, except as ordered by a court
of competent jurisdiction.

(b) Endeavoring to induce any voter to show how the voter marks or has marked the voter's ballot.

Unauthorized voting disclosure is a severity level 10, nonperson felony.

History: L. 1974, ch. 157, § 16; L. 1993, ch. 291, § 208; July 1.

LAW REVIEW AND BAR JOURNAL REFERENCES:

2005 Pocket Part LAW REVIEW AND BAR JOURNAL REFERENCES:

'Kansas Sunshine Law: How Bright Does It Shine Now? The Kansas Open Meetings and Open Records Acts,'
Theresa'Terry' Marcel, 72 J.K.B.A. No. 5, 28 (2003).

ATTORNEY GENERAL'S OPINIONS

1993 Main Volume ATTORNEY GENERAL'S OPINIONS

Open public meetings; secret ballots; voting procedure to elect members of the state board of agriculture. 86-176.

K. S. A. § 25-2422, KS ST § 25-2422

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2423

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2423. Election tampering.

Election tampering is, while being charged with no election duty, making or changing any election record.

Election tampering is a severity level 8, nonperson felony.

History: L. 1974, ch. 157, § 17; L. 1993, ch. 291, § 209; July 1.

K. S. A. § 25-2423, KS ST § 25-2423

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT

Page 1
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KS ST § 25-2424	 Page 1

K.S.A. § 25-2424

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2424. False impersonation as party officer.

False impersonation as party officer is willfully and falsely representing oneself to be an officer of any political
party organization or committeeman or committeewoman thereof with the intent to deceive any person or to
influence in any way the outcome of any election.

False impersonation as party officer is a class A misdemeanor.

History: L. 1974, ch. 157, § 18; July 1.

K. S. A. § 25-2424, KS ST § 25-2424

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2425

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2,425. VotIng machine fraud.

Voting machine fraud is: (a) Being in unlawful or unauthorized possession of a voting machine key.

(b) Intentionally tampering with, altering, disarranging, defacing, impairing or destroying any voting machine,
automatic ballot, voting machine label or register or record made by a voting machine.

Voting machine fraud is a severity level 10, nonperson felony.

History: L. 1974, ch. 157, § 19; L. 1993, ch. 291, § 210; July 1.

K. S. A. § 25-2425, KS ST § 25-2425

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2426

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2426. Printing and circulating imitation ballots.

Printing and circulating imitation ballots is knowingly printing and circulating sample or imitation ballots except
the official sample ballot furnished by the county election officer.

Printing and circulating imitation ballots is a severity level 10, nonperson felony.

History: L. 1974, ch. 157, § 20; L. 1993, ch. 291, § 211; July 1.

K. S. A. § 25-2426, KS ST § 25-2426

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

http://web2.westlaw.com/print/printstream.aspx?prf t =HTMLE&destination=atp&sv=Split... 11/9/2006



Page 3 of 8

KS ST § 25-2427	 Page 1

K.S.A. § 25-2427

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2427. Marking ballots to identify.

Marking ballots to identify is knowingly, in any manner or fashion marking, folding or clipping any ballot so that
such ballot may be distinguished from other ballots.

Marking ballot to identify is a class A misdemeanor.

History: L. 1974, ch. 157, § 21; July 1.

ATTORNEY GENERAL'S OPINIONS

2005 Pocket Part ATTORNEY GENERAL'S OPINIONS

Advance voting ballot, death of voter prior to canvassing of ballot. 2002-15.

K. S. A. § 25-2427, KS ST § 25-2427

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2428

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2428. Destruction of election supplies.

Destruction of election supplies is intentionally destroying or defacing any list of candidates posted in accordance
with law, card of instruction, sample ballot or any election supplies.

Destruction of election supplies is a severity level 9, nonperson felony.

History: L. 1974, ch. 157, § 22; L. 1993, ch. 291, § 212; July 1.

K. S. A. § 25-2428, KS ST § 25-2428

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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KS ST § 25-2429	 Page 1

K.S.A. § 25-2429

KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2429. Destruction of election papers.

Destruction of election papers is intentionally destroying any certificate of nomination or nomination papers or any
letter of withdrawal of a candidate.

Destruction of election papers is a severity level 9, nonperson felony.

History: L. 1974, ch. 157, § 23; L. 1993, ch. 291, § 213; July 1.

K. S. A. § 25-2429, KS ST § 25-2429

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2430

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2430:' Electioneering.

(a) Electioneering is knowingly attempting to persuade or influence eligible voters to vote for or against a
particular candidate, party or question submitted. Electioneering includes wearing, exhibiting or distributing labels,
signs, posters, stickers or other materials that clearly identify a candidate in the election or clearly indicate support
or opposition to a question submitted election within any polling place on election day or advance voting site
during the time period allowed by law for casting a ballot by advance voting or within a radius of 250 feet from the
entrance thereof. Electioneering shall not include bumper stickers affixed to a motor vehicle that is used to
transport voters to a polling place or to an advance voting site for the purpose of voting.

(b) As used in this section, "advance voting site" means the central county election office or satellite advance
voting sites designated as such pursuant to subsection (c) of K.S.A. 25-1122, and amendments thereto.

(c) Electioneering is a class C misdemeanor.

History: L. 1974, ch. 157, § 24; L. 2001, ch. 125, § 3; April 26.

LAW REVIEW AND BAR JOURNAL REFERENCES:

2005 Pocket Part LAW REVIEW AND BAR JOURNAL REFERENCES:

'2001 Legislative Wrap-Up,' Paul T. Davis, 70 J.K.B.A. No. 7, 14 (2001).

ATTORNEY GENERAL'S OPINIONS

1993 Main Volume ATTORNEY GENERAL'S OPINIONS

Mail ballot election act; voting by electors; statute inapplicable. 85-80.

K. S. A. § 25-2430, KS ST § 25-2430

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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K.S.A. § 25-2431

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25=2431. False impersonation of a voter.

False impersonation of a voter is representing oneself as another and thereas voting or attempting to vote.

False impersonation of a voter is a severity level 9, nonperson felony.

History: L. 1974, ch. 157, § 25; L. 1993, ch. 291, § 214; July 1.

CASE ANNOTATIONS

1993 Main Volume CASE ANNOTATIONS

1. Cited; constitutionality of mail ballot election act (25-431 et seq.) examined and upheld. Sawyer v. Chapman,
240 K. 409, 414, 415, 729 P.2d 1220 (1986).

K. S. A. § 25-2431, KS ST § 25-2431

Current through the 2005 Reg. Sess.

Copr. © 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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KS ST § 25-2432	 Page 1

K.S.A. § 25-2432

C
KANSAS STATUTES ANNOTATED
CHAPTER 25.--ELECTIONS
ARTICLE 24.--ELECTION CRIMES

25-2432. Forfeiture of office or employment upon conviction.

Upon fmal conviction of any person of any offense specified in this act, such person shall forfeit any public office
or public employment which he may hold in addition to any other penalties imposed for such offense.

History: L. 1974, ch. 157, § 26; July 1.

RESEARCH AND PRACTICE AIDS

1993 Main Volume RESEARCH AND PRACTICE AIDS

Officers and Public Employees C 31.

C.J.S. Officers and Public Employees § 22.

CASE ANNOTATIONS

1993 Main Volume CASE ANNOTATIONS

1. Cited; constitutionality of mail ballot election act (25-431 et seq.) examined and upheld. Sawyer v. Chapman,
240 K. 409, 414, 415, 729 P.2d 1220 (1986).

K. S. A. § 25-2432, KS ST § 25-2432

Current through the 2005 Reg. Sess.

Copr. 0 2005 By Revisor of Statutes of Kansas

END OF DOCUMENT
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KRS § 119.005

C
Baldwm's Kentuckyevised Statutes Annotated CurrentnesskY;:

Title X. Elections
t 'Chapter 119: Election Offenses and Prosecutions (Refs & Annos)

- 119005'-Definitions

(1) A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee
ballot, a special ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any
primary, general or special election by the Secretary of State or the county clerk;

(2) "Ballot label" means the cards, papers, booklet, pages or other material on which appear the names of
candidates and the questions to be voted on by means of ballot cards or voting machines;

(3) "Ballot card" means a tabulating card on which votes may be recorded by a voter by use of a voting punch
device or by marking with a pen or special marking device;

(4) "Voting machine" or "machine" shall include lever machines and, as far as applicable, any electronic or
electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his vote in an
election.

HISTORY: 1982 c 360, § 11, eft: 7-15-82

KENTUCKY ADMINISTRATIVE CODE REFERENCES

Regulations governing use of electronic voting systems, 31 KAR 2:010

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:20, In General.

KRS § 119.005, KY ST § 119.005

Current through End of 2006 Regular Session and First Extraordinary Session
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KRS § 119.015

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
a Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

119'O15'Clerk making or permitting wrongful registration, or failing or refusing to deliver copies of
registration records

Any county clerk or deputy county clerk who falsely or fraudulently registers the name of any person, or permits
any person to register knowing that the person is not entitled to register, or who fails or refuses to deliver copies of
the registration records to a person entitled thereto, shall be guilty of a Class D felony.

HISTORY: 1990 c 48, § 64, eff. 7-13-90; 1974 c 130, § 63

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.015, formerly compiled as 124.010, created by 1974 c 130, § 63, eff. 6-21-74; 1942 c 208, § 1; KS
1486bb-17.

CROSS REFERENCES

2006 Main Volume Cross References

Access to registration records, 116.095

Eligibility to vote, 116.025

Qualifications for voting in primary election, 116.055

Sentence of imprisonment for Class D felony, 532.060

Voter registration, transfer, or change of party affiliation; county clerk to provide registration forms, cards,
116.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections 0-314.

Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES
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Page 1

KRS § 119.025

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'u Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

..119.025 Wrongful registration

Any person who knowingly or fraudulently causes himself to be registered in more than one (1) precinct, or to be
registered more than once, or in a precinct other than the one in which he is a legal voter, or who registers under
any name other than his real name, or who gives a false address, or who in any manner causes himself to be
registered when he is not legally entitled to register, or who makes a false oath as to his ability to read or write, or
who knowingly or fraudulently aids, abets, counsels or advises in the commission of any such act, shall be subject
to the penalties prescribed for Class D felonies.

HISTORY: 1990 c 48, § 65, eff. 7-13-90; 1974 c 130, § 64

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.025, formerly compiled as 124.020, created by 1974 c 130, § 64, eff. 6-21-74; 1942 c 208, § 1; KS
1486b-54, 1486bb-18.

CROSS REFERENCES

2006 Main Volume Cross References

Eligibility to vote, 116.025

False swearing, 523.040

Falsification of signature or verification, 116.165

Forgery, alteration, destruction, or failure to return completed registration form, 116.047

Qualifications for voting in primary election, 116.055

Sentence of imprisonment for Class D felony, 532.060

Verification of applications, 116.065

KENTUCKY ADMINISTRATIVE CODE REFERENCES

Determining parole eligibility, 501 KAR 1:030

LIBRARY REFERENCES
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KRS § 119.035

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Ya Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-+119 035 Alteration, suppression, mutilation, or destruction of registration record; making or using
false,or`fraudul`ent record

Any person who fraudulently or unlawfully alters any registration record, or fraudulently adds any name thereto, or
willfully secretes, suppresses, mutilates or destroys any registration record, or makes or uses any false or fraudulent
registration record, and any person who aids or abets in the commission of such act, shall be subject to the
penalties prescribed for Class D felonies.

HISTORY: 1990 c 48, § 66, eff. 7-13-90; 1974 c 130, § 65

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.035, formerly compiled as 124.030, created by 1974 c 130, § 65, eff. 6-21-74; 1942 c 208, § 1; KS
1486b-55, 1486bb-17, 1486bb-19.

CROSS REFERENCES

2006 Main Volume Cross References

Access to registration records, 116.095

Falsification of signature or verification, 116.165

Forgery, alteration, destruction or failure to return completed registration form, 116.047

Forms for registration, 116.155

Sentence of imprisonment for Class D felony, 532.060

Transfer of registration, 116.085

Voter registration, change of party affiliation, 116.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X318.
Westlaw Topic No. 144.
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KRS § 119.045

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'era Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-►119.045 Interfering with registration

Any person who attempts to or forcibly prevents any person from registering, or in any way unlawfully interferes
with any person registering, or prevents or interferes with a clerk or registration officer in carrying out his duties
with relation to the registration of voters, shall be guilty of a Class A misdemeanor.

HISTORY: 1990 c 48, § 67, eff. 7-13-90; 1974 c 130, § 66

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.045, formerly compiled as 124.040, created by 1974 c 130, § 66, eff. 6-21-74; 1942 c 208, § 1; KS
1486b-57, 1486bb-20.

CROSS REFERENCES

2006 Main Volume Cross References

Sentence of imprisonment for Class A misdemeanor, 532.090

Voter registration, 116.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X319.
Westlaw Topic No. 144.
C.J.S. Elections § 330.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:21, Wrongful Registration.

KRS § 119.045, KY ST § 119.045
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KRS § 119.056

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Ye Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 1=19.056 Alteration, mutilation, or suppression of nomination papers'

Any person in possession of nomination papers entitled to be filed under the statutes relating to primary elections
who wrongfully alters, mutilates or suppresses such papers, or wrongfully fails to cause them to be filed at the
proper time in the proper office, shall be guilty of a Class A misdemeanor.

HISTORY: 1990 c 48, § 68, eff. 7-13-90; 1974 c 130, § 67

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.056, formerly compiled as 124.050, renumbered by the Reviser of Statutes and created by 1974 c 130, §
67, eff. 6-21-74; 1942 c 208, § 1; KS 1550-32.

CROSS REFERENCES

2006 Main Volume Cross References

Filing of nomination papers, 118.165

Independent candidates filing to fill vacancy, 118.375

Petition for nomination, 118A.060

Sentence of imprisonment for Class A misdemeanor, 532.090

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X318.
Westlaw Topic No. 144.
C.J.S. Elections § 331.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids
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KRS § 119.056

Abramson, Kentucky Practice, Substantive Criminal Law § 14:22, Nominating Papers.

KRS § 119.056, KY ST § 119.056

Current through End of 2006 Regular Session and First Extraordinary Session

Copyright © 2006 Thomson/West
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KRS § 119.065

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Ym Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

1=19:065 Forgery of nomination papers

Any person who forges the name of a signer to a nomination paper shall be guilty of a Class C felony.

HISTORY: 1990 c 48, § 69, eff. 7-13-90; 1974 c 130, § 68

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.065, formerly compiled as 124.060, created by 1974 c 130, § 68, eff. 6-21-74; 1942 c 208, § 1; KS
1550-31.

CROSS REFERENCES

2006 Main Volume Cross References

Filing of nomination papers, 118.165

Independent candidates filing to fill vacancy, 118.375

Petition for nomination, 11 8A.060

Sentence of imprisonment for Class C felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €318.
Westlaw Topic No. 144.
C.J.S. Elections § 331.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:22, Nominating Papers.
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KRS § 119.076

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
' Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

•:119.076 Clerks failure to>place candidate's name on ballot

Any county clerk who willfully and knowingly refuses or fails to have the name of any candidate printed upon the
official ballot in the manner provided by law shall be guilty of a Class D felony.

HISTORY: 1990 c 48, § 70, eff. 7-13-90; 1974 c 130, § 69

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.076, formerly compiled as 124.070, created by 1974 c 130, § 69, eff. 6-21-74; 1942 c 208, § 1; KS
1457a.

Note: 119.076 contains provisions analogous to former 119.160, repealed by 1972 c 188, § 69, eff. 12-1-72.

CROSS REFERENCES

2006 Main Volume Cross References

Ballot labels for judicial primary election, 118A.060

Ballot labels for judicial regular election, 118A.090

Preparation of ballot labels, 117.145

Sentence of imprisonment for Class D felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids
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KRS § 119.095

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'n Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

..119.095 Printer's violation of duty in printing ballots

Any printer of ballots, or person employed in printing ballots, who prints or permits to be printed any ballot in any
other form than the one prescribed by law, or with any name or device placed, spelled or arranged thereon other
than as authorized and directed by the county clerk, or who gives or delivers, or knowingly permits to be taken, any
ballot by any person other than the county clerk for whom the ballots are being printed, shall be guilty of a Class C
felony.

HISTORY: 1990 c 48, § 71, eff. 7-13-90; 1974 c 130, § 71

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.095, formerly compiled as 124.090, created by 1974 c 130, § 71, eff. 6-21-74; 1942 c 208, § 1; KS
1463.

CROSS REFERENCES

2006 Main Volume Cross References

Ballot labels for judicial primary election, 118A.060

Ballot labels for judicial regular election, 118A.090

Preparation of ballot labels, special paper ballots and supplemental paper ballots; provision for write-in
votes, 117.145

Sentence of imprisonment for Class C felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections 0-318.

Westlaw Topic No. 144.
C.J.S. Elections § 331.

RESEARCH REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005814,-

http: //web2.westlaw.comlprintlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 20 of 21

Page 1

KRS § 119.105

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Yu Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

♦,11=9.105 Removal or destruction of election supplies or booths

(1) Any person who steals or willfully destroys any of the election supplies required to be furnished by the county
clerk shall be fined not less than fifty dollars ($50) nor more than two hundred dollars ($200), and imprisoned in
the county jail for not less than one (1) month nor more than six (6) months.

(2) Any person who, during an election, knowingly and willfully removes or defaces the cards printed for the
instruction of the voters, or destroys or removes any booth or other convenience provided for the election, or
induces or attempts to induce any person to commit any such act, shall be imprisoned in the county jail for not
less than six (6) months nor more than one (1) year.

HISTORY: 1974 c 130, § 72, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.105, formerly compiled as 124.100, created by 1974 c 130, § 72, eff. 6-21-74; 1942 c 208, § 1; KS
1465, 1568.

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €319.
Westlaw Topic No. 144.
C.J.S. Elections § 330.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:24, Destruction or Removal of Election Supplies.

KRS § 119.105, KY ST § 119.105

Current through End of 2006 Regular Session and First Extraordinary Session
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KRS § 119.015

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'era Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

.119015 Clerk:making or permitting wrongful registration, or failing or refusing to deliver copies of
registration records^-

Any county clerk or deputy county clerk who falsely or fraudulently registers the name of any person, or permits
any person to register knowing that the person is not entitled to register, or who fails or refuses to deliver copies of
the registration records to a person entitled thereto, shall be guilty of a Class D felony.

HISTORY: 1990 c 48, § 64, eff. 7-13-90; 1974 c 130, § 63

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.015, formerly compiled as 124.010, created by 1974 c 130, § 63, eff. 6-21-74; 1942 c 208, § 1; KS
1486bb-17.

CROSS REFERENCES

2006 Main Volume Cross References

Access to registration records, 116.095

Eligibility to vote, 116.025

Qualifications for voting in primary election, 116.055

Sentence of imprisonment for Class D felony, 532.060

Voter registration, transfer, or change of party affiliation; county clerk to provide registration forms, cards,
116.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €314.

Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KRS § 119.025

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
Ru Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-+119.025 Wrongful registration-

Any person who knowingly or fraudulently causes himself to be registered in more than one (1) precinct, or to be
registered more than once, or in a precinct other than the one in which he is a legal voter, or who registers under
any name other than his real name, or who gives a false address, or who in any manner causes himself to be
registered when he is not legally entitled to register, or who makes a false oath as to his ability to read or write, or
who knowingly or fraudulently aids, abets, counsels or advises in the commission of any such act, shall be subject
to the penalties prescribed for Class D felonies.

HISTORY: 1990 c 48, § 65, eff. 7-13-90; 1974 c 130, § 64

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.025, formerly compiled as 124.020, created by 1974 c 130, § 64, eff. 6-21-74; 1942 c 208, § 1; KS
1486b-54, 1486bb-18.

CROSS REFERENCES

2006 Main Volume Cross References

Eligibility to vote, 116.025

False swearing, 523.040

Falsification of signature or verification, 116.165

Forgery, alteration, destruction, or failure to return completed registration form, 116.047

Qualifications for voting in primary election, 116.055

Sentence of imprisonment for Class D felony, 532.060

Verification of applications, 116.065

KENTUCKY ADMINISTRATIVE CODE REFERENCES

Determining parole eligibility, 501 KAR 1:030

LIBRARY REFERENCES
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KRS § 119.035

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'u Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-+119.035 Alteration,. suppression, mutilation, or destruction of registration record; making or using
false or.fraudulent-record`

Any person who fraudulently or unlawfully alters any registration record, or fraudulently adds any name thereto, or
willfully secretes, suppresses, mutilates or destroys any registration record, or makes or uses any false or fraudulent
registration record, and any person who aids or abets in the commission of such act, shall be subject to the
penalties prescribed for Class D felonies.

HISTORY: 1990 c 48, § 66, eff. 7-13-90; 1974 c 130, § 65

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.035, formerly compiled as 124.030, created by 1974 c 130, § 65, eff. 6-21-74; 1942 c 208, § 1; KS
1486b-55, 1486bb-17, 1486bb-19.

CROSS REFERENCES

2006 Main Volume Cross References

Access to registration records, 116.095

Falsification of signature or verification, 116.165

Forgery, alteration, destruction or failure to return completed registration form, 116.047

Forms for registration, 116.155

Sentence of imprisonment for Class D felony, 532.060

Transfer of registration, 116.085

Voter registration, change of party affiliation, 116.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X318.
Westlaw Topic No. 144.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KRS § 119.045

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Ya Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

..119:045 -Interfering with registration

Any person who attempts to or forcibly prevents any person from registering, or in any way unlawfully interferes
with any person registering, or prevents or interferes with a clerk or registration officer in carrying out his duties
with relation to the registration of voters, shall be guilty of a Class A misdemeanor.

HISTORY: 1990 c 48, § 67, eff. 7-13-90; 1974 c 130, § 66

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.045, formerly compiled as 124.040, created by 1974 c 130, § 66, eff. 6-21-74; 1942 c 208, § 1; KS
1486b-57, 1486bb-20.

CROSS REFERENCES

2006 Main Volume Cross References

Sentence of imprisonment for Class A misdemeanor, 532.090

Voter registration, 116.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €'319.
Westlaw Topic No. 144.
C.J.S. Elections § 330.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:21, Wrongful Registration.

KRS § 119.045, KY ST § 119.045
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KRS § 119.056

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
"M Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 1-19056 Alteration, mutilation, or suppression of nomination papers

Any person in possession of nomination papers entitled to be filed under the statutes relating to primary elections
who wrongfully alters, mutilates or suppresses such papers, or wrongfully fails to cause them to be filed at the
proper time in the proper office, shall be guilty of a Class A misdemeanor.

HISTORY: 1990 c 48, § 68, eff. 7-13-90; 1974 c 130, § 67

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.056, formerly compiled as 124.050, renumbered by the Reviser of Statutes and created by 1974 c 130, §
67, eff. 6-21-74; 1942 c 208, § 1; KS 1550-32.

CROSS REFERENCES

2006 Main Volume Cross References

Filing of nomination papers, 118.165

Independent candidates filing to fill vacancy, 118.375

Petition for nomination, 11 8A.060

Sentence of imprisonment for Class A misdemeanor, 532.090

LIBRARY REFERENCES

2006 Main Volume Library References

Elections '318.
Westlaw Topic No. 144.
C.J.S. Elections § 331.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids
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KRS § 119.065

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'a Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-.119.065 Forgery of nomination papers

Any person who forges the name of a signer to a nomination paper shall be guilty of a Class C felony.

HISTORY: 1990 c 48, § 69, eff. 7-13-90; 1974 c 130, § 68

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.065, formerly compiled as 124.060, created by 1974 c 130, § 68, eff. 6-21-74; 1942 c 208, § 1; KS
1550-31.

CROSS REFERENCES

2006 Main Volume Cross References

Filing of nomination papers, 118.165

Independent candidates filing to fill vacancy, 118.375

Petition for nomination, 118A.060

Sentence of imprisonment for Class C felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X318.
Westlaw Topic No. 144.
C.J.S. Elections § 331.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:22, Nominating Papers.
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KRS § 119.076

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Ss Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-+119.076 Clerk's failure to place candidate's name on ballot

Any county clerk who willfully and knowingly refuses or fails to have the name of any candidate printed upon the
official ballot in the manner provided by law shall be guilty of a Class D felony.

HISTORY: 1990 c 48, § 70, eff. 7-13-90; 1974 c 130, § 69

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.076, formerly compiled as 124.070, created by 1974 c 130, § 69, eff. 6-21-74; 1942 c 208, § 1; KS
1457a.

Note: 119.076 contains provisions analogous to former 119.160, repealed by 1972 c 188, § 69, eff. 12-1-72.

CROSS REFERENCES

2006 Main Volume Cross References

Ballot labels for judicial primary election, 118A.060

Ballot labels for judicial regular election, 118A.090

Preparation of ballot labels, 117.145

Sentence of imprisonment for Class D felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids
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KRS § 119.095

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'eta Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-+1191)95 Printer's violation of duty in printing ballots

Any printer of ballots, or person employed in printing ballots, who prints or permits to be printed any ballot in any
other form than the one prescribed by law, or with any name or device placed, spelled or arranged thereon other
than as authorized and directed by the county clerk, or who gives or delivers, or knowingly permits to be taken, any
ballot by any person other than the county clerk for whom the ballots are being printed, shall be guilty of a Class C
felony.

HISTORY: 1990 c 48, § 71, eff. 7-13-90; 1974 c 130, § 71

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.095, formerly compiled as 124.090, created by 1974 c 130, § 71, eff. 6-21-74; 1942 c 208, § 1; KS
1463.

CROSS REFERENCES

2006 Main Volume Cross References

Ballot labels for judicial primary election, 118A.060

Ballot labels for judicial regular election, 118A.090

Preparation of ballot labels, special paper ballots and supplemental paper ballots; provision for write-in
votes, 117.145

Sentence of imprisonment for Class C felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X318.

Westlaw Topic No. 144.
C.J.S. Elections § 331.

RESEARCH REFERENCES
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KRS § 119.105

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
',ti Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

- 119.105 Removal or destruction of election supplies or booths

(1) Any person who steals or willfully destroys any of the election supplies required to be furnished by the county
clerk shall be fined not less than fifty dollars ($50) nor more than two hundred dollars ($200), and imprisoned in
the county jail for not less than one (1) month nor more than six (6) months.

(2) Any person who, during an election, knowingly and willfully removes or defaces the cards printed for the
instruction of the voters, or destroys or removes any booth or other convenience provided for the election, or
induces or attempts to induce any person to commit any such act, shall be imprisoned in the county jail for not
less than six (6) months nor more than one (1) year.

HISTORY: 1974 c 130, § 72, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.105, formerly compiled as 124.100, created by 1974 c 130, § 72, eff. 6-21-74; 1942 c 208, § 1; KS
1465, 1568.

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X319.
Westlaw Topic No. 144.
C.J.S. Elections § 330.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:24, Destruction or Removal of Election Supplies.

KRS § 119.105, KY ST § 119.105

Current through End of 2006 Regular Session and First Extraordinary Session
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KRS § 119.115

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'a Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

.4119.115 Unauthorized possession of key to voting machine; tampering with, injuring, or destroying
ballotlabels or voting inachines

(1) Any unauthorized person found in possession of any key to a voting machine to be used or being used in any
primary, general, or special election shall be guilty of a Class A misdemeanor.

(2) Any person who, during or before any primary, general, or special election, willfully tampers with or attempts
to tamper with, disarrange, deface, or impair in any manner whatsoever, injures, or destroys any ballot label, or
destroys any such voting machine while in use at an election or at any other time, or who shall, after such
machine is locked and sealed in order to preserve the record of the vote, tamper with or attempt to tamper with
the record of the vote, or who aids or abets with intent to destroy or change the record of the vote shall be guilty
of a Class D felony.

(3) Any election official, or other person entrusted with the custody or control of any voting machine who, with
intent to cause or permit any voting machine to fail to correctly register votes cast thereon, tampers with or
disarranges such machine in any way, unlawfully opens such voting machine, prevents or attempts to prevent the
correct operation of such voting machine or causes such voting machine to be used or consents to its being used
for any election with knowledge of the fact that the machine is not in order, or not perfectly set and adjusted to
correctly register all votes cast thereon, or removes, changes, or mutilates any ballot label on a voting machine
shall be guilty of a Class D felony.

HISTORY: 1992 c 463, § 11, eff. 7-14-92; 1990 c 48, § 72; 1984 c 111, § 65; 1974 c 277, § 1

CROSS REFERENCES

2006 Main Volume Cross References

Custody of machines, 117.135

Examination of machines by county board, 117.165

Period machines to remain locked, custody of keys, 117.295

Sentence of imprisonment for Class A misdemeanor, 532.090

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X319.
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KRS § 119.125

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Yu Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

..119.125 Sheriff's failure to hold election or perform other election duties

Any sheriff who willfully fails to cause an election to be held, as required by law, shall be fined not less than one
hundred dollars ($100) nor more than five hundred dollars ($500). Any sheriff who willfully fails to perform any
other duty concerning an election, for which there is no penalty specifically prescribed, shall be fined not less than
twenty dollars ($20) nor more than two hundred dollars ($200).

HISTORY: 1974 c 130, § 73, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.125, formerly compiled as 124.110, created by 1974 c 130, § 73, eff. 6-21-74; 1942 c 208, § 1; KS
1578.

CROSS REFERENCES

2006 Main Volume Cross References

Delivery of proclamations and writs to sheriffs, 118.740

Penalty for misfeasance, malfeasance or willful neglect of duty, 61.170

Sheriff to publish notice of special election, 118.750

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:26, Officials' Failure to Perform Duties.
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KRS § 119.145

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Y@ Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-+119.145 Election officer's refusal to admit challenger

Any election officer who refuses to permit any challenger of any political party having a ticket to be voted for at an
election, who has been duly appointed and presents a duly attested certificate of appointment, to perform his duties
as challenger, shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500).

HISTORY: 1974 c 130, § 75, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.145, formerly compiled as 124.130, created by 1974 c 130, § 75, eff. 6-21-74; 1942 c 208, § 1; KS
1481 a.

CROSS REFERENCES

2006 Main Volume Cross References

Appointment of challengers and inspectors, 117.315

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:26, Officials' Failure to Perform Duties.

KRS § 119.145, KY ST § 119.145

Current through End of 2006 Regular Session and First Extraordinary Session
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KRS § 119.155

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

♦119.155 Preventing voter from casting ballot; interfering with election

(1) Any person who unlawfully prevents or attempts to prevent any voter from casting his ballot, or intimidates or
attempts to intimidate any voter so as to prevent him from casting his ballot, or who unlawfully interferes with
the election officers in the discharge of their duties, shall be guilty of a Class D felony.

(2) Any person who, by himself or in aid of others, forcibly breaks up or prevents, or attempts to break up or
prevent, or obstructs or attempts to obstruct, the lawful holding of an election, shall be guilty of a Class A
misdemeanor.

HISTORY: 1990 c 48, § 73, eff. 7-13-90; 1974 c 130, § 76

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.155, formerly compiled as 124.140, created by 1974 c 130, § 76, eff. 6-21-74; 1942 c 208, § 1; KS
1585a-4, 1588.

CROSS REFERENCES

2006 Main Volume Cross References

Coercion of employee's vote prohibited, 121.310

Corrupt practices as grounds for contest, 120.015

Sentence of imprisonment for Class A misdemeanor, 532.090

Sentence of imprisonment for Class D felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X319, 320.
Westlaw Topic No. 144.
C.J.S. Elections §§ 330, 333, 334(2).

RESEARCH REFERENCES
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KRS § 119.165

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
® Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

- 119.165 False personation of a voter; nonresident or unqualified person voting

(1) Any person who falsely personates a registered voter, and receives and casts a ballot by means of such
personation, shall be guilty of a Class D felony. An attempt at such personation shall constitute a Class A
misdemeanor.

(2) Any person who, by means other than falsely personating a registered voter, votes at an election in this state
when he is a resident of another state or country, or votes more than once at an election, or votes by use of the
naturalization papers of another person, shall be guilty of a Class D felony. Any person who knowingly votes or
attempts to vote in a precinct other than the one in which he resides shall be guilty of a Class A misdemeanor,
unless by voting in a precinct in which he does not live he is enabled to vote in a race or on a matter in which he
could not vote in his proper precinct in which case he shall be guilty of a Class D felony. Any person who lends
or hires his or another's naturalization papers to be used for the purpose of voting shall be subject to the same
penalty.

(3) Any resident of this state who, by means other than falsely personating a registered voter, votes at a regular or
special election before he has resided in this state thirty (30) days, or in the county and precinct where the
election is held the time required by law, or before he has attained full age, or before he has become a citizen,
shall be guilty of a Class B misdemeanor.

(4) Any person who, by means other than falsely personating a registered voter, votes in a primary election
knowing that he is not qualified as provided in KRS 116.055, shall be guilty of a violation.

(5) Any person who applies for or receives a ballot at any voting place other than the one at which he is entitled to
vote, under circumstances not constituting a violation of any of the provisions of subsections (1) to (4) of this
section, shall be guilty of a Class A misdemeanor.

HISTORY: 1992 c 463, § 12, eff. 7-14-92; 1990 c 48, § 74; 1974 c 130, § 77

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.165, formerly compiled as 124.150, created by 1974 c 130, § 77, eff. 6-21-74; 1942 c 208, § 1; KS
1550-19, 1569, 1572, 1584, 1585.

CROSS REFERENCES

2006 Main Volume Cross References

Determination of voter's residence, 116.035

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KRS § 119.175

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
ro Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

►119.175 Receipt_of illegal vote or rejection of legal vote by election officer

(1) Except as provided in subsection (2) of this section, any officer of election who receives, assents to receive or
records a vote at an election at a time or place known by him not to be the time and place lawfully appointed, or
who knowingly receives the vote of any person other than a qualified voter, or refuses to receive the vote of a
qualified voter, shall, for each offense, be fined not less than fifty dollars ($50) nor more than five hundred
dollars ($500), and shall forfeit any office he holds and be disqualified from ever holding any office.

(2) Any judge of a primary election who knowingly receives a vote of an elector who is not qualified to vote in the
primary election under KRS 116.055 shall be fined one hundred dollars ($100) for each offense.

HISTORY: 1974 c 130, § 78, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.175, formerly compiled as 124.160, created by 1974 c 130, § 78, eff. 6-21-74; 1942 c 208, § 1; KS
1550-19, 1583.

CROSS REFERENCES

2006 Main Volume Cross References

Misconduct by election officer, 117.995

Precinct election officers, 117.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KRS § 119.185

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
n Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119.185 Disobeying election officer's command

Any person who willfully disobeys any lawful command of an election officer, given in the execution of his duty as
such at an election, shall be fined not less than twenty-five dollars ($25) nor more than five hundred dollars ($500).

HISTORY: 1974 c 130, § 79, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.185, formerly compiled as 124.170, created by 1974 c 130, § 79, eff. 6-21-74; 1942 c 208, § 1; KS
1576.

CROSS REFERENCES

2006 Main Volume Cross References

Precinct election officers, 117.045

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 355(2).

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:30, Disobeying Election Officer's Command.

NOTES OF DECISIONS

Enforcement 1

1. Enforcement
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KRS § 119.195

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
"ha Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

119.195 Removing or tampering with ballots

(1) Any person who, during an election, knowingly and willfully removes or attempts to remove an official ballot
from the election room, or has in his possession outside the election room any official ballot, either genuine or
counterfeit, shall be guilty of a Class D felony.

(2) Any voter who attempts to leave the election room with an official ballot in his possession shall at once be
arrested on demand of either of the judges of election and shall be guilty of a violation, unless the act was done
knowingly in which event he shall be guilty of a Class A misdemeanor.

(3) Any person who takes or removes in any manner, feloniously or with the consent or permission of the
custodian, any official ballot from any place where it may lawfully be, or knowingly and willfully has in his
possession or custody any such official ballot, except as an officer or custodian under the law or while within the
polling place for the purpose of voting, and any custodian or officer who permits any official ballot to be
removed or carried away from the place where it may lawfully be by any person other than the officer or
custodian whose duty it is to receive it, shall be guilty of a Class C felony.

(4) Any election officer, or other person entrusted with the custody or control of any official ballot, either before
or after it has been voted, who in any way marks, mutilates, or defaces any official ballot or places any
distinguishing mark thereon, for the purpose of vitiating the official ballot, shall be guilty of a Class C felony.

(5) Any person who unlawfully destroys or attempts to destroy any official ballot box used, or any official ballot
deposited, at any election, or who unlawfully, by force, fraud, or other improper means, obtains or attempts to
obtain possession of any ballot box or any official ballot therein deposited, while the voting at any election is
going on or before the official ballots are duly taken out and counted according to law, shall be guilty of a Class
D felony.

(6) Any election officer who mutilates or tampers with any of the seals, or destroys or removes any official ballots
required to be preserved, shall be guilty of a Class D felony.

(7) Any county clerk who knowingly and willfully opens any ballot box and removes any official ballot therefrom,
or removes, destroys, or tampers with a ballot box and official ballots left in his care and custody, or permits any
other person to do so, during the period the boxes are required to remain locked in his office, shall be guilty of a
Class D felony.

(8) Any person who removes, mutilates, or destroys, or adds any new official ballots to, the regular official ballots
that have been counted and prepared for preservation, or that have already been preserved, so that the result of
the election in the precinct or county is changed, shall be guilty of a Class D felony.

(9) Any person who tampers with or changes the official ballots, or opens the receptacles in which the official
ballots are contained without the order of the court, after the ballots have been sent to the Franklin County

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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KRS § 119.205

P,
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'n Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

119.205 Making or receiving expenditures rfor vote, for withholding of vote, or for signing a_petition
to have -public question on ballot, definition of "expenditure", procedures' `for paying for
transportation of voters, applicability KRS 502 020

(1) Any person who makes or offers to make an expenditure to any person, either to vote or withhold his vote, or
to vote for or against any candidate or public question at an election shall be guilty of a Class D felony.

(2) Any person who solicits, accepts, or receives any such expenditure as payment or consideration for his vote, or
the withholding of his vote, or to vote for or against any candidate or public question at an election shall be
guilty of a Class D felony.

(3) Any person who makes or offers to make an expenditure to any person to sign a petition to have a public
question placed on the ballot, or any person who solicits, accepts, or receives any such expenditure as payment
or consideration to sign a petition to have a public question placed on the ballot, shall be guilty of a Class B
misdemeanor.

(4) For purposes of this section, "expenditure" means any of the following when intended as payment or
consideration for voting or withholding a vote, voting for or against any candidate or public question, or signing
a petition to have a public question placed on the ballot:

(a) A payment, distribution, loan, advance, deposit, or gift of money or anything of value; or

(b) A contract, promise, or agreement, express or implied, whether or not legally enforceable, to make a
payment, distribution, loan, advance, deposit, or gift of money or anything of value.

"Expenditure," as used in this section, shall not include the distribution of materials bearing the name, likeness,
or other identification of a candidate, political party, committee, or organization, or position on a public question
and not intended as payment or consideration for voting or withholding a vote, voting for or against any
candidate or public question, or signing a petition to have a public question placed on the ballot.

(5) Any candidate or committee, or any person on his behalf, who pays any person, including campaign workers,
for transporting voters to the polls on the day of the election, shall make all payments by check. All payments,
regardless of amount, shall be reported to the Registry of Election Finance in the manner that the Registry shall
provide by administrative regulation. Any person who knowingly violates any requirement of this subsection
shall be guilty of a Class B misdemeanor.

(6) In addition to the above provisions, a person may be convicted of a violation of this section pursuant to KRS
502.020.

HISTORY: 2000 c 53, § 1, eff. 7-14-00; 1991 1st ex s, c 5, § 1, eff. 2- 15-91
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KRS § 119.207

Baldwin's Kentucky Revised Statutes Annotated Currentness
Title X. Elections

rw Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

119.207 Prohibition against paying compensation based upon number or characteristics of voters
registered

Any person who provides compensation or makes any such expenditure as payment or consideration for registering
voters that is based upon the total number of voters a person registers or the total number of voters a person
registers in a particular party, political group, political organization, or voters of independent status shall be guilty
of a Class B misdemeanor.

HISTORY: 2006 c 107, § 1, eff. 3-30-06

KRS § 119.207, KY ST § 119.207

Current through End of 2006 Regular Session and First Extraordinary Session

Copyright © 2006 Thomson/West

END OF DOCUMENT
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KRS § 119.215

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
n Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-.119.215 Providing another with intoxicants on election day

Any person who sells, loans, gives or furnishes intoxicating liquor to any person in this state on the day of any
regular or primary election, under circumstances not constituting a violation of KRS 242.100, 244.290 or 244.480,
shall be fined not less than twenty-five dollars ($25) nor more than fifty dollars ($50) for each offense.

HISTORY: 1974 c 130, § 82, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.215, formerly compiled as 124.200, created by 1974 c 130, § 82, eff. 6-21-74; 1942 c 208, § 1; KS
1575.

CROSS REFERENCES

2006 Main Volume Cross References

Corrupt practices as grounds for contest, 120.015

Sale or gift of liquor on election day, general assembly may regulate, Ky Const § 154

LIBRARY REFERENCES

2006 Main Volume Library References

Intoxicating Liquors X145.
Westlaw Topic No. 223.
C.J.S. Intoxicating Liquors §§ 242, 256.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:33, Providing Intoxicants for Another on Election
Day.

NOTES OF DECISIONS
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KRS § 119.225

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
' i Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

119.225 Denial of rights of inspectors by county board of elections

Any member of a county board of elections who refuses to permit an inspector designated under KRS 117.275 and
117.315 to exercise free and full action in witnessing the count of the ballots, or interferes with the right of such an
inspector to have a free and full opportunity to witness the count of the ballots, shall be guilty of a Class A
misdemeanor.

HISTORY: 1990 c 48, § 77, eff. 7-13-90; 1982 c 394, § 35; 1974 c 130, § 83

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.225, formerly compiled as 124.210, created by 1974 c 130, § 83, eff. 6-21-74; 1942 c 208, § 1; KS
1482.

CROSS REFERENCES

2006 Main Volume Cross References

Appointment of challengers and inspectors, 117.315

Counting and certification of votes, 117.275

Sentence of imprisonment for Class A misdemeanor, 532.090

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X319.
Westlaw Topic No. 144.
C.J.S. Elections § 330.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:34, Interference With Election Inspectors.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

http://web2.westlaw.comlprintlprintstream.aspx?prft=HTMLE&destination=atp&sv=Split... 11/9/2006



Page 4 of 21

v^aw.

Page 1

KRS § 119.235

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'u Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-. 119235 Alteration, suppression, or destruction of stub book, return, or certificate of election

Any person who willfully , alters, obliterates, secretes, suppresses or destroys a stub book, return or certificate of
election, and any officer who makes, aids in making or authorizes the making of any false or fraudulent stub book,
certificate of election or election return, shall be guilty of a Class D felony.

HISTORY: 1990 c 48, § 78, eff. 7-13-90; 1974 c 130, § 84

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.235, formerly compiled as 124.220, created by 1974 c 130, § 84, eff. 6-21-74; 1942 c 208, § 1; KS
1581.

CROSS REFERENCES

2006 Main Volume Cross References

Issuance of certificates by state board of elections, 118A.190

Issuance of certificates of election by state board of elections, 118.425

Preservation of certificates and petitions of nomination, 118.385

Sentence of imprisonment for Class D felony, 532.060

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids
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KRS § 119.245

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
"a Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

4119.245 Violation of law or failure to perform duty by member of board of elections

Any member of the State Board of Elections or of a county board of elections who willfully and knowingly violates
any provision of the statutes relating to his duties, or fails to execute faithfully any of the duties imposed upon him
by law, for which no other penalty is provided, shall be guilty of a Class B misdemeanor.

HISTORY: 1990 c 48, § 79, eff. 7-13-90; 1982 c 394, § 36; 1974 c 130, § 85

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.245, formerly compiled as 124.230, created by 1974 c 130, § 85, eff. 6-21-74; 1942 c 208, § 1; KS
1596a-15.

Note: 119.245 contains provisions analogous to former 124.120 and 124.230, repealed by 1974 c 130, § 198, eff.
6-21-74.

CROSS REFERENCES

2006 Main Volume Cross References

County board of elections, 117.035

Failure of county board of elections to divide county into election precincts, 117.055

Failure to perform duties with respect to voter registration, 116.995

Misconduct by member of county board of elections, 117.995

Sentence of imprisonment for Class B misdemeanor, 532.090

State board of elections, 117.015

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.
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KRS § 119.255

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
't Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119.255 Intimidation of election officer or board of elections

Any person who, by threat of violence or in any other manner, intimidates or attempts to intimidate the election
officers, the State Board of Elections or a county board of elections in the performance of their duty and any
persons who conspire together and go forth armed for the purpose of intimidating said officers, shall be guilty of a
Class D felony.

HISTORY: 1990 c 48, § 80, eff. 7-13-90; 1982 c 394, § 37; 1974 c 130, § 86

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.255, formerly compiled as 124.240, created by 1974 c 130, § 86, eff. 6-21-74; 1942 c 208, § 1; KS
1596a-16.

CROSS REFERENCES

2006 Main Volume Cross References

County board of elections, 117.035

Executive director and assistant, staff, powers and duties, 117.025

Precinct election officers, 117.045

Sentence of imprisonment for Class D felony, 532.060

State board of elections, 117.015

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €320.
Westlaw Topic No. 144.

C.J.S. Elections §§ 333, 334(2).

RESEARCH REFERENCES
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KRS § 119.265

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
' i Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119.265 Violation of duties for which no other penalty provided

Any public officer who willfully neglects to perform a duty imposed upon him under the election laws, for which
no other penalty is provided, or who willfully performs such duty in a way that hinders the objects of the election
laws, shall be guilty of a Class B misdemeanor.

HISTORY: 1990 c 48, § 81, eff. 7-13-90; 1974 c 130, § 87

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.265, formerly compiled as 124.250, created by 1974 c 130, § 87, eff. 6-21-74; 1942 c 208, § 1; KS
1577.

CROSS REFERENCES

2006 Main Volume Cross References

Misfeasance, malfeasance or willful neglect of duty, penalty, 61.170

Penalties for misconduct with respect to regulation of elections, 117.995

Sentence of imprisonment for Class B misdemeanor, 532.090

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:36, Failure of Member of Board of Elections or
Other Public Officer to Perform Duty.
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KRS § 119.275

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Ya Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

- 119.275 Advising or assisting violation of election laws

Any person who counsels, advises, procures or aids in the commission of any of the offenses named in this chapter
shall incur the penalty provided for committing such offense.

HISTORY: 1974 c 130, § 88, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.275, formerly compiled as 124.260, created by 1974 c 130, § 88, eff. 6-21-74; 1942 c 208, § 1; KS
1590.

CROSS REFERENCES

2006 Main Volume Cross References

Penalties for misconduct relating to regulation of elections, 117.995

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 355(2).

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:38, Complicity in Election Law Violation.

KRS § 119.275, KY ST § 119.275

Current through End of 2006 Regular Session and First Extraordinary Session
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KRS § 119.277

Baldwin's Kentucky Revised Statutes Annotated Currentness
Title X. Elections

'Ss Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

.+119.277 Prohibitions against holding elective office

Any person who shall have been convicted of any election law offense which is a Class A misdemeanor shall not
be permitted to hold elective office for a period of five (5) years following the conviction. Any person who shall
have been convicted of any election law offense which is a felony shall not be permitted to hold elective office
until his civil rights have been restored by executive pardon.

HISTORY: 1988 c 341, § 17, eff. 7-15-88

CROSS REFERENCES

2006 Main Volume Cross References

Denial of right to have name placed on judicial ballot for violation of campaign fmance regulations,
118A.080

Exclusion from office for bribery, fraud, intimidation, corrupt practices, Ky Const § 151

Exclusion from office for crime, Ky Const § 150

LIBRARY REFERENCES

2006 Main Volume Library References

Officers and Public Employees €31.
Westlaw Topic No. 283.
C.J.S. Officers and Public Employees §§ 28 to 30.

KRS § 119.277, KY ST § 119.277

Current through End of 2006 Regular Session and First Extraordinary Session

Copyright © 2006 Thomson/West

END OF DOCUMENT
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KRS § 119.285

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'iu Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119.285 Irregularity or defect in conduct of election no defense

Irregularities or defects in the mode of convening or conducting an election shall constitute no defense to a
prosecution for a violation of the election laws.

HISTORY: 1974 c 130, § 89, eff 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.285, formerly compiled as 124.270, created by 1974 c 130, § 89, eff. 6-21-74; 1942 c 208, § 1; KS
1591.

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €321.
Westlaw Topic No. 144.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:20, In General.

NOTES OF DECISIONS

Evidence 1

Withholding candidate's name 2

1. Evidence

This section does not warrant the court in holding that the testimony of a single witness, in support of the charge of
receiving a bribe to vote, was corroborated by proof of general reputation of accused as a bribe taker, and having
taken bribes for his vote at prior elections. (Annotation from former KRS 124.270.) Romes v. Commonwealth
(Ky. 1915) 164 Ky. 334, 175 S.W. 669.
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KRS § 119.295

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
a Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119.295 Applicability of penalties for regular elections to primaries and to elections for United
States Senator

(1) Any act or deed denounced by the statutes concerning regular elections or concerning elections generally shall
be an offense when committed in connection with a primary election held under KRS Chapter 118, and shall be
punished in the same manner, and all the penalties for violation of the regular election laws shall apply with
equal force to all similar violations of the provisions of the statutes relating to primary elections.

(2) Penalties prescribed for offenses against the election laws in the election of other officers shall apply to
elections for United States Senator.

HISTORY: 1974 c 130, § 90, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.295, formerly compiled as 124.280, created by 1974 c 130, § 90, eff. 6-21-74; 1942 c 208, § 1; KS
1546-3,1550-35.

CROSS REFERENCES

2006 Main Volume Cross References

Election of United States senators, 118.465

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 355(2).

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:20, In General.
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KRS § 119.305

Baldwin's Kentucky Revised Statutes Annotated Currentness
Title X. Elections

rw Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119.305 Report by election officers of violations; arrest of offenders

Election officers shall give information of all infractions of the election laws to the grand jury, Commonwealth's
attorney, Attorney General and the Registry of Election Finance. The election officers shall cooperate in any
investigation or prosecution of election law violations. When there is reason to fear that an offender will escape
out of the county before indictment, any election officer may procure his immediate apprehension.

HISTORY: 1988 c 341, § 38, eff. 7-15-88; 1974 c 130, § 91

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.305, formerly compiled as 124.290, created by 1974 c 130, § 91, eff. 6-21-74; 1942 c 208, § 1; KS
1592.

CROSS REFERENCES

2006 Main Volume Cross References

Attorney general's jurisdiction to investigate and prosecute election law violations, 15.242

Burden of proof and order of proceedings in disciplinary proceedings, SCR 3.330

Burden of proof in civil cases, CR 43.01

Burden of proof in criminal cases, defenses, 500.070

Enforcement of election laws by attorney general, 15.243

LIBRARY REFERENCES

2006 Main Volume Library References

Elections k324.1.
Westlaw Topic No. 144.

KRS § 119.305, KY ST § 119.305

Current through End of 2006 Regular Session and First Extraordinary Session
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KRS § 119.315

Baldwin's Kentucky Revised Statutes Annotated Currentness
Title X. Elections

'Su Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119315 Grand jury may compel testimony as to violation of election laws

Except as provided in KRS 119.325, any person who refuses, when summoned, to testify on oath before a grand
jury as to any knowledge he may possess concerning any violation of law in relation to elections in the county
during the preceding eighteen (18) months shall be imprisoned until he submits, and be fined not less than ten
dollars ($10) nor more than thirty dollars ($30) by the court, and a like sum for each daily repetition of the
contempt.

HISTORY: 1974 c 130, § 92, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.315, formerly compiled as 124.300, created by 1974 c 130, § 92, eff. 6-21-74; 1942 c 208, § 1; KS
1593.

CROSS REFERENCES

2006 Main Volume Cross References

Grand jury instructions, RCr 5.02

Grand jury investigation, compelling testimony, RCr 5.12

Self-incrimination, US Const Am 5

LIBRARY REFERENCES

2006 Main Volume Library References

Elections X326.
Westlaw Topic No. 144.

KRS 119.315, KY ST§ 119.315

Current through End of 2006 Regular Session and First Extraordinary Session

Copyright © 2006 Thomson/West

END OF DOCUMENT
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KRS § 119.325

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
rn Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-+.119325 Refusal to produce evidence of corrupt practices when summoned by grand jury a Class A
misdemeanor.

Any person having the possession of any books, correspondence or papers of a corporation that may show or tend
to show any violation of the provisions of KRS 121.025, or of KRS 121.045 or 121.055, or of subsection (1) of
KRS 121.310, who refuses, when summoned by a grand jury, to produce such books, correspondence or papers, or
to appear and testify concerning them or to give any other evidence material to the matter under investigation, shall
be guilty of a Class A misdemeanor.

HISTORY: 1990 c 48, § 82, eff. 7-13-90; 1974 c 130, § 93

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.325, formerly compiled as 124.310, created by 1974 c 130, § 93, eff. 6-21-74; 1942 c 208, § 1; KS
1565b-21.

CROSS REFERENCES

2006 Main Volume Cross References

Attendance of witnesses at grand jury proceeding, RCr 5.06

Candidates prohibited from making expenditure, loan, promise, agreement or contract as to action when
elected, in consideration for vote, 121.055

Coercion of employee's vote prohibited, 121.310

Compelling testimony from witness before grand jury, RCr 5.12

Contributions to certain candidates by individuals prohibited, 121.045

Corporate contributions to candidates prohibited, 121.025

Grand jury investigation, RCr 5.02

Self-incrimination, US Const Am 5

Sentence of imprisonment for Class A misdemeanor, 532.090
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KRS § 119.335

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'n Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

♦119.335 Evidence required to support conviction for violation of election laws

No person shall be convicted of a violation of any of the statutes relating to elections upon the testimony of only
one (1) witness, unless sustained by strong corroborating circumstances.

HISTORY: 1974 c 130, § 94, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.335, formerly compiled as 124.320, created by 1974 c 130, § 94, eff. 6-21-74; 1942 c 208, § 1; KS
1594.

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €329.
Westlaw Topic No. 144.
C.J.S. Elections §§ 349 to 351.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Substantive Criminal Law § 14:20, In General.

NOTES OF DECISIONS

In general 1
Circumstantial evidence 2
Corroboration 3
Sale of liquor 4

1. In general

Evidence not sufficient to convict for bribery. (Annotation from former KRS 124.320.) Benge v. Com. (Ky. 1924)
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KRS § 119.345

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'Sra Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-r 119.345 Witness not exempted from giving incriminating testimony; immunity except from perjury
charge

(1) At the discretion of the prosecuting attorney, in any prosecution under the election laws it shall be no
exemption for a witness that his information may criminate himself, and no such information given by a witness
shall be used against him in any prosecution, except for perjury, and if used on behalf of the Commonwealth he
shall stand discharged from all penalties for any violation of the election laws so necessarily disclosed in the
information he so discloses as tending to convict the accused.

(2) The statement of any person testifying in any case pending under the provisions of KRS 121.025, 121.045,
121.055, or subsection (1) of KRS 121.310 shall not be used against him in any prosecution or civil proceeding.

HISTORY: 1988 c 341, § 39, eff. 7-15-88; 1974 c 130, § 95

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.345, formerly compiled as 124.330, created by 1974 c 130, § 95, eff. 6-21-74; 1942 c 208, § 1; KS
1565b-20, 1594.

CROSS REFERENCES

2006 Main Volume Cross References

Self-incrimination, US Const Am 5

LIBRARY REFERENCES

2006 Main Volume Library References

Elections €326.
Westlaw Topic No. 144.

NOTES OF DECISIONS

Immunity 1
Testimony required 2

1. Immunity
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KRS § 119.355

C
Baldwin's Kentucky Revised Statutes Annotated Currentness

Title X. Elections
'u Chapter 119. Election Offenses and Prosecutions (Refs & Annos)

-► 119355 Limitation of prosecutions

No prosecution shall be had under the election laws where the penalty is less than confinement in the penitentiary
unless the prosecution is commenced within two (2) years from the time of the commission of the offense.

HISTORY: 1974 c 130, § 96, eff. 6-21-74

HISTORICAL AND STATUTORY NOTES

2006 Main Volume Historical and Statutory Notes

Note: 119.355, formerly compiled as 124.340, created by 1974 c 130, § 96, eff. 6-21-74; 1942 c 208, § 1; KS
1595.

LIBRARY REFERENCES

2006 Main Volume Library References

Elections k324. 1.
Westlaw Topic No. 144.

RESEARCH REFERENCES

2006 Main Volume Research References

Treatises and Practice Aids

Abramson, Kentucky Practice, Criminal Practice and Procedure § 13:1, Statutory Limitations on Charging
Defendant.

Abramson, Kentucky Practice, Substantive Criminal Law § 14:20, In General.

NOTES OF DECISIONS

Misdemeanors 2
Procedural issues 1

1. Procedural issues

An indictment for receiving a bribe under KRS 124.150 (KS 1585) should show on its face that the offense was
committed within two years; this may be done by giving the date of the election at which the bribe was received.
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Ala.Code 1975 § 17-23-1

r
This document has been updated. Use KEYCITE.

Code of Alabarni Currentness
Title 17. Elections.

rw Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-^§ 17-23-1. Illegal voting or attempting to vote.

Any person who votes more than once at any election held in this state, or deposits more than one ballot for the
same office as his vote at such election, or knowingly attempts to vote when he is not entitled to do so, or is guilty
of any kind of illegal or fraudulent voting, must, on conviction, be imprisoned in the penitentiary for not less than
two nor more than five years, at the discretion of the jury.

(Code 1876, § 4289; Code 1886, § 4185; Code 1896, § 4692; Code 1907, § 6788; Code 1923, § 3906; Code
1940, T. 17, § 302.)

LIBRARY REFERENCES

29 C.J.S. Elections, §§ 325, n.1.

CASENOTES

1. Scope of section

Scope of section. The language of this section is broad enough to embrace, and in fact does in ipsis verbis
embrace, "any election held in this state." Gandy V. State, 82 Ala. 61, 2 So. 465 (Ala.1887). See also Anderson v.
State, 72 Ala.187 (1882); Washington v. State, 75 Ala. 582 (1884).

2. "Election" defined

"Election" defined. The word "election" means the act of casting and receiving ballots, and the day and time of
voting. State v. Tucker, 54 Ala.205 (Ala.1875).

3. The words "illegal or fraudulent" as used in this section are merely descriptive

The words "illegal or fraudulent" as used in this section are merely descriptive of the intent necessary for the
commission of the offense. Wilder v. State, 401 So.2d 151 (Ala.Crim.App.1981), writ denied 401 So.2d 167,
certiorari denied 102 S.Ct. 606, 454 U.S. 1057, 70 L.Ed.2d 595.

Clearly, the language of this section reflects a common understanding that "illegal or fraudulent voting" is voting
more than one ballot for the same office, or attempting to vote when one is not entitled to do so. This section thus
gives due notice of the criminal consequences of such action. Wilder v. State, 401 So.2d 151 (Ala.Crim.App.1981)
, writ denied 401 So.2d 167, certiorari denied 102 S.Ct. 606, 454 U.S. 1057, 70 L.Ed.2d 595.

4. Mistake as to qualifications
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Ala.Code 1975 § 17-23-2

r
This document has been updated. Use KEYCITE.

Code of Alabama Currentness
Title 17. Elections.

'Yn Chapter 23. Miscellaneous Offenses. (Refs & Annos)

4§ 17-23-2. Illegal voting at municipal elections.

Any person who falsely impersonates another and thereby or otherwise fraudulently casts a vote to which he is not
entitled, or having voted at such municipal election votes a second time, whether in the same ward or another, or
having once obtained registration in any ward, shall cause himself to be registered a second time, or attempts to
obtain a second registration, whether in the same or another name, or whether in the same or another ward, or shall
aid or assist another not so entitled, knowing him not to be so entitled, to vote or to obtain registration as a voter,
shall be guilty of a felony, and, on conviction in the circuit court, or court of like jurisdiction, of the county, shall
be punished by imprisonment in the penitentiary for a period of not less than one nor more than two years.

(Code 1907, § 6817; Code 1923, § 3935; Code 1940, T. 17, § 330.)

Ala. Code 1975 § 17-23-2, AL ST § 17-23-2

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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Ala.Code 1975 § 17-23-3

r
This document has been updated. Use KEYCITE.

Code of Alabama Currentness
Title 17. Elections.

'ti Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-§ 17-23-3. Bribing or attempting to influence voter..

Any person who, by bribery or offering to bribe, or by any other corrupt means, attempts to influence any elector in
giving his vote, or deter him from giving the same, or to disturb, or to hinder him in the free exercise of the right of
suffrage, at any election, must, on conviction, be fined not less than $50.00 nor more than $500.00.

(Code 1876, § 4292; Code 1886, § 4187; Code 1896, § 4694; Code 1907, § 6790; Code 1923, § 3908; Code
1940, T. 17, § 304.)

LIBRARY REFERENCES

29 C.J.S. Elections, § 218.

Ala. Code 1975 § 17-23-3, AL ST § 17-23-3

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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Ala.Code 1975 § 17-23-4

This document has been updated. Use KEYCITE.

Code of Alabama Currentness
Title 17. Elections.

'era Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-.§ 17-23-4. Buying votes.

Any person who buys or offers to buy any vote of any qualified elector at any election by the payment of money or
the promise to pay the same at any future time, or by the gift of intoxicating liquors or other valuable thing, shall be
deemed guilty of a misdemeanor, and, on conviction thereof, shall be fined not less than $50.00 nor more than
$100.00.

(Code 1907, § 6808; Code 1923, § 3926; Code 1940, T. 17, § 321.)

Ala. Code 1975 § 17-23-4, AL ST § 17-23-4

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.
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Code of Alabama Currentness
Title 17. Elections.

F® Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-+§ 17-23-5. Sellingvotes.

Any qualified elector at any election who takes or receives any money or other valuable thing, upon the condition
that the same sha lie paid at any future time, in exchange for the vote of such elector for any particular candidate,
or the promise to vote for any particular candidate, shall be guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than $50.00 nor more than $500.00. No witness shall be prosecuted for any offense under
this section as to which he testified before the grand jury.

(Code 1907, § 6809; Code 1923, § 3927; Code 1940, T. 17, § 322.)

Ala. Code 1975 § 17-23-5, AL ST § 17-23-5

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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This document has been updated. Use KEYCITE.

Code of Alabama Currentness
Title 17. Elections.

a Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-► § 17-23-6. Candidate barred by bribery.

Any candidate for office in any election, upon conviction of bribing or attempting to influence voter under Section
17-23-3, shall in addition to the fine, be declared ineligible for the office to which he was elected for that term.

(Code 1907, § 368; Code 1923, § 458; Code 1940, T. 17, § 141.)

LIBRARY REFERENCES

29 C.J.S. Elections, §§ 216(5), 325.

Ala. Code 1975 § 17-23-6, AL ST § 17-23-6

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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Code of Alabama Currentness
Title 17. Elections.

ra Chapter 23. Miscellaneous Offenses. (Refs & Annos)

§ 17-23-7. Altering or changing vote of elector.

Any person who fraudulently alters or changes the vote of any elector, by which such elector is prevented from
voting as he intended, must, on conviction, be fined not less than $100.00 nor more than $1,000.00, and
imprisoned in the county jail for not less than 30 days nor more than six months.

(Code 1876, § 4293; Code 1886, § 4188; Code 1896, § 4695; Code 1907, § 6791; Code 1923, § 3909; Code
1940, T. 17, § 305.)

LIBRARY REFERENCES

29 C.J.S. Elections, § 340.

Ala. Code 1975 § 17-23-7, AL ST § 17-23-7

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.
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This document has been updated. Use KEYCITE.

Code of Alabama Currentness
Title 17. Elections.

' Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-► § 17-23-8.Distu1bing elector on election day.

Any person who, on election day, disturbs or prevents, or attempts to prevent, any elector from freely casting his
ballot must, on conviction, be fined not less than $500.00 nor more than $1,000.00, and also sentenced to hard
labor for the county, or imprisoned in the county jail for not less than six months nor more than one year.

(Code 1876, § 4294; Code 1886, § 4189; Code 1896, § 4696; Code 1907, § 6792; Code 1923, § 3910; Code
1940, T. 17, § 306.)

LIBRARY REFERENCES

29 C.J.S. Elections, § 340.

Ala. Code 1975 § 17-23-8, AL ST § 17-23-8

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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r
Code of Alabama Currentness

Title 17. Elections.
m Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-►  17-23-9 Becoming intoxicated about voting place on election day  Repealed by Acts 1977, No.
607, p 812,'§:=9901, effectie'January -1,1980.

Ala. Code 1975 § 17-23-9, AL ST § 17-23-9

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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Code of Alabama Currentness
Title 17. Elections.

rai Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-►§ 17-23-10. Employer intimidating employee.

Any employer who attempts by coercion, intimidation, threats to discharge or to lessen the remuneration of an
employee, to influence his vote in any election, or who requires or demands an examination or inspection by
himself or another of an employee's ballot, shall be guilty of a misdemeanor, and, upon conviction, shall be fined
not less than $500.00.

(Code 1907, § 6804; Code 1923, § 3922; Code 1940, T. 17, § 317.)

LIBRARY REFERENCES

29 C.J.S. Elections, §§ 334(2), 344.

Ala. Code 1975 § 17-23-10, AL ST § 17-23-10

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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Code of Alabama Currentness
Title 17. Elections.

u Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-► § 17-23-11. Coercion'of empioyees of corporations.

Any officer or agent of a corporation, or other person with authority to discharge employees, who shall attempt by
coercion, intimidation, threats to discharge or to lessen the remuneration of any employee, to influence his vote in
any election, or who requires or demands an examination or inspection by himself or another of any employee's
ballot, shall be guilty of a misdemeanor, and, upon conviction, shall be fined not less than $500.00.

(Code 1907, § 6805; Code 1923, § 3923; Code 1940, T. 17, § 318.)

LIBRARY REFERENCES

29 C.J.S. Elections, § 334(2).

Ala. Code 1975 § 17-23-11, AL ST § 17-23-11

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.

END OF DOCUMENT
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Code of Alabama Currentness
Title 17. Elections.

'^u Chapter 23. Miscellaneous Offenses. (Refs & Annos)

-► § 17-23-12. Providing`fal§e Information to register or vote.

Any person who knowingly provides false information in order to vote or register to vote in violation of Act
2003-313 shall be guilty of a Class A misdemeanor and upon conviction thereof shall be punished as provided by
law.

(Act 2003-313, p. 733, § 11.)

HISTORY

Effective date:

The act which added this section is effective June 19, 2003.

Code Commissioner's Notes

Act 2003-313 added this section and Sections 17-1-8, 17-10A-1, 17-10A-2, and 17-25-1 through 17-25-4, and
amended Sections 17-4-127, 17- 4-129, 17-4-130, 17-4-136, 17-4-138, 17-4-150, 17-4-151, 17- 4-187, 17-4-210
through 17-4-214, 17-4-230, 17-4-231, 17-4-250, 17-4-252 through 17-4-255, 17-5A-4 through 17-5A-6, 17-7-13,
17-8-43, 17-9-23, 17-10-4, 17-10-5, 17-10-9, 17-10-10, 17- 10-23, 17-14-1, 17-14-20, 17-16-31, 17-16-35,
17-16-36, and 17-20-4.

Ala. Code 1975 § 17-23-12, AL ST § 17-23-12

Current through End of 2006 Regular Session, except Act 2006-570.

Copr © 2006 by State of Alabama. All rights reserved.
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A.C.A. § 7-1-103

C
West's ArkansasCode Annotated Currentness

Title 7. Elections
' Chapter 1. General Provisions (Refs & Annos)

-► .7-1-103.Misdemeanors

(a) The violation of any of the following shall be deemed misdemeanors punishable as provided in this section:

(1) It shall be unlawful for any person to appoint or offer to appoint anyone to any office or position of trust or
for any person to influence, attempt to influence, or offer to influence the appointment, nomination, or election of
any person to office in consideration of the support or assistance of the person for any candidate in any election
in this state;

(2)(A) It shall be unlawful for any public servant, as defined in § 21-8- 402, to devote any time or labor during
usual office hours toward the campaign of any other candidate for office or for the nomination to any office; and

(B) It shall be unlawful for any public servant, as defined in § 21-8-402, to circulate an initiative or
referendum petition or to solicit signatures on an initiative or referendum petition in any public office of the
state, county, or municipal governments of Arkansas or during the usual office hours or while on duty for any
state agency or any county or municipal government in Arkansas;

(3) It shall be unlawful for any public servant, as defined in § 21-8-402, to use any office or room furnished at
public expense to distribute any letters, circulars, or other campaign materials unless such office or room is
regularly used by members of the public for such purposes without regard to political affiliation. It shall further
be unlawful for any public servant to use for campaign purposes any item of personal property provided with
public funds;

(4) It shall be unlawful for any person to assess any public employee, as defined in § 21-8-402, for any political
purpose whatever or to coerce by threats or otherwise any public employee into making a subscription or
contribution for any political purpose;

(5) It shall be unlawful for any person employed in any capacity in any department of the State of Arkansas to
have membership in any political party or organization which advocates the overthrow of our constitutional form
of government;

(6) It shall be unlawful for any campaign banners, campaign signs, or other campaign literature to be placed on
any cars, trucks, tractors, or other vehicles belonging to the State of Arkansas or any municipality or county in
the state;

(7)(A) All articles, statements, or communications appearing in any newspaper printed or circulated in this state
or on radio, television, or any other electronic medium intended or calculated to influence the vote of any elector
in any election and for the publication of which a consideration is paid or to be paid shall clearly contain the
words "Paid Political Advertisement" or "Paid Political Ad".

(B) Both the persons placing and the persons publishing the articles, statements, or communications shall be
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responsible for including the required disclaimer;

(8) Repealed by Acts of 1999, Act 1525, § 1, eff. July 30, 1999.

(9)(A) No election official acting in his official capacity shall do any electioneering on any election day or any
day on which early voting is allowed. Except as provided in subdivisions (B) and (C) of this subdivision (a)(9),
no person shall hand out or distribute or offer to hand out or distribute any campaign literature or any literature
regarding any candidate or issue on the ballot, solicit signatures on any petition, solicit contributions for any
charitable or other purpose, or do any electioneering of any kind whatsoever in the building or within one
hundred feet (100') of the primary exterior entrance used by voters to the building containing the polling place on
election day.

(B) During early voting days, no person shall hand out or distribute or offer to hand out or distribute any
campaign literature or any literature regarding any candidate or issue on the ballot, solicit signatures on any
petition, solicit contributions for any charitable or other purpose, or do any electioneering of any kind
whatsoever during early voting hours in the building or within one hundred feet (100') of the primary exterior
entrance used by voters to the building containing the early voting site nor engage in those activities with
persons standing in line to vote whether within or without the courthouse.

(C) When the early voting occurs at a facility other than the county clerk's office, no person shall hand out or
distribute or offer to hand out or distribute any campaign literature or any literature regarding any candidate or
issue on the ballot, solicit signatures on any petition, solicit contributions for any charitable or other purpose,
or do any electioneering of any kind whatsoever in the building or within one hundred feet (100') of the
primary exterior entrance used by voters to the building containing the polling place;

(10) No election official shall perform any of the duties of the position before taking and subscribing to the oath
provided for in § 7-4-110;

(11) No person applying for a ballot shall swear falsely to any oath administered by the election officials with
reference to his or her qualifications to vote;

(12) No person shall willfully cause or attempt to cause his own name to be registered in any other election
precinct than that in which he is or will be before the next ensuing election qualified as an elector;

(13) During any election, no person shall remove, tear down, or destroy any booths or supplies or other
conveniences placed in any booth or polling site for the purpose of enabling the voter to prepare his ballot;

(14) No person shall take or carry any ballot obtained from any election official outside of the polling room or
have in his possession outside of the polling room before the closing of the polls any ballot provided by any
county election commissioners;

(15) No person shall furnish a ballot to any elector who cannot read informing him that it contains a name or
names different from those which are written or printed thereon or shall change or mark the ballot of any elector
who cannot read so as to prevent the elector from voting for any candidate, act, section, or constitutional
amendment as the elector intended;

(16) No election official or other person shall unfold a ballot or without the express consent of the voter ascertain
or attempt to ascertain any vote on a ballot before it is placed in the ballot box;

(17) No person shall print or cause to be printed any ballot for any election held under this act with the names of
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the candidates appearing thereon in any other or different order or manner than provided by this act;

(18) No election official shall permit the vote of any person to be cast in any election precinct in this state in any
election legally held in this state when the person does not appear in person at the election precinct and actually
cast the vote. This subdivision shall not apply to persons entitled to cast absentee ballots;

(19)(A) No person shall vote or offer to vote more than one (1) time in any election held in this state, either in
person or by absentee ballot, or shall vote in more than one (1) election precinct in any election held in this state.

(B) No person shall cast a ballot or vote in the preferential primary of one (1) political party and then cast a
ballot or vote in the general primary of another political party in this state;

(20) No person shall:

(A) Vote, knowing himself not to be entitled to vote;

(B) Vote more than once at any election, or knowingly cast more than one (1) ballot, or attempt to do so;

(C) Alter or attempt to alter any ballot after it has been cast;

(D) Add or attempt to add any ballot to those legally polled at any election either by fraudulently introducing it
into the ballot box before or after the ballots have been counted or at any other time or in any other manner
with the intent or effect of affecting the count or recount of the ballots;

(E) Withdraw or attempt to withdraw any ballot lawfully polled with the intent or effect of affecting the count
or recount of the ballots; or

(F) In any manner interfere with the officials lawfully conducting the election or the canvass or with the voters
lawfully exercising their right to vote at the election;

(21) No person shall make any bet or wager upon the result of any election in this state;

(22) No election official, poll watcher, or any other person in or out of this state in any primary, general, or
special election in this state shall divulge to any person the results of any votes cast for any candidate or on any
issue in the election until after the closing of the polls on the day of the election. The provisions of this
subdivision (22) shall not apply to any township or precinct in this state in which all of the registered voters
therein have voted prior to the closing of the polls in those instances where there are fifteen (15) or fewer
registered voters in the precinct or township; and

(23) Any person, election official, county clerk, or deputy clerk who violates any provisions of the absentee
voting laws, § 7-5-401 et seq., shall be punished as provided in this section.

(b)(1) Except as otherwise provided, the violation of any provision of this section shall be a Class A misdemeanor.

(2)(A) Any person convicted under the provisions of this section shall thereafter be ineligible to hold any office
or employment in any of the departments in this state.

(B)(i) If any person is convicted under the provisions of this section while employed by any of the departments
of this state, he shall be removed from employment immediately.

(ii) If any person is convicted under the provisions of this section while holding public office, the conviction
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shall be deemed a misfeasance and malfeasance in office and shall subject the person to impeachment.

(c) Any violation of this act not covered by this section and § 7-1-104 shall be considered a Class A misdemeanor
and shall be punishable as such.

Acts of 1969, Act 465, Art. 11, § 4; Acts of 1970 (Ex. Sess.), Act 3, § 1; Acts of 1971, Act 261, § 24; Acts of
1981, Act 327, § 1; Acts of 1987, Act 395, § 1; Acts of 1989, Act 505, § 2; Acts of 1991, Act 241, § 2; Acts of
1991, Act 786, § 4; Acts of 1995, Act 497, § 1; Acts of 1995, Act 1085, § 1; Acts of 1997, Act 445, § 2; Acts of
1997, Act 1121, § 1; Acts of 1999, Act 553, § 1, eff. July 30, 1999; Acts of 1999, Act 1525, § 1, eff. July 30, 1999
; Acts of 2001, Act 795, § 1, eff. Aug. 13, 2001; Acts of 2001, Act 926, § 1, eff. Aug. 13, 2001; Acts of 2001,
Act 1839, § 1, eff. April 20,2001; Acts of 2005, Act 1284, § 1, eff. Aug. 12, 2005.

Formerly A.S.A. 1947, § 3-1104.

CROSS REFERENCES

Arkansas ethics commission, see § 7-6-217.

Campaign practices pledge, falsification, see § 7-6-102.

Citizen complaints filed with Arkansas Ethics Commission, see § 7-6-218.

Classification of offenses, determinate sentencing, misdemeanors and felonies, see § 5-4-401.

Election and voter registration law violations, see § 7-4-118.

Fines, restitution and imprisonment, punishment for misdemeanors and felonies generally, see § 5-4-104.

State Board of Election Commissioners; members; officers; meetings, see § 7-4-101.

LIBRARY REFERENCES

Elections C-332.
Westlaw Key Number Search: 144k332.
C.J.S. Elections § 353.

NOTES OF DECISIONS

Availability of ballots 5
Betting on elections 4
Domicile 3
Electioneering 1
Intimidation of voter 6
Offenses by officers 9
Sufficiency of evidence 11
Transportation of ballots 10

Unlawful voting 7
Unofficial ballots 8
Waiver of secrecy 2
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1. Electioneering

Evidence in proceeding alleging abridgment of right to vote established that county election officials did not
prohibit voters from carrying voting aids into polling place but only that officials complied with Arkansas statute
prohibiting handing out or distributing of campaign literature within 100 feet of polling place on election day.
A.C.A. § 7-1-103(9). McGruder v. Phillips County Election Com'n, 1988, 850 F.2d 406. Counties = 38

2. Waiver of secrecy

Where it was impossible in primary election contest to identify ballot of voter, whose vote was challenged on
ground that he had voted in wrong precinct, because his ballot stub could not be found, court properly permitted
voter to waive secrecy of his ballot and state what candidate he voted for. Wood v. Brown, 1962, 235 Ark. 258,
235 Ark. 500, 361 S.W.2d 67. Elections C 154(10)

3. Domicile

Intention of a person as to where he resides is a question of fact. Phillips v. Melton, 1953, 222 Ark. 162, 257
S.W.2d 931. Domicile C- 11

Where contestee in primary election contest questioned votes of two voters, who were husband and wife, and
proved that they had been living in another state for nine years before election, trial court properly refused to allow
contestant to show that voters had subjective intent to maintain residence in county of election, since proffered
proof would not have established voters' right to vote in that county. Wood v. Brown, 1962, 235 Ark. 258, 235
Ark. 500, 361 S.W.2d 67. Elections € 154(10)

In election contest involving office of school director, evidence was sufficient to support finding that certain voters
had not abandoned domicile in school district, even though they were living in another city. Ark.Stats. §§ 80-311,
80-318, 80-321. Phillips v. Melton, 1953, 222 Ark. 162, 257 S.W.2d 931. Elections € 295(1)

4. Betting on elections

Exceptionally strong case is made in primary election contest when losing candidate proves that election judge bet
on outcome in violation of statutes. Ark.Stats. §§ 3-704, 3-801 et seq., 3-1516. Wood v. Brown, 1962, 235 Ark.
258, 235 Ark. 500, 361 S.W.2d 67. Elections € 154(10)

Betting on results of elections, including primary elections, is illegal and void, Crawford & Moses' Dig. § 3890.
Williams v. Kagy, 1928, 176 Ark. 484, 3 S.W.2d 332. Gaming C 5

Wagers upon elections, then pending, are calculated to endanger the peace and harmony of society, and have a
corrupting influence on the public morals, and have uniformly been considered as contrary to sound policy. Jeffrey
v. Ficklin, 1841, 3 Ark. 227, 36 Am.Dec. 456, Unreported. Elections €' 315

5. Availability of ballots

When ballots are not available in primary election contest, electors may be called to testify for whom they voted.
Wood v. Brown, 1962, 235 Ark. 258, 235 Ark. 500, 361 S.W.2d 67. Elections 0- 154(10)

6. Intimidation of voter
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Where voter on entering polling place told election judge that she was going to vote for one candidate and election
judge told her that her husband had voted for another candidate and that her candidate would "tear up our school"
and, as a result, voter cast her ballot for candidate recommended by election judge, discarding her vote was proper.
Ark.Stats. § 3-1415. Phillips v. Melton, 1953, 222 Ark. 162, 257 S.W.2d 931. Elections € 227(9)

7. Unlawful voting

Contention that voter improperly cast absentee ballot because he allegedly was not unavoidably absent from his
precinct on election day was presented too late, where raised for first time on appeal and long after time for filing
complaint in primary election contest. Wood v. Brown, 1962, 235 Ark. 258, 235 Ark. 500, 361 S.W.2d 67.
Elections € 154(6)

8. Unofficial ballots

Complete lists of all primary election candidates for each state, district and county office, distributed at political
meeting by defendant telling audience for whom to vote in each case, were unofficial "ballots" within statute
prohibiting distribution of "ballots" outside of ballots ordered for use in election for purpose of instructing voters
how to vote, notwithstanding that official ballots were printed and that lists were mimeographed, and that lists did
not have official designation as ballot to be used in Democratic Primary appearing on official ballots, and that one
office on list appeared at different place than on official ballot. Pope's Dig. § 4873. Branton v. State, 1949, 214
Ark. 861, 218 S.W.2d 690, certiorari denied 70 S.Ct. 155, 338 U.S. 878, 94 L.Ed. 538. Elections €' 320

9. Offenses by officers

Granting of recount in primary election contest does not violate rule that voters are not to be disfranchised by
misconduct of election official. Wood v. Brown, 1962, 235 Ark. 258, 235 Ark. 500, 361 S.W.2d 67. Elections
€ 154(2)

Kirby's Dig. § 2825 creates two separate offenses, one for making a false count of the ballots and one for falsely
certifying the election returns. State v. Doughty, 1918, 134 Ark. 435, 204 S.W. 968. Elections 	 314

Falsifying election returns and making a false count of votes held separate offenses under Acts 1909, p. 507, § 4,
making it a felony to falsify returns or make a false count of ballots. Kelly v. State, 1912, 102 Ark. 651, 145 S.W.
556. Elections €' 314

Under Acts 1909, c. 165, section 4, providing that any judge or clerk who shall falsify the "returns" of a primary
election shall be deemed guilty of a felony, etc., the returns consist of the poll books in which is entered the
certificate of the officer conducting the election, together with a list of voters and one or more of the tally sheets,
which are required to be carefully enveloped, sealed and delivered to the officer or board designated by the statute.
Kelly v. State, 1912, 102 Ark. 651, 145 S.W. 556. Elections € 314

Under the primary election law, Acts 1909, c. 165, section 4, the offenses of falsifying the returns of a primary
election and of knowingly making a false count of the ballots cast are separate and distinct. Kelly v. State, 1912,
102 Ark. 651, 145 S.W. 556. Elections €' 314

Kirby's Digest, § 1667, imposing a penalty upon any judge or clerk of any election who "shall neglect, improperly
delay or refuse to perform any of the duties required by law," etc., is inapplicable to school elections not conducted
under the general election law, as provided by Kirby's Digest, § 7591. Brown v. Haselman, 1906, 79 Ark. 213, 95
S.W. 136. Elections € 323

In a declaration against a judge of elections for the statutory penalty for permitting an elector to vote twice, it is
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sufficient to charge that he did so "intentionally, wrongfully, and from motives of partiality, contrary to the form,"
etc., without averring the name of the person for whom the elector voted. Kirkpatrick v. Stewart, 1858, 19 Ark.
695, Unreported. Elections € 323

In a declaration for a penalty, under Eng.Dig. c. 61, § 28, it is sufficient to charge that the defendant took out the
ballots and counted them before the polls were closed and the poll books signed, "intentionally, knowingly, and
contrary to the form," etc., without averring that he acted corruptly and maliciously. Kirkpatrick v. Stewart, 1858,
19 Ark. 695, Unreported. Elections €' 323

A declaration in an action of debt against a judge of elections, under Eng.Dig. c. 61, § 28, to recover the penalty
prescribed for neglect of duty and misbehavior in office in appointing a minor clerk, is sufficient if it charges that
he did so "knowingly, willfully, wrongfully, and contrary to the form," etc., without charging that he did so
corruptly and maliciously. Kirkpatrick v. Stewart, 1858, 19 Ark. 695, Unreported. Elections € 323

10.Transportation of ballots

Statute in effect at time of election did not criminalize allegedly improper transportation of ballots by sheriff who
was candidate for reelection in contested race, but rather merely noted that sheriff running for reelection in
contested election would be "disqualified" from carrying out duties to deliver election supplies; statute did not
specifically prohibit any act on part of sheriff. A.C.A. § 7-5-211(a) (1996). State ex rel. Sargent v. Lewis, 1998,
979 S.W.2d 894, 335 Ark. 188. Elections 	 314

Allegations that sheriff violated election laws by delivering ballots to precinct himself when he was candidate for
re-election did not create forfeiture of office, by law, so as to support usurpation action, absent any actual
conviction of election law violations. A.C.A. §§ 7-1-103(28, 29), 7-1-104, 7-5-211, 16-118-105. Sargent v.
Foster, 1998, 966 S.W.2d 263, 332 Ark. 608. Sheriffs And Constables C 6

11.Sufficiency of evidence

In prosecution for introducing fraudulent ballots in primary election with intent to affect count or recount of
ballots, evidence on questions whether defendant had clipped name of unopposed candidate for township
committeeman from certain ballots, and had encouraged certain voter to mark ballot for certain candidates was
insufficient for jury. Artk.Stats. § 3-1525. Williams v. State, 1953, 222 Ark. 458, 261 S.W.2d 263. Elections
330

A.C.A. § 7-1-103, AR ST § 7-1-103

Current through 2006 First Extraordinary Session of the 85th General Assembly,
including changes made by the Arkansas code Revision Commission as a result
of the 2006 First Extraordinary Session.
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A.C.A. § 7-1-104

C
West's Arkansas Code Annotated Currentness

Title 7. Elections
cf Chapter 1. General Provisions (Refs & Annos)

-o 7-1=104'.. Felonies ..

(a) The following offenses shall be deemed felonies punishable as provided in this section:

(1) No person shall falsely make or fraudulently destroy any certificate of nominations or any part thereof, file
any certificate of nominations knowing the certificate or any part thereof to be false, suppress any nomination or
any part thereof which has been filed, or forge or falsely write the name or initials of any election official on any
ballot;

(2) No public official or other person shall in any manner willfully or corruptly permit any person not entitled to
register for the purpose of voting to register, nor shall a public official or other person forge or attempt to forge a
registration;

(3) No person shall vote in any election in the state unless the person is a qualified elector of this state and has
registered to vote in the manner provided by law;

(4) It shall be unlawful for any person to offer, accept, receive, or pay any person any money, goods, wares, or
merchandise or solicit any money, goods, wares, or merchandise for the purpose of influencing his or her vote
during the progress of any election in this state;

(5) It shall be unlawful for any person to make any threat or attempt to intimidate any elector or the family,
business, or profession of the elector;

(6) It shall be unlawful, for any person to prevent or to interfere with any qualified elector from voting at any
election or to attempt to prevent or interfere with any qualified elector from voting at any election, provided that
this subdivision (a)(6) shall not prohibit good faith challenges of ballots or voters according to law by
candidates, authorized representatives of candidates, political parties, or ballot issues;

(7) It shall be unlawful for any person to attend any polling site on election day and hand out or give away any
campaign cards, placards, or other articles for the purpose of influencing the electors to vote for any candidate,
except in the manner now provided by law;

(8) No person shall tamper with a voting machine or fraudulently affect or attempt to affect its results;

(9) No person may cast a ballot in more than one (1) party primary election on the same day in this state or for
candidates for more than one (1) political party;

(10) No person shall vote in any election more than one (1) vote;

(11) No person shall vote or attempt to vote other than his or her legal ballot;
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(12) No election official shall knowingly permit any person to vote other than his or her legal ballot in any
election;

(13) No election official or other person shall fraudulently permit any person to vote illegally, refuse the vote of
any qualified elector, or cast up or make a false return of any election;

(14) No election official or other person shall willfully make a false count of any election ballots or falsely or
fraudulently certify the returns of any election;

(15) No person shall fraudulently change, alter, or obliterate the poll books or books of any election or break any
seals upon any ballot box, voting machine, or stub box, except as authorized by law;

(16) No person shall contrive, alter, forge, counterfeit, detain, mutilate, steal, secrete, or destroy any election
returns or election materials for the purpose of hindering or preventing or falsely reporting a tabulation or check
of the returns; and

(17) Any person who violates the provisions of § 7-5-702 or who shall disclose how any voter may have voted
unless compelled to do so in a judicial proceeding shall be deemed guilty of a Class D felony and punished as
provided in this section.

(b)(1) Any person convicted of a felony as defined in this section shall be guilty of a Class D felony.

(2)(A) Any person convicted of a felony as defined in this section shall be barred from holding public office or
employment in any of the departments of the state from the date of his conviction.

(B)(i) If the person is employed by any of the departments of this state at the time of his conviction, he shall be
removed from employment immediately.

(ii) If any person is convicted under the provisions of this section while holding public office, the conviction
shall be deemed a misfeasance and malfeasance in office and shall subject the person to impeachment.

Acts of 1969, Act 465, Art. 11, § 5; Acts of 1995, Act 497, § 1; Acts of 1995, Act 1085, § 1; Acts of 1997, Act
445, § 3; Acts of 1999, Act 655, § 1, eft July 30, 1999; Acts of 2001, Act 1553, § 17, eff. Aug. 13, 2001; Acts of
2003, Act 1458, § 1, eff. July 16, 2003; Acts of 2005, Act 1677, § 1, eff. Aug. 12, 2005.

Formerly A.S.A. 1947, § 3-1105.

HISTORICAL AND STATUTORY NOTES

2005 Legislation

Technical changes were made to conform with the official Arkansas Code of 1987 as approved by the Arkansas
Code Revision Commission.

CROSS REFERENCES

Campaign practices pledge, falsification, see § 7-6-102.

Classification of offenses, determinate sentencing, misdemeanors and felonies, see § 5-4-401.
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Fines, restitution and imprisonment, punishment for misdemeanors and felonies generally, see § 5-4-104.

LIBRARY REFERENCES

Elections X332.
Westlaw Key Number Search: 144k332.
C.J.S. Elections § 353.

NOTES OF DECISIONS

Evidence 7
Federal law 5
Indictment 6
Instructions 8
Intimidation and violence 2
Penalties and actions 4
Persons liable 3
Vote buying 1

1.Vote buying

Evidence that defendant paid voter $50 to obtain voter's blank absentee ballot and absentee voter statement was
sufficient to support defendant's conviction of paying or offering to pay voter for voting, though voter did not
personally complete absentee ballot by marking her candidate selections. Voting Rights Act of 1965, § 11(c), 42
U.S.C.A. § 1973i(c). U.S. v. Campbell, 1988, 845 F.2d 782, rehearing denied, certiorari denied 109 S.Ct. 490,
488 U.S. 965, 102 L.Ed.2d 527. Elections	 316

Where it had never been suggested that all or substantial number of contributors to political party made their
contributions with end in view of having their money spent to violate election laws, court could not presume that
they did so and disclosure of all contributors and amount of all contributions was not relevant or justified, even if
prosecuting attorney's investigation of vote buying might be advanced if he knew that certain individuals had made
contributions to account which prosecuting attorney sought to inspect and copy. Ark.Stats. § 43-801 et seq.;
U.S.C.A.Const. Amends. 1, 14. Pollard v. Roberts, 1968, 283 F.Supp. 248, affirmed 89 S.Ct. 47, 393 U.S. 14, 21
L.Ed.2d 14. Elections € 121(1)

Section 18, Act Feb. 5, 1913, Acts 1913, p. 74, making it unlawful to give or promise an office or anything of
value for political support, aid, or vote of any person, held not to require the promise to be made to person to
whom the office, etc., is to be given. Wright v. State, 1918, 133 Ark. 76, 202 S.W. 236. Elections € 316

2. Intimidation and violence

The constitutional requirements that popular elections shall be "by ballot" and be "free and equal," Art. 3, secs. 2,
3, are violated by a systematic plan to coerce voters to deposit their ballots in such manner as to disclose their
contents to bystanders. Jones v. Glidewell, 1890, 53 Ark. 161, 13 S.W. 723. Elections'' 320

The purpose of statute prohibiting distribution of ballots outside of ballots ordered for use in election for purpose
of instructing voters how to vote, was to prevent intimidation of voters and use of undue influence in elections.
Pope's Dig. § 4873. Branton v. State, 1949, 214 Ark. 861, 218 S.W.2d 690, certiorari denied 70 S.Ct. 155, 338
U.S. 878, 94 L.Ed. 538. Elections € 320

3. Persons liable
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The governor of a state is not "an officer of election," within the meaning of Act May 31, 1870, § 22, 16 Stat. 145,
which makes it criminal for any "election officer" fraudulently to make any false certificate of the result of any
congressional election. U.S. v. Clayton, 1871, 25 F.Cas. 458, 4 Chi.Leg.N. 50, 0 No. 14814. Elections ' 322

4. Penalties and actions

Allegations that sheriff violated election laws by delivering ballots to precinct himself when he was candidate for
re-election did not create forfeiture of office, by law, so as to support usurpation action, absent any actual
conviction of election law violations. A.C.A. §§ 7-1-103(28, 29), 7-1-104, 7-5-211, 16-118-105. Sargent v.
Foster, 1998, 966 S.W.2d 263, 332 Ark. 608. Sheriffs And Constables 	 6

Kirby's Digest, § 1667, imposing a penalty upon any judge or clerk of any election who "shall neglect, improperly
delay or refuse to perform any of the duties required by law," etc., is inapplicable to school elections not conducted
under the general election law, as provided by Kirby's Digest, § 7591. Brown v. Haselman, 1906, 79 Ark. 213, 95
S.W. 136. Elections C 323

In a declaration against a judge of elections for the statutory penalty for permitting an elector to vote twice, it is
sufficient to charge that he did so "intentionally, wrongfully, and from motives of partiality, contrary to the form,"
etc., without averring the name of the person for whom the elector voted. Kirkpatrick v. Stewart, 1858, 19 Ark.
695, Unreported. Elections 	 323

A declaration in an action of debt against a judge of elections, under Eng.Dig. c. 61, § 28, to recover the penalty
prescribed for neglect of duty and misbehavior in office in appointing a minor clerk, is sufficient if it charges that
he did so "knowingly, willfully, wrongfully, and contrary to the form," etc., without charging that he did so
corruptly and maliciously. Kirkpatrick v. Stewart, 1858, 19 Ark. 695, Unreported. Elections	 323

In a declaration for a penalty, under Eng.Dig. c. 61, § 28, it is sufficient to charge that the defendant took out the
ballots and counted them before the polls were closed and the poll books signed, "intentionally, knowingly, and
contrary to the form," etc., without averring that he acted corruptly and maliciously. Kirkpatrick v. Stewart, 1858,
19 Ark. 695, Unreported. Elections € 323

5. Federal law

The laws of the United States concerning elections at which congressmen are elected are paramount, and
Mansf.Dig.Ark. § 2694, providing that "the judges of election shall securely envelop all the ballots which may
have been received under seal, and return the same to the clerk of the proper county, which shall in no event be
opened except in case of a contested election," cannot be held to justify the refusal of the clerk to produce the
ballots before the grand jury of the United States, pending an investigation into alleged violations of federal
election laws. In re Massey, 1890, 45 F. 629. Elections € 326

The crime of destroying the ballot box used and the ballot cast at an election for congressman and presidential
electors can be punished by the state as well as the. United States. Mason v. State, 1892, 55 Ark. 529, 18 S.W. 827.
Elections € 325

The courts of the State have jurisdiction to punish the fraudulent destruction of ballots cast for electors of President
and Vice President of the United States, notwithstanding a representative in congress is also voted for. Mason v.
State, 1892, 55 Ark. 529, 18 S.W. 827. Elections 	 325

6. Indictment
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An indictment under Kirby's Dig. § 2825, charging election judges with making a false count of ballots, is not
insufficient because it fails to set out the particular manner in which the false count was made or the names of the
particular voters whose ballots were miscounted. State v. Doughty, 1918, 134 Ark. 435, 204 S.W. 968. Elections
C- 328(3)

Such indictment held not insufficient because it fails to specify whether the ballots themselves were miscounted or
whether there was a miscount of the number of votes. State v. Doughty, 1918, 134 Ark. 435, 204 S.W. 968.
Elections	 328(3)

An indictment for making false election returns under Kirby's Dig. § 2825, need not allege that the false certificate
was delivered to the election commissioners; such delivery not being essential to the offense. State v. Doughty,
1918, 134 Ark. 435, 204 S.W. 968. Elections 0 328(3)

In prosecution under Kirby's Dig. § 2783, for suppressing certificate of nomination of a candidate for sheriff,
indictment held to sufficiently charge that petition of necessary number of qualified electors was filed with
defendants, election commissioners, and that they suppressed the same. State v. Hunter, 1918, 134 Ark. 443, 204
S.W. 308. Elections	 328(3)

An indictment under Kirby's Dig. § 2783, as to suppression of certificate of nomination, was sufficient although it
did not show that certificate of nomination was authenticated otherwise than by signatures of electors in view of
section 2777. State v. Hunter, 1918, 134 Ark. 443, 204 S.W. 308. Elections €' 328(3)

7. Evidence

Convictions for giving false information about names to establish eligibility to vote and aiding and abetting others
in that offense were supported by evidence that defendants completed absentee ballot applications in the names of
other registered voters, that one of them forged voters' signatures on some applications and others marked some
applications with X's even though voters were able to sign their own names, and that ballots were voted in favor of
candidate for whom defendants were working, without knowledge or permission of the voters; evidence as to one
defendant's intent was sufficient despite contention that she was trying to help registered voters obtain the absentee
ballots. 18 U.S.C.A. § 2; Voting Rights Act of 1965, § 11(c, e), as amended, 42 U.S.C.A. § 1973i(c, e). U.S. v.
Boards, 1993, 10 F.3d 587, rehearing denied, certiorari denied 114 S.Ct. 2674, 512 U.S. 1205, 129 L.Ed.2d 810.
Elections € 329

In prosecution for introducing fraudulent ballots in primary election with intent to affect count or recount of
ballots, evidence on questions whether defendant had clipped name of unopposed candidate for township
committeeman from certain ballots, and had encouraged certain voter to mark ballot for certain candidates was
insufficient for jury. Ark.Stats. § 3-1525. Williams v. State, 1953, 222 Ark. 458, 261 S.W.2d 263. Elections€
330

In a prosecution for making a promise as consideration for political support in violation of section 18, Act Feb. 5,
1913, Acts 1913, p. 74, evidence held to sustain a conviction. Wright v. State, 1918, 133 Ark. 76, 202 S.W. 236.
Elections C= 329

Evidence held insufficient to show that accused falsified primary election returns. Kelly v. State, 1912, 102 Ark.
651, 145 S.W. 556. Elections	 329

8. Instructions

In a prosecution for making a promise as consideration for political support in violation of section 18, Act Feb. 5,
1913, Acts 1913, p. 74, held that the court correctly interpreted the statute and correctly declared the law in its
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rulings on the instructions. Wright v. State, 1918, 133 Ark. 76, 202 S.W. 236. Elections € 330

A.C.A. § 7-1-104, AR ST § 7-1-104

Current through 2006 First Extraordinary Session of the 85th General Assembly,
including changes made by the Arkansas code Revision Commission as a result
of the 2006 First Extraordinary Session.
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Connecticut General Statutes Annotated Currentness
Title 9. Elections

' Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-► 9-350. Failure to warn election

Any person whose duty it is to warn any election and who fails to warn such election as required by law shall be
fined not more than five hundred dollars.

CREDIT(S)

(1949 Rev., § 1118; 1953, Supp. § 671c; 1955, Supp. § 827d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:

1902 Rev., § 1704.
1918 Rev., § 653.
1930 Rev., § 663.

CROSS REFERENCES

Procedure upon summons for infraction or violation under this section, payment by mail, and procedure at
trial, see C.G.S.A. § 51-164n.

Publication of notices, see C.G.S.A. § 1-2.

Warning of elections, see C.G.S.A. § 9-226.

LIBRARY REFERENCES

2002 Main Volume

Elections X314, 323.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 355.

C. G. S. A. § 9-350, CT ST § 9-350

Current through the 2006 Feb. Reg. Sess.
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Connecticut General Statutes Annotated Currentness
Title 9. Elections

"W Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

♦ § 9-351. Delay in counting or declaring vote

Any moderator of any election or voting district who, wilfully and without cause, delays the counting or declaration
of the number of votes cast shall be fined not less than one hundred dollars nor more than five hundred dollars or
be imprisoned not less than six months nor more than one year.

CREDIT(S)

(1949 Rev., § 1119; 1953, Supp. § 672c; 1955, Supp. § 828d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1902 Rev., § 1705.
1918 Rev., § 654.
1930 Rev., § 664.

CROSS REFERENCES

Canvass and returns, see C.G.S.A. § 9-307 et seq.

Contests, see C.G.S.A. § 9-324.

LIBRARY REFERENCES

2002 Main Volume

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

C. G. S. A. §9-35 1, CT ST § 9-351

Current through the 2006 Feb. Reg. Sess.
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Connecticut General Statutes Annotated Currentness
Title 9. Elections

'a Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-49-352. Tampering with machine by election official

Any election official who, with intent to cause or permit any voting machine to fail to correctly register all votes
cast thereon, tampers with or disarranges such machine in any way or any part or appliance thereof, or causes such
machine to be used or consents to its being used for voting at any election with knowledge of the fact that the same
is not in order, or not perfectly set and adjusted to correctly register all votes cast thereon, or who, for the purpose
of defrauding or deceiving any elector or of causing it to be doubtful for what candidate or candidates or
proposition any vote is cast, or causing it to appear upon such machine that votes cast for one candidate or
proposition were cast for another candidate or proposition, removes, changes or mutilates any ballot label on such
machine or any part thereof, shall be fined not more than one thousand dollars or imprisoned not more than five
years or both.

CREDIT(S)

(1949 Rev., § 1220; 1953, Supp. § 673c; 1955, Supp. § 829d; 1987, P.A. 87-382, § 36, eff. June 23, 1987.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Amendments

1987 Amendment. 1987, P.A. 87-382, § 36, deleted references to "ticket" throughout the section, and made
corresponding language and punctuation changes.

Derivation:
1903, P.A. ch. 207.
1909, P.A. ch. 262.

1918 Rev., § 731.
1930 Rev., § 742.

CROSS REFERENCES

Voting machines, see C.G.S.A. Const. Art. 6, § 5; C.G.S.A. § 9-238 et seq.

LIBRARY REFERENCES

2002 Main Volume

Elections €314, 323, 332.
Westlaw Topic No. 144.
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Connecticut General Statutes Annotated Currentness
Title 9. Elections

'a Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-49-353. False return

Any election official who, at the close of the polls, purposely causes the vote registered on the machine to be
incorrectly taken down as to any candidate or proposition voted on, or who knowingly causes to be made or signed
any false statement, certificate or return of any kind, of such vote, or who knowingly consents to any such act, shall
be fined not more than one thousand dollars or imprisoned not more than five years or both.

CREDIT(S)

(1949 Rev., § 1221; 1953, Supp. § 674c; 1955, Supp. § 830d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1903, P.A. ch. 207.
1909, P.A. ch. 262.
1918 Rev., § 732.
1930 Rev., § 743.

CROSS REFERENCES

Voting machines, see C.G.S.A. Const. Art. 6, § 5; C.G.S.A. § 9-238 et seq.

LIBRARY REFERENCES

2002 Main Volume

Elections C-314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

C. G. S. A. § 9-353, CT ST § 9-353

Current through the 2006 Feb. Reg. Sess.
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Connecticut General Statutes Annotated Currentness
Title 9. Elections

"d Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-+§ 9-354. Improper printing of ballot label

Any person who prints or causes to be printed upon any official ballot label the name of any person not a candidate
of a party whose name is printed at the head of the column containing such nominees or who prints or causes to be
printed any authorized ballot label in any manner other than that prescribed by the Secretary of the State shall be
fined not less than one hundred dollars nor more than one thousand dollars or be imprisoned not more than five
years or be both fined and imprisoned.

CREDIT(S)

(1953, Supp. § 675c; 1955, Supp. § 831d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1953, Supp. § 675c.

LIBRARY REFERENCES

2002 Main Volume

Elections X309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 334.

C. G. S. A. § 9-354, CT ST § 9-354

Current through the 2006 Feb. Reg. Sess.
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C.G.S.A. § 9-355

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
@ Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-§ 9-355. Official neglect or fraud

Any person who, without reasonable cause, neglects to perform any of the duties required of him by the laws
relating to elections or primaries and for which neglect no other punishment is provided, and any person who is
guilty of fraud in the performance of any such duty, and any person who makes any unlawful alteration in any list
required by law, shall be fined not more than three hundred dollars or be imprisoned not more than one year or be
both fined and imprisoned. Any official who is convicted of fraud in the performance of any duty imposed upon
him by any law relating to the registration or admission of electors or to the conduct of any election shall be
disfranchised. Any public officer or any election official upon whom any duty is imposed by part I of chapter 147
and sections 9-308 to 9-311, inclusive, who wilfully omits or neglects to perform any such duty or does any act
prohibited therein for which punishment is not otherwise provided shall be fined not more than two thousand
dollars or imprisoned not more than three years or both.

CREDIT(S)

(1949 Rev., §§ 1121, 1217; 1953, Supp. § 676c; 1955, Supp. § 832d; 1980, P.A. 80-432, § 1, eff. Oct. 1, 1980.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Amendments

1980 Amendment. 1980, P.A. 80-432, § 1, inserted, in the first sentence, "or primaries" following "laws relating
to elections".

Derivation:
1902 Rev., § 1709.
1918 Rev., § 658.

1930 Rev., § 668.

CROSS REFERENCES

Elections and primaries, contests and complaints in election of state officers and judges of probate, see
C.G.S.A. § 9-324.

Violation in casting of absentee ballot at referendum, complaint for relief by aggrieved person, see C.G.S.A.
§ 9-371b.

Voting errors and election law violations, contests and complaint procedures, see C.G.S.A. § 9-323.
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C.G.S.A. § 9-357

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
© Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

4§ 9-357. Fraudulent registration

Any person who fraudulently procures himself or another to be registered as an elector shall be fined not more than
five hundred dollars or imprisoned not more than one year or be both fined and imprisoned.

CREDIT(S)

(1949 Rev., § 1029; 1953, Supp. § 678c; 1955, Supp. § 834d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1902 Rev., § 1708.
1918 Rev., § 657.
1930 Rev., § 667.

CROSS REFERENCES

Elections and primaries, contests and complaints in election of state officers and judges of probate, see
C.G.S.A. § 9-324.

Violation in casting of absentee ballot at referendum, complaint for relief by aggrieved person, see C.G.S.A.
§ 9-371b.

Voting errors and election law violations, contests and complaint procedures, see C.G.S.A. § 9-323.

LIBRARY REFERENCES

2002 Main Volume

Elections €312.
Westlaw Topic No. 144.
C.J.S. Elections § 326.

C. G. S. A. § 9-357, CT ST § 9-357

Current through the 2006 Feb. Reg. Sess.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

00535

http://web2.westlaw.com/printlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/8/2006



Page 15 of 20

Page 1

C.G.S.A. § 9-358

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
'1t^ Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-►§ 9-358. False swearing before registrar, moderator, board or State Elections Enforcement
Commission

Any person who, upon oath or affirmation, legally administered, wilfully and corruptly testifies or affirms, before
any registrar of voters, any moderator of any election, primary or referendum, any board for admission of electors
or the State Elections Enforcement Commission, falsely, to any material fact concerning the identity, age, residence
or other qualifications of any person whose right to be registered or admitted as an elector or to vote at any
election, primary or referendum is being passed upon and decided, shall be guilty of a class D felony and shall be
disfranchised.

CREDIT(S)

(1949 Rev., § 1126; 1953, Supp. § 679c; 1955, Supp. § 835d; 2005, P.A. 05-235, § 8, eff. July 1, 2005; 2006,
P.A. 06-196, § 57, eff. June 7, 2006.)

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Codification

Section heading was changed to conform to the 2006 Supplement to the Connecticut General Statutes.

Amendments

2005 Amendment. 2005, P.A. 05-235, § 8, rewrote this section, which prior thereto read:

"Any person who, upon oath or affirmation, legally administered, wilfully and corruptly testifies or affirms, before
any registrar of voters or the moderator of any election or any board for admission of electors, falsely, to any
material fact concerning the identity, age, residence or other qualifications of any person whose right to be
registered or admitted as an elector or to vote at any election is before such registrar, moderator or board for the
purpose of being passed upon and decided, shall be imprisoned not more than two years and shall be disfranchised."

2006 Amendment. 2006, P.A. 06-196, § 57, substituted "is" for "for the purpose of', and made technical
corrections.

2002 Main Volume

Derivation:
1945, Supp. § 146h.
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C.G.S.A. § 9-359

Connecticut General Statutes Annotated Currentness
Title 9. Elections

91 Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-+§ 9-359. Absentee ballots

Any (1) person who executes an absentee ballot for the purpose of informing any other person how he votes, or
procures any absentee ballot to be prepared for such purpose, (2) municipal clerk or moderator, elector appointed
to count any absentee ballot or other person who wilfully attempts to ascertain how any elector marked his absentee
ballot or how it was cast, (3) person who unlawfully opens or fills out, except as provided in section 9-140a with
respect to a person unable to write, any elector's absentee ballot signed in blank, (4) person designated under
section 9-140a who executes an absentee ballot contrary to the elector's wishes, or (5) person who wilfully violates
any provision of chapter 145, [FNI] shall be guilty of a class D felony.

CREDIT(S)

(1949 Rev., § 1149; 1953, Supp. § 680c; 1955, Supp. § 836d; 1974, P.A. 74-96, § 8, eff. Jan. 1, 1975; 1986,
P.A. 86-179, § 45, eff. Jan. 1, 1987; 1995, P.A. 95-177, § 4, eff. Jan. 1, 1996.)

[FN1] C.G.S.A. § 9-133f et seq.

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Amendments

1974 Amendment. 1974, P.A. 74-96, § 8, substituted, at the end, "guilty of a Class D felony" for "subject to the
penalties provided in section 9-306" following "chapter 145, shall be".

1986 Amendment. 1986, P.A. 86-179, § 45, changed a citation.

1995 Amendment. 1995, P.A. 95-177, § 4, among other changes, inserted subd. (1), (2), (3) and (5) designations
and added subd. (4).

Derivation:
1935, Supp. § 168c(h).
1943, Supp. § 146g(j).
1945, Supp. § 174h.

CROSS REFERENCES

Accelerated pretrial rehabilitation, inapplicability to person charged with violation of this section, see
C.G.S.A. § 54-56e.

Claimed violations in the casting of absentee ballots, see C.G.S.A. § 9-323.
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C.G.S.A. § 9-359a

Connecticut General Statutes Annotated Currentness
Title 9. Elections

' Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-►§ 9-359a. False statement in absentee balloting. Class D felony

(a) A person is guilty of false statement in absentee balloting when he intentionally makes a false written statement
in or on or signs the name of another person to the application for an absentee ballot or the inner envelope
accompanying any such ballot, which he does not believe to be true and which statement or signature is intended to
mislead a public servant in the performance of his official function.

(b) False statement in absentee balloting is a class D felony.

CREDIT(S)

(1974, P.A. 74-96, § 1, eff. Jan. 1, 1975.)

CROSS REFERENCES

Accelerated pretrial rehabilitation, inapplicability to person charged with violation of this section, see
C.G.S.A. § 54-56e.

Elections and primaries, contests and complaints in election of state officers and judges of probate, see
C.G.S.A. § 9-324.

Felony, defined, see C.G.S.A. § 53a-25.

Investigation of violations relating to election, referendum or primary, see C.G.S.A. § 9-7b.

Provisional ballots, applications for, see C.G.S.A. § 9-2321.

Violation in casting of absentee ballot at referendum, complaint for relief by aggrieved person, see C.G.S.A.
§ 9-371b.

Voting errors and election law violations, contests and complaint procedures, see C.G.S.A. § 9-323.

ADMINISTRATIVE CODE REFERENCES

Elections Commission, subpoenas, see Regs. Conn. State Agencies, § 9-7b-28.

LIBRARY REFERENCES

2002 Main Volume

Elections €216.1, 318, 332.
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C.G.S.A. § 9-360

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
u Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos

`§ 9-360. Fraudulent voting

Any person not legally qualified who fraudulently votes in any town meeting, primary, election or referendum in
which the person is not qualified to vote, and any legally qualified person who, at such meeting, primary, election
or referendum, fraudulently votes more than once at the same meeting, primary, election or referendum, shall be
fined not less than three hundred dollars or more than five hundred dollars and shall be imprisoned not less than
one year or more than two years and shall be disfranchised. Any person who votes or attempts to vote at any
election, primary, referendum or town meeting by assuming the name of another legally qualified person shall be
guilty of a class D felony and shall be disfranchised.

CREDIT(S)

(1949 Rev., §§ 1122, 1125; 1953, Supp. § 681c; 1955, Supp. § 837d; 1982, P.A. 82-176, § 1, eff. July 1, 1982;
2005, P.A. 05-235, § 9, eff. July 1, 2005; 2006, P.A. 06-196, § 58, eff. June 7, 2006.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Amendments

2006 Electronic Pocket Part Update

2005 Amendment. 2005, P.A. 05-235, § 9, rewrote this section, which prior thereto read:

"Any person not legally qualified who fraudulently votes in any town meeting, primary or election in which he is
not qualified to vote, and any legally qualified person who, at such meeting, primary or election, fraudulently votes
more than once at the same meeting, primary or election, shall be fined not less than three hundred dollars nor
more than five hundred dollars and shall be imprisoned not less than one year nor more than two years and shall be
disfranchised. Any person who votes or attempts to vote at any election, primary or town meeting by assuming the
name of another who is registered or enrolled, as the case may be, shall be fined five hundred dollars and be
imprisoned one year and shall be disfranchised."

2006 Amendment. 2006, P.A. 06-196, § 58, made technical corrections.

1982 Amendment. 1982, P.A. 82-176, § 1, amended the first sentence by substituting ", primary or" for "or in
any" following "in any town meeting", and by inserting "meeting, primary or" following "person who, at such" and
following "once at the same"; and amended the second sentence by inserting ", primary" following "vote at any
election", and by inserting "or enrolled, as the case may be," following "who is registered".

Derivation:
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C.G.S.A. § 9-361

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
' Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-+§ 9-361. Primary or enrollment violations

The following persons shall be guilty of primary or enrollment violations: (1) Any person unlawfully voting or
participating or attempting to vote or participate in any primary in which he is not eligible to vote or participate;
(2) in towns divided into voting districts, any elector who registers or votes at any primary in a voting district other
than the district in which such elector is legally entitled to vote at the time of such primary; (3) any elector who
signs the name of another to a written application to register, without the knowledge and consent of the person
whose name is signed thereto, or who falsely represents the contents of any written or printed form of application
for enrollment with intent to secure the application of an elector for enrollment upon a list other than that of his true
political preference; (4) any registrar or deputy registrar of voters who fails to hold sessions as provided in
sections 9-51 and 9-53 or who fails to register an elector upon the oral or written application for enrollment of such
elector, except as provided by law, or who fails to erase an elector's name as provided in section 9-59 or who
registers any elector upon an enrollment list other than that declared by such elector in his application as his
political preference, or who removes or erases the name of any elector from any enrollment list except as provided
by law; (5) any person who fails to properly serve any notice or citation required by sections 9-60 and 9-61 when
directed so to do by any registrar or deputy registrar, or who makes any false return as to any such notice or
citation; and (6) any moderator of a primary of the enrolled electors of a specified party, such primary being
legally called for the nomination of candidates for any public elective office, who fails to comply with the
requirements of chapter 153. [FN1] The penalty for any such violation shall be a fine of not more than one
hundred dollars or imprisonment of not more than sixty days, or both, except that any person found to have
violated subdivision (1) or (2) of this section shall be guilty of a class D felony and shall be disfranchised.

CREDIT(S)

(1949 Rev., § 1186; 1953, Supp. § 682c; June, 1955, Supp. § 838d; Nov., 1955, Supp. § N114; 1987, P.A.
87-509, § 12, eff. June 24, 1987; 2003, P.A. 03-241, § 16, eff. Jan. 1, 2004; 2005, P.A. 05-235, § 10, eff. July 1,
2005.)

[FN1] C.G.S.A. § 9-372 et seq.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Amendments

2003 Amendment. 2003, P.A. 03-241, § 16, deleted "or for the election of delegates to any political convention,"
following "any public elective office,"; made other nonsubstantive changes.

2005 Amendment. 2005, P.A. 05-235, § 10, inserted ", except that any person found to have violated subdivision
(1) or (2) of this section shall be guilty of a class D felony and shall be disfranchised".
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C.G.S.A. § 9-362

Connecticut General Statutes Annotated Currentness
Title 9. Elections

Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

.§ 9-362. Decision of election officials no bar to prosecution

The decision of the board for admission of electors or of the registrars or of a moderator, as to a person's right to be
admitted to the elector's oath, to registration or to cast his vote, shall, in no case, be a bar to a criminal prosecution
for procuring himself to be made an elector or to be registered or for voting, without the qualifications required by
law.

CREDIT(S)

(1949 Rev., § 1115; 1953, Supp. § 683c; 1955, Supp. § 839d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1902 Rev., § 1692.
1918 Rev., § 648.
1930 Rev., § 660.

CROSS REFERENCES

Admission of electors, see C.G.S.A. § 9-20.

LIBRARY REFERENCES

2002 Main Volume

Elections €321.
Westlaw Topic No. 144.
C.J.S. Elections § 335.

C. G. S. A. § 9-362, CT ST § 9-362

Current through the 2006 Feb. Reg. Sess.
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C.G.S.A. § 9-363

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
'a Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-+§ 9-363. Circulation of misleading instructions

Any person who, with intent to defraud any elector of his vote or cause any elector to lose his vote or any part
thereof, gives in any way, or prints, writes or circulates, or causes to be written, printed or circulated, any improper,
false, misleading or incorrect instructions or advice or suggestions as to the manner of voting on any machine, the
following of which or any part of which would cause any elector to lose his vote or any part thereof, or would
cause any elector to fail in whole or in part to register or record the same on the machine for the candidates of his
choice, shall be fined not more than five hundred dollars or be imprisoned not more than five years or be both fined
and imprisoned.

CREDIT(S)

(1949 Rev., § 1222; 1953, Supp. § 684c; 1955, Supp. § 840d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1902 Rev., § 1710.
1918 Rev., § 659.
1930 Rev., § 669.

LAW REVIEW AND JOURNAL COMMENTARIES

Corporate assertion of political power. John P. Maloney, 12 Conn.L.Rev. 14 (1979).

LIBRARY REFERENCES

2002 Main Volume

Elections €318, 323, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353, 355.

C. G. S. A. § 9-363, CT ST § 9-363

Current through the 2006 Feb. Reg. Sess.
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C.G.S.A. § 9-364

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
' i Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-►§ 9-364. Influencing elector to refrain from voting

Any person who influences or attempts to influence any elector to stay away from any election shall be fined not
more than five hundred dollars and imprisoned not more than one year nor less than three months.

CREDIT(S)

(1949 Rev., § 1123; 1953, Supp. § 685c; 1955, Supp. § 841d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1902 Rev., § 1711.
1918 Rev., § 660.
1930 Rev., § 670.

CROSS REFERENCES

Elections and primaries, contests and complaints in election of state officers and judges of probate, see
C.G.S.A. § 9-324.

Violation in casting of absentee ballot at referendum, complaint for relief by aggrieved person, see C.G.S.A.
§ 9-371b.

Voting errors and election law violations, contests and complaint procedures, see C.G.S.A. § 9-323.

LIBRARY REFERENCES

2002 Main Volume

Elections €319.
Westlaw Topic No. 144.
C.J.S. Elections § 330.

C. G. S. A. § 9-364, CT ST § 9-364

Current through the 2006 Feb. Reg. Sess.
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C.G.S.A. § 9-364a

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
i Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-§ 9-364a. Acts prohibited in elections, primaries, referenda, caucuses and conventions. Penalties

Any person who influences or attempts to influence by force or threat the vote, or by force, threat, bribery or
corrupt means, the speech, of any person in a primary, caucus, referendum convention or election; or wilfully and
fraudulently suppresses or destroys any vote or ballot properly given or cast or, in counting such votes or ballots,
wilfully miscounts or misrepresents the number thereof; and any presiding or other officer of a primary, caucus or
convention who wilfully announces the result of a ballot or vote of such primary, caucus or convention, untruly and
wrongfully, shall be fined not more than one thousand dollars or imprisoned not more than one year or be both
fined and imprisoned.

CREDIT(S)

(1949 Rev., § 1162; 1953, Supp. § 665c; 1955, Supp. § 821d; 1958, Rev., § 9- 344; 1974, P.A. 74-189, § 10,
eff. May 22, 1974; 1981, P.A. 81-467, § 7, eff. July 1, 1981; 1982, P.A. 82-176, § 2, eff. July 1, 1982.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Transfer of Section

This section, formerly set out as C.G.S.A. § 9-344, was transferred to C.G.S.A. § 9-364a in Gen.St., Rev. to 1977.

Amendments

1974 Amendment. 1974, P.A. 74-189, § 10, amended section by inserting "referendum" following "in a primary
caucus"; substituted "suppresses" for "suppress" following "fraudulently"; and substituted fine not "more than one
thousand dollars or imprisoned not more than one year" for "less than twenty-five dollars nor more than one
hundred dollars or imprisoned not less than seven days nor more than three months".

1981 Amendment. 1981, P.A. 81-467, § 7, deleted "or wilfully and knowingly votes more than once or casts more
than one ballot at a time when he is entitled to vote but once or cast but one ballot;" following "referendum or
convention;".

1982 Amendment. 1982, P.A. 82-176, § 2, substituted "convention or election" for "or convention" following
"primary, caucus, referendum".

Derivation:
1902 Rev., § 1699.
1918 Rev., § 676.
1930 Rev., § 686.
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C.G.S.A. § 9-365

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
ra Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-+§ 9-365. Employers' threats

Any person who, at or within sixty days prior to any election, municipal meeting, school district election or school
district meeting, attempts to influence the vote of any operative in his employ by threats of withholding
employment from him or by promises of employment or who dismisses any operative from his employment on
account of any vote he has given at any such election or meeting shall be fined not less than one hundred dollars
nor more than five hundred dollars or be imprisoned not less than six months nor more than twelve months or be
both fined and imprisoned.

CREDIT(S)

(1949 Rev., § 1116; 1953, Supp. § 686c; 1955, Supp. § 842d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1902 Rev., § 1700.
1918 Rev., § 650.
1930 Rev., § 661.

CROSS REFERENCES

Elections and primaries, contests and complaints in election of state officers and judges of probate, see
C.G.S.A. § 9-324.

Violation in casting of absentee ballot at referendum, complaint for relief by aggrieved person, see C.G.S.A.
§ 9-371b.

Voting errors and election law violations, contests and complaint procedures, see C.G.S.A. § 9-323.

LAW REVIEW AND JOURNAL COMMENTARIES

Labor and Employment Law. Brian Clemow, 54 Conn.B.J. 473 (1980).

LIBRARY REFERENCES

2002 Main Volume

Elections €320.
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C.G.S.A. § 9-366

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
n Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

•§ 9-366. Interference with electors in voting

Any person who induces or attempts to induce any elector to write, paste or otherwise place, on a write-in ballot
voted on a voting machine at any election, any name, sign or device of any kind, as a distinguishing mark by which
to indicate to another how such elector voted, or enters into or attempts to form any agreement or conspiracy with
any person to induce or attempt to induce electors or any elector to so place any distinguishing mark on such ballot,
or attempts to induce any elector to do anything with a view to enabling another person to see or know for what
persons or any of them such elector votes on such machine, or enters into or attempts to form any agreement or
conspiracy to induce any elector to do any act for the purpose of enabling another person or persons to see or know
for what person or persons such elector votes, or attempts to induce any person to place himself in such position, or
to do any other act for the purpose of enabling him to see or know for what candidates any elector other than
himself votes on such machine, or himself attempts to get in such position to do any act so that he will be enabled
to see or know how any elector other than himself votes on such machine, or does any act which invades or
interferes with the secrecy of the voting or causes the same to be invaded or interfered with, shall be imprisoned
not more than five years.

CREDIT(S)

(1949 Rev., § 1219; 1953, Supp. § 687c; 1955, Supp. § 843d; 1987, P.A. 87-382, § 37, off. June 23, 1987.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Amendments

1987 Amendment. 1987, P.A. 87-382, § 37, deleted references to "ticket" throughout the section, and made
corresponding language and punctuation changes.

Derivation:
1903, P.A. ch. 207.
1909, P.A. ch. 262.
1918 Rev., § 730.
1930 Rev., § 741.
1943, Supp. § 155g.

CROSS REFERENCES

Distance markers, see C.G.S.A. § 9-236.

News media at polling place, see C.G.S.A. § 9-236.
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C.G.S.A. § 9-367

Connecticut General Statutes Annotated Currentness
Title 9. Elections

"w Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

§ 9-367. Tampering with voting machine

Any person, not being an election official, who, during any election or before any election, after a voting machine
has had placed upon it the ballot label for such election, tampers with such machine, disarranges, defaces, injures
or impairs the same in any manner, or mutilates, injures or destroys any ballot label placed thereon or to be placed
thereon, or any other appliance used in connection with such machine, shall be imprisoned for not more than five
years.

CREDIT(S)

(1949 Rev., § 1218; 1953, Supp. § 688c; 1955, Supp. § 844d.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Derivation:
1903, P.A. ch. 207.
1909, P.A. ch. 262.
1918 Rev., § 728.
1930 Rev., § 740.

CROSS REFERENCES

Voting machines, see C.G.S.A. § 9-238 et seq.

LIBRARY REFERENCES

2002 Main Volume

Elections €309, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 334, 353.

C. G. S. A. § 9-367, CT ST § 9-367

Current through the 2006 Feb. Reg. Sess.
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C.G.S.A. § 9-368

C
Connecticut General Statutes Annotated Currentness

Title 9. Elections
' Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-§ 9-368. Arrest of accused

Upon the written complaint of any three electors of a town in which a violation of any law relating to elections has
occurred to any judge of the superior court for the judicial district within which the offense has been committed,
supported by oath or affirmation that the complainants have good reason to believe and do believe that the
allegations therein contained are true and can be proved, such judge shall issue a warrant for the arrest of the
accused.

CREDIT(S)

(1953, Supp. § 689c; 1955, Supp. § 845d; 1959, P.A. 28, § 167; 1974, P.A. 74-183, § 187, eff. Dec. 31, 1974;
1976, P.A. 76-436, § 163, eff. July 1, 1978; 1978, P.A. 78-280, § 1, eff. July 1, 1978.)

HISTORICAL AND STATUTORY NOTES

2002 Main Volume

Amendments

1974 Amendment. 1974, P.A. 74-183, § 187, substituted "court of common pleas for the county or judicial
district" for "circuit court for the circuit".

1976 Amendment. 1976, P.A. 76-436, § 163, substituted "superior court" for "court of common pleas" following
"to any judge of the".

1978 Amendment. 1978, P.A. 78-280, § 1, provided for change of terms from "county" or "county or judicial
district" to "judicial district".

CROSS REFERENCES

Inconsistent special acts repealed, see C.G.S.A. § 51-274.

LAW REVIEW AND JOURNAL COMMENTARIES

Protecting the right to vote. 78 Yale L.J. 662 (1969).

LIBRARY REFERENCES

2002 Main Volume

Criminal Law C-217.
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C.G.S.A. § 9-368c

Connecticut General Statutes Annotated Currentness
Title 9. Elections

'Ys Chapter 151. Elections: Prohibited Acts and Penalties (Refs & Annos)

-§ 9-368c. Misrepresentation of contents of a petition

(a) No person shall intentionally misrepresent the contents of a petition circulated under title 9.

(b) Any person who violates any provision of this section shall be guilty of a class D felony.

CREDIT(S)

(1987, P.A. 87-530.)

LIBRARY REFERENCES

2002 Main Volume

Elections X318.
Westlaw Topic No. 144.
C.J.S. Elections § 331.

C. G. S. A. § 9-368c, CT ST § 9-368c

Current through the 2006 Feb. Reg. Sess.

Copyright © 2006 Thomson/West

END OF DOCUMENT
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A.R.S. § 16-1001

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
'I® Chapter 7. Penal Provisions (Refs & Annos)

© Article 1. General Provisions (Refs & Annos)

-§ 16-1001. AppLcab>lity of penal°provisions

The provisions of this title defining crimes involving elections and crimes against the elective franchise, and
prescribing penalties therefor, apply to any general, primary or special election or to any election called by a board
of supervisors for any purpose for which the board is authorized by law to call an election.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 71.
Laws 1912, Ch. 83, § 1.
Pen. Code 1913, § 66.
Rev.Code 1928, § 4513.
Code 1939, § 43-1519.
A.R.S. former § 16-1311.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

LIBRARY REFERENCES

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 334.

A. R. S. § 16-1001, AZ ST § 16-1001

Current through End of the Forty-Seventh Legislature,
Second Regular Session (2006)
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A.R.S. § 16-1002

Arizona Revised Statutes Annotated Currentness
Title 16. Elections and Electors (Refs & Annos)

'i Chapter 7. Penal Provisions (Refs & Annos)
'u Article 1. General Provisions (Refs & Annos)

16-1002. Counterfeiting or distributing unlawful- ballots, classification

A person who counterfeits a ballot, or who circulates or gives to another a counterfeit ballot, knowing at the time
that the ballot has not been issued pursuant to the election laws of the state, is guilty of a class 5 felony.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 52.
Pen. Code 1913, § 51.
Rev.Code 1928, § 4506.
Code 1939, § 43-1512.
A.R.S. former § 16-846.
Laws 1973, Ch. 183, § 32.
Laws 1978, Ch. 201, § 248.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

CROSS REFERENCES

Classification of offenses, see § 13-601 et seq.

Fines, see § 13-801 et seq.

Sentences of imprisonment, see § 13-701 et seq.

LIBRARY REFERENCES

Elections X309.
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A.R.S. § 16-1003

Arizona Revised Statutes Annotated Currentness
Title 16. Elections and Electors (Refs & Annos)

'i Chapter 7. Penal Provisions (Refs & Annos)
'V@ Article 1. General Provisions (Refs & Annos)

-§ 16-1003. False endorsementknowing destruction or delay in delivery of ballot, kclassification

A person who knowingly forges or falsely makes the official endorsement of a ballot, knowingly destroys or
defaces a ballot, or knowingly delays the delivery of a ballot, is guilty of a class 3 misdemeanor.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Rev.Stat. 1901, §§ 2344 to 2348.
Rev.Stat. 1913, §§ 2970 to 2973.
Rev.Code 1928, § 1220.
Laws 1937, Ch. 13, § 1.
Laws 1952, Ch. 123, § 17.
Code 1939, Supp.1952, § 55-516.
A.R.S. former § 16-900.
Laws 1978, Ch. 201, § 283.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

CROSS REFERENCES

Culpable mental state, see § 13-105.

A.R.S. § 16-1003, AZ ST § 16-1003

Current through End of the Forty-Seventh Legislature,
Second Regular Session (2006)
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A.R.S. § 16-1004

Arizona Revised Statutes Annotated Currentness
Title 16. Elections and Electors (Refs & Annos)

'w Chapter 7. Penal Provisions (Refs & Annos)
'i Article 1. General Provisions (Refs & Annos)

.. 16-1004. Interference With or corruption of election , officer; interference with voting
equipment; classification

A. A person who at any election knowingly interferes in any manner with an officer of such election in the
discharge of the officer's duty, or who induces an officer of an election or officer whose duty it is to ascertain,
announce or declare the result of such election, to violate or refuse to comply with the officer's duty or any law
regulating the election, is guilty of a class 5 felony.

B. A person who knowingly modifies the software, hardware or source code for voting equipment without
receiving approval or certification pursuant to § 16-442 is guilty of a class 5 felony.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980. Amended by Laws 2005, Ch. 144, § 5.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code, 1901, § 63.
Pen. Code 1913, § 62.

Rev.Code 1928, § 4512.
Code 1939, § 43-1518.
A.R.S. former § 16-1308.
Laws 1978, Ch. 201, § 295.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

The 2005 amendment by Ch. 144 rewrote the section, which had read:

"A person who at any election knowingly interferes in any manner with an officer of such election in the discharge
of his duty, or who induces an officer of an election or officer whose duty it is to ascertain, announce or declare the
result of such election, to violate or refuse to comply with his duty or any law regulating the election, is guilty of a
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A.R.S. § 16-1005

Arizona Revised Statutes Annotated Currentness
Title 16. Elections and Electors (Refs & Annos)

I'm Chapter 7. Penal Provisions (Refs & Annos)
ti Article 1. General Provisions (Refs & Annos)

-+§ 16-1005. Early. ballot;abuse; classification

Any person who knowingly marks or punches an early ballot with the intent to fix an election for his own benefit or
for that of another person is guilty of a class 5 felony.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980. Amended by Laws 1999, Ch. 32, § 12.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Laws 1970, Ch. 151, § 85.
Laws 1972, Ch. 218, § 51.
A.R.S. former § 16-1111.
Laws 1977, Ch. 135, § 2.
Laws 1978, Ch. 201, § 289.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

The 1999 amendment by Ch. 32 substituted "early voting" for "absentee voting".

CROSS REFERENCES

Classification of offenses, see § 13-601 et seq.

Culpable mental state, see § 13-105.

Fines, see § 13-801 et seq.

Sentence of imprisonment, see § 13-701 et seq.
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A.R.S. § 16-1006

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
'oa Chapter 7. Penal Provisions (Refs & Annos)

''u Article 1. General Provisions (Refs & Annos)

- 16-1006. Changing vote of elector by corrupt means or inducement; classification

A. It is unlawful for a person knowingly by force, threats, menaces, bribery or any corrupt means, either directly or
indirectly:

1.To attempt to influence an elector in casting his vote or to deter him from casting his vote.

2. To attempt to awe, restrain, hinder or disturb an elector in the free exercise of the right of suffrage.

3. To defraud an elector by deceiving and causing him to vote for a different person for an office or for a different
measure than he intended or desired to vote for.

B. A person who violates any provision of this section is guilty of a class 5 felony.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, §§ 43, 61.
Pen. Code 1913, §§ 45, 60.
Rev.Code 1928, §§ 4501, 4502, 4510.
Code 1939, §§43-1507, 43-1508, 43-1516.
A.R.S. former §§ 16-1305, 16-1307.
Laws 1978, Ch. 201, § 294.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

LIBRARY REFERENCES
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A.R.S. § 16-1007

Arizona Revised Statutes Annotated Currentness
Title 16. Elections and Electors (Refs & Annos)

Fa Chapter 7. Penal Provisions (Refs & Annos)
'Y@ Article 1. General Provisions (Refs & Annos)

-►§ 16-1007. Election officer ascertaming;or diselosmg elector's.vote, classifcation

An officer of an election, unless lawfully assisting a voter, is guilty of a class 2 misdemeanor, who knowingly:

1.Previous to the closing of the polls, attempts to fmd out for whom the elector has voted.

2. Opens or permits the folded ballot of an elector which has been delivered to the election official to be opened or
examined previous to depositing it in the ballot box.

3. Makes or places a mark or device on a folded ballot with the intent to ascertain for whom any elector has voted.

4. Without consent of the elector, discloses the name of any person whom the election official has fraudulently or
illegally discovered to have been voted for by the elector.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
.renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 57.
Pen. Code. 1913, § 56.
Rev.Code 1928, § 4508.
Code 1939, § 43-1514.
A.R.S. former § 16-898.
Laws 1970, Ch. 151, § 66.
Laws 1978, Ch. 201, § 281.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

CROSS REFERENCES
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A.R.S. § 16-1008

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
'I® Chapter 7. Penal Provisions (Refs & Annos)

KW Article 1. General Provisions (Refs & Annos)

-► § 16-1008. Election officer+chang ng vote:of elector:by menace or reward; classification

An officer of an election who, while acting as such, knowingly induces an elector, either by menace, reward or
promise thereof, to vote differently than the elector intended or desired to vote, is guilty of a class 2 misdemeanor.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 61.
Pen. Code 1913, § 60.
Rev.Code 1928, § 4510.
Code 1939, § 43-1516.
A.R.S. former § 16-899.
Laws 1970, Ch. 151, § 67.
Laws 1978, Ch. 201, § 282.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

CROSS REFERENCES

Bribery and corruption, see § 13-2601 et seq.

NOTES OF DECISIONS

Admissibility of evidence 1

1. Admissibility of evidence

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

00590

http://web2.westlaw.com/print/printstream.aspx?rs=WLW6.09&prft=HTMLE&fn=top&s... 11/7/2006



Page 2 of 3

Page 1

A.R.S. § 16-1009

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
rM Chapter 7. Penal Provisions (Refs & Annos)

' Article 1. General Provisions (Refs & Annos)

-r 16-1009. Failure or-refusal to perform duty by election officer; classification

A public officer upon whom a duty is imposed by this title, who knowingly fails or refuses to perform that duty in
the manner prescribed by law, is guilty of a class 3 misdemeanor.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Rev.Stat.1901, § 2344 to 2348.
Rev.Stat.1913, § 2968, 2970 to 2973.
Rev.Code 1928, § 1220.
Laws 1937, Ch. 13, § 1.
Laws 1952, Ch. 123, § 17.
Code 1939, Supp.1952, § 55-516.
A.R.S. former § 16-1309.
Laws 1978, Ch. 201, § 296.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

LIBRARY REFERENCES

Elections x'314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

A. R. S. § 16-1009, AZ ST § 16-1009
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A.R.S. § 16-1010

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
'u Chapter 7. Penal Provisions (Refs & Annos)

'u Article 1. General Provisions (Refs & Annos)

-§ 16-1010. Refusal by election officer to perform 'duty, violation of election law; classification

A person charged with performance of any duty under any law relating to elections who knowingly refuses to
perform such duty, or who, in his official capacity, knowingly acts in violation of any provision of such law, is
guilty of a class 6 felony unless a different punishment for such act or omission is prescribed by law.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 70.
Pen. Code 1913, § 65.
Rev.Code 1928, § 4513.
Code 1939, § 43-1519.
A.R.S. former § 16-1310.
Laws 1978, Ch. 201, § 297.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

LIBRARY REFERENCES

Elections €314.
Westlaw Topic No. 144.
C.J.S. Elections § 327.

A. R. S. § 16-1010, AZ ST § 16-1010

Current through End of the Forty-Seventh Legislature,
Second Regular Session (2006)
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A.R.S. § 16-1011

Arizona Revised Statutes Annotated Currentness
Title 16. Elections and Electors (Refs & Annos)

rd Chapter 7. Penal Provisions (Refs & Annos)
' Article 1. General Provisions (Refs & Annos)

-. 16-1011. Counterfeiting election returns; classification

A person who knowingly forges or counterfeits returns of an election purporting to have been held at a precinct or
place where no election was in fact held, or who knowingly substitutes, forges or counterfeits returns of election
instead of the true returns for a precinct or place where an election was actually held, is guilty of a class 4 felony.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 58.
Pen. Code 1913, § 57.
Rev.Code 1928, § 4509.
Code 1939, § 43-1515.
A.R.S. former § 16-961.
Laws 1978, Ch. 201, § 287.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

CROSS REFERENCES

Classification of offenses, see § 13-601 et seq.

Culpable mental state, see § 13-105.

Fines, see § 13-801 et seq.

Forgery and counterfeiting, see § 13-2001 et seq.

Sentences of imprisonment, see § 13-701 et seq.
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A.R.S. § 16-1012

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
R© Chapter 7. Penal Provisions (Refs & Annos)

N Article 1. General Provisions (Refs & Annos)

-+§ 16-1012. Intimidation of elector by employer; classification

A. It is unlawful for an employer knowingly:

1. In paying employees the salary or wages due them, to enclose their pay in envelopes upon which there is written
or printed any political mottoes, devices or arguments, containing threats, express or implied, intended or
calculated to influence the political opinions, views or actions of the employees.

2. Within ninety days of an election provided by law, to put up or otherwise exhibit in any place where his
employees are working or are present in the course of employment a handbill, notice or placard containing a threat,
notice or information that if any particular ticket or candidate is elected or defeated work in his place or
establishment will cease in whole or in part, or his establishment will be closed, or the wages of his workmen will
be reduced, or other threats, express or implied, intended or calculated to influence the political opinions or actions
of his employees.

B. An employer, whether acting in his individual capacity or as an officer or agent of a corporation, who violates a
provision of this section is guilty of a class 1 misdemeanor.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, §§ 42, 43.
Pen. Code 1913, §§ 44, 45.
Rev.Code 1928, §§ 4500 to 4502.
Code 1939, §§ 43-1506 to 43-1508.
A.R.S. former §§ 16-1304 to 16-1306.
Laws 1978, Ch. 201, § 293.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
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A.R.S. § 16-1013

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
"aChapter 7. Penal Provisions (Refs & Annos)

Ko Article 1. General Provisions (Refs & Annos)

- § 16-1013. Coercion or=iutimidation of elector classification

A. It is unlawful for a person knowingly:

1. Directly or indirectly, to make use of force, violence or restraint, or to inflict or threaten infliction, by himself or
through any other person, of any injury, damage, harm or loss, or in any manner to practice intimidation upon or
against any person, in order to induce or compel such person to vote or refrain from voting for a particular person
or measure at any election provided by law, or on account of such person having voted or refrained from voting at
an election.

2. By abduction, duress or any forcible or fraudulent device or contrivance whatever, to impede, prevent or
otherwise interfere with the free exercise of the elective franchise of any voter, or to compel, induce or to prevail
upon a voter either to cast or refrain from casting his vote at an election, or to cast or refrain from casting his vote
for any particular person or measure at an election.

B. A person, whether acting in his individual capacity or as an officer or agent of a corporation, who violates a
provision of this section is guilty of a class 1 misdemeanor.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 42.
Pen. Code 1913, § 44.
Rev.Code 1928, § 4500.
Code 1939, § 43-1506.
A.R.S. former § 16-1303.
Laws 1978, Ch. 201, § 292.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter I
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A.R.S. § 16-1014

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
'u Chapter 7. Penal Provisions (Refs & Annos)

'u Article 1. General Provisions (Refs & Annos)

4§ 16-1014. Corruption of electors, classification

A. It is unlawful for a person, directly or indirectly, by himself or through any other person knowingly:

1. To treat, give, pay, loan, contribute, offer or promise money or other valuable consideration, or to give, offer or
promise an office, place or employment, or to promise or to procure or endeavor to procure an office, place or
employment, to or for a voter, or to or for any other person, to induce the voter to vote or refrain from voting at an
election for any particular person or measure, or to induce the voter to go to the polls, or remain away from the
polls at an election, or on account of the voter having voted or refrained from voting for any particular person or
measure, or having gone to the polls or remained away from the polls at an election.

2. To advance or pay or cause to be paid, money or other valuable consideration to or for the use of any other
person with the intent that it, or any part thereof, be used for bribery at any election provided by law, or to
knowingly pay or cause to be paid money or other valuable thing to any person in discharge or repayment of
money, wholly or in part expended for bribery at any election.

3. To receive, agree or contract for, before, during or after an election provided by law, money, gifts, loans or other
valuable consideration, office, place or employment for himself or other person, for voting or agreeing to vote, or
for going or agreeing to go to the polls, or for refraining or agreeing to refrain from voting for a particular person
or measure, or for inducing any person to vote or refrain from voting, or to vote or refrain from voting for a
particular person or measure at an election.

B. A person violating any provision of this section is guilty of a class 2 misdemeanor.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, §§ 38, 39.

Pen. Code 1913, §§ 39, 40.
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A.R.S. § 16-1015

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
Chapter 7. Penal Provisions (Refs & Annos)
n Article 1. General Provisions (Refs & Annos)

-►§ 16-1015. Election wagers, classification

A person who, before or during an election provided by law, knowingly makes, offers or accepts a bet or wager, or
takes a share or interest in, or in any manner becomes a party to the bet or wager, or provides or agrees to provide
money to be used by another in making the bet or wager, upon any contingency whatever arising out of such
election, is guilty of a class 2 misdemeanor.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, §§ 41, 51.
Pen. Code 1913, §§ 42, 43.
Rev.Code 1928, § 4499.
Code 1939, § 43-1505.
A.R.S. former § 16-1302.
Laws 1978, Ch. 201, § 291.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

CROSS REFERENCES

Challenging elector, grounds, see § 16-591.

LIBRARY REFERENCES

Elections '315.
Westlaw Topic No. 144.
C.J.S. Elections § 328.
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A.R.S. § 16-1016

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
rM Chapter 7. Penal Provisions (Refs & Annos)

rn Article 1. General Provisions (Refs & Annos)

- r ballot, l g 
voting, pollution of ballot box, removal or destruction of ballot box, poll lists

§ 	 . .

A person is guilty of a class 5 felony who:

1.Not being entitled to vote, knowingly votes.

2. Knowingly votes more than once at any election.

3. Knowingly gives to an election official two or more ballots folded together.

4. Knowingly changes or destroys a ballot after it has been deposited in the ballot box.

5. Knowingly adds a ballot to those legally cast at any election, by fraudulently introducing the ballot into the
ballot box either before or after the ballots therein have been counted.

6. Knowingly adds to or mixes with ballots lawfully cast, other ballots, while they are being canvassed or counted,
with intent to affect the result of the election, or to exhibit the ballots as evidence on the trial of an election contest.

7. Knowingly and unlawfully carries away, conceals or removes a poll list, ballot or ballot box from the polling
place, or from possession of the person authorized by law to have custody thereof.

8. Knowingly destroys a polling list, ballot or ballot box with the intent to interrupt or invalidate the election.

9. Knowingly detains, alters, mutilates or destroys ballots or election returns.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Pen. Code 1901, § 62.
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A.R.S. § 16-1017

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
'u Chapter 7. Penal Provisions (Refs & Annos)

F® Article 1. General Provisions (Refs & Annos)

- 16-1017. Unlawfbl acts=by voters witrespectt to^voting;classification

A voter who knowingly commits any of the following acts is guilty of a class 2 misdemeanor:

1.Makes a false statement as to the voter's inability to mark a ballot.

2. Interferes with a voter within the seventy-five foot limit of the polling place as posted by the election marshal or
within seventy-five feet of the main outside entrance to an on-site early voting location established by a county
recorder pursuant to § 16-542, subsection A.

3. Endeavors while within the seventy-five foot limit for a polling place or on-site early voting location to induce a
voter to vote for or against a particular candidate or issue.

4. Prior to the close of an election defaces or destroys a sample ballot posted by election officers, or defaces, tears
down, removes or destroys a card of instructions posted for the instruction of voters.

5. Removes or destroys supplies or conveniences furnished to enable a voter to prepare the voter's ballot.

6. Hinders the voting of others.

7. Votes in a county in which the voter no longer resides, except as provided in § 16-125.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980. Amended by Laws 1993, Ch. 98, § 67, eff. Jan. 1, 1994;
Laws 1999, Ch. 32, § 13; Laws 2005, Ch. 98, § 12.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Rev.Stat. 1901, §§ 2344 to 2348.

Rev.Stat. 1913, §§ 2968, 2970 to 2973.
Rev.Code 1928, § 1220.
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A.R.S. § 16-1018

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
rM Chapter 7. Penal Provisions (Refs & Annos)

'^o Article 1. General Provisions (Refs & Annos)

-..§ 16-1018. Additional unlawful`'acts by persons with respect to voting; classification

A person who commits any of the following acts is guilty of a class 2 misdemeanor:

1. Knowingly electioneers on election day within a polling place or in a public manner within seventy-five feet of
the main outside entrance of a polling place or on-site early voting location established by a county recorder
pursuant to § 16-542, subsection A.

2. Intentionally disables or removes from the polling place, on-site early voting location or custody of an election
official a voting machine or a voting record.

3. Knowingly removes an official ballot from a polling place before closing the polls.

4. Shows the voter's ballot or the machine on which the voter has voted to any person after it is prepared for voting
in such a manner as to reveal the contents, except to an authorized person lawfully assisting the voter.

5. Knowingly solicits a voter to show the voter's ballot, or receives from a voter a ballot prepared for voting, unless
the person is an election official or unless otherwise authorized by law.

6. Knowingly receives an official ballot from a person other than an election official having charge of the ballots.

7. Knowingly delivers an official ballot to a voter, unless the voter is an election official.

8. Except for a completed ballot transmitted by an elector by fax pursuant to § 16-543, knowingly places a mark
on the voter's ballot by which it can be identified as the one voted by the voter.

9. After having received a ballot as a voter, knowingly fails to return the ballot to the election official before
leaving the polling place or on-site early voting location.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980. Amended by Laws 1993, Ch. 98, § 68, eff. Jan. 1, 1994;
Laws 1999, Ch. 32, § 14; Laws 2000, Ch. 249, § 32, eff. Sept. 1, 2000; Laws 2003, Ch. 38, § 4.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>
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A.R.S. § 16-1019

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
't Chapter 7. Penal Provisions (Refs & Annos)

'SS Article 1. General Provisions (Refs & Annos)

-►§ 16-1019. Polal signs 'tampering; classification

A. It is a class 2 misdemeanor for any person to knowingly remove, alter, deface or cover any political sign of any
candidate for public office for the period commencing forty-five days prior to a primary election and ending seven
days after the general election.

B. The provisions of this section shall not apply to the removal, alteration, defacing or covering of a political sign
by the candidate or the authorized agent of the candidate in support of whose election the sign was placed, or by
the owner or authorized agent of the owner of private property on which such signs are placed with or without
permission of the owner, or placed in violation of state law, or county, city or town ordinance or regulation.

CREDIT(S)

Added by Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

Source:
Laws 1962, Ch. 124, § 1.
A.R.S. former § 16-1312.
Laws 1978, Ch. 201, § 298.

For conditional enactment and effective date provisions and purpose of Laws 1979, Ch. 209 and for information as
to compliance with the conditional enactment provision, see Historical and Statutory Notes preceding Chapter 1
and following § 16-101.

LIBRARY REFERENCES

Elections €309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 334.

A. R. S. § 16-1019, AZ ST § 16-1019
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A.R.S. § 16-1020

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
"® Chapter 7. Penal Provisions (Refs & Annos)

a Article 1. General Provisions (Refs & Annos)

-►§ 16-1020. Signing of petitions, violation, classification

A person knowingly signing any name other than his own to a nomination petition or a petition for formation,
alteration or dissolution of a special district, except in a circumstance where he signs for a person, in the presence
of and at the specific request of such person who is incapable of signing his own name because of physical
infirmity, or knowingly signing his name more than once to a nomination petition or a petition for formation,
alteration or dissolution of a special district, or who is not at the time of signing a qualified elector entitled to vote
at the election initiated by the petition, is guilty of a class 1 misdemeanor.

CREDIT(S)

Added by Laws 1981, Ch. 227, § 8.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

LIBRARY REFERENCES

Elections x309.
Westlaw Topic No. 144.
C.J.S. Elections §§ 324, 334.

A. R. S. § 16-1020, AZ ST § 16-1020

Current through End of the Forty-Seventh Legislature,
Second Regular Session (2006)

© Thomson/West

END OF DOCUMENT
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A.R.S. § 16-1021

C
Arizona Revised Statutes Annotated Currentness

Title 16. Elections and Electors (Refs & Annos)
' n Chapter 7. Penal Provisions (Refs & Annos)

'ti Article 1. General Provisions (Refs & Annos)

t.r	 .
-►  16-1021. , Enforcement` by attorney general and county, city or town attorney'

In any election for state office, members of the legislature, justices of the supreme court, judges of the court of
appeals or statewide initiative or referendum the attorney general may enforce the provisions of this title through
civil and criminal actions. In any election for county, city or town office, community college district governing
board, judge or a county, city or town initiative or referendum, the appropriate county, city or town attorney may
enforce the provisions of this title through civil and criminal actions. In any special district election, the county
attorney of any county in which the district or a portion of the district is located or the attorney general may enforce
the laws governing such election.

CREDIT(S)

Added by Laws 1985, Ch. 292, § 19. Amended by Laws 1986, Ch. 320, § 30.

<<ARTICLE 1. GENERAL PROVISIONS>>

<For disposition of the subject matter or derivation of sections repealed, added, or transferred and
renumbered by Laws 1979, Ch. 209, §§ 2 to 5, effective January 1, 1980, see Disposition and Derivation
Tables preceding Chapter 1.>

HISTORICAL AND STATUTORY NOTES

The 1986 amendment added the last sentence, relating to special district elections.

Reviser's Notes:

1985 Note. Pursuant to authority of § 41-1304.02, in the section heading "Enforcement by" was substituted for
"Powers of".

A. R. S. § 16-1021, AZ ST § 16-1021

Current through End of the Forty-Seventh Legislature,
Second Regular Session (2006)

© Thomson/West

END OF DOCUMENT
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C.R.S.A. 1-13-101

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

' u Article 13. Election Offenses (Refs & Annos)
' u Part 1. Offenses—General -Provisions

-► § 1-13401. District attorney or attorney general to prosecute

(1) Any person may file an affidavit with the district attorney stating the name of any person who has violated any
of the provisions of this code and stating the facts which constitute the alleged offense. Upon the filing of such
affidavit, the district attorney shall forthwith investigate, and, if reasonable grounds appear therefor, he shall
prosecute the violator.

(2) The attorney general shall have equal power with district attorneys to file and prosecute informations or
complaints against any persons for violating any of the provisions of this code.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €326.
Westlaw Topic No. 144.
C.J.S. Elections § 338.

NOTES OF DECISIONS

Injunctions 1

1. Injunctions

The state, through its Attorney General, may maintain a bill in equity in its sovereign capacity to enjoin a
conspiracy to commit illegal and fraudulent acts which will result in the pollution of the ballot box and the
perversion of an election, though the acts charged if committed, constitute criminal offenses. People v. Tool, 1905,
86 P. 224, 35 Colo. 225, 117 Am.St.Rep. 198. States € 192

The interest of the state in a pure election is not limited to the protection which may be afforded by the punishment
of those, through criminal prosecutions, who violate the laws relating to elections by padding registration lists,
permitting repeating, and falsifying election returns, but equity will afford protection by enjoining the crime.
People v. Tool, 1905, 86 P. 224, 35 Colo. 225, 117 Am.St.Rep. 198. Injunction' 78

C. R. S. A. § 1-13-101, CO ST § 1-13-101
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C.R.S.A. § 1-13-102

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

'^L Part 1. Offenses--General Provisions

-►§ 1-13-102. Sufficiency of complaint—judicial notice

Irregularities or defects in the mode of calling, giving notice of, convening, holding, or conducting any general,
primary, or congressional vacancy election authorized by law constitute no defense to a prosecution for a violation
of this code. When an offense is committed in relation to any general, primary, or congressional vacancy election,
an indictment, information, or complaint for such offense is sufficient if it alleges that such election was authorized
by law without stating the call or notice of the election, the names of the judges holding such election, or the names
of the persons voted for at such election. Judicial notice shall be taken of the holding of any general, primary, or
congressional vacancy election.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections C-321, 328(1).
Evidence C-45.
Westlaw Topic Nos. 144, 157.
C.J.S. Elections §§ 335, 345, 346.
C.J.S. Evidence § 51.

C. R. S. A. § 1-13-102, CO ST § 1-13-102

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005919

http: //web2.westlaw. comlprintlprintstream. aspx?prft=HTMLE&destination=atp&sv=Split... 11/8/2006



Page 5of16

Page 1

C.R.S.A. § 1-13-103

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
11W Article 13. Election Offenses (Refs & Annos)

'u Part 1. Offenses--General Provisions

-+§ 1-13-103. Immunity of witness from prosecution

Any person violating any of the provisions of this code is a competent witness against any other violator and may
be compelled to attend and testify at any trial, hearing, proceeding, or investigation in the same manner as other
persons; but the testimony so given shall not be used in any prosecution or proceeding, civil or criminal, against
the person so testifying, except for perjury in giving such testimony. A person so testifying shall not thereafter be
liable to indictment, prosecution, or punishment for the offense with reference to which his testimony was given
and may plead or prove the giving of testimony accordingly in bar of such indictment or prosecution.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Witnesses C-293 1/2.
Westlaw Topic No. 410.
C.J.S. Witnesses § 433.

C. R. S. A. § 1-13-103, CO ST § 1-13-103

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-104

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections
' Article 13. Election Offenses (Refs & Annos)

'u Part 1. Offenses--General Provisions

-§ 1-13-104. Perjury

Any person, having taken any oath or made any affirmation required by this code, who swears or affirms willfully,
corruptly, and falsely in a matter material to the issue or point in question or who suborns any other person to
swear or affirm as aforesaid commits perjury in the second degree as set forth in section 18-8-503, C.R.S., and
shall be punished as provided in section 18-1.3-501, C.R.S.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 2002, Ch. 318, § 5, eff. Oct. 1, 2002.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2002, Ch. 318, § 2, amended and relocated Article 1.3 of Title 18, effective October 1, 2002, from
provisions formerly located in Articles 7, 8, 9, 11, 11.5, 13, and 18.5 of Title 16, Articles 26, 27, 27.8, and 27.9 of
Title 17, and Articles 1 and 4 of Title 18. Section 5 of that Act made conforming amendments to this section.

CROSS REFERENCES

Challenge to be made by written oath, see § 1-9-202.

Self-affirmation, false statements, see § 1-1-104.

Signature on registration sheet is proof of oath, see § 1-13-207.

LIBRARY REFERENCES

2000 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-104, CO ST § 1-13-104

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-105

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

Article 13. Election Offenses (Refs & Annos)
'  Part 1. Offenses--General Provisions

-+§ 1-13-105. False certificates by officers

Any notary public or any officer authorized by law to administer oaths who knowingly makes a false certificate in
regard to a matter connected with an election held under the laws of this state commits a class 1 misdemeanor and
shall be punished as provided in section 18-1.3-501, C.R.S.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 2002, Ch. 318, § 6, eff. Oct. 1, 2002.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2002, Ch. 318, § 2, amended and relocated Article 1.3 of Title 18, effective October 1, 2002, from
provisions formerly located in Articles 7, 8, 9, 11, 11.5, 13, and 18.5 of Title 16, Articles 26, 27, 27.8, and 27.9 of
Title 17, and Articles I and 4 of Title 18. Section 6 of that Act made conforming amendments to this section.

LIBRARY REFERENCES

2000 Main Volume

Elections €314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

C. R. S. A. § 1-13-105, CO ST § 1-13-105

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-106

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections
'Ya Article 13. Election Offenses (Refs & Annos)

KW Part 1. Offenses--General Provisions

-►§ 1-13-106. Forgery

Any person who falsely makes, alters, forges, or counterfeits any ballot before or after it has been cast, or who
forges any name of a person as a signer or witness to a petition or nomination paper, or who forges any letter of
acceptance, declination, or withdrawal, or who forges the name of a registered elector to an absentee voter's ballot
commits forgery as set forth in section 18-5-102, C.R.S., and shall be punished as provided in section 18-1.3-401,
C.R.S.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1993, H.B.93-1255, § 120, eff. July 1, 1993;
Laws 1994, S.B.94-206, § 5, eff. May 31, 1994; Laws 2002, Ch. 318, § 7, eff. Oct. 1, 2002.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2002, Ch. 318, § 2, amended and relocated Article 1.3 of Title 18, effective October 1, 2002, from
provisions formerly located in Articles 7, 8, 9, 11, 11.5, 13, and 18.5 of Title 16, Articles 26, 27, 27.8, and 27.9 of
Title 17, and Articles 1 and 4 of Title 18. Section 7 of that Act made conforming amendments to this section.

2000 Main Volume

The 1993 amendment substituted "absentee" for "absent" and deleted "1973" following "C.R.S." in two places.

The 1994 amendment deleted "in the second degree" following "commits forgery", and substituted "section
18-5-102" for "section 18-5-103".

CROSS REFERENCES

Absentee ballots, investigation of forged affidavits, see § 1-8-304.

LIBRARY REFERENCES

2000 Main Volume

Elections €318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-107

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

u Article 13. Election Offenses (Refs & Annos)
era Part 1. Offenses--General Provisions

-►§ 1-13-107. Violation of duty

Any public officer, election official, or other person upon whom any duty is imposed by this code who violates,
neglects, or fails to perform such duty or is guilty of corrupt conduct in the discharge of the same or any notary
public or other officer authorized by law to administer oaths who administers any oath knowing it to be false or
who knowingly makes a false certificate in regard to a matter connected with any election provided by law is guilty
of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13- 111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

C. R. S. A. § 1-13-107, CO ST § 1-13-107

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-109

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

Article 13. Election Offenses (Refs & Annos)
'u Part 1. Offenses--General Provisions

•§ 1-I3-iO9: False statements relating to candidates or questions submitted to
electors—penalties—definitions

(1)(a) No person shall knowingly make, publish, broadcast, or circulate or cause to be made, published,
broadcasted, or circulated in any letter, circular, advertisement, or poster or in any other communication any false
statement designed to affect the vote on any issue submitted to the electors at any election or relating to any
candidate for election to public office.

(b) Any person who violates any provision of paragraph (a) of this subsection (1) commits a class 1 misdemeanor
and, upon conviction thereof, shall be punished as provided in section 18-1.3-501, C.R.S.

(2)(a) No person shall recklessly make, publish, broadcast, or circulate or cause to be made, published,
broadcasted, or circulated in any letter, circular, advertisement, or poster or in any other communication any false
statement designed to affect the vote on any issue submitted to the electors at any election or relating to any
candidate for election to public office. Notwithstanding any other provision of law, for purposes of this subsection
(2), a person acts "recklessly" when he or she acts in conscious disregard of the truth or falsity of the statement
made, published, broadcasted, or circulated.

(b) Any person who violates any provision of paragraph (a) of this subsection (2) commits a class 2 misdemeanor
and, upon conviction thereof, shall be punished as provided in section 18-1.3-501, C.R.S.

(3) For purposes of this section, "person" means any natural person, partnership, committee, association,
corporation, labor organization, political party, or other organization or group of persons, including a group
organized under section 527 of the Internal Revenue Code.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 2002, Ch. 318, § 8, eff. Oct. 1, 2002; Laws
2005, Ch. 305, § 1, eff. Sept. 1, 2005.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2002, Ch. 318, § 2, amended and relocated Article 1.3 of Title 18, effective October 1, 2002, from
provisions formerly located in Articles 7, 8, 9, 11, 11.5, 13, and 18.5 of Title 16, Articles 26, 27, 27.8, and 27.9 of
Title 17, and Articles I and 4 of Title 18. Section 8 of that Act made conforming amendments to this section.

Laws 2005, Ch. 305, § 1, rewrote this section, which previously read:

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-110

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

't4 Article 13. Election Offenses (Refs & Annos)
' Part 1. Offenses--General Provisions

.§ 1-13-110. Wagers with electors

It is unlawful for any person, including any candidate for election to public office, before or during any election
provided by law, to make any bet or wager with an elector, or take a share or interest in, or in any manner become a
party to, any such bet or wager, or provide or agree to provide any money to be used by another in making such bet
or wager upon any event or contingency arising out of such election. Each such offense is a misdemeanor, and,
upon conviction thereof, the offender shall be punished as provided in section 1- 13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections X315, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 328, 353.

NOTES OF DECISIONS

Removal from office 1

1. Removal from office

Laws 1891, p. 168, making it unlawful for any candidate to provide, or agree to provide, money to be used by
another in making any bet on any event arising out of the election, and declaring that a violation thereof shall be a
misdemeanor, does not authorize the removal by the board of trustees of a mayor who has violated it, in the E'

absence of a prosecution and conviction of such offense in a court of competent jurisdiction. Board of Trustees of
Town of Gillett v. People ex rel. Keith, App.1899, 59 P. 72, 13 Colo.App. 553. Municipal Corporations € 156

C. R. S. A. § 1-13-110, CO ST § 1-13-110

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

:0050:2tO

http://web2.westlaw.com/print/printstream.aspx?prft=HTMLE&destination=atp&sv=Split... 11/8/2006



Page 2 of 8

Page 1

C.R.S.A. § 1-13-111

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'via Article 13. Election Offenses (Refs & Annos)

'Yn Part 1. Offenses--General Provisions

♦ § 1-13-111. Penalties for election offenses

In all cases where an offense is denominated by this code as being a misdemeanor and no penalty is specified, the
offender, upon conviction thereof, shall be punished by a fine of not more than one thousand dollars, or by
imprisonment in the county jail for not more than one year, or by both such fine and imprisonment.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

CROSS REFERENCES

Defacing petitions, misdemeanor violation, see § 1-13-403.

Elected officials not to handle voting machines or electronic voting equipment or devices, see § 1-5-607.

Voter registration drives, organizer violations, penalties, see § 1-2-703.

LIBRARY REFERENCES

2000 Main Volume

Elections €332.
Westlaw Topic No. 144.
C.J.S. Elections § 353.

C. R. S. A. § 1-13-111, CO ST § 1-13-111

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1 -13 -112

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections
'ii Article 13. Election Offenses (Refs & Annos)

"n Part 1. Offenses--General Provisions

-§ 1-13-112. Offenses relating to mail ballots

Any person who, by use of force or other means, unduly influences an elector to vote in any particular manner or to
refrain from voting, or who falsely makes, alters, forges, or counterfeits any mail ballot before or after it has been
cast, or who destroys, defaces, mutilates, or tampers with such a ballot shall be punished by a fine of not more than
five thousand dollars, or by imprisonment in the county jail for not more than eighteen months, or by both such fine
and imprisonment.

CREDIT(S)

Added by Laws 1990, S.B.90-97, § 2, eff. Jan. 1, 1991. Amended by Laws 1995, H.B.95-1241, § 81, eff. July 1,
1995.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1995 amendment substituted "shall be punished by a fine of not more than five thousand dollars, or by
imprisonment in the county jail for not more than eighteen months, or by both such fine and imprisonment" for "is
guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111".

Former § 1-13-112 was deleted from this article as repealed and reenacted by Laws 1980, S.B.12, § 1.

CROSS REFERENCES

Mail Ballot Election Act, see § 1-7.5-101 et seq.

C. R. S. A. § 1-13 -112, CO ST § 1 -13 -112

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-113

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
n Article 13. Election Offenses (Refs & Annos)

'^n Part 1. Offenses--General Provisions

-§ 1-13-113. Interference with distribution of election material

During the period beginning forty-five days before and ending four days after any election, any person who
prevents, hinders, or interferes with the lawful distribution of any card, pamphlet, circular, poster, handbill, yard
sign, or other written material relating to any candidate for election for any office or relating to any issue that is to
be submitted to the electors in any election, or any person who removes, defaces, or destroys any lawfully placed
billboard, sign, or written material from any premises to which it was delivered, commits a misdemeanor and shall
be punished by a fine of not more than seven hundred fifty dollars. Any person found guilty of removing, defacing,
or destroying any billboard, sign, or written material shall pay the cost of replacement. The owner of the premises,
an authorized agent of the owner, or any person charged with enforcement of any state law, ordinance, or
regulation may remove any billboard, sign, or written material without penalty when placed without permission or
authorization of the owner of such premises, or in violation of state law or county or municipal ordinance or
regulation, or which is in place at any time other than during the period beginning forty-five days before and
ending four days after any election.

CREDIT(S)

Added by Laws 1993, S.B.93-228, § 1, eff. July 1, 1993.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

Section 2 of Laws 1993, S.B.93-228, adding this section, provides:

"Effective date—applicability. This act shall take effect July 1, 1993, and shall apply to offenses committed on or
after said date."

Former § 1-13-113 was deleted from this article as repealed and reenacted by Laws 1980, S.B.12, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections X311.
Westlaw Topic No. 144.
C.J.S. Elections § 324.

C. R. S. A. § 1-13-113, CO ST § 1-13-113

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-114

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

"a Article 13. Election Offenses (Refs & Annos)
'^[s Part 1. Offenses--General Provisions

-► § 1-13-114. Failure to comply with requirements of secretary of state

Any person who willfully interferes or willfully refuses to comply with the rules of the secretary of state or the
secretary of state's designated agent in the carrying out of the powers and duties prescribed in section 1-1-107 is
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than one hundred
dollars nor more than five hundred dollars, or by imprisonment in the county jail for not more than thirty days, or
by both such fine and imprisonment.

CREDIT(S)

Added by Laws 1996, H.B.96-1061, § 48, eff. July 1, 1996.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

This section was derived from former § 1-1-107(3).

C. R. S. A. § 1-13-114, CO ST § 1-13-114

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-201

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'^® Article 13. Election Offenses (Refs & Annos)

Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

-§ 1-13-201. Interfering with or impeding registration

Any person who intentionally interferes with or impedes the registration of electors, whether by act of commission
or by failure to perform any act or duty imposed or required for the proper administration of parts 2 and 3 of article
2 of this title, or who knowingly permits or encourages another to do so is guilty of a misdemeanor and, upon
conviction thereof, shall be punished as provided in section 1-13-111. A person who collects a voter registration
application from an eligible elector for mailing or delivery to the county clerk and recorder and who fails to mail or
deliver the application to the proper county clerk and recorder within five business days after the application is
signed is guilty of a violation of this section.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 2005, Ch. 309, § 54, eff. June 6, 2005;
Laws 2005, Ch. 310, § 54, eff. June 6, 2005.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2005, Ch. 309, § 54 and Laws 2005, Ch. 310, § 54, added the second sentence.

LIBRARY REFERENCES

2000 Main Volume

Elections C-319, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 330, 353.

C. R. S. A. § 1-13-201, CO ST § 1-13-201

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West
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C.R.S.A. § 1-13-202

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

ts Article 13. Election Offenses (Refs & Annos)
% Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

-+§ 1-13-202. Unlawful qualification as taxpaying elector

It is unlawful to take or place title to property in the name of another or to pay the taxes or to take or issue a tax
receipt in the name of another for the purpose of attempting to qualify such person as a taxpaying elector or as a
qualified taxpaying elector or to aid or assist any person to do so. The ballot of any person violating this section
shall be void. Any person, company, corporation, or association violating this section shall forfeit and lose all
rights, franchises, or other benefits accruing or to accrue to the benefit of such person, company, corporation, or
association by or as the result of any such election. Any person who violates any of the provisions of this section is
guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections X317, 323, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353, 355.

C. R. S. A. § 1-13-202, CO ST § 1-13-202

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-203

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections
'n Article 13. Election Offenses (Refs & Annos)

'n Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

.§ 1-13-203. Procuring false registration

It is unlawful for any person to procure his or her own name, or the name of any other person, to be registered in
the registration book of a precinct in which such person is not, at the time of such registration, entitled to be
registered or for any person to procure any fictitious name to be registered in the registration book of any precinct.
Any person who violates any of the provisions of this section shall be punished by a fine of not more than five
thousand dollars, or by imprisonment in the county jail for not more than eighteen months, or by both such fine and
imprisonment. Each violation shall be considered a separate offense.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1995, H.B.95-1241, § 82, eff. July 1, 1995.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1995 amendment, in the first sentence, inserted "or her", and in the second sentence, substituted "shall be
punished by a fine of not more than five thousand dollars, or by imprisonment in the county jail for not more than
eighteen months, or by both such fine and imprisonment" for "is guilty of a misdemeanor and, upon conviction
thereof, shall be punished as provided in section 1-13-111".

LIBRARY REFERENCES

2000 Main Volume

Elections X312, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 326, 353.

C. R. S. A. § 1-13-203, CO ST § 1-13-203

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West
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C.R.S.A. § 1-13-204

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'i Article 13. Election Offenses (Refs & Annos)

a Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

-► § 1-13-204. Adding names after registration closed

No name shall be added to the registration book of any precinct after the close of the registration, and, if any
county clerk and recorder, judge of election, or other person willfully and knowingly adds any such name of any
person or any fictitious or false name to the registration book of any precinct after the close of registration, he is
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than two hundred
dollars nor more than five hundred dollars. Each violation shall be considered a separate offense.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

CROSS REFERENCES

Federal postcard applications from persons in United States service, see § 1-2-208.

LIBRARY REFERENCES

2000 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-204, CO ST § 1-13-204

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-205

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'a Article 13. Election Offenses (Refs & Annos)

'ors Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

-§ 1-13-205. County clerk and recorder signing wrongful registration

Every county clerk and recorder who willfully signs his name on the registration record opposite the name of any
person knowing that said person is not legally entitled to be registered pursuant to the provisions of section 1-2-101
is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1991, H.B.91-1137, § 79, eff. May 1, 1991.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1991 amendment substituted "registration record" for "registration sheet".

LIBRARY REFERENCES

2000 Main Volume

Elections C-312, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 326, 353.

C. R. S. A. § 1-13-205, CO ST § 1-13-205

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1 -13 -207

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

'a Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

♦ § 1-13-207. Signature on registration record is proof of oath

Any elector, election official, or other person, by his signature on the registration record, shall be conclusively
deemed in law to have duly verified such registration record. The registration record containing such signature, or
a copy thereof certified by the county clerk and recorder, shall be admissible in evidence as proof of the taking of
an oath or affirmation as to the information contained therein in all criminal proceedings pursuant to sections
1-13 -104, 1 -13-203, and 1 -13 -205.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1991, H.B.91-1137, § 80, eff. May 1, 1991.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1991 amendment substituted "registration record" for "registration sheet" throughout the section.

LIBRARY REFERENCES

2000 Main Volume

Elections €329.
Westlaw Topic No. 144.
C.J.S. Elections § 348 et seq.

C. R. S. A. § 1-13-207, CO ST § 1-13-207
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'Ya Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

-► § 1-13-208. Deputy county clerk and recorder—influencing party affiliation

Any deputy county clerk and recorder for voter registration purposes, or employee of the department of revenue
who is authorized to conduct voter registration at local driver's license examination facilities, or employee of a
voter registration agency who is authorized to conduct voter registration who influences or attempts to influence
any person during the registration process to affiliate with a political party or to affiliate with a specific political
party is guilty of a misdemeanor and, upon conviction, shall be punished as provided in section 1-13-111.

CREDIT(S)

Added by Laws 1992, H.B.92-1333, § 16, eff. Jan. 1, 1993. Amended by Laws 1994, H.B.94-1294, § 34, eff. Jan.
1, 1995.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1994 amendment substituted "employee of a voter registration agency who is authorized to conduct voter
registration" for "person authorized to conduct voter registration at branch registration sites".

C. R. S. A. § 1-13-208, CO ST § 1-13-208

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)
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'a Part 2. Offenses--Qualifications and Registration of Electors (Refs & Annos)

-►§ 1-13-209. High school deputy registrar—influencing party affiliation

Any high school deputy registrar for voter registration purposes who influences or attempts to influence any person
during the registration process to affiliate with a political party or to affiliate with a specific political party is guilty
of a misdemeanor and, upon conviction, shall be punished as provided in section 1-13-111.

CREDIT(S)

Added by Laws 1992, H.B.92-1317, § 2, eff. July 1, 1992. Amended by Laws 1993, H.B.93-1255, § 121, eff. July
1, 1993.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1993 amendment substituted "registrar" for "county clerk and recorder".

C. R. S. A. § 1-13-209, CO ST § 1-13-209

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

005938

http ://web2.westlaw. comlprintlprintstream. aspx?prft=HTMLE&destination =atp&sv=Split... 11/8/2006



Page 2 of 5

Page 1

C.R.S.A. § 1-13-301

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

'^© Part 3. Offenses--Political Party Organization (Refs & Annos)

- 1-13-301. Fraud at precinct caucus, assembly, or convention

Any person in authority at any precinct caucus, assembly, or convention who in any manner dishonestly, corruptly,
or fraudulently performs any act devolving on him by virtue of the position of trust which he fills or knowingly aids
or abets any other person to do any fraudulent, dishonest, or corrupt act or thing in reference to the car rying on of
any precinct caucus, assembly, or convention or the ascertaining or promulgating of its true will is guilty of a
misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13- 111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections C-314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

C. R. S. A. § 1-13-301, CO ST § 1-13-301

Current through the end of the 2006 First Extraordinary Session of the
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-§ 1-13-302. Fraudulent voting in precinct caucus, assembly, or convention

Any person who fraudulently participates and votes in a precinct caucus, assembly, or convention when he is not a
member of the political party holding such precinct caucus, assembly, or convention, as shown on the registration
books of the county clerk and recorder, is guilty of a misdemeanor and, upon conviction thereof, shall be punished
as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections X318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353.

C. R. S. A. § 1-13-302, CO ST § 1-13-302

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)
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-► § 1-13-303. Offenses at precinct caucus, assembly, or convention

(1) It is unlawful for any person at any precinct caucus, assembly, or convention:

(a) To fraudulently vote more than once; or

(b) To knowingly hand in two or more ballots deceitfully folded together; or

(c) To knowingly procure, aid, counsel, or advise another to vote or attempt to vote fraudulently or corruptly; or

(d) To falsely personate any elector and vote under his name or under an assumed name; or

(e) To fraudulently procure, aid, abet, or encourage, directly or indirectly, any person to attempt to falsely
personate any elector or to vote under an assumed name; or

(f) To influence any voter in the casting of his vote by bribery, duress, or any other corrupt or fraudulent means; or

(g) To receive any money or valuable thing, or the promise of either, for casting his vote for or against any person
or measure or to offer his vote for or against any person or measure in consideration of money or other valuable
thing, or the promise of either.

(2) Each offense mentioned in subsection (1) of this section is a misdemeanor, and, upon conviction thereof, the
offender shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €316, 318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 332, 353.
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-+§ 1-13-401. Bribery of petition signers

Any person who offers or, with knowledge of the same, permits any person to offer for his benefit any bribe or
promise of gain to an elector to induce him to sign any petition or other election paper or any person who accepts
any bribe or promise of gain of any kind in the nature of a bribe as consideration for signing the same, whether
such bribe or promise of gain in the nature of a bribe is offered or accepted before or after signing, is guilty of a
misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections X316, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 332, 353.

C. R. S. A. § 1-13-401, CO ST § 1-13-401

Current through the end of the 2006 First Extraordinary Session of the
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-§ 1-13-402. Tampering with nomination papers—nomination petitions

(1) Any person who, being in possession of any petition, certificate of nomination, or letter of acceptance,
declination, or withdrawal, wrongfully or willfully destroys, defaces, mutilates, suppresses, neglects to file, or fails
to cause to be filed the same within the prescribed time or who files any such paper knowing the same, or any part
thereof, to be falsely made or who adds, amends, alters, or in any way changes the information on the petition as
written by a signing elector is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided
in section 1-13-111.

(2) Any person who willfully destroys, defaces, mutilates, or suppresses any nomination petition or who willfully
neglects to file or delays the delivery of the nomination petition or who conceals or removes any petition from the
possession of the person authorized by law to have the custody thereof, or who aids, counsels, procures, or assists
any person in doing any of said acts commits a misdemeanor and, upon conviction thereof, shall be punished as
provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1988, H.B.1358, § 5; Laws 1989, S.B.129,
§ 26, eff. May 9, 1989.

LIBRARY REFERENCES

2000 Main Volume

Elections X317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-402, CO ST § 1-13-402

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)
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-.§ 1-13-403. Defacing of petitions other than nominating petitions

Any person who willfully destroys, defaces, mutilates, or suppresses a petition; who willfully neglects to file or
delays delivery of a petition; who conceals or removes a petition from the possession of the person authorized by
law to have custody of it; or who aids, counsels, procures, or assists any person in doing any of the above acts
commits a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Added by Laws 1995, H.B.95-1241, § 84, eff. July 1, 1995. Amended by Laws 1996, H.B.96-1061, § 49, eff. July
1, 1996.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1996 amendment substituted "suppresses a petition; who willfully neglects to file or delays delivery of a
petition; who conceals or removes a petition from" for "suppresses a petition for nomination or for recall; who
willfully neglects to file or willfully delays the petition or petition section; who conceals or removes a petition or
petition section from".

C. R. S. A. § 1-13-403, CO ST § 1-13-403

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

U05944

http://web2.westlaw.comlprintlprintstream.aspx?prft=HTMLE&destination=atp&sv=Split... 11/8/2006



Page 2 of 2

v:taw.

Page 1

C.R.S.A. § 1-13-601

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

u Part 6. Offenses--Notice .and Preparation. for Elections (Refs & Annos)

.§ 1-13-601. Tampering with notices or supplies

Any person who, prior to an election, willfully defaces, removes, or destroys any notice of election posted in
accordance with the provisions of this code, or who, during an election, willfully defaces, removes, or destroys any
card of instruction or sample ballot printed or posted for the instruction of electors, or who, during an election,
willfully defaces, removes, or destroys any of the supplies or conveniences furnished to enable a voter to prepare
his ballot is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section
1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-601, CO ST § 1-13-601

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)
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""a Part 7. Offenses--Conduct of Elections (Refs & Annos)

-+§ 1-13-701. Interference with election official

Any person who, at any election provided by law, interferes in any manner with any election official in the
discharge of his duty or who induces any election official to violate or refuse to comply with his duty or any law
regulating the same is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in
section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections C-319, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 330, 353.

C. R. S. A. § 1-13-701, CO ST § 1-13-701

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)
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'a Part 7. Offenses--Conduct of Elections (Refs & Annos)

4§ 1-13-702. Interfering with watcher

Any person who intentionally interferes with any watcher while he is discharging his duties set forth in section
1-7-108(3) is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section
1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 2003, Ch. 315, § 1, eff. May 22, 2003.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2003, Ch. 315, § 1 substituted "1-7-108(3)" for "1-7-202(3)".

LIBRARY REFERENCES

2000 Main Volume

Elections C-319, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 330, 353.

C. R. S. A. § 1-13-702, CO ST § 1-13-702
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'n Part 7. Offenses--Conduct of Elections (Refs & Annos)

-►§ 1-13-703. Tampering with registration book, registration list, or pollbook

Any person who mutilates or erases any name, figure, or word in any registration book, registration list, or
pollbook; or who removes such registration book, registration list, or pollbook or any part thereof from the place
where it has been deposited with an intention to destroy the same, or to procure or prevent the election of any
person, or to prevent any voter from voting; or who destroys any registration book, registration list, or polibook or
part thereof is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section
1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-703, CO ST § 1-13-703

Current through the end of the 2006 First Extraordinary Session of the
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'Ys Part 7. Offenses--Conduct of Elections (Refs & Annos)

-►§ 1-13-704. Unlawfully refusing ballot or permitting to vote

If at any election provided by law any judge of election willfully and maliciously refuses or neglects to receive the
ballot of any registered elector who has taken or offered to take the oath prescribed by section 1-9-204 or
knowingly and willfully permits any person to vote who is not entitled to vote at such election, such judge is guilty
of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

C. R. S. A. § 1-13-704, CO ST § 1-13-704
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'n Part 7. Offenses--Conduct of Elections (Refs & Annos)

-+§ 1-13-704.5. Voting by persons not entitled to vote—penalty

(1) Any person voting in any election provided by law knowing that he or she is not entitled to vote in such
election commits a class 5 felony and shall be punished as provided in section 18-1.3-401, C.R.S.

(2) This section shall be enforced without regard to race, religion, gender, ethnicity, or national origin.

CREDIT(S)

Added by Laws 2006, 1 Ex. Sess., Ch. 6, § 1, eff. July 31, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2006, 1st Ex.Sess., Ch. 6, § 4, provides:

"Applicability. This act shall apply to offenses committed on or after the effective date of this act."
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'YW Article 13. Election Offenses (Refs & Annos)
91 Part 7. Offenses--Conduct of Elections (Refs & Annos)

.§ 1-13-705. Personating elector

Any person who falsely personates any elector and votes at any election provided by law under the name of such
elector shall be punished by a fine of not more than five thousand dollars or by imprisonment in the county jail for
not more than eighteen months, or by both such fine and imprisonment.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1995, H.B.95-1241, § 85, eff. July 1, 1995.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1995 amendment substituted "shall be punished by a fine of not more than five thousand dollars or by
imprisonment in the county jail for not more than eighteen months, or by both such fine and imprisonment" for "is
guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111".
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.§ 1-13-706. Delivering and receiving ballots at polls

(1) No voter shall receive an official ballot from any person except one of the judges of election having charge of
the ballots, nor shall any person other than such judge deliver an official ballot to such voter.

(2) No person except a judge of election shall receive from any voter a ballot prepared for voting.

(3) Any voter who does not vote the ballot received by him shall return his ballot to the judge from whom he
received the same before leaving the polling place.

(4) Each violation of the provisions of this section is a misdemeanor, and, upon conviction thereof, the offender
shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.
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Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
' i Article 13. Election Offenses (Refs & Annos)

rw Part 7. Offenses--Conduct of Elections (Refs & Annos)

-►§ 113-7O7. Inducing defective ballot

Any person who causes any deceit to be practiced with intent to fraudulently induce a voter to deposit a defective
ballot so as to have the ballot thrown out and not counted is guilty of a misdemeanor and, upon conviction thereof,
shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €318, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 331, 353.

C. R. S. A. § 1-13-707, CO ST § 1-13-707

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-708

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
' u Article 13. Election Offenses (Refs & Annos)

'u Part 7. Offenses--Conduct of Elections (Refs & Annos)

-§ 1-13-708. Tampering with voting equipment

Any person who tampers with any electronic or electromechanical voting equipment before, during, or after any
election provided by law with intent to change the tabulation of votes thereon to reflect other than an accurate
accounting is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section
1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 2004, Ch. 334, § 28, eff. May 28, 2004.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2004, Ch. 334, § 28, substituted "any electronic or electromechancial" for "a voting machine or any
electronic".

LIBRARY REFERENCES

2000 Main Volume

Elections '317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-708, CO ST § 1-13-708

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-708.5

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
' a Article 13. Election Offenses (Refs & Annos)

'SN Part 7. Offenses--Conduct of Elections (Refs & Annos)

-+§ 1-13-7085. Elected officials not to handle electronic or electromechanical voting equipment or
devices

Any person who violates any provision of section 1-5-607 is guilty of a misdemeanor and shall be punished as
provided in section 1-13-111.

CREDIT(S)

Added by Laws 1996, H.B.96-1061, § 50, eff. July 1, 1996.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

This section is reprinted to conform to the state edition.

2000 Main Volume

This section was derived from former § 1-5-607(4).

C.R. S. A. § 1-13-708.5, CO ST § 1-13-708.5

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1 -13 -709

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

"a Article 13. Election Offenses (Refs & Annos)
't Part 7. Offenses--Conduct of Elections (Refs & Annos)

-§ 1-13-709. Voting in wrong precinct

Any person who, at any election provided by law, knowingly votes or offers to vote in any election precinct in
which he or she is not qualified to vote shall be punished by a fine of not more than five thousand dollars or by
imprisonment in the county jail for not more than eighteen months, or by both such fine and imprisonment.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1. Amended by Laws 1995, H.B.95-1241, § 86, eff. July 1, 1995.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1995 amendment inserted "or she", deleted "is guilty of a misdemeanor and, upon conviction thereof,"
following "qualified to vote", substituted "five thousand" for "two hundred" and "eighteen" for "three", and added
", or by both such fine and imprisonment".

LIBRARY REFERENCES

2000 Main Volume

Elections X313, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 325, 353.

RESEARCH REFERENCES

2006 Electronic Pocket Part Update

ALR Library

5 ALR 6th 1, Validity, Construction, and Application of State Statutory Voting Offenses.

NOTES OF DECISIONS

Law governing 2
Limitation of actions 3
Validity 1

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-709.5

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

' ii Article 13. Election Offenses (Refs & Annos)
Part 7. Offenses--Conduct of Elections (Refs & Annos)

-§ 1-13-709.5. Residence—false information-penalty

Any person who votes by knowingly giving false information regarding the elector's place of present residence
commits a class 6 felony and shall be punished as provided in section 18-1.3-401, C.R.S.

CREDIT(S)

Added by Laws 1996, H.B.96-1061, § 51, eff. July 1, 1996. Amended by Laws 2002, Ch. 318, § 9, eff. Oct. 1,
2002.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2002, Ch. 318, § 2, amended and relocated Article 1.3 of Title 18, effective October 1, 2002, from
provisions formerly located in Articles 7, 8, 9, 11, 11.5, 13, and 18.5 of Title 16, Articles 26, 27, 27.8, and 27.9 of
Title 17, and Articles 1 and 4 of Title 18. Section 9 of that Act made conforming amendments to this section.

LIBRARY REFERENCES

2000 Main Volume

Elections '312.
Westlaw Topic No. 144.
C.J.S. Elections § 326.

C. R. S. A. § 1-13-709.5, CO ST § 1-13-709.5

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-710

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

n Article 13. Election Offenses (Refs & Annos)
'n Part 7. Offenses--Conduct of Elections (Refs & Annos)

-§ 1-13-710. Voting twice—penalty

Any voter who votes more than once or, having voted once, offers to vote again or offers to deposit in the ballot
box more than one ballot shall be punished by a fine of not more than five thousand dollars or by imprisonment in
the county jail for not more than eighteen months, or by both such fine and imprisonment.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1995, H.B.95-1241, § 87, eff. July 1, 1995.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1995 amendment substituted "Any voter who" for "If any voter" and "shall be punished by a fine of not more
than five thousand dollars or by imprisonment in the county jail for not more than eighteen months, or by both such
fine and imprisonment" for "he is guilty of a misdemeanor and, upon conviction thereof, shall be punished as
provided in section 1-13-111".

LIBRARY REFERENCES

2000 Main Volume

Elections €313, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 325, 353.

C. R. S. A. § 1-13-710, CO ST § 1-13-710

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13 -711

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
' Article 13. Election Offenses (Refs & Annos)

Part 7. Offenses--Conduct of Elections (Refs & Annos)

-►§ 1-13-711. Interference with voter while voting

Any person who interferes with any voter who is inside the immediate voting area or is marking a ballot or
operating a voting device or electronic voting device at any election provided by law is guilty of a misdemeanor
and, upon conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 2004, Ch. 334, § 29, eff. May 28, 2004.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2004, Ch. 334, § 29, substituted "device or electronic voting device" for "machine".

LIBRARY REFERENCES

2000 Main Volume

Elections X319, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 330, 353.

C. R. S. A. § 1-13 -711, CO ST § 1-13 -711

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-712

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'n Article 13. Election Offenses (Refs & Annos)

n Part 7. Offenses--Conduct of Elections (Refs & Annos)

-+§ 1-13-712. Disclosing or identifying vote

(1) Except as provided in section 1-7-108, no voter shall show his ballot after it is prepared for voting to any
person in such a way as to reveal its contents. No voter shall place any mark upon his ballot by means of which it
can be identified as the one voted by him, and no other mark shall be placed on the ballot by any person to identify
it after it has been prepared for voting.

(2) No person shall endeavor to induce any voter to show how he marked his ballot.

(3) No election official, watcher, or person shall reveal to any other person the name of any candidate for whom a
voter has voted or communicate to another his opinion, belief, or impression as to how or for whom a voter has
voted.

(4) Any person who violates any provision of this section is guilty of a misdemeanor and, upon conviction thereof,
shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.

C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-712, CO ST § 1-13-712

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-713

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'i Article 13. Election Offenses (Refs & Annos)

'n Part 7. Offenses--Conduct of Elections (Refs & Annos)

- 1-13-713. Intimidation

It is unlawful for any person directly or indirectly, by himself or by any other person in his behalf, to impede,
prevent, or otherwise interfere with the free exercise of the elective franchise of any elector or to compel, induce,
or prevail upon any elector either to give or refrain from giving his vote at any election provided by law or to give
or refrain from giving his vote for any particular person or measure at any such election. Each such offense is a
misdemeanor, and, upon conviction thereof, the offender shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €319, 320, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 330, 333, 353.

UNITED STATES SUPREME COURT

First Amendment, election day prohibition on solicitation of votes, displays, or distribution of campaign materials
near polling place, see Burson v. Freeman, 1992, 112 S.Ct. 1846, 504 U.S. 191, 119 L.Ed.2d 5.

C. R. S. A. § 1-13 -713, CO ST § 1-13 -713

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S,A. § 1-13-714

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

a Article 13. Election Offenses (Refs & Annos)
Part 7. Offenses--Conduct of Elections (Refs & Annos)

-§ 1-13-714. Electioneering—removing and return of ballot

No person shall do any electioneering on the day of any election within any polling place or in any public street or
room or in any public manner within one hundred feet of any building in which a polling place is located, as
publicly posted by the designated election official. As used in this section, the term "electioneering" includes
campaigning for or against any candidate who is on the ballot or any ballot issue or ballot question that is on the
ballot. "Electioneering" also includes soliciting signatures for a candidate petition, a recall petition, or a petition to
place a ballot issue or ballot question on a subsequent ballot. "Electioneering" shall not include a respectful display
of the American flag. No person shall remove any official ballot from the polling place before the closing of the
polls. Any person who violates any provision of this section is guilty of a misdemeanor and, upon conviction
thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1994, H.B.94-1286, § 72, eff. July 1, 1994;
Laws 1995, H.B.95-1241, § 88, eff. July 1, 1995; Laws 2006, Ch. 356, § 23, eff. June 6, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Electronic Pocket Part Update

Laws 2006, Ch. 356, § 23, inserted "'Electioneering' shall not include a respectful display of the American flag".

2000 Main Volume

The 1994 amendment, in the first sentence, substituted "designated election official" for "county clerk and
recorder"; and inserted the second and third sentences.

The 1995 amendment, in the first sentence, inserted "building in which a" and "is located", and in the second
sentence, substituted "that" for "which".

CROSS REFERENCES

Polling places, multi-use buildings, see § 1-5-105.

Posting of signs at polling places, see § 1-5-504.5.

LIBRARY REFERENCES

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-715

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections
9 Article 13. Election Offenses (Refs & Annos)

rw Part 7. Offenses--Conduct of Elections (Refs & Annos)

-+§ 1-13-715. Liquor in or near polling place

(1) It is unlawful for any election official or other person to introduce into any polling place, or to use therein, or
to offer to another for use therein, at any time while any election is in progress or the result thereof is being
ascertained by the counting of the ballots, any intoxicating malt, spirituous, or vinous liquors.

(2) It is unlawful for any officer or board of officers of any county or any municipality, whether incorporated under
general law or by special charter, who may at any time be by law charged with the duty of designating polling
places for the holding of any general or congressional election therein, to select therefor a room wherein any
intoxicating malt, spirituous, or vinous liquors are usually sold for consumption on the premises.

(3) Any person who violates any provision of this section is guilty of a misdemeanor and, upon conviction thereof,
shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1983, S.B.187, § 31; Laws 1996,
H.B.96-1061, § 52, eff. July 1, 1996.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1996 amendment, in subsec. (2), deleted "or a room within the distance of fifty feet, measured in a direct line,
of any place where any such liquors are usually sold for consumption on the premises" from the end.

CROSS REFERENCES

Qualifications for election judges, see § 1-6-101.

LIBRARY REFERENCES

2000 Main Volume

Elections C-317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-715, CO ST § 1-13-715

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-716

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
't Article 13. Election Offenses (Refs & Annos)

'a Part 7. Offenses--Conduct of Elections (Refs & Annos)

-§ 1-13-716. Destroying, removing, or delaying delivery of election records

(1) No person shall willfully destroy, deface, or alter any ballot or any election records or willfully delay the
delivery of any such ballots or election records, or take, carry away, conceal, or remove any ballot, ballot box, or
election records from the polling place or from the possession of a person authorized by law to have the custody
thereof, or aid, counsel, procure, advise, or assist any person to do any of the aforesaid acts.

(2) No election official who has undertaken to deliver the official ballots and election records to the county clerk
and recorder shall neglect or refuse to do so within the time prescribed by law or shall fail to account fully for all
official ballots and other records in his charge. Informality in the delivery of the ballots and election records shall
not invalidate the vote of any precinct if such records are delivered prior to the canvassing of the votes by the
county board of canvassers.

(3) Any person who violates any provision of this section is guilty of a misdemeanor and, upon conviction thereof,
shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections '314, 317, 332.

Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 329, 353.

C. R. S. A. § 1-13-716, CO ST § 1-13-716

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-717

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

e Part 7. Offenses--Conduct of Elections (Refs & Annos)

§ 1-13-717. Penalty for destruction of supplies

Any person who, during an election, willfully defaces, tears down, removes, or destroys any card of instruction or
sample ballot printed or posted for the instruction of voters or who, during an election, willfully removes or
destroys any of the supplies or conveniences furnished to enable a voter to prepare his ballot or willfully hinders
the voting of others is guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not less
than five dollars nor more than one hundred dollars, or by imprisonment in the county jail for not more than three
months, or by both such fine and imprisonment.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-717, CO ST 1-13-717

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-718

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

'u Part 7. Offenses--Conduct of Elections (Refs & Annos)

-+§ 1-13-718. Release of information concerning count

Any election official, watcher, or other person who releases information concerning the count of ballots cast at
precinct polling places or of absentee voters' ballots prior to 7 p.m. on the day of the election is guilty of a
misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1993, H.B.93-1255, § 122, eff. July 1, 1993.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1993 amendment substituted "absentee" for "absent".

LIBRARY REFERENCES

2000 Main Volume

Elections X314, 317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 329, 353.

NOTES OF DECISIONS

Recount 1

1. Recount

Fraud and gross negligence and disregard of duties in election held such as could not be purged by recount (C.L. §§
7691, 7692, 7744, 7745). People v. Lindsey, 1927, 253 P. 465, 80 Colo. 465, certiorari denied 47 S.Ct. 767, 274
U.S. 757, 71 L.Ed. 1336. Elections 	 232

C. R. S. A. § 1-13-718, CO ST § 1-13-718

Current through the end of the 2006 First Extraordinary Session of the

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-719

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

a Article 13. Election Offenses (Refs & Annos)
1W Part 7. Offenses--Conduct of Elections (Refs & Annos)

-►§ 1-13-719. Employer's unlawful acts

(1) It is unlawful for any employer, whether corporation, association, company, firm, or person, or any officer or
agent of such employer:

(a) In any manner to control the action of his employees in casting their votes for or against any person or measure
at any precinct caucus, assembly, or convention; or

(b) To refuse to an employee the privilege of taking time off to vote as provided by section 1-7-102, or to subject
an employee to a penalty or reduction of wages because of the exercise of such privilege, or to violate any of the
provisions of section 1-7-102 in any other way; or

(c) In paying his employees the salary or wages due them, to enclose their pay in pay envelopes upon which there is
written or printed any political mottoes, devices, or arguments containing threats, express or implied, intended or
calculated to influence the political opinions, views, or actions of such employees; or

(d) Within ninety days of any election provided by law, to put up or otherwise exhibit in his factory, workshop,
mine, mill, boardinghouse, office, or other establishment or place where his employees may be working or be
present in the course of such employment any handbill, notice, or placard containing any threat, notice, or
information that, if any particular ticket or candidate is elected, work in his place or establishment will cease in
whole or in part, or his establishment will be closed, or the wages of his workmen will be reduced or containing
other threats, express or implied, intended or calculated to influence the political opinions or actions of his
employees.

(2) Each offense mentioned in subsection (1) of this section is a misdemeanor, and, upon conviction thereof, the
offender shall be punished as provided in section 1-13-111. In addition thereto, any corporation violating this
section shall forfeit its charter and right to do business in this state.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B. 1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections C-317, 319, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 330, 353.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-720

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

'u Part 7. Offenses--Conduct of Elections (Refs & Annos)

-► § 1-13-720. Unlawfully giving or promising money or employment

(1) It is unlawful for any person, directly or indirectly, by himself or through any other person:

(a) To pay, loan, or contribute, or offer or promise to pay, loan, or contribute, any money or other valuable
consideration to or for any elector, or to or for any other person, to induce such elector to vote or refrain from
voting at any election provided by law or to induce any elector to vote or refrain from voting at such election for
any particular person or to induce such elector to go to the polls or remain away from the polls at such election or
on account of such elector having voted or refrained from voting for any particular person or issue or having gone
to the polls or remained away from the polls at such election; or

(b) To advance or pay, or cause to be paid, any money or other valuable thing to or for the use of any other person
with the intent that the same, or any part thereof, shall be used in bribery at any election provided by law or to
knowingly pay, or cause to be paid, any money or other valuable thing to any person in discharge or repayment of
any money wholly or partially expended in bribery at any such election; or

(c) To give, offer, or promise any office, place, or employment or to promise, procure, or endeavor to procure any
office, place, or employment to or for any elector, or to or for any other person, in order to induce such elector to
vote or refrain from voting at any election provided by law or to induce any elector to vote or refrain from voting at
such election for any particular person or issue.

(2) Each offense set forth in subsection (1) of this section is a misdemeanor, and, upon conviction thereof, the
offender shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €316, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 332, 353.

UNITED STATES SUPREME COURT

First Amendment, election day prohibition on solicitation of votes, displays, or distribution of campaign materials

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-721

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
' i Article 13. Election Offenses (Refs & Annos)

'^i Part 7. Offenses--Conduct of Elections (Refs & Annos)

-►§ 1-13-721. Receipt of money or jobs

(1) It is a misdemeanor for any person, directly or indirectly, by himself or through any other person:

(a) Before or during an election provided by law, to receive, agree to accept, or contract for any money, gift, loan,
or other valuable consideration, office, place, or employment, for himself or any other person, for voting or
agreeing to vote, or for going or agreeing to go to the polls, or for remaining away or agreeing to remain away from
the polls, or for refraining or agreeing to refrain from voting, or for voting or agreeing to vote or refraining or
agreeing to refrain from voting for any particular person or measure at any election provided by law;

(b) During or after an election provided by law, to receive any money or other valuable thing on account of himself
or any other person for voting or refraining from voting at such election, or on account of himself or any other
person for voting or refraining from voting for any particular person at such election, or on account of himself or
any other person for going to the polls or remaining away from the polls at such election, or on account of having
induced any person to vote or refrain from voting for any particular person or measure at such election.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1982, H.B.1031, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections €216.
Westlaw Topic No. 144.
C.J.S. Elections § 204 et seq.

UNITED STATES SUPREME COURT

First Amendment, election day prohibition on solicitation of votes, displays, or distribution of campaign materials
near polling place, see Burson v. Freeman, 1992, 112 S.Ct. 1846, 504 U.S. 191, 119 L.Ed.2d 5.

C. R. S. A. § 1-13-721, CO ST § 1-13-721

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 1

C.R.S.A. § 1-13-722

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'in Article 13. Election Offenses (Refs & Annos)

Part 7. Offenses--Conduct of Elections (Refs & Annos)

.§ 1-13-722. Defacing or removing abstract of votes

Any person who defaces, mutilates, alters, or removes the abstract of votes cast posted upon the outside of the
polling place in accordance with section 1-7-602 is guilty of a misdemeanor and, upon conviction thereof, shall be
punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1999, Ch. 154, § 23, eff. July 1, 1999;
Laws 1999, Ch. 186, § 1, eff. Aug. 4, 1999.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

Laws 1999, Ch. 154, § 23, inserted "cast".

Laws 1999, Ch. 186, § 1, substituted "1-7-602" for "1-7-311".

LIBRARY REFERENCES

2000 Main Volume

Elections €317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 329, 353.

C. R. S. A. § 1-13-722, CO ST § 1-13-722

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT
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C.R.S.A. § 1-13-723

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

® Part 7. Offenses--Conduct of Elections (Refs & Annos)

-+§ 1-13-723. Penalty for neglect of duty—destruction of ballots—breaking seal'

(1) Every officer upon whom any duty is imposed by any election law who violates his duty or who neglects or
omits to perform the same is guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided
in section 1-13-111.

(2) Any official or person, except one authorized by law, who breaks or loosens a seal on a ballot or a ballot box
with the intent to disclose or learn the number of such ballot or ballot box is guilty of a misdemeanor and, upon
conviction thereof, shall be punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, 5.11.1, § 1.

LIBRARY REFERENCES

2000 Main Volume

Elections X314, 317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 329, 353.

C. R. S. A. § 1-13-723, CO ST § 1-13-723

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-801

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
' Article 13. Election Offenses (Refs & Annos)

'i Part 8. Offenses--Absentee Voting and Voting by New Residents (Refs & Annos)

-§ 1-13-801. Mailing other materials with absentee voter's ballot

It is unlawful for any county clerk and recorder to deliver or mail to a registered elector, as a part of or in
connection with the absentee voter's ballot, anything other than the voting material as provided in article 8 of this
title. Each such offense is a misdemeanor, and, upon conviction thereof, the offender shall be punished as provided
in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1993, H.B.93-1255, § 123, eff. July 1, 1993.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1993 amendment, in the first sentence, substituted "absentee" for "absent".

LIBRARY REFERENCES

2000 Main Volume

Elections C-314, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 353.

C. R. S. A. § 1-13-801, CO ST § 1-13-801

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-802

West's Colorado Revised Statutes Annotated Currentness
Title 1. Elections (Refs & Annos)

General, Primary, and Congressional Vacancy Elections
'u Article 13. Election Offenses (Refs & Annos)

'u Part 8. Offenses--Absentee Voting and Voting by New Residents (Refs & Annos)

- 1-13-802. Absentee voter applications and deliveries outside county clerk and recorder's office

No county clerk and recorder shall accept any application for any absentee voter's ballot nor make personal
delivery of any such ballot to the applicant unless such acceptance and delivery occurs within the confines of the
official office of such county clerk and recorder, except as otherwise provided in sections 1-8-104, 1-8-106, and
1-8-112. Any acceptance or delivery contrary to the provisions of this section renders void the ballot to which it
relates. Each violation of this section is a misdemeanor, and, upon conviction thereof, the offender shall be
punished as provided in section 1-13-111.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1993, H.B.93-1255, § 124, eff. July 1, 1993;
Laws 1996, H.B.96-1061, § 80, eff. July 1, 1996.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1993 amendment, in the first sentence, substituted "absentee" for "absent".

The 1996 amendment, in the first sentence, substituted "sections 1-8-104, 1-8- 106, and 1-8-112" for "sections
1-8-103, 1-8-105, and 1-8-111."

LIBRARY REFERENCES

2000 Main Volume

Elections X316, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 332, 353.

C. R. S. A. § 1-13-802, CO ST § 1-13-802

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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C.R.S.A. § 1-13-803

C
West's Colorado Revised Statutes Annotated Currentness

Title 1. Elections (Refs & Annos)
General, Primary, and Congressional Vacancy Elections

Article 13. Election Offenses (Refs & Annos)
Part 8. Offenses--Absentee Voting and Voting by New Residents (Refs & Annos)

- 1-13-803. Offenses relating to absentee voting

Any election official or other person who knowingly violates any of the provisions of article 8 of this title relative
to the casting of absentee voters' ballots or who aids or abets fraud in connection with any vote cast, or to be cast,
or attempted to be cast by an absentee voter shall be punished by a fine of not more than five thousand dollars or
by imprisonment in the county jail for not more than eighteen months, or by both such fine and imprisonment.

CREDIT(S)

Repealed and reenacted by Laws 1980, S.B.1, § 1. Amended by Laws 1993, H.B.93-1255, § 125, eff. July 1, 1993;
Laws 1995, H.B.95-1241, § 89, eff. July 1, 1995.

HISTORICAL AND STATUTORY NOTES

2000 Main Volume

The 1993 amendment substituted "absentee" for "absent" in two places.

The 1995 amendment substituted "shall be punished by a fine of not more than five thousand dollars or by
imprisonment in the county jail for not more than eighteen months, or by both such fine and imprisonment" for "is
guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-13-111".

LIBRARY REFERENCES

2000 Main Volume

Elections €314, 317, 332.
Westlaw Topic No. 144.
C.J.S. Elections §§ 327, 329, 353.

C. R. S. A. § 1-13-803, CO ST § 1-13-803

Current through the end of the 2006 First Extraordinary Session of the
Sixty-Fifth General Assembly (2006)

© 2006 Thomson/West

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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1	 MR. DICKSON: I am just glad to

2 have more of us.

3	 MR. KLINER:	 Mr. Chairman,

4 Whereas the Election Assistance Commission

5 is an agency of the United States Federal

6 Government created by the Help America

7 Vote Act, and whereas, the working group

8 met in May, 2006, and heard an initial

9 verbal presentation of information to be

10 included in a report on voter fraud and

11 voter intimidation and made specific

12 recommendations for the content of the

13 report, whereas the voter fraud and

14 intimidation report was submitted to the

15 EAC on or about July, 2006, but was not

16 released to the public, whereas on or

17 about 2006,	 rote a letter

18 of complaint regarding the failure to

19 timely release the report, noting that

20 these issues are of utmost important to

21 the fair administration of elections, and

22 whereas the EAC released in December of

005975-
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1	 1 2006 a severely edited version of the

2 voter fraud and intimidation report to the

3 public, and whereas these issues of voter

4 fraud and intimidation have become the

5 justification for many states passage of

6 voter identification and citizenship laws,

7 now, therefore, be it resolved that the

8 Board of Advisors recommends to the United

9 States Election Assistance Commission that

10 it release the original voter fraud and

11 intimidation report to the public, and in

12 the alternative, be it resolved that the

13 Board of Advisors recommends to the United

14 States Election Assistance Commission that

15 it release the voter fraud and

16 intimidation report to the EAC Board of

17 Advisors for its review.

18	 I would note that the period

19 after, and in the next to the last

20 paragraph, should be deleted and the

21 period, EAC was deleted. Those are typos

22 that are my fault.

00559 A- )
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	1 	 Approved as to form by the

2 committee.

	

3	 MR. THOMAS: Thank you. Barbara

4 Arnwine.

	

5	 MS. ARNWINE: Yes, if I may. I

6 raised this issue yesterday, and I just

7 wanted to offer one clarification. The

8 letter that I wrote is dated October 6,

9 2006. I did receive a response on October

10 12, 2006, to my letter, and the report was

11 released, to my best information, in

12 December.

	

13	 The concern, basically, is one

14 of transparency, and I also would say I

15 think it goes a lot also to the

16 credibility of the EAC before the advocacy

17 community, that in serving on the working

18 group, it was my understanding that this

19 was an important function, to come up with

20 a good analysis of the real data and

21 evidence on voter fraud and voter

22 intimidation. And two very capable

591'
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1 consultants had been hired to engage in

2 preparing that report, and it was our

3 understanding that the report would, in

4 fact, be submitted. And it was our

5 expectation that it would be released as

6 submitted.

	

7	 Unfortunately, there was this

8 delay that raised the question within the

9 advocacy community of why the delay and it

10 was unclear why the report was not being

11 released immediately. That was

12 compounded, of course, by state

13 legislature that is engaging in a series

14 of strategy for adopting a series of

15 statutory provisions that, in fact, were

16 presuming fraud and other basis for their

17 putting together voter identification

18 laws, some of them very onerous and

19 onerous citizenship requirement laws.

	

20	 As a consequence, one of our

21 concerns, and the reason I wrote the

22 letter is I felt the report needed to come

UU597'



241

1 out, and it would be helpful to the

2 conversation of all of us who are in

3 active debate on these issues.

	

4	 As you may recall, in late

5 October, the U.S. Congress and the House

6 had a huge fight on this very issue, a

7 very close vote on the issue of voter

8 identification. And, once again, the

9 issue of what role does it play in

10 deterring fraud was at the basis of the

11 contention.

	

12	 Those who, of course, are pro

13 these laws believe very strongly that they

14 have that deterrent effect. There are so

15 much issues here, I won't try to do them

16 all, but what I will say is that I believe

17 that it is important to our role for the

18 EAC itself, in its issues of transparency,

19 to make sure that an issue this critical,

20 this important, this at the forefront of

21 the major debates out there in the field

22 on what is a fair , electoral process, that

00597(1



1 this should have -- this report, at the

2 minimum, should have been presented to

3 this body, and for us to have had some

4 attempt to review it in its original form

5 and at a maximum, that it should have been

6 released to the public, that I have really

7 concerns about what has happened here.

	

8	 I think that in the absence of

9 this body's voluntary releasing the report

10 to the field, that Foyer requests that

11 have not filed that will compel our

12 lawsuits that will follow will somehow

13 compel the release of this report, and

14 it's going to be embarrassing because

15 there shouldn't be anything for us to feel

16 that it should not be released.

	

17	 If the body had felt that the

18 consultants, as was expressed yesterday,

19 over personalized their opinions within

20 the report, I think there's other ways

21 that could have been handled, but I do

22 have a problem with the withholding of the

242
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1 document and of the subsequent what I

2 think will be embarrassment as we proceed

3 with these Foyer requests and other

4 attempts that groups are already

5 undertaking to obtain the original report.

	

6	 And so I, therefore, made my

7 motion, I hope, in the best spirit to

8 acquire the original report, which I do

9 not have a copy of and I have not seen, so

10 I have no idea how it differs in total

11 substance, but I understand it differs

12 significantly from just the -- whatever

13 you call it. As everybody knows, the only

14 secret in D.C. is a syndicated secret, as

15 far as I understand, and I would like to

16 see the original report, and I think this

17 whole body should have that original

18 report.

	

19	 MR. THOMAS: 4wis out of the

20 room so I will give him an opportunity to

21 speak when he gets back. Any other

22 discussion? Question?
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1	 MR. CUNNINGHAM: Keith

2 Cunningham. Is it common practice to edit

3 reports prior to their release? I'm not

4 sure how the Commission works. Is that

5 germane to this particular report or have

6 you done it on other reports?

	

7	 MS. HILLMAN: We have had other

8 studies where we have received the

9 information from consultants that has

10 informed a report that the EAC releases.

11 So it's not the first time that we have

12 not released the full report that has come

13 in to us.

	

14	 MR. CUNNINGHAM: Was that the

15 situation with the provisional ballot

16 report?

	

17	 MR. WILKEY: That was the case

18 and others, and is certainly a part of how

19 we structure our contraAls". When we

20 develop a contract with a consultant, we

21 ask them to research a specific issue.

22 In this particular case, it was a first

0059$
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1 step effort of what we see as a long-term

2 process of studying the issue, looking at

3 what was out there in terms of available

4 information resources, what have you,

5 giving us the draft report.

6	 That report was, of course, pre

7 decisional on our part. Let me add that

8 as part of this report, that the two

9 consultants, one -- and I will be very

10 frank with you, whose work I have greatly

11 admired over the years and whose

12 recommendation I did a significant amount

13 of research in the appendix of this

14 record, all of which in its entirety was

15 made available and is up on our web site

16 for everybody to see. There was a

17 tremendous amount of research effort, but

18 as you recall, and I didn't happen to be

19 in the room because we had that

20 simultaneous meeting both of your board

21 and Standards Board, but I am made to

22 understand that there was a status report

1595
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1 given on this very subject in which there

2 was a great deal of interest and a great

3 deal of discussion from various board

4 members about issues related to that

5 report.

	

6	 And so, again, taking advice

7 from this board, as we're required to do

8 and we will do, we followed in that

9 direction and took this report. And staff

10 looked at it, presented it to the

11 Commission in the appropriate way, and put

12 it out to the public in December last

13 year, but that's how we developed these

14 contracts.

	

15	 Certainly, there are other

16 reports that may come along that the

17 Commission may decide to publish in its

18 entirety, without adopting it, but making

19 it available or taking it, looking at it

20 as a draft, as is required by the

21 contract, and fashioning it into a

22 document that they believe has more value

06598L
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1 to the public.

	

2	 Let me add, as I said at the

3 beginning, this was the first step in an

4 effort that's going to go on. As part of

5 that report and part of the recommendation

6 in that draft report, by the way, which is

7 clearly stated in the record that we

8 issued, we have taken a number of those

9 recommendations and are moving forward in

10 that comprehensive process to reach out to

11 other people involved in this area to get

12 even more information.

	

13	 So that's where we are, that is

14 what we did, and I will gladly answer any

15 other questions that you have.

	

16	 MR. DEGREGORIO: Paul

17 DeGregorio. Let me add to what Tom has

18 said about these reports. You might

19 remember because I was present when this

20 body met back in May and had some concerns

21 about the reports that we issued about the

22 information that's contained in the
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1 reports, and the research and information

2 that's contained to make sure that it's

3 accurate and that it's fair to all

4 concerned. And I think we have treated

5 this particular report no different than

6 the other reports that we received and the

7 research we received.

	

8	 And Tom is exactly right, it was

9 a draft, and we did report to you --

10 4M reported to this body back in May the

11 status of this particular report. But I

12 think it's always incumbent on the EAC

13 before we put our empamater (sic) on

14 whatever document we issue as a body to

15 make sure national information that we

16 would put out as a Commission is correct

17 and is fair to all parties concerned.

	

18	 And in this particular case, we

19 know that DOJ had a concern about some of

20 the information that was provided to us

21 that they felt was inaccurate. So it was

22 issues like that that our general counsel
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1 looked at the whole picture, and looked at

2 what the intent was from the beginning of

3 what this report was supposed to be, and

4 then came to the EAC with her research on

5 this, and with the document that we were

6 comfortable with that leads to the future

7 or that needs to be done in research in

8 this particular area.

	

9	 And also as Tom said, included a lot

10 of information that's on our web site'

11 where people can go and find detailed

12 reports and studies about voter fraud and

13 voter intimidation, very good studies,

14 very good information. We didn't take a

15 stand on those particular documents, but

16 we provided them as informational, as we

17 will continue to do.

	

18	 MR. THOMAS: Jim Dickson, you

19 are back in the room. You are co-sponsor.

20 Would you like to speak to this

21 resolution?

	

22	 MR. DICKSON: Yes. Thank you.
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1 Jim Dickson.

	

2
	

I support this resolution, but I

3 also support its underlying notion of

4 supporting transparency and openness. I

5 absolutely am certain in my own heart that

6 everyone on the Commissioner and staff are

7 doing the best that you can do under very

8 different circumstances in educating and

9 informing the country's debate, and

10 providing practical assistance to election

11 officials.

	

12
	

Unfortunately, it seems to me

13 you can say we receive this report without

14 saying we accept it. You can receive a

15 report without saying this is our

16 position. And I would encourage the

17 Commission to think that way because the

18 flip side of it is whenever a report is

19 issued that was paid for with public money

20 and something is redacted, it just sends

21 the paranoids through the roof. They are

22 probably going to go through the roof

OU59SU
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1 anyway, but we don't need to give them

2 ammunition.

	

3	 There are many people of good

4 will, when they see a redacted report in

5 the public, it just raises doubt. They

6 don't live and breathe this very complex

7 topic the way we do. And when the

8 Commission sends out something that's

9 redacted and it raises doubt in the press,

10 it raises doubt amongst people of good

11 will, that is beginning to create an

12 absolutely erroneous perception, but I am

13 afraid a very real perception, that the

14 Commission is about supporting the status

15 quo and protecting the administration of

16 elections.

	

17	 Now, I want to be clear, I think

18 that that view is wrong. It's wrong in

19 spirit, it's wrong based on the facts, but

20 I urge passage of this so that we don't --

21 so that the Commission can be perceived as

22 doing the very valuable, open, hard work
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1 that the Commission is doing, and there is

2 no taint on it.'

	

3	 MR. THOMAS: Further discussion?

4 Mr. Overton.

	

5	 MR. OVERTON: Thank you. I am

6 in favor of disclosure, I think, at the

7 very least to this Board of Advisors. My

8 understanding is that the Department of

9 Justice had access to report to review it.

10 Is that correct?

	

11	 MS. QUINN: No. We had access

12 to the same draft report you did in May of

13 2006.

	

14	 MR. OVERTON: So, basically,

15 only the Commissioners and their staffers

16 have had access to the report.

	

17	 MS. HILLMAN: Clarification. I

18 believe it's correct that Mr. Dansanto was

19 a part of the working group.

	

20	 MR. DONSANTO: I was a part of

21 the panel that was a reviewing panel.

	

22	 MS. HILLMAN: I don't know, and
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1 in the absence of the staff person who

2 worked on it, I don't know which documents

3 that group saw. And DOJ should answer for

4 itself whether or not DOJ saw any more of

5 the report than the working group did.

	

6	 MR. DONSANTO: Craig

7 Donsanto, Department of Justice.

8 This is a developing project. It's a

9 long-term project. It is a complex

10 project. It seems to measure something

11 that I have been trying to study for most

12 of my life. It is not an easy subject.

	

13	 I was invited along with several

14 other people to be a part of a review

15 panel on this. Included on this review

16 panel was Gary Weinberg used to be head of

17 the voting rights division, and several

18 other people with a background in this

19 subject. We were given a preliminary

20 statement or preliminary product of these

21 contractors to look at. And the purpose

22 of us looking at it was to determine
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1 whether it was accurate and something to

2 be acted upon, and we found this -- not

3 just myself, but the panel in general,

4 found that that the report was

5 preliminary, it was incomplete, in some

6 cases, it was conclusionary, in a couple

7 instances, it was not accurate, and that

8 it needed more work.

	

9	 And as a result of that session,

10 which was part of the internal review of

11 contractors work, it was resubmitted for

12 further work.

	

13	 On the related issue of Freedom

14 of Information Act, as I understand it, it

15 is one of the pre decisional documents.

16 It would not be discoverable under FOIA.

	

17	 It is a preliminary draft so it

18 would be not be releasable. And if I can

19 answer any more questions about this

20 preliminary process that I was privileged

21 to be a small part of, I will be pleased

22 to, but that's kind of it.
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1	 MS. ARNWINE: Let me be very

2 clear. I am talking about the document

3 that was submitted to the Commission on or

4 about July of 2006. And I have no idea if

5 your panel review was after that point or

6 before then.

7	 MR. DONSANTO: Sounds about

8 right.

9	 MS. ARNWINE: I just think that

10 raises so many other issues that I don't

11 even want to get into them today. But I

12 will say that it is important that we --

13 on something this critical, it is

14 important, I think, that it had been

15 released. Because clearly if I had been

16 on the panel reviewing it in July, given

17 the differences that the Lawyers Committee

18 and DOJ has on some of these perceptions

19 of what's accurate and not accurate, we

20 might have had a different conclusion.

21	 I just think that there's issues

22 here that are deep regarding the function
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1 of the EAC. And I do believe that there

2 are answers that we need to keep working

3 at, but I do think that it does not serve

4 this body well at all to be perceived in

5 any regard as suppressing information or

6 not sharing information with the public

7 that clearly would be informative to this

8 overall debate.

	

9	 MR. THOMAS: Mr. Overton. You

10 had the floor when this exchange started.

11 Anything further?

	

12	 MR. OVERTON: No. I think, at

13 the very least with regard to disclosure

14 to this body, I think I am in support of

15 the resolution.

	

16	 MR. THOMAS: Cameron.

	

17	 MS. QUINN: A couple things.

18 One going back to the issue of the when.

19 Craig, I could have sworn when we saw the

20 draft report in May, that you had just

21 been in the working group meeting.

	

22	 MR. DONSANTO: That's accurate.
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1	 MS. QUINN: So it's nowhere near

2 this July time frame.

	

3	 MR. DONSANTO: Time passes when

4 you're having fun.

	

5	 MS. QUINN: I have some vague

6 recollection, and it was a very balanced

7 group, but I don't recall offhand who was

8 in.

	

9	 MR. DONSANTO: I believe that

10 the information that was released

11 contained the working groups identity of

12 all the people on the working group.

	

13	 MS. QUINN: I thought it did.

14 It was a very balanced group of people on

15 both sides of the issue. I just don't

16 recall, and apparently no one from the EAC

17 does, who was on that working group.

	

18	 MS. ARNWINE: Once again, the

19 question is in July, after the report was

20 issued, the working group was not

21 reconvened to review or to receive what

22 the final product was, to give any
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1 analysis. And, of course, the role of the

2 working group is another one of my issues

3 here, but it was not reconvened to give

4 any input as to whether or not the report

5 was sufficient or if it had addressed the

6 concerns that had been raised in May. And

7 I just continue to say that I think this

8 was not handled in the best way, and that

9 there needs to be disclosure of this

10 information.

11	 MS. QUINN: If I can just finish

12 out on saying on a completely different

13 subject, they have got four corrections on

14 typos I would like to suggest when it's

15 appropriate.

16	 MS. HILLMAN: I just want to

17 state I think it's hard for all us here

18 from the EAC to recite dates and sequences

19 of events because the staff who worked on

20 this are not in this room.

21	 Now, I for one am on record

22 saying that the EAC should have handled
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1 the time frame of our review and how we

2 expedited the information from once we

3 received, that clearly was not our finest

4 hour. It could not have been helped. I

5 am forever probably going to wonder what

6 would life have been like on this

7 Commission had we not had an FDE cap, had

8 we had a full budget the first year we

9 were in operation, if we could have been

10 able to operate at a level of capacity

11 that we know we need.

12	 Be that as it may, we couldn't,

13 and so we were really ham strung this

14 summer by having one of our soldiers down

15 for a while, and we just didn't pick up

16 the ball fast enough. That's past tense.

17 There is not much we can do about that.

18 And so with respect to who saw what when

19 after the May working group, I can't shed

20 light on that.

21	 With respect to when the people

22 who were quoted in sections of the
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1 information we received from the

2 consultants, I know that there, as a part

3 of our due diligence process, verification

4 of that information to see if, in fact, it

5 was an accurate reflection of the dialogue

6 and conversation that went on. How that

7 was done, I don't know. I don't know if

8 it was done over the phone or how staff

9 verified the information, but I do want to

10 also clarify to this body that information

11 we give the Board of Advisors is public

12 information. So it's not like we can give

13 you a document that we can't make public.

14	 MR. LEWIS: I have listened

15 to this discussion and I have struggled

16 with what's the appropriate role for the

17 Board of Advisors, and what really is the

18 business of the Commission itself. And if

19 we adopt this kind of resolution, then it

20 says to me that the contractors have more

21 authority than the Commissioners because

22 the contractors get to propose what they



1 propose, write what they write, and then

2 you don't have any ability at that point

3 to say, well, that's not our position, and

4 that's not where we went to recommend to

5 the public, and we don't find enough

6 supporting information or documentation or

7 we think it's too filled with personal or

8 anecdotal stuff for us to be able to

9 support it.

10	 I will tell you, at least at the

11 election center when we deal with

12 contractors, they understand they are

13 submitting things outside, and that we may

14 or may not publish it in it's native

15 format. We may or may not share it with

16 others. And I'm going to guess that every

17 governmental office in this room does sort

18 of the same sort of thing.

19	 This seems to me, with all due

20 respect to the strong feelings that I know

21 that are viewed in this kind of study and

22 the issues related to it, I think it's
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1 appropriate for us to have that discussion

2 within these walls, but not necessarily

3 whether or not this body ought to have the

4 ability to review the native format and

5 then tell the Commission how it's supposed

6 to react to that. I think that usurps the

7 authority of the Commission, and quite

8 frankly, I won't be for that.

	

9	 MS. KAUFMAN: I would like to

10 move the previous question. It requires a

11 secretary takes a two thirds vote to pass.

	

12	 MR. THOMAS: I guess that gets

13 us to all in favor, call it to question

14 all. Cutting off debate, the question to

15 cut off debate.

	

16	 MS. QUINN: Mr. Chairman, can I

17 ask that we're going to vote on this and

18 there are typos.

	

19	 MR. THOMAS: We're not voting on

20 this. We're voting on calling the

21 questions.

	

22	 MS. ARNWINE: Unreadiness. I
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1 would like to respond to the authority

2 question.

	

3	 MR. THOMAS: The question's been

4 called. I'm sorry. I have to move to

5 that. All in favor of calling the

6 question to cut off debate, I. Opposed?

7 Motion carries.

	

8	 Now, therefore, be it resolved,

9 I'm going to ask my parliamentarian to

10 take care of typos. We will take care of

11 those later.

	

12	 Now, therefore, be it resolved

13 that the Board of Advisors recommends to

14 the United States Election Assistance

15 Commission that it release the original

16 voter fraud and intimidation report to the

17 public, and in the alternative be it

18 resolved that the Board of Advisors

19 recommends to the United States Election

20 Assistance Commission that it, the EAC,

21 release the voter fraud and intimidation

22 record to the EAC Board of Advisors for
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1 it's review.

	

2	 All in favor, say I. All

3 opposed, nay. Motion does not carry.

	

4	 MR. CRANGLE: Mr. Chair, I think

5 I had received a proposed resolution, and

6 I have propose approached the committee

7 members and may I read it, because I don't

8 have copies for everyone.

	

9	 MR. THOMAS: Please read it.

	

10	 MR. CRANGLE: The resolution

11 would read, whereas the Election

12 Assistance Commission is an agency of the

13 United States Federal Government created

14 by the Help America Vote Act, and whereas

15 the ability of the EAC to conduct accurate

16 and timely research is necessary and

17 whereas the ability of the EAC to respond

18 with information which can assist

19 policymakers and Congress in time to

20 respond to proposed legislation, and

21 whereas, during election cycles, it is

22 urgent that the EAC have an ability to
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Tamar Nedza'	 To Sheila A. Banks

07/31/2006 08:30 AM	 cc

bcc

Subject Re: BylawsI

Sheila,

Update: I have reviewed FACA and read through the Bylaws for the Board of Advisors and Standards
Board. Not much, but...

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 200051
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

Sheila A. Banks/EAC/GOV 

e

Sheila A. Banks/EAC/GOV

07/25/2006 07:47 AM To Tamar Nedzar/EAC/GOV@EAC 

cc

Subject Bylaws

Tamar,

Please be ready to give Commissioner Hillman and I an update on the status of the Bylaws. This can be
done via email if you prefer. We have an conference call with the Standards Board Executive Board on
July 13 at 1:00 p.m. and the Bylaws are an agenda item.

Thanks,

Sheila
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Tamar Nedzar/EAC/GOV
	

To Sheila A. Banks%EAC/GOV@EAC

08/20/2006 01:31 PM
	

cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

bcc

Subject Standards Board Bylaws Draft

Sheila,

Please find attached a draft of the bylaws. Because it is a draft, I erred on the side of being over-inclusive.
In addition, you will see that I tracked changes instead of doing a strike-through, primarily because I made
more changes than I anticipated, many of which were to the document's organization.

If you have any questions or would like assistance in creating an "changes at-a-glance" document, I will
be in the office bright and early on Tuesday.

Enjoy the rest of your weekend!
Tamar. Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov

IN
TNedzar@eac.goy Standards_Board_BYLAWS_8_20_06.doc
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Jeannie Layson/EAC/GOV	 To EAC Personnel

07/07/2006 03:16 PM	 cc

bcc

Subject FOIA Request

Hi ry:	 This message has been replied to.'

Hello everyone,

I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to these requests, please reply to me with the words "no records."
If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position. Please let me know if you need
a hard copy of the request.

I need this information and/or a response by COB July 28. If you cannot comply by this date, please
provide notification and an estimated time when you will provide the information and the reason why you
cannot comply by the original deadline. Thanks for your cooperation. See request below:

Transcend recently submitted an offer in response to RFP 06-02 (RFQ142611). The contract was
awarded to the Cresston Company, LLC d.b.a. Compass Languages. Under the Freedom of Information
Act, I would like to request copies of the following documents: 1) The full proposal submitted by the
Cresston Company for RFP 06-02 (RFQ142611); 2) a list of all offerors and the costs proposed for each;
2) our scores on each component of the evaluation criteria for the technical proposal and the scores of the
Cresston Company technical proposal. Criteria includes relevant organizational experience (max 65
points), quality and look of samples (max 10 points), compliance with proposal instructions (max 5 points)
and results of reference checks (max 20 points).

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson/EAC/GOV	 To EAC Personnel

08/28/2006 11:14 AM	 cc

bcc

Subject FOIA request regarding poll worker findings

History	 This message has been replied.to. g

Hello everyone,
I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to these requests, please reply to me with the words "no records."
If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position.

I need this information and/or a response by COB September 1, 2006. If you cannot comply by this date,
please provide notification and an estimated time when you will provide the information and the reason
why you cannot comply by the original deadline. Thanks for your cooperation. See request below:

In a follow up to her original FOIA request for information regarding REP 05-05 (poll worker recruitment,
training, and retention), Bonnie Glaser of LhaS placed another FOIA request, asking for
the poll worker report and findings referenced by Kay Maxwell in her testimony at our May public meeting.
In her testimony, Kay said "Our report submitted to the EAC includes a detailed description of all
our findings, as well as the methodology employed."

Please see me if you have any questions.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov



Jeannie Layson/EAC/GOV	 To EAC Personnel

08/28/2006 04:49 PM	 cc

bcc

Subject FOIA REQUEST

History:	 ,This message has been replied to.

Hello (again) everyone,
I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to this request, please reply to me with the words "no records." If
you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position.

I need this information and/or a response by COB September 15, 2006. If you cannot comply by this date,
please provide notification and an estimated time when you will provide the information and the reason
why you cannot comply by the original deadline. Thanks for your cooperation. See request below:

"I am writing to make a formal request for materials pursuant to the Freedom of Information Act. In
particular, I am interested in receiving the following itdms 4) All materials submitted by the Ohio Secretary
of State that pertain to Ohio's expenditure of funds allocated under the Help America Vote Act; 2) All
communications between the US Election Assistance Commission and the Ohio Secretary of State
concerning HAVA-related matters; and 3) Any materials setting forth guidelines for spending HAVA
funds."

This request was submitted by Michael Montgomery 	 niease
let me know if you would like a copy of the FOIA request.

Please see me if you have any questions.
Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Bryan Whitener/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret

10/20/2006 02:55 PM	
Sims/EAC/GOV@EAC, Edgardo Cortes/EAC/GOV@EAC,

1 
Brian Hancock/EAC/GOV@EAC, Laiza N.

cc Jeannie Layson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.

bcc

Subject Response Requested - URGENT Please send documents

Histry:	 This message has been replied: to.

It is urgent that we obtain electronic attachments of all documents presented at the Standards Board and
Board of Advisors public meetings last May. Please respond affirmatively or negatively if ANY of these
documents were submitted by you and clearly identify them. At minimum, they consist of the items
contained in the notebooks that were circulated. Since these were public meetings, we need to obtain any
documents that were presented at the meetings (in or out of a notebook ). If you have them, please email
them to me ASAP.

Thanks for your cooperation,
Bryan Whitener

k
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Jeannie Layson/EAC/GOV	 To Bryan Whitener/EAC/GOV@EAC

10/20/2006 03:42 PM	 cc Arnie J. Sherrill/EAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC, Brian
Hancock/EAC/GOV@EAC, Edgardo

bcc

Subject Re: Response Requested - URGENT Please send
documentsI

Just want to make sure everyone understands... we're not going to distribute or post this information.
However, we need to get copies of all of the same documents that were included in the notebook and
house them in one place on the server. These are considered public documents, and we are obligated to
provide them if requested. We just want to make sure we have access to them if we get requests. Please
let me know if you have any questions.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
Bryan Whitener/EAC/GOV

Bryan Whitener/EAC/GOV

10/20/2006 0255 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC, Edgardo Cortes/EAC/GOV@EAC,
Brian Hancock/EAC/GOV@EAC, Laiza N.
Otero/EAC/GOV@EAC, Tamar Nedzar/EAC/GOV@EAC,
Arnie J. Sherrill/EAC/GOV@EAC, Elieen L.
Collver/EAC/GOV@EAC, Sheila A. Banks/EAC/GOV@EAC,
Bert A. Benavides/EAC/GOV@EAC

cc Jeannie Layson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.
Gilmour/EAC/GOV@EAC

Subject Response Requested - URGENT Please send documents

It is urgent that we obtain electronic attachments of all documents presented at the Standards Board and
Board of Advisors public meetings last May. Please respond affirmatively or negatively if ANY of these
documents were submitted by you and clearly identify them. At minimum, they consist of the items
contained in the notebooks that were circulated. Since these were public meetings, we need to obtain any
documents that were presented at the meetings (in or out of a notebook). If you have them, please email
them to me ASAP.

Thanks for your cooperation,
Bryan Whitener
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Bryan Whitener/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret

10/20/2006 04:32 PM	
Sims/EAC/GOV@EAC, Edgardo Cortes/EAC/GOV@EAC,

1 Brian Hancock/EAC/GOV@EAC, Laiza N.
cc Jeannie Layson/EAC/GOV@EAC, Thomas R.

Wilkey/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.

bcc

Subject Amie has all the docs from the notebooks

All, a big thanks to Arnie. She's provided all the docs from the notebooks. Thank you too Laiza.

----- Forwarded by Bryan Whitener/EAC/GOV on 10/20/2006 04:28 PM --

Bryan Whitener/EAC/GOV

10/20/2006 0255 PM	 To Karen Lynn-Dyson/EAC/GOV, Margaret Sims/EAC/GOV,
Edgardo Cortes/EAC/GOV, Brian Hancock/EAC/GOV, Laiza
N. Otero/EAC/GOV, Tamar Nedzar/EAC/GOV, Special
Assistants

cc Jeannie Layson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.
Gilmour/EAC/GOV@EAC

Subject Response Requested - URGENT Please send documents

It is urgent that we obtain electronic attachments of all documents presented at the Standards Board and
Board of Advisors public meetings last May. Please respond affirmatively or negatively if ANY of these
documents were submitted by you and clearly identify them. At minimum, they consist of the items
contained in the notebooks that were circulated. Since these were public meetings, we need to obtain any
documents that were presented at the meetings (in or out of a notebook ). If you have them, please email
them to me ASAP.

Thanks for your cooperation,
Bryan Whitener



Bryan Whitener/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret

10/23/2006 1211 PM	
Sims/EAC/GOV@EAC, Edgardo Cortes/EAC/GOV@EAC,
Brian Hancock/EAC/GOV@EAC, Laiza N.

cc Jeannie Layson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.

bcc

Subject FYI - Documents posted from Board Meetings (Voter Fraud,
etc. )

All:

The notebook documents presented at the Standards Board and Board of Advisors public meetings last
May have been posted on the shared "T" drive under the "Media and Communications" folder. They can
be accessed as follows.

The full path top down is:

" EAC_Shared_Files$ on 'Server - CIO EAC File Server (icoh2s-eac-fp)' (T:)
" Media and Communications
" BoA Research materials"
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Tamar Nedzar/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC

11/29/2006 03:42 PM	 cc

bcc

Subject Re: Urgent– FOIA Request Eagleton materialsI

You might want to check with Joanna Tepper. When she moved the contract files to get the FY'07
drawers ready, I believe she noted that that particular binder was missing. At the very least, I know she
came across a binder labeled "2 of x," but one or more in the series was missing.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzarCa^eac.gov

-----Karen Lynn-Dyson/EAC/GOV wrote: -----

To: EAC Personnel
From: Karen Lynn-Dyson/EAC/GOV
Date: 11/29/2006 03:28PM
Subject: Urgent-- FOIA Request Eagleton materials

AlI-

As everyone knows, we have a FOIA request which involves, in part, materials from the Eagleton/Moritz
contract.

In an effort to pull these materials together I have gone to the EAC Contracts file (located outside of
Tom's office) only to discover one of the binders is missing. The binder was there last week and is now
missing.

If you have this Eagleton Contract Binder 1 (4 inches thick) please return to me ASAP.

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Tamar Nedzar/EAC/GOV
	

To Jeannie Layson/EAC/GOV@EAC

•;	 08/29/2006 07:52 AM	 cc

bcc

Subject Re: FOIA request regarding poll worker findings(

NO RECORDS.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar@ eac.gov

Jeannie Layson/EAC/GOV

Jeannie Layson/EAC/GOV

08/28/2006 11:14 AM To EAC Personnel

cc

Subject FOIA request regarding poll worker findings

Hello everyone,
I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to these requests, please reply to me with the words "no records."
If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position.

I need this information and/or a response by COB September 1, 2006. If you cannot comply by this date,
please provide notification and an estimated time when you will provide the information and the reason
why you cannot comply by the original deadline. Thanks for your cooperation. See request below:

In a follow up to her original FOIA request for information regarding RFP 05-05 (poll worker recruitment,
training, and retention), Bonnie Glaser of UCAL at Berkeley has placed another FOIA request, asking for
the poll worker report and findings referenced by Kay Maxwell in her testimony at our May public meeting.
In her testimony, Kay said "Our report submitted to the EAC includes a detailed description of all
our findings, as well as the methodology employed."

Please see me if you have any questions.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Tamar Nedzar/EAC/GOV
	

To Jeannie Layson/EAC/GOV@EAC

'•	 08/29/2006 07:51 AM
	

cc

bcc

Subject Re: FOIA REQUEST[

NO RECORDS.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar@eac.gov

Jeannie Layson/EAC/GOV

Jeannie Layson/EAC/GOV

08/28/2006 04:49 PM	 To EAC Personnel

cc

Subject FOIA REQUEST

Hello (again) everyone,
I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to this request, please reply to me with the words "no records." If
you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position.

 I need this information and/or a response by COB September 15, 2006. If you cannot comply by this date,
d 

please provide notification and an estimated time when you will provide the information and the reason
why you cannot comply by the original deadline. Thanks for your cooperation. See request below:

"I am writing to make a formal request for materials pursuant to the Freedom of Information Act. In
particular, I am interested in receiving the following items: 1) All materials submitted by the Ohio Secretary
of State that pertain to Ohio's expenditure of funds allocated under the Help America Vote Act; 2) All
communications between the US Election Assistance Commission and the Ohio Secretary of State
concerning HAVA-related matters; and 3) Any materials setting forth guidelines for spending HAVA
funds."

This request was submitted by Michael Montgomery of Baker & Hostetler LLP of Cleveland, Ohio. Please
let me know if you would like a copy of the FOIA request.

Please see me if you have any questions.
Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
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Tamar Nedzar/EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC

07/07/2006 03:33 PM	 cc

bcc

Subject Re: FOIA RequestI

no records.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

Jeannie Layson/EAC/GOV

Jeannie Layson/EAC/GOV

07/07/2006 03:16 PM	 To EAC Personnel

cc

Subject FOIA Request

Hello everyone,

I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to these requests, please reply to me with the words "no records."
If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position. Please let me know if you need
a hard copy of the request.

I need this information and/or a response by COB July 28. If you cannot comply by this date, please
provide notification and an estimated time when you will provide the information and the reason why you
cannot comply by the original deadline. Thanks for your cooperation. See request below:

Transcend recently submitted an offer in response to RFP 06-02 (RFQ142611). The contract was
awarded to the Cresston Company, LLC d.b.a. Compass Languages. Under the Freedom of Information
Act, I would like to request copies of the following documents: 1) The full proposal submitted by the
Cresston Company for RFP 06-02 (RFQ142611); 2) a list of all offerors and the costs proposed for each;
2) our scores on each component of the evaluation criteria for the technical proposal and the scores of the
Cresston Company technical proposal. Criteria includes relevant organizational experience (max 65
points), quality and look of samples (max 10 points), compliance with proposal instructions (max 5 points)
and results of reference checks (max 20 points).

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
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Tamar Nedzar/EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC

02/06/2006 09:54 AM	 cc

bcc

Subject Re: FOIA REQUESTED

Hi Jeannie,

No records!

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

Jeannie Layson/EAC/GOV

Jeannie Layson/EAC/GOV

02/03/2006 02:47 PM	 To EAC Staff

cc

Subject FOIA REQUEST

Hello everyone,

I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to these requests, please reply to me with the words "no records."
If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the
document is not electronic, hand deliver them to me. Also, if you believe any of these related documents
should be withheld, please provide a brief memo stating the reason for your position. Please let me know
if you need a hard copy of the requests and the related attachments.

I need this information and/or a response by COB February 17. If you cannot comply by this date, please
provide notification and an estimated time when you will provide the information and the reason why you
cannot comply by the original deadline. Thanks for your cooperation.

1.. "We are seeking all agency records concerning agency contracts awarded between July 9, 2004 and
the date of the receipt of this letter (February 3, 2006). The documents sought include, but are not limited
to, documents regarding contracts, memoranda of understanding, and fee-for-service agreements in the
employment of Brittain 'Brit' Williams and Paul Craft by the U.S. Election Assistance Commission (EAC).
We also seek documents regarding contracts, memoranda of understanding, and fee-for-service
agreements and employment of other current or former members of EAC's Technical Guidelines
Development Committee (TGDC)."

2. "We are seeking the following records concerning the performance of the Election Assistance
Commission's (EAC) agency contract number EAC-0544 awarded under no-bid circumstances to
Kennesaw State University. The documents sought include: (a) Database of Comments filed with the EAC
on the Voluntary Voting System Guidelines found in the EAC's Voluntary Voting System Guidelines
Tracking and Management System. If possible, we request that you provide this on CD-Rom. (b) The



individuals or organizations and their comments on the Voluntary Voting System Guidelines and the
records related to the assignment of reference numbers as listed in the 'Tracking Management System."
(c) Records that define or explain the meaning of the 'Accept/Reject' designation in the 'Section
Comments Sorted by Section Number' document provided by the agency under a FOIA request."

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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.° N	 Tamar Nedzar/EAC/GOV
	

To jwickliffe@gpo.gov

01/04/2007 11:17 AM
	

cc

bcc

Subject Training for publishing in the CFR

Mr. Wickliffe,

Four of our staff members would like to attend your next training on how to publish in the CFR. Tuesday
and Thursday mornings are generally easiest for us to accomodate. The four staff members are:

Juliet Hodgkins, General Counsel
Gavin Gilmour, Associate General Counsel
Tamar Nedzar, Law Clerk
Bryan Whitener, Communications Assistant

Please let me know when your next training will be and if you need any further information from us.

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar@ eac.gov
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Tamar Nedzar/EAC/GOV

	

To jhodgkins@eac.gov
•	

01/14/2007 09:52 PM
	

cc
} bcc

Subject Fw: RE: Federal Register liaison training workshop

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar eac.gov

-----Forwarded by Tamar Nedzar/EAC/GOV on 01/14/2007 09:50PM -----

To: tnedzar@eac.gov, kgiles@gpo.gov
From: "Michael White" <michael.white@nara.gov>
Date: 01/12/2007 04:30PM
cc: "Allyson Christou" <Allyson.Christou@nara.gov>
Subject: RE: Federal Register liaison training workshop

We will be happy to discuss these issues and offer advice, especially if
we can see concrete examples of materials with an explanation as to how
they would apply to the regulated or affected parties.

One of the complexities of the modern Federal regulatory system is the
often blurry line between traditional direct rulemaking action (rules of
general applicability and legal effect applied to the public or a
defined class) and other quasi-regulatory schemes set up by statute.

A non-traditional indirect regulatory system may be created through an
extensive system of grant requirements that must be applied by the
recipient to carry out a regulatory objective, or other cases where
there is voluntary acceptance of broad Federal regulatory oversight by
parties who receive a Federal benefit in return for compliance.

Where there is a one-off set of grant or program requirements, it is
only necessary to have general set of grant/program regulations, which
may include general reporting requirements. Then the specifics of the
one-and-done grant application and administration process may be handled
in a Notice. However, if the grant program requirements are extensive,
on-going, and subject to regular updates, it may be more appropriate to
codify all the requirements in the CFR.

For instance, a grant Notice should be a complete, self-contained
document framed for one time actions (who is eligible, how to apply, how
to administer and report back). A Notice can only be supplemented and
corrected, but not amended in the manner of a codified regulation,
whereas the CFR readily accomodates the amendment process for ongoing,
evolving programs.

Similarly, the voluntary model of regulation includes something that
might be called "Federal regulations once removed." The Federal
standards may not be enforceable regulations in and of themselves, but
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once adopted by states, they take on regulatory effect at the state
level. If the Federal model regulations or proto-regulations need to
look and function like traditional regulations, then they may need to be
included in the CFR.

Michael White
Director of Legal Affairs and Policy
Office of the Federal Register
National Archives and Records Administration
Location: 800 North Capitol St NW, Washington DC 20002
Mail: 8601 Adelphi Road, College Park MD 20740
Email: michael.white@nara.gov
Alternate Email: michael.white@tmo.blackberry.net
Tel: 202-741-6025 Fax: 202-741-6026
>>> "Giles, Kent H." <kgiles@gpo.gov> 01/12/07 3:51 PM >>>
Tamar - I think you might want to consult our attorneys on the issues
you
set out below. Their contact information is as follows:

Legal Affairs and Policy: 202 741-6030

Christou, Allyson

741-6024

allyson.fenton@nara.gov

White, Michael

741-6025

michael.white@nara.gov
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[Michael and Allyson - as background, EAC is preparing to establish a
new
CFR chapter.]

Kent Giles

Office of the Federal Register

Scheduling Unit

(202) 741-6062

-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Friday, January 12, 2007 2:41 PM
To: kgiles@gpo.gov
Subject: RE: Federal Register liaison training workshop

Some of our guidance is voluntary, but it does have general
applicability.
For example, we publish the Voluntary Voting Systems Guidelines, which
are
not requirements, but which many states by statute or rulemaking follow.
Since states administer elections, the Federal government cannot require
that they do so in a specific way in most cases. But if a state chooses
to
adopt the VVSG for their voting systems, their statute may require
adherence
to the guidance.

Another example is our voting system certification manual, which
describes
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the processes voting machine manufacturers must go through to become EAC
certified for use in Federal elections.

In addition, we provide funding to the states to replace their voting
equipment and educate their voters. States have to comply with specific
reporting requirements to recieve the funds.

We also run a grant program that provides money to colleges and
universities
to encourage college-aged citizens to become poll workers.

I am sure there are other programmatic areas that we are considering
including. Maybe a rundown of what other agencies typically include/do
not
include in the CFR would be helpful?

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100'
Washington, DC 20005
(202) 566-1707
http: //www . eac . gov<http: //www. eac. gov>
TNedzar@eac.gov <mailto:TNedzar@eac.gov>

-----"Giles, Kent H." <kgiles@gpo.gov> wrote: -----

To: "'tnedzar@eac.gov'" <tnedzar@eac.gov>
From: "Giles, Kent H." <kgiles@gpo.gov>
Date: 01/12/2007 01:52PM
Subject: RE: Federal Register liaison training workshop

We are at 800 North Capitol Street, Suite 700 . If you take Metrorail
to
Union Station, you can walk down Massachusetts Avenue (past the Postal
Museum and Capitol Brewing Company) to North Capitol Street . Turn
right on
North Capitol and walk one long block. Our building is at the corner of
North Capitol and H Streets, on the left side as you walk north. You
will
recognize our building by the Au Bon Pain restaurant on the first floor.

I would like clarification of your question #3. Can you describe the
manuals and program documents that you wish to publish in the CFR? I am
asking because documents that do not impose requirements with general
applicability and legal effect, and do not affect a rulemaking
proceeding,
should remain in the Notices section. I want to make sure I understand
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your
question.

Thanks -

Kent Giles

Office of the Federal Register

Scheduling Unit

(202) 741-6062

-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Friday, January 12, 2007 1:17 PM
To: kgiles@gpo.gov
Subject: RE: Federal Register liaison training workshop

Great! Just one more question. Where is your office?

Minor detail.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov <http://www.eac.gov/>
TNedzar@eac.gov <mailto:TNedzar@eac.gov>

-----"Giles, Kent H." <kgiles@gpo.gov> wrote: -----

To: "'tnedzar@eac.gov'" <tnedzar@eac.gov>
From: "Giles, Kent H." <kgiles@gpo.gov>
Date: 01/12/2007 01:17PM
Subject: RE: Federal Register liaison training workshop

Thanks for the list of questions, Tamar - I will address them at the
workshop.

We will be glad to have Mr. Cortes as a participant.

Kent Giles

Office of the Federal Register
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Scheduling Unit

(202) 741-6062

-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Friday, January 12, 2007 12:58 PM
To: kgiles@gpo.gov
Cc: ggilmour@eac.gov; jhodgkins@eac.gov; ecortes@eac.gov
Subject: RE: Federal Register liaison training workshop

Mr. Giles,

Please find below a list of questions we have. If some of them are
questions
that should be directed to another department, please let me know to
whom I
should address them. I am sure other questions will come up as well, but
we
can address them in time.

1) Is there a Commission-structured federal agency that runs
certification
programs you can point to as a good example for structuring our parts
and
sub-parts? For example, is the FCC organized well? Should we follow the
US
Postal Commission's structure?

2) If something has been published in the Federal Register as a final
version for notice and coment purposes, will we have to re-publish it
once
we have modified its organization for the CFR?

3) Do you have a checklist of things we should be doing when publishing
manuals and program documents in the Federal Register for notice/comment
purposes that will enable us to use the same publications for CFR
purposes?

4) Can you explain the differences in the kinds of CFR officers?
Liaison,
Certifying, and Authorizing?

5) How much lead time does your office need to review a document and
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suggest
changes?

6) What is your office's turnaround time once documents are submitted to
your office for suggestions?

7) Do you recommend publishing large guidance materials in
parts/subparts or
in appendices? What do other agencies do? How do they accomodate for
revisions to such guidance materials?

8) Our agency has statutory authority over laws that were previously
under
the purview of a different agency. How should we handle transfer of
those
regulations to our section? Is transfer necessary? Advisable?

9) Since we are a January agency, is it the case that anything we
publish in
the CFR this year will not be in hard copy until January, 2008, but will
be
available online before then?

10) Please outline the different kinds of publications agencies
typically
include in the CFR and how the structures and processes differ for each.

Also, is it possible to add Edgardo Cortes, Election Research
Specialist, to
the list of participants?

As you can see, we have a lot of questions as we are new to this
process!

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov <http://www.eac.gov/>
TNedzar@eac.gov <mailto:TNedzar@eac.gov>
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-----"Giles, Kent H." <kgiles@gpo.gov> wrote: -----

To: "'tnedzar@eac.gov'" <tnedzar@eac.gov>
From: "Giles, Kent H." <kgiles@gpo.gov>
Date: 01/09/2007 01:10PM
Subject: RE: Federal Register liaison training workshop

The list of questions would be very welcome. Thanks--

Kent Giles

Office of the Federal Register

Scheduling Unit

(202) 741-6062
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"Giles, Kent H."	 To "'tnedzar@eac.gov"' <tnedzar@eac.gov>
<kgiles@gpo.gov>	 cc
01/17/2007 10:27 AM	

bcc

Subject Moving regulations to new CFR chapter

Hello, Tamar. I checked the Department of Homeland Security reorganization to see whether I could find
an example of regulations transferred from one CFR chapter to another. However, DHS did not do it that
way. They added regulations to title 6 part by part.

I talked to my supervisor, Jim Wickliffe, and he recommended the other option that we discussed in
yesterday's workshop. That is, the other agency could simply remove regulations from its chapter, and
you could add the new regulations (in their entirety) in your chapter. It could be done in separate final
rules - you would not have to do a joint rulemaking. If you wanted to have the final rules publish on the
same day, EAC and the other agency could each reference the companion final rule in cover letters and
coordinate the submission of the two final rules to OFR.

Let me know if you have questions -

Kent Giles
Office of the Federal Register
Scheduling Unit
(202) 741-6062
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Tamar Nedzar/EAC/GOV	 To cdonsanto@usdoj.gov, weinutr@verizon.net,

05/18/2006 04:36 PM	
assistant@sos.in.gov, krogers@sos.state.ga.us,
jrperez50@sbcglobal.net, mhearne@lathropgage.com,

cc Margaret Sims/EAC/GOV@EAC, Edgardo
Cortes/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC

bcc

Subject Senate and House Conference Reports

All,

As discussed in the meeting today, please find attached the House and Senate Conference Reports
associated with the passage of HAVA. In each document, the word "fraud" is capitalized, bolded, and
highlighted.

Kind Regards,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

House Conference Report.doc

R
Senate Conference Report.doc
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Tamar Nedzar/EAC/GOV

11/30/2005 0525 PM

Tova and Job,

To wang@tcf.org, serebrov@sbcglobal.net

cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Search Results Example

It was good to talk to you today. Hope you are doing well. I've attached my African American search
results below. It encompasses all of the terms you suggested having to do with African Americans.

The following is a search I used to truncate words and combine terms, but I still got a large number of
results:

Vot! and deny and black or vot! and black and challenge or vot! and black and reject or vot! and black or
vot! And deny and African w/s American or vot! And African w/s American and reject or challenge or vot!
And African w/s American or election and black and deny or challenge or reject or election and black or
election and African w/s American and deny or challenge or reject or election and African w/s American or
ballot and security and black or ballot and security and African w/s American or black and vot! And
suppress! Or African w/s American and vot! And suppress or African w/s and disenfranchis! or black and
disenfranchis!

If this search yields useful cases for you, I can continue searching using the same strategy. If not, please
provide me with additional guidelines and I will do my best!

Please feel free to contact me should you have any questions or need additional information.

Thank you,
Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov	

14
TNedzar[7u eac.goy African American Search.pdf
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Tamar Nedzar/EAC/GOV	 To Margaret Sims/EAC/GOV

12/05/2005 09:43 AM	 cc

bcc

Subject Fw: Search Results Example

Don't know if you saw this or not.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
---- Forwarded by Tamar Nedzar/EAC/GOV on 12/05/2005 09:44 AM

"Job Serebrov"
<serebrov@sbcglobal.net>	 To tnedzar@eac.gov
12/02/2005 05:18 PM	 cc wang@tcf.org

Subject Re: Search Results Example

Tamar:

You are not going to be able to place all of these
word searches together. We need you to take each term
on the list and do a search on it. You can only merge
termes when it will not add other terms and therefore
affect the outcome. For instance, vote and voter could
probable be merged. I know this creates much much more
work but it can't be helped. I would like you to pull
the first 50 cases for each set of terms and send them
to us with a short case summary (I know Westlaw lets
you do a short case summary). From there we will have
to read the cases and decide if we need any others in
that search term.

Regards,

Job

--- tnedzar@eac.gov wrote:

---------------------------------
Tova and Job,

It was good to talk to you today. Hope you are doing
well. I've attached my African American search results
below. It encompasses all of the terms you suggested
having to do with African Americans.

The following is a search I used to truncate words and
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combine terms, but I still got a large number of
results:

Vot! and deny and black or vot! and black and
challenge or vot! and black and reject or vot! and
black or vot! And deny and African w/s American or
vot! And African w/s American and reject or challenge
or vot! And African w/s American or election and black
and deny or challenge or reject or election and black
or election and African w/s American and deny or
challenge or reject or election and African w/s
American or ballot and security and black or ballot
and security and African w/s American or black and
vot! And suppress! Or African w/s American and vot!
And suppress or African w/s and disenfranchis! or
black and disenfranchis!

If this search yields useful cases for you, I can
continue searching using the same strategy. If not,
please provide me with additional guidelines and I
will do my best!

Please feel free to contact me should you have any
questions or need additional information.
Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV
	

To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

12/05/2005 10:24 AM
	

cc Margaret Sims/EAC/GOV@EAC

bcc Karen Lynn-Dyson/EAC/GOV@EAC

Subject RE: Search Results Example[

Tova and Job,

Thank you for your feedback. There are two factors that went into my decision to perform the search in the
manner I indicated which may have a bearing on whether you want me to do each search individually.

First, I checked with the Lexis representative at my school, who suggested the search methodology
used. She indicated that I would get the same results if I did the searches separately or together.

Second, as I am in the midst of finals, as you can imagine, I have limited time to devote to work. I will only
be in the office two days in the next two weeks and will not be able to do much work from home. As a
result, I probably won't be able to do the majority of the searches until just after Christmas if I am to do the
each term separately. If not, I should be able to get you results by the week before Christmas.

I will do whatever you and Peggy decide given your timelines, but wanted to let you know the factors that
went into my decision.

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Tova Wang" <wang@tcf.org>

"Tova Wang"
I.,	 <wang@tcf.org>	 To tnedzar@eac.gov

12/02/2005 05:22 PM	 cc "Job Serebrov" <serebrov@sbcglobal.net>

Subject RE: Search Results Example

And thank you for your work on this. Let us know if you have any questions.

-----Original Message-----
From: Job Serebrov [mailto:serebrov@sbcglobal.netj
Sent: Friday, December 02, 2005 5:19 PM
To: tnedzar@eac.gov
Cc: wang@tcf.org
Subject: Re: Search Results Example

Tamar:
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You are not going to be able to place all of these
word searches together. We need you to take each term
on the list and do a search on it. You can only merge
termes when it will not add other terms and therefore
affect the outcome. For instance, vote and voter could
probable be merged. I know this creates much much more
work but it can't be helped. I would like you to pull
the first 50 cases for each set of terms and send them
to us with a short case summary (I know Westlaw lets
you do a short case summary). From there we will have
to read the cases and decide if we need any others in
that search term.

Regards,

Job

--- tnedzar@eac.gov wrote:

-------------------------------
Tova and Job,

It was good to talk to you today. Hope you are doing
well. I've attached my African American search results
below. It encompasses all of the terms you suggested
having to do with African Americans.

The following is a search I used to truncate words and
combine terms, but I still got a large number of
results:

Vot! and deny and black or vot! and black and
challenge or vot! and black and reject or vot! and
black or vot! And deny and African w/s American or
vot! And African w/s American and reject or challenge
or vot! And African w/s American or election and black
and deny or challenge or reject or election and black
or election and African w/s American and deny or
challenge or reject or election and African w/s
American or ballot and security and black • or ballot
and security and African w/s American or black and
vot! And suppress! Or African w/s American and vot!
And suppress or African w/s and disenfranchis! or
black and disenfranchis!

If this search yields useful cases for you, I can
continue searching using the same strategy. If not,
please provide me with additional guidelines and I
will do my best!

Please feel free to contact me should you have any
questions or need additional information.
Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
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(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To "'Job Serebrov"' <serebrov@sbcglobal.net>

12/05/2005 10:25 AM	 cc

bcc

Subject Fw: Search Results Example

I just realized that I neglected to send this to you as well.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
----- Forwarded by Tamar Nedzar/EAC/GOV on 12/05/2005 10:26 AM ---

Tamar Nedzar/EAC/GOV

12/05/2005 10:24 AM
	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc Margaret Sims/EAC/GOV@EAC

Subject RE: Search Results Example[

Tova and Job,

Thank you for your feedback. There are two factors that went into my decision to perform the search in the
manner I indicated which may have a bearing on whether you want me to do each search individually.

First, I checked with the Lexis representative at my school, who suggested the search methodology
used. She indicated that I would get the same results if I did the searches separately or together.

Second, as I am in the midst of finals, as you can imagine, I have limited time to devote to work. I will only
be in the office two days in the next two weeks and will not be able to do much work from home. As a
result, I probably won't be able to do the majority of the searches until just after Christmas if I am to do the
each term separately. If not, I should be able to get you results by the week before Christmas.

I will do whatever you and Peggy decide given your timelines, but wanted to let you know the factors that
went into my decision.

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Tova Wang" <wang@tcf.org>

"Tova Wang"
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<wang@tcf.org>	 To tnedzar@eac.gov
12/02/2005 05:22 PM	 cc "'Job Serebrov"' <serebrov@sbcgloba1.net>

Subject RE: Search Results Example

And thank you for your work on this. Let us know if you have any questions.

-----Original Message-----
From: Job Serebrov [mailto:serebrov@sbcglobal.net]
Sent: Friday, December 02, 2005 5:19 PM
To: tnedzar@eac.gov
Cc: wang@tcf.org
Subject: Re: Search Results Example

Tamar:

You are not going to be able to place all of these
word searches together. We need you to take each term
on the list and do a search on it. You can only merge
termes when it will not add other terms and therefore
affect the outcome. For instance, vote and voter could
probable be merged. I know this creates much much more
work but it can't be helped. I would like you to pull
the first 50 cases for each set of terms and send them
to us with a short case summary (I know Westlaw lets
you do a short case summary). From there we will have
to read the cases and decide if we need any others in
that search term.

Regards,

Job

--- tnedzar@eac.gov wrote:

Tova and Job,

It was good to talk to you today. Hope you are doing
well. I've attached my African American search results
below. It encompasses all of the terms you suggested
having to do with African Americans.

The following is a search I used to truncate words and
combine terms, but I still got a large number of
results:

Vot! and deny and black or vot! and black and
challenge or vot! and black and reject or vot! and
black or vot! And deny and African w/s American or
vot! And African w/s American and reject or challenge
or vot! And African w/s American or election and black
and deny or challenge or reject or election and black
or election and African w/s American and deny or
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challenge or reject or election and African w/s
American or ballot and security and black or ballot
and security and African w/s American or black and
vot! And suppress! Or African w/s American and vot!
And suppress or African w/s and disenfranchis! or
black and disenfranchis!

If this search yields useful cases for you, I can
continue searching using the same strategy. If not,
please provide me with additional guidelines and I
will do my best!

Please feel free to contact me should you have any
questions or need additional information.
Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To Margaret Sims/EAC/GOV

12/05/2005 10:38 AM	 cc

bcc

Subject Fw: Search Results Example

Job has spoken. I can do what he suggests so long as it is ok with you that they not get the results until

after Christmas.

Just let me know!

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005

(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
---- Forwarded by Tamar Nedzar/EAC/GOV on 12/05/2005 10:38 AM ----

"Job Serebrov"
<serebrov@sbcglobal.net>	 To tnedzar@eac.gov

12/05/2005 10:31 AM	 cc wang@tcf.org

Subject Re: Fw: Search Results Example

No. Please do the seperate searches as per my last
instructions. If we don't get the results until after
Christmas we will deal with it. I have performed both
Westlaw and Lexis searches for years and I question
the Lexis reps statement. I thought you were using
Westlaw which tend to give a better result. In any
case, we need the cases listed under each search term
in groups of 50 with shor case descriptions.

Job

--- tnedzar@eac.gov wrote:

> I just realized that I neglected to send this to you
> as well.

> Tamar Nedzar
> Law Clerk
> U.S. Election Assistance Commission
> 1225 New York Avenue, NW Suite 1100
> Washington, DC 20005
> (202) 566-2377
> http://www.eac.gov
> TNedzar@eac.gov
> ----- Forwarded by Tamar Nedzar/EAC/GOV on
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> 12/05/2005 10:26 AM -----

> Tamar Nedzar/EAC/GOV
> 12/05/2005 10:24 AM

> To
> "Tova Wang" <wang@tcf.org>@GSAEXTERNAL
> cc
> Margaret Sims/EAC/GOV@EAC
> Subject
> RE: Search Results Example

> Tova and Job,

> Thank you for your feedback. There are two factors
> that went into my
> decision to perform the search in the manner I
> indicated which may have a
> bearing on whether you want me to do each search
> individually.

> First, I checked with the Lexis representative at my
> school, who suggested
> the search methodology I used. She indicated that I
> would get the same
> results if I did the searches separately or
> together.

> Second, as I am in the midst of finals, as you can
> imagine, I have limited
> time to devote to work. I will only be in the office
> two days in the next
> two weeks and will not be able to do much work from
> home. As a result, I
> probably won't be able to do the majority of the
> searches until just after
> Christmas if I am to do the each term separately. If
> not, I should be able
> to get you results by the week before Christmas.

> I will do whatever you and Peggy decide given your
> timelines, but wanted
> to let you know the factors that went into my
> decision.

> Thank you,

> Tamar Nedzar
> Law Clerk
> U.S. Election Assistance Commission
> 1225 New York Avenue, NW Suite 1100
> Washington, DC 20005
> (202) 566-2377
> http://www.eac.gov
> TNedzar@eac.gov
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> "Tova Wang" <wang@tcf.org>
> 12/02/2005 05:22 PM

> To
> tnedzar@eac.gov
> cc
> "'Job Serebrov'" <serebrov@sbcglobal.net>
> Subject
> RE: Search Results Example

> And thank you for your work on this. Let us know if
> you have any
> questions.

> -----Original Message-----
> From: Job Serebrov [mailto:serebrov@sbcglobal.net]
> Sent: Friday, December 02, 2005 5:19 PM
> To: tnedzar@eac.gov
> Cc: wang@tcf.org
> Subject: Re: Search Results Example

> Tamar:

> You are not going to be able to place all of these
> word searches together. We need you to take each
> term
> on the list and do a search on it. You can only
> merge
> termes when it will not add other terms and
> therefore
> affect the outcome. For instance, vote and voter
> could
> probable be merged. I know this creates much much
> more
> work but it can't be helped. I would like you to
> pull
> the first 50 cases for each set of terms and send
> them
> to us with a short case summary (I know Westlaw lets
> you do a short case summary). From there we will
> have
> to read the cases and decide if we need any others
> in
> that search term.

> Regards,

> Job

> --- tnedzar@eac.gov wrote:

> ---------------------------------
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> Tova and Job,

> It was good to talk to you today. Hope you are doing
> well. I've attached my African American search
> results
> below. It encompasses all of the terms you suggested
> having to do with African Americans.

> The following is a search I used to truncate words
> and
> combine terms, but I still got a large number of
> results:

> Vot! and deny and black or vot! and black and
> challenge or vot! and black and reject or vot! and
> black or vot! And deny and African w/s American or
> vot! And African w/s American and reject or
> challenge
> or vot! And African w/s American or election and
> black
> and deny or challenge or reject or election and
> black
> or election and African w/s American and deny or
> challenge or reject or election and African w/s
> American or ballot and security and black or ballot
> and security and African w/s American or black and
> vot! And suppress! Or African w/s American and vot!
> And suppress or African w/s and disenfranchis! or
> black and disenfranchis!

> If this search yields useful cases for you, I can
> continue searching using the same strategy. If not,
> please provide me with additional guidelines and I
> will do my best!

> Please feel free to contact me should you have any
> questions or need additional information.
> Thank you,

> Tamar Nedzar
> Law Clerk
> U.S. Election Assistance Commission
> 1225 New York Avenue, NW Suite 1100
> Washington, DC 20005
> (202) 566-2377
> http://www.eac.gov
> TNedzar@eac.gov

d
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

12/19/2005 04:55 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject First set of search results

Tova and Job,

Now that my exams are over for the semester, I am able to spend more time on your project. I plan to send
you an email with my results from the day. Please find the first batch below.

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To "Job Serebrov"

12/20/2005 09:45 AM	 <serebrov@sbcglobal.net>@GSAEXTERNAL
cc wang@tcf.org, Margaret Sims/EAC/GOV@EAC

bcc

Subject Re: CasesfI

Job,

I was using Lexis because I don't have inter-semester access to Westlaw. In addition, Westlaw does not
allow me to restrict to specific dates. However, I called the dean of my school this morning and he granted
me access to Westlaw for the break on a limited basis, so I will start fresh with the terms.

In the student version of Westlaw, I can choose cases in the past 3 or 10 years, but cannot select a date
range. I will use the 10 year limitation unless you write to tell me otherwise.

I'll send results tonight.

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Job Serebrov" <serebrov@sbcglobal.net>

"Job Serebrov"
'	 <serebrov@sbcglobal.net>	 To TNedzar@eac.gov

12/19/2005 09:30 PM	 cc wang@tcf.org

Subject Cases

Tamar:

I received your first Zip File today and there is
another major problem. These look like Lexis and not
Westlaw searches. The way this material is presented
it is impossible to tell what is going on. I stated in
my last e-mail that I wanted you to use Westlaw
because you can pull up a short case evaluation for
each case. These are no good to us without these
evaluations. The evaluations list the parties, a short
statement of facts and a short summary of the court's
holding. I can only evaluate these cases with such a
summary. Sorry to send you back to the drawing board
but better now then after you substantially completed
the assignment. If you can get these kind of
evaluations with Lexis then go ahead but if not you
need to use Westlaw. OO6O ;



Regards,

Job
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Tamar Nedzar/EAC/GOV	 To "Job Serebrov"

12/20/2005 11:31 AM	 <serebrov@sbcglobal.net>@GSAEXTERNAL
cc wang@tcf.org, Margaret Sims/EAC/GOV@EAC

bcc

Subject Re: Cases[]

Hi Job,

The Westlaw search took more than half an hour-I think because I can only download results into ASCII
format. I did find a way to add a case summary to the Lexis output. I have attached the first search below.
If this is useful to you, I would rather use Lexis because output into a PDF file is faster. If you'd still prefer
me to use Westlaw, I'll have to figure out a way to shorten the search times.

fraud_and_election. pdf

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Job Serebrov" <serebrov@sbcglobal.net>

"Job Serebrov"
<serebrov@sbcglobal.net>

12/20/2005 09:53 AM
To tnedzar@eac.gov

cc wang@tcf.org

Subject Re: Cases

Tamar:

Please use the 10 year range. The case summary is the
most important item. In the US Courts version of
Westlaw you can restrict by date.

Thanks,

Job

--- tnedzar@eac.gov wrote:

> Job,

> I was using Lexis because I don't have
> inter-semester access to Westlaw.
> In addition, Westlaw does not allow me to restrict
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> to specific dates.
> However, I called the dean of my school this morning
> and he granted me
> access to Westlaw for the break on a limited basis,
> so I will start fresh
> with the terms.

> In the student version of Westlaw, I can choose
> cases in the past 3 or 10
> years, but cannot select a date range. I will use
> the 10 year limitation
> unless you write to tell me otherwise.

> I'll send results tonight.

> Thanks,

> Tamar Nedzar
> Law Clerk
> U.S. Election Assistance Commission
> 1225 New York Avenue, NW Suite 1100
> Washington, DC 20005
> (202) 566-2377
> http://www.eac.gov
> TNedzar@eac.gov

> "Job Serebrov" <serebrov@sbcglobal.net>
> 12/19/2005 09:30 PM

> To
> TNedzar@eac.gov
> cc
> wang@tcf.org
> Subject
> Cases

> Tamar:

> I received your first Zip File today and there is
> another major problem. These look like Lexis and not
> Westlaw searches. The way this material is presented
> it is impossible to tell what is going on. I stated
> in
> my last e-mail that I wanted you to use Westlaw
> because you can pull up a short case evaluation for
> each case. These are no good to us without these
> evaluations. The evaluations list the parties, a
> short
> statement of facts and a short summary of the
> court's
> holding. I can only evaluate these cases with such a
> summary. Sorry to send you back to the drawing board
> but better now then after you substantially
> completed
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> the assignment. If you
> evaluations with Lexis
> need to use Westlaw.

> Regards,

> Job

can get these kind of
then go ahead but if not you
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

12/20/2005 05:53 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Today's Searches

Tova and Job,

Please find below today's results. I modified the searches in Lexis so that the files now include the case
summaries as well as headnotes. I'll keep plugging away tomorrow. Please be in touch if you have any
questions.

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005

(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

12 20.ZIP
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

12/20/2005 05:53 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Today's Searches

Tova and Job,

Please find below today's results. I modified the searches in Lexis so that the files now include the case
summaries as well as headnotes. I'll keep plugging away tomorrow. Please be in touch if you have any
questions.

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org@GSAEXTERNAL

12/21/2005 09:44 AM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Re: Today's SearchesI

Tova,

Please find below yesterday's search results. I'll send another email at the end of the day today.

If you do not receive the results again, please call me at the office. GSA will only allow us to send such
large files after business hours, so it may be that your computer times out receipt after a certain amount of
time.

12_20.ZI P

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

wang@tcf.org

wang@tcf.org

12/20/2005 08:52 PM	 To "Job Serebrov" <serebrov@sbcglobal.net>,
tnedzar@eac.gov

cc psims@eac.gov

Subject Re: Today's Searches

Somehow I did not get the original email with the search results.
someone please send them to me? Thanks. Tova
----- Original Message -----
From: "Job Serebrov" <serebrov@sbcglobal.net>
To: <tnedzar@eac.gov>; <wang@tcf.org>
Cc: <psims@eac.gov>
Sent: Tuesday, December 20, 2005 8:15 PM
Subject: Re: Today's Searches

> Tamar:

> This looks real good. Thanks for the excellent effort.
> I know this has not been the easiest assignment.

> Job

Would
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> --- tnedzar@eac.gov wrote:

>> Tova and Job,

>> Please find below today's results. I modified the
>> searches in Lexis so
>> that the files now include the case summaries as
>> well as headnotes. I'll
>> keep plugging away tomorrow. Please be in touch if
>> you have any questions.

>> Thank you,

>> Tamar Nedzar
>> Law Clerk
>> U.S. Election Assistance Commission
>> 1225 New York Avenue, NW Suite 1100
>> Washington, DC 20005
>> (202) 566-2377
>> http://www.eac.gov
>> TNedzar@eac.gov

J
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

12/21/2005 05:21 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Results for 12/21/05

Hi Tova and Job,

Hope you're still finding the results helpful. Attached is today's installment. More to come tomorrow...

12 21.ZIP

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To "Job Serebrov"

12/22/2005 09:39 AM	 <serebrov@sbcglobal.net>@GSAEXTERNAL,
wang@tcf.org

cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Re: Results for 12/21/05E

Hi Job,

I anticipate sending 8-10 more emails. I can get through approximately 30 terms per day. If you would
prefer that I hold on to a few days' worth of searches and send fewer emails, I am more than happy to do
so.

I will not be sending another search email until the 27th as I will be working from home until then and do
not have the means to send such large files when I am not at work. I can give you a better idea of how
much longer it will take me at that point.

Happy Holidays!

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Job Serebrov" <serebrov@sbcglobal.net>

"Job Serebrov"
<serebrov@sbcglobal.net>	 To tnedzar@eac.gov
12/21/2005 05:33 PM	 cc

Subject Re: Results for 12/21/05

Tamar:

How far into the word search terms are you. I am
trying to figure out how many daily file folders we
will get before it is all over.

Regards,

Job

--- tnedzar@eac.gov wrote:

> Hi Tova and Job,

> Hope you're still finding the results helpful.
> Attached is today's
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> installment. More to come tomorrow...

> Tamar Nedzar
> Law Clerk
> U.S. Election Assistance Commission
> 1225 New York Avenue, NW Suite 1100
> Washington, DC 20005
> (202) 566-2377
> http://www.eac.gov
> TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

12/29/2005 05:14 PM	 cc Margaret Sims/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC

bcc

Subject Batches of Results

Tova and Job,

Please find below what I have completed since we last spoke. I will send you another email or two next
week with the rest of the results.

Happy New Year!

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

12_27. zip

12 28. zip

12_29. zip
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/06/2006 10:25 AM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject First of five emails

Tova and Job,

I haven't forgotten about you. The server has been returning my batches of results for you because they
exceed the maximum file size, so I will be sending you 5 emails today and one or two more from my home
computer either tonight or tomorrow.

Please call if you have questions.

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005

(202) 566-2377
http://www.eac.gov
TNedzar@ eac.gov

12_27.zip
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/06/2006 10:28 AM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject 2nd of 5 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

12 28. zip
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/06/2006 10:30 AM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject 3rd of 5 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

12_29.zip
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/06/2006 10:32 AM	 cc

bcc

Subject 4th of 5 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

African American Vote Fraud Terms.zip
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Tamar Nedzar/EAC/GOV	 To Margaret Sims/EAC/GOV

01/06/2006 02:37 PM	 cc

bcc

Subject Fw: 4th of 5 emails

Just realized I hadn't forwarded this to you. Job said he got all but one email and I will contact GSA before
the end of the day about that one.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
----- Forwarded by Tamar Nedzar/EAC/GOV on 01/06/2006 02:38 PM -----

Tamar Nedzar/EAC/GOV

01/06/2006 10:32 AM
	 To wang@tcf.org, serebrov@sbcglobal.net

cc

Subject 4th of 5 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

African American Vote Fraud Terms. zip



Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcgloba1.net

01/06/2006 04:53 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject 5th of 5 emails

More to come either tonight or tomorrow.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

Latino Vote Fraud. zip
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/06/2006 05:01 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Fraud Search Wrap-Up

Tova and Job,

After I send the emails from home tonight or tomorrow, that should be all of the search terms you
requested. Given the problems with sending emails, if you have any questions, think you are missing
anything, or would like to review what I have sent, please feel free to call me. I will only be in the office on
Mondays and Fridays, but I check email regularly.

Have a great weekend!

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/09/2006 09:40 AM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject First of three emails

Good morning,

All of the emails I sent from home were sent back to me, so I'm trying from work. Please let me know if you
do not recieve three emails from me by the end of the day today.

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

12 26. zip
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Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/09/2006 09:45 AM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject 2nd of 3 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@ eac.gov

Asian Vote Fraud. zip

-U0606g



Tamar Nedzar/EAC/GOV	 To wang@tcf.org, serebrov@sbcglobal.net

01/09/2006 09:48 AM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject 3rd of 3 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

Native American Vote Fraud. zip



Tamar Nedzar/EAC/GOV	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

01/09/2006 02:06 PM	 cc psims@eac.gov, serebrov@sbcglobal.net

bcc

Subject RE: 3rd of 3 emailsI

Hi Tova,

The first two emails were on another server, which could explain the delay. All three should be released
today; if you don't receive them by 5, please send me an email and I will follow up with GSA. Job, if you
have any problems with receiving emails, please also let me know.

Keeping my fingers crossed!

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Tova Wang" <wang@tcf.org>

"Tova Wang"
'	 <wang@tcf.org>	 To tnedzar@eac.gov, serebrov@sbcglobal.net

01/09/2006 01:34 PM	 cc psims@eac.gov

Subject RE: 3rd of 3 emails

I am very confused. I didn't get the first two.
-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Monday, January 09, 2006 9:49 AM
To: wang@tcf.org; serebrov@sbcglobal.net
Cc: psims@eac.gov
Subject: 3rd of 3 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov
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Tamar Nedzar/EAC/GOV	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

01/09/2006 02:15 PM	 cc psims@eac.gov, serebrov@sbcglobal.net

bcc

Subject RE: 3rd of 3 emails[

There should be three total for today. All email subject lines should say something like, "First of 3, second
of 3," etc.

Please let me know if I need to resend anything.

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Tova Wang" <wang@tcf.org>

"Tova Wang"
<wang@tcf.org>	 To tnedzar@eac.gov
01/09/2006 02:12 PM	 cc psims@eac.gov, serebrov@sbcglobal.net

Subject RE: 3rd of 3 emails

I got the first two now. Whats the total number we should have for the day?
-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Monday, January 09, 2006 2:07 PM
To: wang@tcf.org
Cc: psims@eac.gov; serebrov@sbcglobal.net
Subject: RE: 3rd of 3 emails

Hi Tova,

The first two emails were on another server, which could explain the delay. All three should be
released today; if you don't receive them by 5, please send me an email and I will follow up with
GSA. Job, if you have any problems with receiving emails, please also let me know.

Keeping my fingers crossed!

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
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Washington, DC 20005
(202) 566-2377
h ttp://www. eac. gov
TNedzar@eac.gov

"Tova Wang" <wang@tcf.org>

01/09/2006 01:34 PM
	

To tnedzar@eac.gov, serebrov@sbcglobal.net

cc psims@eac.gov

Subject RE: 3rd of 3 emails

I am very confused. I didn't get the first two.
-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Monday, January 09, 2006 9:49 AM
To: wang@tcf.org; serebrov@sbcglobal.net
Cc: psims@eac.gov
Subject: 3rd of 3 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

00607.



I

Tamar Nedzar/EAC/GOV
	

To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

01/09/2006 02:24 PM
	

cc Margaret Sims/EAC/GOV@EAC

bcc

Subject RE: 3rd of 3 emailsj

No problem.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

J
12_26. zip

"Tova Wang" <wang@tcf.org>

"Tova Wang"
<wang@tcf.org>	 To tnedzar@eac.gov
01/09/2006 02:20 PM	 cc

Subject RE: 3rd of 3 emails

I need the first one
-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Monday, January 09, 2006 2:15 PM
To: wang@tcf.org
Cc: psims@eac.gov; serebrov@sbcglobal.net
Subject: RE: 3rd of 3 emails

There should be three total for today. All email subject lines should say something like, "First of 3,
second of 3," etc.

Please let me know if I need to resend anything.

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377 fl060:



http://www.eac.gov
TNedzar@eac.gov

"Tova Wang" <wang@tcf.org>

	

01/09/2006 02:12 PM
	

To tnedzar@eac.gov

CC psims@eac.gov, serebrov@sbcglobal.net

Subject RE: 3rd of 3 emails

I got the first two now. Whats the total number we should have for the day?
-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Monday, January 09, 2006 2:07 PM
To: wang@tcf.org
Cc: psims@eac.gov; serebrov@sbcglobal.net
Subject: RE: 3rd of 3 emails

Hi Tova,

The first two emails were on another server, which could explain the delay. All three should be
released today; if you don't receive them by 5, please send me an email and I will follow up with
GSA. Job, if you have any problems with receiving emails, please also let me know.

Keeping my fingers crossed!

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005

(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

"Tova Wang" <wang@tcf.org>

	

01/09/2006 01:34 PM
	

To tnedzar@eac.gov, serebrov@sbcglobal.net

Cc psims@eac.gov

Subject RE: 3rd of 3 emails

0060'



I am very confused. I didn't get the first two.
-----Original Message-----
From: tnedzar@eac.gov [mailto:tnedzar@eac.gov]
Sent: Monday, January 09, 2006 9:49 AM
To: wang@tcf.org; serebrov@sbcglobal.net
Cc: psims@eac.gov
Subject: 3rd of 3 emails

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

006074.



Word Search Terms

When performing a case law word search please use this word list and search both federal and state cases.
The & (and) is included as the word search connector. You may have to substitute w/5 (within five words)
for example instead of &: I want cases after 2000.

Election & fraud
Voter & fraud
Vote & fraud
Voter & challenge
Vote & challenge
Election & challenge
Election & irregularity
Election & irregularities
Election & violation
Election & statutory & violation
Election & statute & violation
Election & administration
Stealing & election
At & the & time & of & the & election
After & the & election
Before & the & election
Election & commissioners
Election & mandamus
Election & mandamus & declaratory & judgment.
Election & declaratory & judgment
Election & theft
Ballot & box
Ballot & box & tampering
Ballot & box & theft
Ballot & box & stealing
Paper & ballot
Paper & ballot & tampering
Election & officers
Election & Sheriff
Over & vote
Over & votes
Under & vote
Under & votes
Vote & counting
Vote & count
Election & counting
Election & count
Miscount & votes
Vote & optical & scan
Election & optical & scan
Election & crime
Election & criminal
Vote & crime
Vote & criminal
Double & voting
Multiple & voting
Dead & voting
Election & counting & violation
Election & counting & error
Vote & counting & violation
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Vote & counting & error
Voter & intimidation
Vote & intimidation
Voter & intimidating
Voter & registration
Voter & registration & fictitious & name
Voter & registration & destruction
Vote & registration
Denial & voter & registration
Voter & card
Vote & card
Voter & refuse & vote
Voter & refuse
Vote & refuse
Voter & rolls
Vote & rolls
Voter & identification
Vote & identification
Voter & racial & profiling
Vote. & racial & profiling
Voter & racial
Voter & reject
Vote & racial
Vote & reject
Voter & racial & challenge
Vote & racial & challenge
Voter & deny & racial
Vote & deny & racial
Voter & deny & challenge
Voter & deny & reject
Vote & deny & challenge
Vote & deny & reject
Poll & tax
Voting & test
Absentee & ballot
Absentee & ballot & deny
Absentee & ballot & reject
Absentee & ballot & count
Absentee & ballot & challenge
Touch & screen & (vote or voting)
Motor & Voter & Act
Overseas & ballots & count
Overseas & ballots & deny
Overseas & ballots & reject
Overseas & ballot
Overseas & ballot & count
Overseas & ballot & deny
Overseas & ballot & reject
Military & ballot
Military & ballot & count
Military & ballot & deny
Military & ballot & reject
Electioneering & polls
Electioneering & within & polls
Unregistered & (voter or vote)
Prevent & (vote or voter) 00.607u



Prevent & election
Stop & election
Stop & (vote or voter)
Delay & election
Delay & (vote or voter)
Close & poll
Open & poll
Prevent & close & poll
Prevent & open & poll
(Vote or voter) & legal & challenge
Election & legal & challenge
Election & void
Election & reverse
Vote & void
(Vote or voter) & police
Poll & police
(Vote or voter) & law & enforcement
Poll & law & enforcement
(Vote or voter) & deceptive & practices
Election & deceptive & practices
Voter & deceive
Voter & false & information
Voter& eligibility
Vote & felon
Vote & ex & felon
Vote & exfelon
Disenfranchisement
Disenfranchise
Law & election & manipulation
Vote & purging
Vote & purge
Registration & (remove or removal)
Registration & (purge or purging)
Vote & buying
(Vote or voter) & non & citizen
(Vote or voter) & noncitizen
(Vote or voter) & alien
Vote & selective enforcement
Identification & selective
Election & accessible
Election & inaccessible
Election & misinformation
Registration & restrictions
Election & administrator & fraud
Election & official & fraud
Provisional & ballot & deny
Provisional & ballot & denial
Affidavit & ballot & deny
Affidavit & ballot & denial
Absentee & ballot & coerce
Absentee & ballot & coercion
Registration & destruction
Poll & worker & intimidation
Poll & worker & intimidating
Poll & worker & threatening
Poll & worker & abusive 00.6.07 ?s'



Poll & inspector & intimidation
Poll & inspector & intimidating
Poll & inspector & threatening
Poll & inspector & abusive
Election & official & (intimidation or intimidating)
Election & official & threatening
Election & official & abusive
Poll & judge & (intimidation or intimidating)
Poll & judge & threatening
Poll & judge & abusive
Election & judge & (intimidation or intimidating)
Election & judge & threatening
Election & judge & abusive
Poll & monitor & (intimidation or intimidating)
Poll & monitor & threatening
Poll & monitor & abusive
Election & monitor & (intimidation or intimidating)
Election & monitor & threatening
Election & monitor & abusive
Poll & observer & (intimidation or intimidating)
Poll & observer &	 gthreatenin
Poll & observer & abusive V

Election & observer & (intimidation or intimidating)
Election & observer & threatening
Election & observer & abusive
(vote or Voter) & (deter or deterrence)
Ballot & integrity
Ballot & security
Ballot & security & minority
Vote & (suppression or suppress)
Minority & vote & (suppression or suppress)
Minority & disenfranchisement
(Vote or voter) & disenfranchisement
(Vote or voter) & discourage
(Vote or voter) & depress
Poll & watcher & challenge
Poll & watcher & (intimidate or intimidating or intimidation)
Poll & watcher & abusive
Poll & watcher & threatening
Literacy & test
Voter & (harass or harassment)
Vote & mail & fraud
Poll & guards
Election & consent & decree
(Vote or voter) & barrier
Voting & barrier

African American
(Vote or voter) & deny & black
(Vote or voter) & black & challenge

(Vote or voter) & black & reject
(vote or voter) & black
(Vote or voter) & deny & African & American
(Vote or voter) & African & American & reject
(Vote or voter) & African & American & challenge
(Vote or voter) & African & American

00607E



Election & deny & black
Election & black & challenge
Election & black & reject
Election & black
Election & deny & African & American
Election & African & American
Election & African & American & challenge
Election & African & American & reject
Jim & Crow
African American & vote & suppress
African & American & disenfranchisement
Black & disenfranchisement
Black & & vote & suppression
African & American & vote & suppression
Black & vote & suppress
Ballot & security & black
Ballot & security & African & American

Latino
(Vote or voter) & deny & Hispanic
(Vote or voter) & Hispanic & challenge
(Vote or voter) & Hispanic & reject
(Vote or voter) & Hispanic
Election & deny & Hispanic
Election & Hispanic & challenge
Election & Hispanic & reject
Election & Hispanic
(Vote or voter) & deny & Latino
(Vote or voter) & Latino & challenge
(Vote or voter) & Latino & reject
(Vote or voter) & Latino
Election & deny & Latino
Election & Latino & challenge
Election & Latino & reject
Election & Latino .
Latino & disenfranchisement
Hispanic & disenfranchisement
Ballot & security & Latino
Ballot & security & Hispanic
Latino & vote & suppression
Hispanic & vote & suppression
Latino & vote & suppress

Native American
(Vote or voter) & deny & Native & American
(Vote or voter) & Native & American & challenge
(Vote or voter) & Native & American & reject
(Vote or voter) & Native & American
Election & deny & Native & American
Election & Native & American & challenge
Election & Native & American & reject
Election & Native & American
Ballot security & Native & American
Native & American & & vote & suppression
Native & American & vote & suppress
Native & American & disenfranchisement
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(Vote or voter) & deny & Indian
(Vote or voter) & Indian & challenge
(Vote or voter) & Indian & reject
(Vote or voter) & Indian
Election & deny & Indian
Election & Indian & challenge
Election & Indian & reject
Election & Indian
Ballot & security & Indian
Indian & & vote & suppression
Indian & vote & suppress
Indian & disenfranchisement

Asian
(Vote or voter) & deny & Asian
(Vote or voter) & Asian & challenge
(Vote or voter) & Asian & reject
(Vote or voter) & Asian
Election & deny & Asian
Election & Asian & challenge
Election & Asian & reject
Election & Asian
Ballot & security & Asian
Asian & & vote & suppression
Asian & vote & suppress
Asian & disenfranchisement
Korean & (vote or voter)
Vietnamese & (vote or voter)
Thai & (vote or voter)
Chinese & (vote or voter)
Japanese & (vote or voter)
Taiwanese & (vote or voter)
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September 23, 1992

POLICY LETTER 92-1

TO THE HEADS OF EXECUTIVE AGENCIES AND DEPARTMENTS

SUBJECT: Inherently Governmental Functions

1. Purpose. This policy letter establishes Executive Branch policy relating to service contracting and inherently
governmental functions. Its purpose is to assist Executive Branch officers and employees in avoiding an
unacceptable transfer of official responsibility to Government contractors.

2. Authority. This policy letter is issued pursuant to section 6(a) of the Office of Federal Procurement Policy
(OFPP) Act, as amended, codified at 41 U.S.C. [[section]] 405.

3. Exclusions. Services obtained by personnel appointments and advisory committees are not covered by this
policy letter.

4. Background. Contractors, when properly used, provide a wide variety of useful services that play an
important part in helping agencies to accomplish their missions. Agencies use service contracts to acquire
special knowledge and skills not available in the Government, obtain cost effective services, or obtain
temporary or intermittent services, among other reasons.

Not all functions may be performed by contractors, however. Just as it is clear that certain functions, such as
the command of combat troops, may not be contracted, it is also clear that other functions, such as building
maintenance and food services, may be contracted. The difficulty is in determining which of these services
that fall between these extremes may be acquired by contract. Agencies have occasionally relied on
contractors to perform certain functions in such a way as to raise questions about whether Government policy
is being created by private persons. Also, from time to time questions have arisen regarding the extent to
which de facto control over contract performance has been transferred to contractors. This policy letter
provides an illustrative list of functions, that are, as a matter of policy, inherently governmental (see Appendix
A)(, and articulates the practical and policy considerations that underlie such determinations (see [[section]]
7).

As stated in [[section]] 9, however, this policy letter does not purport to specify which functions are, as a legal
matter, inherently governmental, or to define the factors used in making such legal determination. Thus, the
fact that a function is listed in Appendix A, or a factor is set forth in [[section]] 7(b), does not necessarily mean
that the function is inherently governmental as a legal matter or that the factor would be relevant in making
the legal determination.

Definition. As a matter of policy, an "inherently governmental function" is a function that is so intimately
related to the public interest as to mandate performance by Government employees. These functions include
those activities that require either the exercise of discretion in applying Government authority or the making
of value judgments in making decisions for the Government. Governmental functions normally fall into two
categories: (1) the act of governing, i.e., the discretionary exercise of Government authority, and (2)
monetary transactions and entitlements.

An inherently governmental function involves, among other things, the interpretation and execution of the
laws of the United States so as to:

(a) bind the United States to take or not to take some action by contract, policy, regulation, authorization,
order, or otherwise;

(b) determine, protect, and advance its economic, political, territorial, property, or other interests by military or
diplomatic action, civil or criminal judicial proceedings, contract management, or otherwise; 	 00060S100



(c)significantly affect the life, liberty, or property of private persons;

(d)commission, appoint, direct, or control officers of employees of the United States; or

(e)exert ultimate control over the acquisition, use, or disposition of the property, real or personal, tangible or
intangible, of the United States, including the collection, control, or disbursement of appropriated and other
Federal funds.

Inherently governmental functions do not normally include gathering information for or providing advice,
opinions, recommendations, or ideas to Government officials. They also do not include functions that are
primarily ministerial and internal in nature, such as building security; mail operations; operation of cafeterias;
housekeeping; facilities operations and maintenance, warehouse operations, motor vehicle fleet
management and operations, or other routine electrical or mechanical services.

The detailed list of examples of commercial activities found as an attachment to Office of Management and
Budget (OMB) Cir. No. A-76 is an authoritative, nonexclusive list of functions that are not inherently
governmental functions. These functions therefore may be contracted.

6. Policy.

(a) Accountability. It is the policy of the Executive Branch to ensure that Government action is taken as a
result of informed, independent judgments made by Government officials who are ultimate accountable to the
President. When the Government uses service contracts, such informed, independent judgment is ensured
by:

(1)prohibiting the use of service contracts for the performance of inherently governmental
functions (See Appendix A);

(2)providing greater scrutiny and an appropriate enhanced degree of management oversight
(see subsection 7(f)) when contracting for functions that are not inherently governmental but
closely support the performance of inherently governmental functions (see Appendix B);

(3)ensuring, in using the products of those contracts, that any final agency action complies
with the laws and policies of the United States and reflects the independent conclusions of
agency officials and not those of contractors who may have interests that are not in concert
with the public interest, and who may be beyond the reach of management controls otherwise
applicable to public employees; and

(4)ensuring that reasonable identification of contractors and contractor work products is made
whenever there is a risk that the public, Congress, or other persons outside of the
Government might confuse them with Government officials or with Government work
products, respectively.

(b) OMB Circular No. A-76. This policy letter does not purport to supersede or otherwise effect any change
in OMB Circular No. A-76, Performance of Commercial Activities.

(c) Drafting of Congressional testimony, responses to Congressional correspondence, and agency
responses to audit reports from an Inspector General,: the. General Accounting Office, or other
Federal audit entity, While the approval of a Government document is an inherently governmental function;
its drafting is not necessarily such a.function. Accordingly; in most situations the drafting of a document; or )
portions thereof may be contracted; and the agency should review and revise the draft document,: to the
extent necessary' to ensure that the final document expresses the agency's views :and advances the public
interest; However, even though the drafting function is not necessarily an inherently governmènt^function, it
may-be inappropriate, for various reasons, for a private party to draft a document in particular circumstances.
Because of the appearance of private influence with respect to documents that are prepared for Congress or
for law enforcement or oversight agencies and that may be particularly sensitive, contractors are not to be
used for the drafting of Congressional testimony; responses to Congressional correspondence; or agency
responses to audit reports from an Inspector General, the General Accounting Office, or other Federal audit
entity.

7. Guidelines. If a function proposed for contract performance is not found in Appendix A, the following
guidelines will assist agencies in understanding the application of this policy letter, determining whether the
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function is, as a matter of policy, inherently governmental and forestalling potential problems.

(a) The exercise of discretion. While inherently governmental functions necessarily involve the exercise of
substantial discretion, not every exercise of discretion is evidence that such a function is involved. Rather, the
use of discretion must have the effect of committing the Federal Government to a course of action when two
or more alternative courses of action exist (e.g., purchasing a minicomputer than a mainframe computer,
hiring a statistician rather than an economist, supporting proposed legislation rather than opposing
economist, supporting proposed legislation rather than opposing it, devoting more resources to prosecuting
one type of criminal case than another, awarding a contract to one firm rather than another, adopting one
policy rather than another, and so forth).

A contract may thus properly be awarded where the contractor does not have the authority to decide on the
course of action to be pursued but is rather tasked to develop options to inform an agency decision maker, or
to develop or expand decisions already made by Federal officials. Moreover, the mere fact that decisions are
made by the contractors in performing his or her duties (e.g., how to allocate the contractor's own or
subcontract resources, what techniques and procedures to employ, whether and whom to consult, what
research alternatives to explore given the scope of the contract, what conclusions to emphasize, how
frequently to test) is not determinative of whether he or she is performing an inherently government function.

(b) Totality of the circumstances. Determining whether a function is an inherently governmental function
often is difficult and depends upon an analysis of the factors of the case. Such analysis involves
consideration of a number of factors, and the presence or absence of any one is not in itself determinative of
the issue. Nor will the same emphasis necessarily be placed on any one factor at different times, due to the
changing nature of the Government's requirements.

The following factors should be considered when deciding whether award of a contract might effect, or the
performance of a contract has effected, a transfer of official responsibility:

(1) Congressional legislative restrictions or authorizations.

(2) The degree to which official discretion is or would be limited, i.e., whether the contractor's
involvement in agency functions is or would be so extensive or his or her work product is so far
advanced toward completion that the agency's ability to develop and consider options other than
those provided by the contractor is restricted.

(3) In claims adjudication and related services,

(i) the finality of any contractor's action affecting individual claimants or applicants, and
whether or not review of the contractor's action is de novo (i.e., to be effected without the
appellate body's being bound by prior legal rulings or factual determinations) on appeal of his
or her decision to an agency official;

(ii)the degree to which contractor activities may involve wide-ranging interpretations of
complex, ambiguous case law and other legal authorities, as opposed to being circumscribed
by detailed laws, regulations, and procedures.

(iii)the degree to which matters for decision by the contractor involve recurring fact patterns or
unique fact patterns; and

(iv)The contractor's discretion to determine an appropriate award or penalty.

(4) The contractor's ability to take action that will significantly and directly affect the life, liberty, or
property of individual members of the public, including the likelihood of the contractor's need to resort
to force in support of a police or judicial function; whether force, especially deadly force, is more likely
to be initiated by the contractor or by some other person; and the degree to which force may have to
be exercised in public or relatively uncontrolled areas. (Note that contracting for guard, convoy
security, and plant protection services, armed or unarmed, is not proscribed by these policies.)

(5) The availability of special agency authorities and the appropriateness of their application to the
situation at hand, such as the power to deputize private persons.
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circumstances under which it is being performed by them.

(c) Finality of agency determinations. Whether or not a function is an inherently governmental function, for
purposes of this policy letter, is a matter for agency determination. However, agency decisions that a function
is or is not an inherently governmental function may be reviewed, and, if necessary, modified by appropriate
OMB officials.

(d) Preaward responsibilities. Whether a function being considered for performance by contract is an
inherently governmental function is an issue to be addressed prior to issuance of the solicitation.

(e) Post-award responsibilities. After award, even when a contract does not involve performance of an
inherently governmental function, agencies must take steps to protect the public interest by playing an active,
informed role in contract administration. This ensures that contractors comply with the terms of the contract
and that Government policies, rather than private ones, are implemented. Such participation should be
appropriate to the nature of the contract, and should leave no doubt that the contract is under the control of
Government officials. This does not relieve contractors of their performance responsibilities under the
contract. Nor does this responsibility to administer the contract require Government officials to exercise such
control over contractor activities to convert the contract, or portion thereof, to a personal service contract.

In deciding whether Government officials have lost or might lose control of the administration of a contract,
the following are relevant considerations: the degree to which agencies have effective management
procedures and policies that enable meaningful oversight of contractor performance, the resources available
for such oversight, the actual practice of the agency regarding oversight, the duration of the contract, and the
complexity of the tasks to be performed.

(f) Management controls. When functions described in Appendix B are involved, additional management
attention to the terms of the contract and the manner of performance is necessary. How close the scrutiny or
how extensive or stringent the management controls need to be is for agencies to determine. Examples of
additional control measures that might be employed are:

(1) developing carefully crafted statements of work and quality assurance plans, as described in
OFPP Policy Letter 91-2 Service Contracting, that focus on the issue of Government oversight and
measurement of contractor performance;

(2) establishing audit plans for periodic review of contracts by Government auditors;

(3) conducting preaward conflict of interest reviews to ensure contract performance in accordance
with objective standards and contract specifications;

(4) physically separating contractor personnel from Government personnel at the worksite; and

(5) requiring contractors to (a) submit reports that contain recommendations and that explain and rank
policy or action alternatives, if any, (b) describe what procedures they used to arrive at their
recommendations, (c) summarize the substance of their deliberations, (d) report any dissenting views,
(e) list sources relied upon, and/or (f) otherwise make clear the methods and considerations upon
which their recommendations are based.

(g) Identification of contractor personnel and acknowledgment of contractor participation. Contractor
personnel attending meetings, answering Government telephones, and working in other situations where
their contractor status is not obvious to third parties must be required to identify themselves as such to avoid
creating an impression in the minds of members of the public or the Congress that they are Government
officials, unless, in the judgment of the agency, no harm can come from failing to identify themselves. AIl'&f:,
documents or reports produced by contractors are to be suitably marked as contractor products.

(h) Degree of reliance The extent of reliance on service contractors is not by itself a cause for concern.
Agencies must, however, have a sufficient number of trained and experienced staff to manage Government
programs properly. The greater the degree of reliance on contractors the greater the need for oversight by
agencies. What number of Government officials is needed to oversee a particular contract is a management
decision to be made after analysis of a number of factors. These include, among others, the scope of the
activity in question; the technical complexity of the project or its components; the technical capability,
numbers, and workload of Federal oversight officials; the inspection techniques available; and the importance
of the activity. Current contract administration resources shall not be determinative. The most efficien1}+'a
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(i) Exercise of approving or signature authority. Official responsibility to approve the work of
contractors is a power reserved to Government officials. It should be exercised with a thorough
knowledge and understanding of the contents of documents submitted by contractors and a
recognition of the need to apply independent judgment in the use of these work products.

8. Responsibilities.

(a) Heads of agencies. Heads of departments and agencies are responsible for implementing this
policy letter. While these policies must be implemented in the Federal Acquisition Regulation (FAR), it
is expected that agencies will take all appropriate actions in the interim to develop implementation
strategies and initiate staff training to ensure effective implementation of these policies.

(b) Federal Acquisition Regulatory Council. Pursuant to subsections 6(a) and 25(f) of the OFPP
Act, as amended, 41 U.S.C. [[section]][[section]] 405(a) and 421(f), the Federal Acquisition
Regulatory Council shall ensure that the policies established herein are incorporated in the FAR
within 210 days from the date this policy letter is published in the Federal Register. Issuance of final
regulations within this 210-day period shall be considered issuance "in a timely manner" as
prescribed in 41 U.S.C. [[section]] 405(b).

(c) Contracting officers. When requirements are developed, when solicitations are drafted, and
when contracts are being performed, contracting officers are to ensure:

(1) that functions to be contracted are not among those listed in Appendix A of this letter and
do not closely resemble any functions listed here;

(2) that functions to be contracted that are not listed in Appendix A, and that do not closely
resemble them, are not inherently governmental functions according to the totality of the
circumstances test in subsection 7(b), above;

(3) that the terms and the manner of performance of any contract involving functions listed
Appendix B of this letter are subject to adequate scrutiny and oversight in accordance with
subsection 7(f), above; and

(4) that all other contractible functions are properly managed in accordance with subsection 7
(e), above.

(d) All officials. When they are aware that contractor advice, opinions, recommendations, ideas,
reports, analyses, and other work products are to be considered in the course of their official duties,
all Federal Government officials are to ensure that they exercise independent judgment and critically
examine these products.

Judicial review. This policy letter is not intended to provide a constitutional or statutory interpretation of any
kind and it is not intended, and should not be construed, to create any right or benefit, substantive or
procedural, enforceable at law by a party against the United States, its agencies, its officers, or any person. It
is intended only to provide policy guidance to agencies in the exercise of , their discretion concerning Federal
contracting. Thus, this policy letter is not intended, and should not be construed, to create any substantive or
procedural basis on which to challenge any agency action or inaction on the ground that such action or
inaction was not in accordance with this policy letter.

10. Information contact. For information regarding this policy letter contact Richard A. Ong, Deputy Associate
Administrator, the Office of Federal Procurement Policy, 725 17th Street, N.W., Washington, DC 20503.
Telephone (202) 395-7209.

11. Effective date. This policy letter is effective 30 days after the date of publication.

Allan V. Burman
Administrator

APPENDIX A
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The following is an illustrative list of functions considered to be inherently governmental functions: (footnote: With
respect to the actual drafting of Congressional testimony, of responses to Congressional correspondence, and of
agency responses to audit reports from the Inspector General, the General Accounting Office, or other Federal audit
entity, see special provisions in subsection 6(c) of the text of the policy letter)

1. The direct conduct of criminal investigation.

2. The control of prosecutions and performance of adjudicatory functions (other than those relating to arbitration
or other methods of alternative dispute resolution).

3. The command of military forces, especially the leadership of military personnel who are members of the
combat, combat support or combat service support role..

4. The conduct of foreign relations and the determination of foreign policy.

5. The determination of agency policy, such as determining the content and application of regulations, among
other things.

6. The determination of Federal program priorities or budget requests.

7. The direction and control of Federal employees.

8. The direction and control of intelligence and counter-intelligence operations.

9. The selection or nonselection of individuals for Federal Government employment.

10. The approval of position descriptions and performance standards for Federal employees.

11. The determination of what Government property is to be disposed of and on what terms (although an agency
may give contractors authority to dispose of property at prices with specified ranges and subject to other
reasonable conditions deemed appropriate by the agency).

12. In Federal procurement activities with respect to prime contracts,

(a) determining what supplies or services are to be acquired by the Government (although an agency may
give contractors authority to acquire supplies at prices within specified ranges and subject to other
reasonable conditions deemed appropriate by the agency);

(b) participating as a voting member on any source selection boards;

(c) approval of any contractual documents, to include documents defining requirements, incentive plans, and
evaluation criteria;

(d) awarding contracts;

(e) administering contracts (including ordering changes in contract performance or contract quantities, taking
action based on evaluations of contractor performance, and accepting or rejecting contractor products or
services);

(f) terminating contracts; and

(g) determining whether contract costs are reasonable, allocable, and allowable.

13. The approval of agency responses to Freedom of Information Act requests (other than routine responses
that, because of statute, regulation, or agency policy, do not require the exercise of judgment in determining
whether documents are to be released or withheld), and the approval of agency responses to the
administrative appeals of denials of Freedom of Information Act requests.
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involving actions that affect matters of personal reputation or eligibility to participate in Government
programs.

15. The approval of Federal licensing actions and inspections.

16. The determination of budget policy, guidance, and strategy.

17. The collection, control, and disbursement of fees, royalties, duties, fines, taxes and other public funds, unless
authorized by statute, such as title 31 U.S.C. [[section]] 952 (relating to private collection contractors) and title
31 U.S.C. [[section]] 3718 (relating to private attorney collection services), but not including:

(a) collection of fees, fines, penalties, costs or other charges from visitors to or patrons of mess halls, post or
base exchange concessions, national parks, and similar entities or activities, or from other persons, where
the amount to be collected is easily calculated or predetermined and the funds collected can be easily
controlled using standard cash management techniques, and

(b) routine voucher and invoice examination.

18. The control of the treasury accounts.

19. The administration of public trusts

APPENDIX B

The following list is of services and actions that are not considered to be inherently governmental functions.
However, they may approach being in that category because of the way in which the contractor performs the
contract or the manner in which the government administers contractor performance. When contracting for such
services and actions, agencies should be fully aware of the terms of the contract, contractor performance, and
contract administration to ensure that appropriate agency control is preserved.

This is an illustrative listing, and is not intended to promote or discourage the use of the following types of contractor
services:

1. Services that involve or relate to budget preparation, including workload modeling, fact finding, efficiency
studies, and should-cost analyses, etc.

2. Services that involve or relate to reorganization and planning activities.

3. Services that involve or relate to analyses, feasibility studies, and strategy options to be used by agency
personnel in developing policy.

4. Services that involve or relate to the development of regulations.

5. Services that involve or relate to the evaluation of another contractor's performance.

6. Services in support of acquisition planning.

7. Contractors' providing assistance in contract management (such as where the contractor might influence
official evaluations of other contractors).

8. Contractors' providing technical evaluation of contract proposals.

9. Contractors' providing assistance in the development of statements of work.

10. Contractors' providing support in preparing responses to Freedom of Information Act requests.
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11. Contractors' working in any situation that permits or might permit them to gain access to confidential business
information and/or any other sensitive information (other than situations covered by the Defense Industrial
Security Program described in FAR 4.402(b)).

12. Contractors' providing information regarding agency policies or regulations, such as attending conferences
on behalf of an agency, conducting community relations campaigns, or conducting agency training courses.

13. Contractors' participating in any situation where it might be assumed that they are agency employees or
representatives.

14. Contractors' participating as technical advisors to a source selection board or participating as voting or
nonvoting members of a source evaluation board.

15. Contractors' serving as arbitrators or providing alternative methods of dispute resolution.

16. Contractors' constructing buildings or structures intended to be secure from electronic eavesdropping or
other penetration by foreign governments.

17. Contractors' providing inspection services.

18. Contractors' providing legal advice and interpretations of regulations and statutes to Government officials.

19. Contractors' providing special non-law enforcement, security activities that do not directly involve criminal
investigations, such as prisoner detention or transport and non-military national security details.

OFFICE OF MANAGEMENT AND BUDGET
Office Of Federal Procurement Policy

AGENCY:

Office of Management and Budget, Executive Office of the President, Office of Federal Procurement Policy.

ACTION:

Policy Letter on Inherently Governmental Functions.

SUMMARY:

The Office of Federal Procurement Policy (OFPP) publishes today the final version of a policy letter providing
guidance to Executive Departments and agencies on (1) what functions are inherently governmental functions that
must only be performed by Government officers and employees and (2) what contractible functions so closely
support Government officers and employees in their performance of inherently governmental functions that the terms
and performance of those contracts require closer scrutiny from Federal officials. This policy letter has been
developed because executive agencies, members of Congress, the General Accounting Office, and the public have
from time to time either requested guidance regarding, or inquired about, the propriety of awarding contracts for
certain types of functions or administering contracts in certain ways. Previous guidance on this issue has also not
been as detailed as that which we now provide.

FOR FURTHER INFORMATION CONTACT:

Richard A. Ong, Deputy Association
Administrator, Office of Federal Procurement Policy
725 17th Street, NW, Suite 9001
Washington, DC 20503
(202) 395-7209.

To obtain a copy of this policy letter, please call OMB's Procurement Policy Office at (202) 395-3501. 	 (JO 6 0 8



SUPPLEMENTARY INFORMATION

Comments received. We received 34 comments in response to our proposed policy letter published in the Federal
Register on December 16, 1991 (56 Fed. Reg. 65279): eight from industry or trade groups, four from private
individuals, two from employee organizations, one from a Federally funded research and development center, and
19 from Government agencies.

1. Purpose of the policy letter. This policy letter on inherently governmental functions is being published to
provide guidance on what kinds of functions, as a matter of policy, must be performed by officials of the
Executive Branch of the United States and what kinds of functions may be performed by private persons
under contract with the Federal Government.

Previous guidance on these matters that has been available to the Executive Branch has not been detailed
and sometimes Federal agencies have permitted contractors to perform functions that should be performed
by Government personnel. We now provide more detailed guidance.

2. Relationships of policy letter to other OFPP publications on service contracting. This policy letter is
also one of several that the Office of Federal Procurement Policy (OFPP) has published recently that have
focused on some aspect of service contracting in the Federal Government. At this time, OFPP has
determined it is best to deal with individual aspects of service contracting rather than trying to publish
comprehensive guidance in one document. We will consider collecting all of the guidance on service
contracts in one document in the future.

Thus, we do not cover in detail in this policy letter such matters as cost effectiveness of contracting for
services, conflicts of interest of service contractors, and management of service contracts. These issues are
dealt with in OMB Circular No. A-76, Performance of Commercial Activities, August 4, 1983 (under revision);
OFPP Policy Letter 89-1, Conflict of interest Policies Applicable to Consultants, 54 Fed. Reg. 51,805
(December 18, 1989); OFPP Memorandum for Agency Senior Procurement Executives, Government-Wide
Guidance on Contract Administration (March 15, 1991); OFPP Policy Letter 91-2, Service Contracting, 56
Fed. Reg. 15110 (April 15, 1991); proposed OFPP Policy Letter 91-_, Past Performance Information, 56
Fed. Reg. 63988 (December 6, 1991); and proposed OFPP Policy Letter 92-, Management of Service
Contracting, 56 Fed. Reg. 66091 (December 20, 1991).

3. Relationship to OMB Circular No. A-76. One commenter asked that we make clear our apparent intent to
clarify rather than alter the guidance originally found in OMB Circular No. A-76 on inherently government
functions. This is our intent. No fundamental change is intended.

We have altered the form of the original Circular A-76 definition of an inherently governmental function in the
interest of clarity. Specific examples cited in the original A-76 definition have been incorporated into Appendix
A and a list of the general principles underlying the selection of the functions listed in that appendix has been
added in their stead.

The terms "function" and "activity" as used in this policy letter and Circular A-76, respectively, are
interchangeable.

The same commenter above suggested that we add a new Appendix C, containing a nonexclusive list of
functions that are commercial activities hat should be contracted. We have not adopted this suggestion
because the scheme proposed is the same one we have implicitly adopted. The proposed Appendix C is
nothing more than the list of examples of commercial activities found as an Attachment to Circular A-76. We
do not believe it is necessary to incorporate that A-76 attachment in this policy letter. The fact that we have
not provided this Appendix C thus should not be construed as nar rowing the scope of functions that have
been contracted in the past. Nonetheless, we have added language to [[section]] 5 to clarify the relationship
between Circular A-76 and this policy letter on this point.

Another commenter stated that the relationship between this policy letter and Circular A-76 is unclear. This
policy letter is to be the exclusive source of guidance on what constitutes, as a matter of policy, an inherently
governmental function.

4. Libraries. Several persons questioned the inclusion of library operations as a ministerial function that should
be contracted out in subsection 7(a) of the December version of the policy letter. The fact that employees
render professional services in performing a function does not mean that the function in question is
necessarily inherently governmental. In fact, the Government frequently seeks out contract services precisely
because of the level of sophistication reauired to perform a particular function. On the other 	 0.
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may determine that aspects of their library operations, such as handling certain types of information in certain
circumstances, involve performance of an inherently government function. Therefore, we have removed the
reference to libraries.

5. Contract audits for inspectors general. One commenter suggested that Federal inspector general (IG)
work should be done by using Government resources, with exceptions justified on a case-by-case basis,
unless specific technical expertise is needed temporarily and is not available within the Government. This
suggestion was not adopted because (1) Congress has specifically authorized the use of contract auditors in
[[paragraph]] 6(a) (9) of the Inspector General Act codified at 5 U.S.C. App. 3, and (2) financial and
compliance audit activities are not considered inherently governmental functions.

Another commenter questioned whether subsection 12(g) of Appendix A pertaining to the determination of
whether contract costs are reasonable, allocable, and allowable proscribes the use of contract audit services.
It does not. The decision on what costs are reasonable, allocable, and allowable is ultimately a Government
decision, but that decision may be based on recommendations made by contract auditors. Certified public
accountants, for example, only render "opinions" and contracts sometimes provide that audit reports are
advisory only. Moreover, the use of contract auditors has been authorized by Congress, as noted above.

6. Agency determinations. One commenter interpreted the policy letter as authorizing Federal managers to
made a final determination on whether a function is an inherently governmental function, under this policy
letter, without such determination's being subject to being overturned by the Office of Management and
Budget (OMB) or being subject to a cost comparison study under Circular A-76. In general, agencies are
expected to make their own determinations, subject to oversight by OMB. Language has been added to
subsection 7(c) to clarify this point.

7. Agency discretion. One commenter questioned the need for the language in former subsection 7(e)
regarding agency discretion to award nonpersonal service contracts. We agree it is unnecessary. It is already
clear that awarding a contract is an agency responsibility.

8. Incorporation in OMB Circular No. A-76, other documents. Several commenters suggested that the policy
letter be incorporated in Circular A-76, "Commercial Activities," currently being revised. We did not
incorporate this suggestion because A-76 is already a lengthy document. Also, contracting for inherently
government functions is indeed a consideration in contracting out, but it is not unique to the A-76 program. All
Federal officials who contract for nonpersonal services must consider the problem of inherently governmental
functions, and we thus believe separate guidance applicable to all such contracting, not just to nonpersonal
service contracting in the A-76 context, is the better alternative. Other commenters urged that the policy letter
be combined with one or more other OFPP policy letters, such as those on conflict of interest, service
contracting, and past performance and published in a form other than a policy letter. This suggestion has
merit but we believe it best to try to deal with discrete portions of service contracting rather than to try to deal
with all facets of a complex problem at once, as discussed in point 2, above.

9. Agency discretion regarding resource allocation. One commenter suggested we should address the
issues of the future balance between official and contractor workforce in the performance of "basic
government work," the specific expertise needed to manage the contractor workforce now or in the future,
where this expertise should be located, and the way in which it can be maintained. We believe this is a matter
for agencies themselves to determine, given their knowledge of their mission, their resources, the kinds of
services they wish to contract, and the size of their service contracting effort. We merely highlight the
problem of lack of oversight as a loss of Government control and require agencies to be aware of their
existing oversight responsibilities. They are, however, to use their own discretion to figure out how to manage
their contracts.

10. Evaluation of proposals. One commenter believes there is an apparent conflict between former subsection
14(b) in Appendix and [[section]] 8 of Appendix B. There is no conflict as new subsection 12(b) refers to
participation as a voting member on source selection boards only.

11. Appendix B controls. The same commenter also suggested that Appendix B should contain a discussion of
possible controls that the Government should employ to prevent the functions listed there from being
perceived as inherently government function. We do not believe this is necessary, as any function that is in
Appendix B is by definition not an inherently governmental function.

12. Applicability to nonpersonal services. Three commenters questioned why the policy letter applies only to
nonpersonal service contracts. Upon consideration, we have accordingly deleted the definition of "service
contract" in [[section]] 5. No useful purpose is served by defining "personal services" differently from the FAR
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contracts. Personal service contracts that are really personnel appointments are excluded from the coverage
of the policy letter. Thus, FAR 37.102(b) need not be amended as a result of this policy letter.

13. Subcontractors. Commenters questioned whether subsection 12(d) of Appendix A should apply to
subcontractors. It does not and clarifying language has been added.

14. Supplies or services purchased by prime contractors. Some commenters questioned the apparent effect
of subsection 12 in Appendix A of preventing contractors from buying supplies and services for their own
account. It is not the intent of this policy letter to prevent contractors mess halls from buying food to be
prepared for military personnel. Nor does it affect what or how contractors buy to be incorporated into
supplies or services to be delivered to the Government. Similarly, contractors may purchase supplies or
services for the Government while acting within reasonable Government guidelines. Section 12 is only meant
to address the Government's direct acquisition of supplies or services.

15. Independent judgment. The emphasis placed on independent judgment by this policy letter does not
preclude the wholesale adoption of contractor advice, opinions, recommendations, ideas, or conclusions.
They merely may not be adopted, in whole or in part, without officials' first exercising independent judgment.

16. Duties of contracting officers. We have added language to [[section]] 8 to spell out the analytical steps to
be following by contracting officers seeking to comply with this policy letter.

17. Risk of injury to the public. One commenter stated that the definition of an inherently government function
does not clearly address the danger to the public interest when a function is contracted out and the public is
at risk if contractors, such as fire fighters or military support contractors, fail or refuse to act in time of crisis.
The risk of injury to the public is an important consideration. We believe, however that [[paragraph]] 7(b)(5)
appropriately identifies this point as a consideration in determining whether a function is, as a matter of
policy, an inherently governmental function. The decision to include several of the functions listed in
Appendix A reflects an underlying concern for this risk.

18. Binding nature of decisions. This same commenter noted that it is an overstatement to say that the use of
discretion (referred to in what is not subsection 7(a) of the policy letter) must have the effect of committing the
Government to a course of action. This is because a scientific consulting firm, for example, could submit a
study that would have a tremendous impact on regulations or other agency actions but would not necessary
lead to a commitment to a course of action.

We have addressed the element of discretion in subsection 7(a) to convey the idea that the mere existence
of the element of discretion is not determinative of whether, as a matter of policy, an inherently governmental
function is involved. Moreover, it is useful to observe that a study hat has a tremendous impact is not per se a
bad thing. A study may have that effect because of its great merit. We should be concerned, however, when
a study is allowed to proceed to the point where alternative views, solutions, research, or conclusions, and so
forth, cannot realistically be included or taken into account. In this case, the contractor has in effect made all
important decisions. Section 7(b)(c) addresses this issue.

19. Federally funded research and development center (FFRDCs). One commenter stated that while profit-
making contractors can perform functions listed in Appendix B, the policy letter should cross-reference FAR
35.107 pertaining to FFRDCs and "recognize less rigorous oversight." We have not adopted this suggestion.
We do not agree that FFRDCs necessarily require less oversight. FAR Part 35 and that its provisions may
suffice to enable satisfactory agency oversight of FFRDCs. Whether fewer or additional control measures are
necessary to ensure agency control over FFRDCs is a matter for agencies to decide in the circumstances of
each case.

20. Architect-engineer evaluation boards. This same commenter questioned whether [[section]] 3, which
states that services obtained by personnel appointments and advisory committees are not covered by this
policy letter, could be construed to prohibit private individuals appointed to architect-engineer source
evaluation boards in accordance with FAR 36.602 from voting. To the extent such boards are advisory
committees, the policy letter is not applicable to them. If they are not, the commenter makes an excellent
point. FAR 36.602-4 makes clear that the agency is to make the final selection and FAR 36.602-3(d) provides
for the evaluation board to set out in its report the considerations upon which its recommendations were
based. This is an acceptable mechanism and we have accordingly revised subsection 12(b) of Appendix A
and [[section]] 14 of Appendix B to make clear that it is selection of sources that is the most sensitive
function. Contractor activities that result in recommendations and that explain how those recommendations
were arrived at adequately preserve agency options. A related change has been made in subsection 7(f)
stating that requiring contractors to explain how they arrived at their recommendations is another available
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21. Factors to consider in totality of the circumstances.

(a) Complexity and oversight. One commenter questioned the inclusion of [[paragraph]] 7(d)(2) of the
proposed policy letter relating to the complexity of the task to be performed. Upon consideration, we conclude
that complexity is better considered in conjunction with the provision that was at 7(d)(12) relating to oversight
procedures, resources, and practices. We have amended paragraph 12 accordingly and moved it, as well as
the provision in former [[paragraph]] 7(d)(4) relating to the duration of the contract, to new subsection 7(e),
Post-award responsibilities. This was done to remove questions relating to contract oversight from the
"totality of the circumstances" test. It is important to understand that, if an agency has inadequate oversight
procedures or poor oversight practices, the underlying function of any agency contract affected by these
deficiencies is not thereby transformed into an inherently governmental function. As the totality test focuses
on the nature of the function in question and as there can be a transfer of oversight responsibility even if the
underlying function is contractible, the issue of de facto transfer of control should therefore be dealt with
elsewhere. (Note that a transfer of contract management responsibility to the contractor is explicitly not
permitted by Appendix A, subsection 12(e).)

(b) Ultimate user of contractor work product. Several commenters questioned the inclusion of this factor
at [[paragraph]] 7(d)(3) of the proposed policy letter. We agree it should be taken out. Who will use the
contractor's work product is important and this has bearing on how much management attention to give to the
contract, but it doesn't say anything about the nature of the underlying function or the adequacy of agency
contract administration.

(c) Review of contractor action. The same commenter questions the advisability of including a factor (new
[[paragraph]] 7(b)(5)) that relates to the finality of any contractor's adjudication of any claim and the type of
agency review of contractor adjudications. We see no problem with agencies' providing for contractor
adjudication of claims so long as citizens know that they have a right of recourse to agency decisionmakers if
they are dissatisfied with the decisions of the contractor. (Note, however, that certain kinds of hearings may
still not be eligible of any person for a security clearance, or hearings involving actions that affect matters of
personal reputation or eligibility to participate in Government programs. See Appendix A, [[section]] 14.)

Thus, we distinguish between on the one hand, holding hearings and making recommendations and, on the
other, retaining the authority to issue the final adjudicatory decision. Contractors may perform the former
functions so long as there is adequate oversight, agencies retain the authority to issue the final decision, and
the public has a right to insist that the agency make the final decision, if it so desires. This is easier to
understand if one views the contractor's action as more of a advisory action than one that binds the claimant
with only limited opportunities to change the result before the agency. Note that in the absence of an appeal
by a claimant, the agency need not rule on each contractor decision or ruling. It should of course, inspect or
sample contractor decisions or rulings from time to time to ensure that contractors comply with agency
guidelines and procedures.

(d) Limited or extinguishing discretion. The same commenter noted that our speaking in terms of
contractor limiting or extinguishing discretion in former [[paragraph]] 7(d)(5) could mistakenly create the
impression that some of the Government's authority can be exercised by a contractor. The policy letter
attempts to clarify this issue at subsection 7(a).

(e) Public perception. Several commenters questioned the inclusion of this factor at [[paragraph]] 7(d)(11) of
the proposed policy letter, believing that public perception is too ambiguous a concept. We agree. A function
can probably be analyzed in the light of other factors listed without the need to resort to the concept of
perceptions. Appendix A of the policy letter is itself an up-to-date listing that already takes into account the
factor of public perceptions. The paragraph has been deleted.

(f) Laws applicable to the Civil Service. Several commenters questioned the inclusion of this factor at
[[paragraph]] 7(d)(123) of the proposed policy letter. We agree and have deleted this factor. The
consideration listed may be relevant to what good contract management should require by way of contract
conditions, but they don't say anything about the nature of the function or the adequacy of agency contract
administration practices.

(g) Record keeping requirements. One commenter found the meaning of paragraph 8(d)(15) of the
proposed policy letter unclear. This factor was included to cover situations such as a contractor's providing a
aircraft-related training. If the contractor proves to be incompetent or negligent, the fact that the contractor did
maintain or was required to maintain records of who was trained permits corrective action to be taken, such
as locating improperly trained students and requiring retraining. If records are not maintained, the
Government cannot exercise ultimate control because it cannot correct any errors. Nonetheless, the
provision appears to have only limited application and has been deleted.
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22. Collection of fees. Two commenters questioned the provision of [[paragraph]] 20 of Appendix A of the
proposed policy letter prohibiting collection of fees or other public moneys, pointing out that contractors in
mess halls for military personnel currently collect charges for meals and Department of Housing and Urban
Development (HUD) contractors collect fees from purchasers of HUD properties. We have modified the policy
letter to enable routine collection of fees where good cash management practices and other controls are in
effect, where there is little danger of miscalculating the amount of money ultimately due the Government, and
where there is little difficulty in obtaining payment. For example, a contractor could have discretion to
determine that a family seeking entrance to a part consists of four people rather than three, and that one of
the four is a child under 12, but the contractor would not have the discretion to determine the amount of the
fee to be paid by each person in a particular category. HUD contractors may also collect fees from
purchasers of HUD properties in accordance with subsection 17(a) of Appendix A. We also make clear that
routine voucher and invoice examination by contractors is an acceptable practice.

23. Contract for one function or several. One commenter questioned whether the policy letter reflects our
belief that only contracts with multiple functions are susceptible to confusion with respect to inherently
governmental functions. This is not our belief. The policy letter is intended to provide guidance with respect to
discrete functions regardless of whether there is a mixture of several functions in a contract or there is only
one function that is being contracted.

24. Post-aware responsibilities. Section 7(e) has been amended to make clear that agency contract oversight
is to ensure contractor performance in accordance with the terms of the contract, but that oversight must not
be exercised so as to create a personal service contract. Language from subsection 7(d) of the proposed
policy letter has been moved to subsection 7(e), as explained in [[section]] 21, above.

25. Drafting of Congressional testimony, responses to Congressional correspondence, and agency
responses to audit reports from an Inspector General, the General Accounting Office or other Federal
audit entity. Two commenters questioned whether contractors should be able to draft Congressional
testimony, subject to ultimate agency approval. Approval is a key power reserved to any official and we by no
means agree that officials do or will approve contractor work in a perfunctory manner. We have nonetheless
reexamined this issue and, because of the importance of Congressional testimony and correspondence of
agency responses to audit reports, we are not deciding, as a matter of policy, that these documents should
not be drafted by contractors. We have thus added a new subsection (c) to the body of the policy letter to this
effect. We deleted the relative portions of Appendix A because we do not believe that drafting documents per
se is an inherently governmental function and failing to exercise sufficient oversight with respect to drafting of
such documents does not transform the underlying function into an inherently governmental function, as
noted in subsection [[paragraph]] 21(a), above. Contractor reports, conclusions, summaries, analyses, and
other work products may, of course, still be quoted correspondence, and responses to audit reports, or set
out in such things as attachments, appendices, or enclosures thereto.

26. Reliance on contractor support. One commenter called attention to our statement in [[paragraph]] 4 of the
policy letter that agencies "award service contracts for various reasons, such as to acquire special skills not
available in the Government or to meet the need for intermittent services." The commenter pointed out that
"support service' contractors have come to serve as the permanent workforce for many programs" seemingly
implying that our statement does not take this into account. In fact, our statement is an accurate one, citing
only two of the reasons why agencies award service contracts as examples. Contracting actions under
Circular A-76 are also a reason why agencies award service contracts.

Whatever the reason for using service contracts to accomplish agency missions, it is important to understand
that agency use of the function must not be an inherently government function, and if it is not, the agency
must be able to exercise effective oversight of any contract awarded. We make clear that management of a
contract is just as important as deciding whether the contract may properly be awarded in the first place.

Our policy letter is limited in scope and does not focus on why agencies use service contracts. Rather we are
concerned that service contracts, when used, are used only when contractors may perform the functions in
question and when agencies have the resources to manage the contracts. It is true that agencies have
sometimes contracted functions that we have listed in the policy letter as inherently governmental functions,
and it is true that they have sometimes failed to recognize that they were not exercising effective oversight
over nongovernmental functions that had been contracted. Nonetheless, effective corrective action has been
taken by the agencies in the past when oversight problems were identified.

Additional problems in this area will probably arise in the future. Even the General Accounting Office
recognized the difficulty in defining inherently government functions and providing guidance to agencies on
the subject. Are Service Contractors Performing Inherently Governmental Functions?, GAO/GGD-92-
11, November 1991, p. 3. We have every reason to expect, however, that because our guidance is much
--- A-+,;InA +k-- ..—+k;nn +kn+	 +k^ —o+ +h,,.n .,,II k, f^--;—+—ne of
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problems in this area. We thus disagree strongly with the commenter that the policy letter is a mere
exhortation to better management.

27. Other issues. One commenter also suggested that we should address whether "contractors who perform
work historically performed by civil servants should be subjected to comparable limitations on pay and rules
of conduct;" measurement of the short-term and long-term costs of reliance on contractors versus officials;
whether Superfund and the savings and loan bailout programs "provide models for public management of the
next bailout or cleanup program;" and the "practical meaning that we will give to the concept of 'public
service' as the Federal Government heads into the 21st century."

The concept of work "historically performed" by civil servants is not useful because a function may have been
performed by civil servants in the past for reasons other than the belief that the function was inherently
governmental. In fact, the premise of Circular No. A-76 is that many functions historically performed by
Government employees can more appropriately be performed by the private sector.

We believe that competition is the most powerful force available to keep costs down, even though there may
be instances where this will not be so. In such instances, determinations shall be made in accordance with
Circular No. A-76.

Measurement of the short-term and long-term costs of reliance on contractors versus officials is an aspect of
cost effectiveness of service contracts and need not be dealt with here. Similarly, the efficacy of the
Superfund and savings and loan programs is a matter beyond the scope of this policy letter.

So far as the practical meaning of the concept of public service is concerned, this policy letter attempts to
identify those functions that, as a matter of policy, should only be performed by Government officials and
those that may be performed by service contractors. If our taxonomy and analytical methods are sound, our
policy letter should define what public service entails in terms of the functions that officials must perform for
the foreseeable future.

28. Acknowledgment. Finally, we wish to acknowledge our reliance on the excellent work of the Environmental
Protection Agency in our drafting of the appendices to this policy letter. Also, the comments we received were
all exceptionally well thought out. We are most grateful for the time, effort and imagination that went into the
preparation of those comments.

Allan V. Burman
Administrator

Date: September 23, 1992

Return to Policy Letters
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Sample of a Federal Advisory Committee Act
(FACA) Charter
Official Designation: Govemmentwide Policy Advisory Board

Scope and Objectives: The Board will provide advice and recommendations on a broad range of policy
issues dealing with the acquisition, management and disposal of govemmentwide assets within GSA's areas
of responsibility. Such assets include, motor vehicles, aircraft, real property, and personal property.

In addition, the Board will provide advice regarding policies and guidance on such issues as the deployment
of smart card technologies, electronic commerce, information technology, public participation, and
intergovernmental coordination.

Duration: The Board will exist for 2 years from the date of the Charter, unless earlier renewed.

Reporting Relationship: The Board reports to GSA's Associate Administrator for Govemmentwide Policy.

Support: GSA's Office of Govemmentwide Policy will support the Board's activities.

Duties: The Board will provide advice and recommendations only.

Costs: The estimated annual operating costs associated with supporting the Board's functions are
estimated to be $75,000 per year, including all direct and indirect expenses. It is estimated that 1.0 FTE will
be required to support the Board.

Meetings: It is anticipated that the Board will meet at least 4 times per year.

Organization: GSA will create any subcommittees which may be necessary to fulfill the Board's mission. In
addition, GSA and the Board will establish such operating procedures as required to support the group,
consistent with the Federal Advisory Committee Act, as amended.

Date of Termination: The Board will terminate 2 years from the date of charter filing, unless sooner
renewed.

Charter Filing Date:

April 18, 1997
David J. Barram
Acting Administrator
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Federal Register Notice

Establishment of the Governmentwide Policy Advisory Board

Establishment of advisory board. This notice is published in accordance with the provisions of the Federal
Advisory committee Act (P.L. 92-463), and advises of the establishment of the GSA Govemmentwide Policy
Advisory Board. The Administrator of General Services has determined that the establishment of the Board
is in the public interest.

Purpose of the advisory board. The Board will provide advice and recommendations on a broad range of
policy issues dealing with the acquisition, management and disposal of governmentwide assets within
GSA's areas of responsibility. Such assets include, motor vehicles, aircraft, real property, and personal
property. In addition, the Board will provide advice regarding policies and guidance on such issues as the
deployment of smart card technologies, electronic commerce, information technology, public participation,
and intergovernmental coordination.

Contact for information: The Office of Govemmentwide Policy is the organization within GSA that is
sponsoring this board. For additional information, contact John Doe, Committee Management Secretariat
(MC), 1800 F Street, NW, Washington, DC 20405; telephone (202) 555-5555.

David J. Barram
Acting Administrator
Signed 4/18/97
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2004 Current FY Report: Review of Federal Advisory c	 ee i nu 

Committee
5/7/2007 10:28:17 AM
1. Department or Agency

Election Assistance Commission

3. Committee or SubCommittee

EAC Board of Advisors

4. Is this New During Fiscal
Year?	 V

Yes
8a. Was Terminated During
FY?

2. Fiscal Year

2004
3b. GSA Committee

No.

21504

7. Expected Term Date

5/24/2006
8c.Actual Termination

Date

5. Current Charter	 6. Expected Renewal Date

6/15/2004	 6/15/2006

8b. Specific Termination Authority

No
9. Agency Recommendation for Next FY 	 10a.Legislation Req to Terminate? 	 10b.Legislation Pending?

Continue	 No

11. Establishment Authority 	
Statutory(Congress
Created)

12. Specific Establishment Authority 	 13. Effective Date	 14. Committee Type	 14c. Presidential?

Public Law 107-252, Help America	 10/29/2002	 Continuing	 No
Vote Act of 2002

15. Description of Committee

16a.Total Number of Reports

National Policy Issue
Advisory Board

2
16b.Report Titles and Dates

Best Practices In Election Administration 	 7/30/2004

Best Practices for Facilitating Voting by U.S. Citizens Covered by UOCAVA 	 9/1/2004

17a Open:	 1	 17b. Closed: 0	 17c. Partially Closed:	 0	 17d. Total Meetings 1

Meeting Purposes and Dates

Organizational plans for the newly established
U.S. Election Assistance Commission (EAC)
Board of Advisors. As required by the Help	 6/28/200412:00:00 PM 6/28/2004 4:30:00
America Vote Act of 2002, the Board will present PM
its views on issues in the administration of Federal 
Elections, and formulate recommendations to the
EAC.

18a(1) Personnel Pmts to Non-Federal Members

18a(2) Personnel Pmts to Federal Members

18a(3) Personnel Pmts to Federal Staff

18a(4) Personnel Pmts to Non-member Consultants

Current Fiscal Year

$3,245
$376

$10,064
$0

Next Fiscal Year

$10,000
$1,000

$20,000
$0

00609"
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18b(l) Travel and Per Diem to Non-Federal Members

18b(2) Travel and Per Diem to Federal Members

18b(3) Travel and Per Diem to Federal Staff

18b(4) Travel and Per Diem to Non-Member Consultants

18c.Other(rents,user charges,graphics,printing,mail etc.)

18d	 Total

19. Federal Staff Support Years

$8,130 $20,000

$2,040 $5,000

$5,040 $15,000

$0 $0

$57,244 $50,000

$86,139 $121,000

2.0 2.0

20a. How does the Committee accomplish its purpose?

The Board of Advisors review proposed voluntary voting system guidelines and EAC technical
guidance. They play a role in recommending candidates for the EAC Executive Director. They
also may hold hearings and take testimony related to carrying out the provisions of the Help
America Vote Act.

20b. How does the Committee balance its membership?

The Board of Advisors consists of 37 members as required by the Help America Vote Act who
were appointed by a number of non-profit groups and associations of elected officials. Also, the
U.S. House and Senate, including the majority and minority leadership of both Houses, shall
make appointments to the Board of Advisors.

20c. How frequent and relevant are the Committee meetings?

Estimated Number of Meetings per Year - 1 According to the Help America Vote Act, the
Board of Advisors should hold a meeting of its members not less frequently than once every
year for purposes of voting on the voluntary voting system guidelines.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

CHARTER OF THE U.S. ELECTION ASSISTANCE COMMISSION BOARD OF
ADVISORS The U.S. Election Assistance Commission (EAC) hereby Charters the Board of
Advisors established in title II section 211 of the Help America Vote Act of 2002 (HAVA)
[Public Law 107-252] pursuant to the Federal Advisory Committee Act. OBJECTIVES AND
DUTIES 1. The objective of the Board of Advisors (the Board) is to advise the EAC through
review of the voluntary voting systems guidelines described in title II Part 3 of the HAVA;
through review of the voluntary guidance described under title III of HAVA; and through the
review of the best practices recommendations contained in the report submitted under Section
242(b) of title II (HAVA title II section 212). 2. The Board will function solely as an advisory
body and will comply fully with the provisions of the Federal Advisory Committee Act.
MEMBERSHIP 1. The Board shall consist of the following: -Two members appointed by the
National Governors Association. -Two members appointed by the National Conference of State
Legislatures. -Two members appointed by the National Association of Secretaries of State. -
Two members appointed by the National Association of State Election Directors. -Two
members appointed by the National Association of Counties. -Two members appointed by the
National Association of County Recorders, Election Administrators, and Clerks. -Two members
appointed by the United States Conference of Mayors. -Two members appointed by the
Election Center. -Two members appointed by the International Association of County
Recorders, Election Officials, and Treasurers. -Two members appointed by the United States
Commission on Civil Rights. -Two members appointed by the Architectural and
Transportation Barrier Compliance Board under section 502 of the Rehabilitation Act of 1973
(29 U.S.C. 792). -The chief of the Office of Public Integrity of the Department of Justice, or the
chiefs designee. -The Chief of the Voting Section of the Civil Rights Division of the Department
of Justice or the chiefs designee. -The director of the Federal Voting Assistance Program of the
Department of Defense. -Four members representing professionals in the field of science and

00609c
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technology, of whom— (A) one each shall be appointed by the Speaker and the Minority
Leader of the House of Representatives; and (B) one each shall be appointed by the Majority
Leader and the Minority Leader of the Senate. -Eight members representing voter interests, of
whom— (A) four members shall be appointed by the Committee on House Administration of
the House of Representatives, of whom two shall be appointed by the chair and two shall be
appointed by the ranking minority member; and (B) four members shall be appointed by the
Committee on Rules and Administration of the Senate, of whom two shall be appointed by the
chair and two shall be appointed by the ranking minority member. (HAVA title II section 214
(a)). 2. Vacancy appointments shall be made in the same manner as the original appointments.
3. Members of the Board shall serve for a term of 2 years and may be reappointed. 4. The
Board shall elect a Chair from among its members. ADMINISTRATIVE PROVISIONS 1. The
Board will report to the EAC through the Advisory Committee Management Officer pursuant
to 5 U.S.C. App.! section 8 (b). This officer shall be an EAC Commissioner designated by the
Chairman of the EAC. 2. The Board will meet a minimum of once a year for purposes of voting
on the voluntary voting system guidelines. Additional meetings may be called at such other
times as it considers appropriate for the purposes of conducting other business as it considers
appropriate consistent with title II of HAVA. (HAVA title II, section 215 (a)(2)). 3. The EAC
and GAO will provide clerical and other necessary support services to the Board. (HAVA title
II, section 215 (d)). 4. Members of the Board will not be compensated for their services but will
be reimbursed for travel expenses and subsistence. (HAVA title II section 215 (e)). 5. The Board
may use the United States mails in the same manner and under the same conditions as a
department or agency of the Federal Government. (HAVA title II, section 215 (c)). 6. The
annual cost for operating the Board is estimated at $100,000 which includes one quarter staff
year for support services. 7. The Board may establish such committees of its members as may
be necessary subject to the provisions of the law. 8. The Board may, by simple majority vote,
adopt resolutions and make recommendations. Such resolutions and recommendations will,
however, be only advisory to the EAC and will be restricted to the EAC's activities described in
title II section 212 of the Help America Vote Act of 2002.9. The EAC will provide liaison
services between the Board and the Advisory Panel Secretariat as required by the Federal
Advisory Committee Act. DURATION This is a permanent committee as established in title II
section 215 (f) of the Help America Vote Act of 2002.
20e. Why is it necessary to close and/or partially close committee meetings?

Meetings do not have to be closed.

21. Remarks

As a newly establisehd commission, EAC had to convene a meeting for both boards in a short
period of time. The meetings were held together, therefore, the cost figures for Federal Staff,
Travel:Federal Staff, and Federal Staff Support are the same as those given for the Standards
Board. Two full-time staff members supported the activities of both boards during FY2004, and
it is estimated that they spent about 10% of their time providing administrative support for the
boards and their coordinating activities. Travel:Federal Staff amount includes airfair and per
diem. The $57,243.77 amount given for other costs reflects expenses incurred for sleeping
rooms ($20,793.00), food ($18,302.76),equipment ($7326.55), court recorder ($2,485.95),
photographer ($1,470.00), Sign language interpreter ($1,400.00), phogocopying ($465.52 -
Houston), and Supplies/Courier/FedEX ($5,000.00).

Designated Federal Official: Ms. Gracia M. Hillman Vice-Chair, U.S. Election Assistance
Commission

Committee Members Start 	 End	 Occupation	
Member
Designation
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Brunch, Ms. Polli 5/13/2004 5/13/2006

Buie, Ms. Sharon 5/13/2004 5/13/2006
Turner

Carnahan, Ms.	 5/27/2004 5/27/2006
Robin
Carnes, Mr. Jim 5/27/2004 5/27/2006

Crangle, Mr.	 5/27/2004 5/27/2006
Joseph
Dickson, Mr.	 5/27/2004 5/27/2006
James

Page 4 of 5

Director, Federal Voting Assistance 	 Not required
ProgramUnited States Department of until FY05
Defence

Director of Elections, Kansas City 	 Not required
(Missouri) Board of Election	 until FY05
Commissioners

Attorney at Law Not required
until FY05

Deputy Director, Ohio Department of Not required
Natural Resources until FY05

Attorney, Colucci & Gallaher, P.C. Not required
until FY05

V.P. for Governmental Affairs, Not required
American Association of People with until FY05

F

Elekes, Mr. James 5/13/2004 5/13/2006

Guess, Mr. 8/17/2004
Francis

Gwadosky, Mr 5/13/2004
Dan
Hanaway, Ms. 6/23/2004
Catherine L.

Harding, Mr. 5/13/2004
James R.
Hawkins, Mr. 5/13/2004
Ernie
Hillman, Mr. Noel 5/13/2004

Kaufman, Ms. 5/13/2004 5/13/2006
Beverly

Kiffineyer, Ms. 5/13/2004 5/13/2006
Mary
Kliner Jr., Mr. 6/28/2004 6/28/2006
Wesley R.

Lewis, Mr. Doug 5/13/2004 5/13/2006

Noren, Ms.	 5/13/2004 5/13/2006
Wendy
Orr, Mr. David	 5/13/2004 5/13/2006

Disabilities (AAPD)

Board Member U.S. Access Board

Secretary of State

Speaker of the Missouri House of
Representatives

Board Member, The U.S. Access
Board

Former Registrar of Voters,
Sacramento County

Chief, Office of Public Integrity,
United States Department of Justice

Harris County Clerk

Secretary of State

Attorney

Executive Director, The Election
Center

Boone County Clerk

Cook County Clerk

008101

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required
until FY05

Not required

5/13/2006

6/23/2006

5/13/2006

5/13/2006

5/13/2006

8/17/2006 Vice President, Danner Company

Palmer, Mr.	 10/14/2004 10/14/2006 Mayor, Trenton, New Jersey
Douglas
Purcell, Ms. Helen 5/13/2004 5/13/2006 Maricopa County Recorder

Rants, Mr.	 Iowa Speaker of the House
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Christopher until FY05

Sautermeister, 5/27/2004 5/27/2006 Municipal Election Commissioner - Not required
Ms. Sue City of Ridgeland until FY05

Shelton, Mr. 5/27/2004 5/27/2006 Director, Washington Bureau, Not required
Hilary NAACP until FY05

Shortbull, Mr. 5/27/2004 5/27/2006	 President, Oglala Lakota College Not required
Thomas until FY05

Silver, Mr. Speaker, New York Assembly Not required
Sheldon until FY05

Sirvello, III, Mr. 5/13/2004 5/13/2006 IACREOT Executive Director Not required
Tony (formerly Harris County Elections until FY05

Administrator)

Somerville, Ms. 5/27/2004 5/27/2006 Senior V.P. for Governmental Affairs Not required
Tamara National Food Processors Assn. until FY05

Thomas, Mr. 5/13/2004 5/13/2006	 Director of Elections, State of Not required
Christopher Michigan until FY05

von Spakovsky, 5/13/2004 5/13/2006	 Counsel to the Assistant Attorney Not required
Mr. Hans General United States Department of until FY05

Justice

Watt, Mr. JC 7/14/2004 7/14/2006 Former Congressman Not required
until FY05

Wilkey, Mr. 5/13/2004 5/13/2006 Former Executive Director, New York Not required
Thomas State Board of Elections until FY05

Wilson, Ms. 8/17/2004 8/17/2006 Vice President, Alfred A. Knopf Not required
Victoria Publishers until FY05

Total Count of Committee Members 33

ODV lo.
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2004 Current FY Report: Review of Federal Advisory T Committee Menu?
Committee
5/7/2007 10:29:04 AM
1. Department or Agency	 2. Fiscal Year

Election Assistance Commission	 2004

3. Committee or SubCommittee 	
3b. GSA Committee

No.

Technical Guidelines Development Committee 	 21509

4. Is this New During Fiscal	 5. Current Charter	 6. Expected Renewal Date	 7. Expected Term Date
Year?

Yes	 6/17/2004	 6/17/2006	 6/17/2006

8a. Was Terminated During 	 8b. Specific Termination Authority 	 8c.Actual Termination
FY?	 Date

No
9. Agency Recommendation for Next FY 	 IOa.Legislation Req to Terminate?	 10b.Legislation Pending?

Continue

11. Establishment Authority	
Statutory(Congress
Created)

12. Specific Establishment Authority 	 13. Effective Date 	 14. Committee Type	 14c. Presidential?

	

Continuing	 No

15. Description of Committee	 Other

16a. Total Number of Reports No Reports for this Fiscal Year.

17d. Total Meetings	 No Meetings for this Fiscal Year.

Current Fiscal Year Next Fiscal Year

18a(1) Personnel Pmts to Non-Federal Members $0 $0
18a(2) Personnel Pmts to Federal Members $0 $0
18a(3) Personnel Pmts to Federal Staff $0 $0
18a(4) Personnel Pmts to Non-member Consultants $0 $0
18b(l) Travel and Per Diem to Non-Federal Members $13,669 $0
18b(2) Travel and Per Diem to Federal Members $0 $0
18b(3) Travel and Per Diem to Federal Staff $0 $0
18b(4) Travel and Per Diem to Non-Member Consultants $0 $0
18c.Other(rents,user charges,graphics,printing,mail etc.) $0 $0

18d	 Total $13,669 $0
19. Federal Staff Support Years 0.0 0.0

20a. How does the Committee accomplish its purpose?

TGDC meets in lenary session to discuss, debate and pass resolutions that instruct the National
Institute of Standards and Technology on the policy considerations for developing voluntary
voting system guidelines. In addition, three subcommittees (Security and Transparency, Human
Factors and Privacy, and Core Requirements and Testing) meet to discuss issues related to
their subject matter and involving the development of testable guidelines for voting systems.
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20b. How does the Committee balance its membership?

The membership of TGDC is established by Section 221 of the Help American Vote Act of 2002.
All members and representatives were chosen in keeping with the provisions of that statute.

20c. How frequent and relevant are the Committee meetings?

TGDC has met in 3 plenary sessions over the past year. In addition, the subcommittees have
met over 20 times during the past year. These meetings are crucial to the development of
comprehensive guidelines regarding the technical functioning of voting systems. It is
anticipated that TGDC will continue to meet with the same frequency over the next year.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

EAC is required by law (Section 221 of HAVA) to obtain advice from the TGDC. To use some
other body or group to provide such advice would violate Federal law.

20e. Why is it necessary to close and/or partially close committee meetings?

All TGDC meetings have been open to the public.

21. Remarks

Designated Federal Official: Mr. Paul S. DeGregorio Commissioner, U.S. Election Assistance
Commission
Committee Members Start	 End	 Occupation Member Designation

Berger, Mr. H. Stephen 7/9/2004 Not required until FY05

Buie, Ms. Sharon Turner 7/9/2004 Not required until FY05

Caldas, Ms. Ann 7/9/2004 Not required until FY05

Craft, Mr. Paul 7/9/2004 Not required until FY05

Davidson, Ms. Donetta 7/9/2004 Not required until FY05

Elekes, Mr. James 7/9/2004 Not required until FY05

Gannon, Mr. Patrick 7/9/2004 Not required until FY05

Harding, Dr. James 7/9/2004 Not required until FY05

Miller, Ms. Alice 7/9/2004 Not required until FY05

Purcell, Ms. Helen 7/9/2004 Not required until FY05

Quesenbery, Ms. Whitney 7/9/2004 Not required until FY05

Rivest, Dr. Ronald 7/9/2004 Not required until FY05

Schutzer, Dr. Daniel 7/9/2004 Not required until FY05

Semerjian, Dr. Hratch 7/9/2004 Not required until FY05

Turner-Buie, Ms. Sharon 7/9/2004 Not required until FY05

Williams, Dr. Brittain 7/9/2004 Not required until FY05

Total Count of Committee Members 16
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2004 Current FY Report: Review of Federal Advisory
Committee
5/7/2007 10:28:37 AM
1. Department or Agency

Election Assistance Commission

3. Committee or SubCommittee

EAC Standards Board
4. Is this New During Fiscal
Year?

Yes
8a. Was Terminated During
FY?

Page 1 of 8

_ Committee Menu,'' I

2. Fiscal Year

2004
3b. GSA Committee

No.

21503

7. Expected Term Date

5/24/2006
8c.Actual Termination

Date

5. Current Charter	 6. Expected Renewal Date

6/15/2004	 6/15/2006

8b. Specific Termination Authority

No
9. Agency Recommendation for Next FY	 10a.Legislation Req to Terminate? 	 10b.Legislation Pending?

Continue	 No

11.Establishment Authority	
Statutory(Congress
Created)

12. Specific Establishment Authority	 13. Effective Date	 14. Committee Type	 14c. Presidential?

Public Law 107-252, Help America 	 10/29/2002	 Continuing	 No
Vote Act of 2002

15. Description of Committee	
National Policy Issue
Advisory Board

16a. Total Number of Reports

2
l6b. Report Titles and Dates

Best Practices In Election Administration	 7/30/2004

Best Practices for Facilitating Voting by U.S. Citizens Covered by UOCAVA	 9/1/2004

17a Open:	 1	 17b. Closed: 0	 17c. Partially Closed: 	 0	 17d. Total Meetings 1

Meeting Purposes and Dates

Organizational plans for the newly established
U.S. Election Assistance Commission (EAC)
Standards Board. As required by the Help 	 6/29/2004 9:00:00 AM 11/29/2004 4:30:00
America Vote Act of 2002, the Board will present PM
its views on issues in the administration of
Federal Elections, and formulate
recommendations to the EAC.

18a(1) Personnel Pmts to Non-Federal Members

18a(2) Personnel Pmts to Federal Members

18a(3) Personnel Pmts to Federal Staff

18a(4) Personnel Pmts to Non-member Consultants

•	 Current Fiscal Year

$7,424
$0

$10,064
$0

Next Fiscal Year

$23,000
$0

$30,000
$0

0060~.:
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18b(1) Travel and Per Diem to Non-Federal Members $31,793 $87,000
18b(2) Travel and Per Diem to Federal Members $0 $0
18b(3) Travel and Per Diem to Federal Staff $5,040 $15,000
18b(4) Travel and Per Diem to Non-Member Consultants $0 $0
18c.Other(rents,user charges,graphics,printing,mail etc.) $57,244 $100,000

18d	 Total $111,565 $255,000
19. Federal Staff Support Years 2.0 2.0

20a. How does the Committee accomplish its purpose?

The duties of the Standards Board are to review proposed voluntary voting system guidelines
and EAC technical guidance. Members play a role in recommending candidates for the EAC
Executive Director. They also may hold hearings and take testimony related to carrying out the
provisions of the Help America Vote Act.
20b. How does the Committee balance its membership?

The Standards Board is comprised of 110 members: 55 State election officials selected by the
chief State election official of each State and 55 local election officials selected by their peers.
The two officials from each State may not be members of the same political party.

20c. How frequent and relevant are the Committee meetings?

Estimated Number of Meetings per Year - 1 According to the Help America Vote Act, the
Standards Board should hold a meeting of its members not less frequently than once every year
for purposes of voting on the voluntary voting system guidelines.
20d. Why can't the advice or information this committee provides be obtained elsewhere?

CHARTER OF THE U.S. ELECTION ASSISTANCE COMMISSION STANDARDS BOARD
The U.S. Election Assistance Commission (EAC) hereby Charters the Standards Board
established in title II section 211 of the Help America Vote Act of 2002 (HAVA) [Public Law
107-2521 pursuant to the Federal Advisory Committee Act. OBJECTIVES AND DUTIES 1. The
objective of the Standards Board (the Board) is to advise the EAC through review of the
voluntary voting systems guidelines described in title II Part 3 of the HAVA; through review of
the voluntary guidance described under title III of HAVA; and through the review of the best
practices recommendations contained in the report submitted under Section 242(b) of title II
(HAVA title II section 212). 2. The Board will function solely as an advisory body and will
comply fully with the provisions of the Federal Advisory Committee Act. MEMBERSHIP 1.
The Board shall consist of 110 members. 55 members shall be State election officials selected by
the chief State election official of each State. 55 shall be local election officials selected under a
process supervised by the chief election official of the State. The 2 members of the Standards
Board who represent the same State may not be members of the same political party. (HAVA
title II section 213 (a)). Vacancy appointments shall be made in the same manner as the original
appointments. 2. The Board shall select 9 of its members as an Executive Board of whom, not
more than 5 may be State election officials; not more than 5 may be local election officials; and
not more than 5 may be members of the same political party. Members of the Executive Board
shall serve 2 year terms and may not serve more than 3 consecutive terms. Of the initial
Executive Board, 3 members shall serve for 1 term; 3 shall serve for 2 consecutive terms; and 3
shall serve for 3 consecutive terms, as determined by lot at the time the members are first
appointed (HAVA title II, section 213 (c)). ADMINISTRATIVE PROVISIONS 1. The Board.
will report to the EAC through the Advisory Committee Management Officer pursuant to 5
U.S.C. App.! section 8 (b). This officer shall be an EAC Commissioner designated by the
Chairman of the EAC. 2. The Board will meet a minimum of once a year for purposes of voting
on the voluntary voting system guidelines and not less frequently than once every 2 years for
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purposes of selecting the Executive Board. Additional meetings may be called at such other
times as it considers appropriate for the purposes of conducting other business as it considers
appropriate consistent with title II of HAVA. (HAVA title II, section 215 (a)(2)). 3. The EAC
and GAO will provide clerical and other necessary support services to the Board. (HAVA title
II, section 215 (d)). 4. Members of the Board will not be compensated for their services but will
be reimbursed for travel expenses and subsistence. (HAVA title II section 215 (e)). 5. The Board
may use the United States mails in the same manner and under the same conditions as a
department or agency of the Federal Government. (HAVA title II, section 215 (c)). 6. The
annual cost for operating the Board is estimated at $210,000 which includes one quarter staff
year for support services. 7. The Board may establish such committees of its members as may
be necessary subject to the provisions of the law. 8. The Board may, by simple majority vote,
adopt resolutions and make recommendations. Such resolutions and recommendations will,
however, be only advisory to the EAC and will be restricted to the EAC's activities described in
title II section 212 of the Help America Vote Act of 2002.9. The EAC will provide liaison
services between the Board and the Advisory Panel Secretariat as required by the Federal
Advisory Committee Act. DURATION This is a permanent committee as established in title II
section 215 (f) of the Help America Vote Act of 2002.
20e. Why is it necessary to close and/or partially close committee meetings?

Meetings are not closed.

21. Remarks

As a newly establisehd commission, EAC had to convene a meeting for both boards in a short
period of time. The meetings were held together, therefore, the cost figures for Federal Staff,
Travel:Federal Staff, and Federal Staff Support are the same as those given for the Board of
Advisors. Two full-time staff members supported the activities of both boards during FY2004,
and it is estimated that they spent about 10% of their time providing administrative support for
the boards and their coordinating activities. Travel:Federal Staff amount includes airfair and
per diem. The $57,243.77 amount given for other costs reflects expenses incurred for sleeping
rooms ($20,793.00), food ($18,302.76),equipment ($7326.55), court recorder ($2,485.95),
photographer ($1,470.00), Sign language interpreter ($1,400.00), phogocopying ($465.52 -
Houston), and Supplies/Courier/FedEX ($5,000.00).

Designated Federal Official: Mr. Ray Martinez III Commissioner, U.S. Election Assistance
Commission

Committee Members Start	 End	 Occupation
Member
Designation

Andino, Ms. Marci 3/7/2003 9/30/2005 Executive Director, State Election Not required
Commission until FY05

Armbruster, Ms. 3/7/2003 9/30/2005 Atlantic county Superintendent of Not required
Joanne Elections until FY05

Atkins, Ms. Kim A. 3/7/2003 9/30/2005 Voter Registration Manager Not required
until FY05

Avery, Ms. Marilyn 3/7/2003 9/30/2005 Election Commissioner, Hinds County Not required
until FY05

Bailey, Ms. Lynn 3/7/2003 9/30/2005 Election Administrator, Richmond Not required
County Board of Elections until FY05

Bartholomew, Ms. 3/7/2003 9/30/2005 Troy City Clerk Not required
Tonni until FY05

Bernard, Mr. Louie 3/7/2003 9/30/2005 Clerk of Court, Natchitoches Parish Not required
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until FY05

Berry, Ms. Mary 3/7/2003 9/30/2005 DeKalb County Clerk Not required
until FY05

Blackwell, Secretary 3/7/2003 9/30/2005 Secretary of State, Ohio Not required
J. Kenneth until FY05

Blevins, Mr. Don 3/7/2003 9/30/2005 Fayette County Clerk Not required
until FY05

Brewer, Secretary 3/7/2003 9/30/2005 Secretary of State, Arizona Not required
Jan until FY05

Brown, Secretary 3/7/2003 9/30/2005 Secretary of State, Montana Not required
Bob until FY05

Bysiewicz, Secretary 3/7/2003 9/30/2005 Secretary of State, Connecticut Not required
Susan until FY05

Calio, Mr. Frank B. 3/7/2003 9/30/2005 Commissioner of Elections Not required
until FY05

Campbell, Mr. Hoyt 3/7/2003 9/30/2005 Director, Darlington County Not required
Registration and Elections until FY05

Campbell, Mr. 3/7/2003 9/30/2005 City Clerk, city of Woburn Not required
Willaim until FY05

Cappy, Ms. Annette 3/7/2003 9/30/2005 Town Clerk, Town of Brattleboro Not required
until FY05

Clark, Mr. Bradley 3/7/2003 9/30/2005 Alameda County Registrar of Voters Not required
until FY05

Clark, Secretary 3/7/2003 9/30/2005 Secretary of State, Mississippi Not required
Eric until FY05

Clark, Ms. Marian 3/7/2003 9/30/2005 Chair, town of Jamestown Board of Not required
Canvessers until FY05

Colon-Berlingeri, 3/7/2003 9/30/2005 First Vice President Not required
Mr. Nestor J. until FY05

Connor, Secretary 3/7/2003 9/30/2005 Secretary of State, Texas Not required
Geoffrey S. until FY05

Cooley, Mr. Luke 3/7/2003 9/30/2005 Judge of Probate, Houston County Not required
until FY05

Cooper, Ms. Kathie 3/7/2003 9/30/2005 Director of Elections, Forsyth County Not required ._
Chastain until FY05

Cortes, Secretary 3/7/2003 9/30/2005 Secretary of the Commonwealth Not required
Pedro until FY05

Cowen, Mr. Richard 3/7/2003 9/30/2005 Chicago Board of Election Not required
Commissioners until FY05

Cowles, Mr. Bill 3/7/2003 9/30/2005 Supervisor of Elections, Orange County Not required
until FY05

Culver, Secretary 3/7/2003 9/30/2005 Secretary of State, Iowa Not required
Chet until FY05

Daniels, Secretary 3/7/2003 9/30/2005 Secretary of State, Arkansas Not required
Charlie until FY05
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Davidson, Secretary 3/7/2003 9/30/2005 Secretary of State, Colorado Not required
Donetta until FY05

DeBeauvoir, Ms, 3/7/2003 9/30/2005 Travis County Clerk Not required
Dana until FY05

English, Mr. Dan 3/7/2003 9/30/2005 Kootenai County Clerk Not required
until FY05

Enoch, Mr. Joe 3/7/2003 9/30/2005 Dyer County Election Commissioner Not required
until FY05

Etter, Mr. Mitch 3/7/2003 9/30/2005 Assistant Elections Director Not required
until FY05

Ewing, Mr. Dennis 3/7/2003 9/30/2005 Tooele County Clerk Not required
until FY05

Flynn, Ms.' Julie 3/7/2003 9/30/2005 Deputy Secretary of State Not required
until FY05

Freese, Ms. Julie 3/7/2003 9/30/2005 Fremont Coutny Clerk Not required
until FY05

Fuimaono, Mr. 3/7/2003 9/30/2005 Chief Election Officer Not required
Soliai until FY05

Gale, Secretary 3/7/2003 9/30/2005 Secretary of State, Nebraska Not required
John until FY05

Galvin, Secretary 3/7/2003 9/30/2005 Secretary of the Commenwealth Not required
William Francis until FY05

Gardner, Secretary 3/7/2003 9/30/2005 Secretary of State, New Hampshire Not required
William until FY05

Glaiser, Secretary 3/7/2003 9/30/2005 Secretary of State, Alaska Not required
Laura A. until FY05

Growden, Ms. 9/30/2005 Division of Elections Regional III Not required
Shelly Supervisor until FY05

Haggerty Jr., Mr. 3/7/2003 9/30/2005 Deputy Executive Director, Task Force Not required
John on Election Modernization until FY05

Handy, Mr. Nick 3/7/2003 9/30/2005 Director of Elections, State of Not required
Washington until FY05

Harrison Jr., Mr. 3/7/2003 9/30/2005 Chair, Arlington County Electoral Not required
Allen Board until FY05

Harvey, Mr. Peter 3/7/2003 9/30/2005 Attorney General Not required
C. until FY05

Heller, Secretary 3/7/2003 9/30/2005 Secretary of State, Nevada Not required
Dean until FY05

Hurst, Mr. Timothy 3/7/2003 9/30/2005 Chief Deputy, Secretary of State Not required
until FY05

Jarrett, Mr. Terry 3/7/2003 9/30/2005 General Counsel Not required
until FY05

Jensen, Ms. Jean 3/7/2003 9/30/2005 Secretary, State Board of Elections Not required
until FY05

Johnson, Ms. Sarah 3/7/2003 9/30/2005 Executive Director, State Board of Not required
Ball Elections until FY05

http://fido.gov/facadatabase/rptannualreport. asp
	

5/7/2007



Annual Report	 Page 6 of 8

Kauffman, Mr. John 3/7/2003 9/30/2005 Director, Multnomah County Elections Not required
until FY05

Kennedy, Mr. Kevin 3/7/2003 9/30/2005 Executive Director, State Elections Not required
J. Board until FY05

Kiffineyer, 3/7/2003 9/30/2005 Secretary of State, Minnesota Not required
Secretary Mary until FY05

Kunko, Mr. David 3/7/2003 9/30/2005 Chaues County Clerk Not required
until FY05

Lamone, Ms. Linda 3/7/2003 9/30/2005 Administrator of Elections Not required
H, until FY05

Land, Secretary 3/7/2003 9/30/2005 Secretary of State, Michigan Not required
Terri Lynn until FY05

Lindback, Mr. John 3/7/2003 9/30/2005 Director, State of Oregon Elections Not required
Division until FY05

Lomax, Mr. 3/7/2003 9/30/2005 Clark County Registrar of Voters Not required
Harvard L. until FY05

Mageo, Mr. Filivaa 3/7/2003 9/30/2005 Election Administrator Not required
M. until FY05

Markowitz, 3/7/2003 9/30/2005 Secretary of State, Vermont Not required
Secretary Deborah until FY05

Marthia, Ms. 3/7/2003 9/30/2005 Town Clerk Kennebunk Not required
Ethelyn until FY05

McClellan, Ms. 3/7/2003 9/30/2005 Hardin County Auditor Not required
Renee until FY05

McFarlane, Ms. 3/7/2003 9/30/2005 DC Board of Elections and Ethics, Not required
Jonda Board Member until FY05

McLean, Ms. 3/7/2003 9/30/2005 Deputy Director Not required
Johnnie until FY05

Merriman, Mr. 3/7/2003 9/30/2005 Saline County Clerk Not required
Donald until FY05

Miller, Ms. Alice P. 3/7/2003 9/30/2005 Executive Director, DC Board of Not required
Elections and Ethics until FY05

Montplaisir, Mr. 3/7/2003 9/30/2005 County Auditor Not required
Michael until FY05

Naccarato, Ms. Amy 3/7/2003 9/30/2005 Director of Elections Not required
until FY05

Nago, Mr. Scott 3/7/2003 9/30/2005 Section Head, Counting Center Not required
Operations until FY05

Nighswonger, Ms. 3/7/2003 9/30/2005 State Elections Director Not required
Peggy until FY05

Parr, Mr. Clint 3/7/2003 9/30/2005 Vice Chairman, Tulsa County Election Not required
Board until FY05

Plaskett, Ms. 3/7/2003 9/30/2005 Deputy Supervisor of Elections Not required
Corinne Halyard until FY05

Poser, Mr. Gary 3/7/2003 9/30/2005 Elections and License Bureau Not required
Supervisor until FY05
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Ragsdale, Mr. Russ 3/7/2003 9/30/2005 City and County of Broomfield Clerk Not required
and Recorder until FY05

Roberts, Ms. Dawn 3/7/2003 9/30/2005 Director of the Division of Elections, Not required
Kimmel Florida Department of State until FY05

Rogers, Ms. Kathy 3/7/2003 9/30/2005 Director of Election Administration Not required
until FY05

Rokita, Secretary 3/7/2003 9/30/2005 Secretary of State, Indiana Not required
Todd until FY05

Roust, Ms. Sue 3/7/2003 9/30/2005 Minnehaha County Auditor Not required
until FY05

Ruggiero, Ms. Jan 3/7/2003 9/30/2005 Director of Elections Not required
until FY05

Sciortino, Mr. 3/7/2003 9/30/2005 Director, Mahoning County Board of Not required
Michael Elections until FY05

Shelley, Secretary 3/7/2003 9/30/2005 Secretary of State, California Not required
Kevin until FY05

Sholl Jr., Mr. 3/7/2003 9/30/2005 Deputy Administrative Director, Not required
Howard Department of Elections for New Castle until FY05

County

Silrum, Mr. I. James 3/7/2003 9/30/2005 Deputy Secretary of State Not required
until FY05

Slinkard, Ms. Mary 9/30/2005 Benton County Clerk Not required
Lou until FY05

Smith, Ms. Cindy 3/7/2003 9/30/2005 Team Leader of Elections Not required
until FY05

Spencer-Norton, 3/7/2003 9/30/2005 General Counsel Not required
Ms. Merietta until FY05

Spevak, Ms. Lynne 3/7/2003 9/30/2005 LaPorte County Clerk Not required
until FY05

Stitch, Mr. C. 3/7/2003 9/30/2005 Town Moderator of Auburn Not required
Donald until FY05

Szczesniak, Mr. 3/7/2003 9/30/2005 Onondaga County Commissioner of Not required
Edward J. Elections until FY05

Taitano, Mr. Gerald 9/30/2005 Executive Director Not required
until FY05

Takahashi, Mr. 3/7/2003 9/30/2005 Election Administrator Not required
Glen until FY05

Terwilliger, Mr. Bob 3/7/2003 9/30/2005 Snohomish County Auditor Not required
until FY05

Thomas, Ms. Natalie 3/7/2003 9/30/2005 Deputy Chairperson Not required
until FY05

Thompson, Ms. 3/7/2003 9/30/2005 State Coordinator of Elections Not required
Brook until FY05

Thornburgh, 3/7/2003 9/30/2005 Secretary of State, Kansas Not required
Secretary Ron until FY05

Toledo-Diaz, Mr. 3/7/2003 9/30/2005 Second Vice President Not required
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Juan M. until FY05

Tramontano, Ms. 3/7/2003 9/30/2005 New Haven Registrar of Voters Not required
Rae until FY05

Vigil-Giron, 3/7/2003 9/30/2005 Secretary of State, New Mexico Not required
Secretary Rebecca until FY05

Warne, Ms. Kea 3/7/2003 9/30/2005 State Election Supervisor Not required
until FY05

Wesolowski, Ms. 3/7/2003 9/30/2005 City of Franklin Clerk Not required
Sandi until FY05

White, Mr. Daniel 3/7/2003 9/30/2005 Executive Director, State Board of Not required
W. Elections until FY05

Wilfong, Ms. Debbie 3/7/2003 9/30/2005 Clerk of the Upshur County Not required
Commission until FY05

Worley, Secretary 3/7/2003 9/30/2005 Secretary of State, Alabama Not required
Nancy L. until FY05

Young, Mr. Regis 3/7/2003 9/30/2005 Butler County Election Director Not required
until FY05

Zeier, Ms. Vickie 3/7/2003 9/30/2005 Missoula County Clerk and Not required
Recorder/Treasurer until FY05

Zoucha, Mr. Robert 3/7/2003 9/30/2005 Boone County Clerk Not required
until FY05

Total Count of Committee Members 	 108
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2005 Current FY Report: Review of Federal Advisory Committee Menu.uGal
Committee
5/7/2007 10:32:29 AM

1. Department or Agency

Election Assistance Commission

3. Committee or SubCommittee

EAC Board of Advisors

4. Is this New During Fiscal
Year?

No

8a. Was Terminated During
FY?

2. Fiscal Year

2005
3b. GSA Committee

No.

21504

7. Expected Term Date

5/24/2006
8c.Actual Termination

Date

5. Current Charter	 6. Expected Renewal Date

6/15/2004	 6/15/2006

8b. Specific Termination Authority

No
9. Agency Recommendation for Next FY 	 l0a.Legislation Req to Terminate? 	 10b.Legislation Pending?

Continue	 No	 Enacted

11.Establishment Authority	
Statutory(Congress
Created)

12. Specific Establishment Authority 	 13. Effective Date 	 14. Committee Type 	 14c. Presidential?

Public Law 107-252, Help America 	 10/29/2002	 Continuing	 No
Vote Act of 2002

15. Description of Committee	
National Policy Issue
Advisory Board

16a.Total Number of Reports

3
16b.Report Titles and Dates

Executive Director Search	 4/18/2005

Bylaws of the U.S. Election Assistance Commission - Board of Advisors 	 8/1/2005

Voluntary Voting Systems Guidelines (Although released 12/05, the Board submitted 9/30/2005
comments to the draft released in May 2005)

17a Open:	 1	 17b. Closed: 0	 17c. Partially Closed:	 1	 17d. Total Meetings 2

Meeting Purposes and Dates

To give board members an update on EAC
activities and to discuss strategy for reviewing
and commenting on the draft of Voluntary
Voting Systems Guidelines, scheduled to be
released in May 2005.
Review and collect the board's comments on the
Voluntary Voting System Guidelines so they
could be finalized and submitted during the 90-
day comment period ending on September 30,
2005.

4/26/2005 4/28/2005

8/3/2005 8/5/2005
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Current Fiscal Year Next Fiscal Year

18a(1) Personnel Pmts to Non-Federal Members $0 $0
18a(2) Personnel Pmts to Federal Members $0 $0
18a(3) Personnel Pmts to Federal Staff $6,498 $7,000
18a(4) Personnel Pmts to Non-member Consultants $0 $0
18b(1) Travel and Per Diem to Non-Federal Members $37,735 $45,000
18b(2) Travel and Per Diem to Federal Members $4,299 $5,600
18b(3) Travel and Per Diem to Federal Staff $16,086 $16,000
18b(4) Travel and Per Diem to Non-Member Consultants $0 $0

18c.Other(rents,user charges,graphics,printing,mail etc.) $35,932 $45,000

18d	 Total $100,550 $118,600
19. Federal Staff Support Years 0.4 1.0

20a. How does the Committee accomplish its purpose?

The Board of Advisors provide valuable input and expertise in the formation of guidance and
policy. Members are required to hold meetings at least once a year. They may hold hearings for
the purpose of carrying out the requirements of HAVA. The Board of Advisor Chair may
secure directly from any Federal department or agency any information deemed necessary to
do the work of the Board.
20b. How does the Committee balance its membership?

The Board of Advisors consists of 37 members as required by the Help America Vote Act who
were appointed by a number of non-profit groups and associations of elected officials. Also, the
U.S. House and Senate, including the majority and minority leadership of both Houses, shall
make appointments to the Board of Advisors.

20c. How frequent and relevant are the Committee meetings?

Estimated Number of Meetings per Year - 1 According to the Help America Vote Act, the
Board of Advisors should hold a meeting of its members not less frequently than once every
year for purposes of voting on the voluntary voting system guidelines.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

CHARTER OF THE U.S. ELECTION ASSISTANCE COMMISSION BOARD OF
ADVISORS The U.S. Election Assistance Commission (EAC) hereby Charters the Board of
Advisors established in title II section 211 of the Help America Vote Act of-2002 (HAVA)
[Public Law 107-2521 pursuant to the Federal Advisory Committee Act. OBJECTIVES AND
DUTIES 1. The objective of the Board of Advisors (the Board) is to advise the EAC through
review of the voluntary voting systems guidelines described in title II Part 3 of the HAVA;
through review of the voluntary guidance described under title III of HAVA; and through the
review of the best practices recommendations contained in the report submitted under Section
242(b) of title II (HAVA title II section 212). 2. The Board will function solely as an advisory
body and will comply fully with the provisions of the Federal Advisory Committee Act.
MEMBERSHIP 1. The Board shall consist of the following: -Two members appointed by the
National Governors Association. -Two members appointed by the National Conference of State
Legislatures. -Two members appointed by the National Association of Secretaries of State. -
Two members appointed by the National Association of State Election Directors. -Two
members appointed by the National Association of Counties. -Two members appointed by the
National Association of County Recorders, Election Administrators, and Clerks. -Two members
appointed by the United States Conference of Mayors. -Two members appointed by the
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Election Center. -Two members appointed by the International Association of County
Recorders, Election Officials, and Treasurers. -Two members appointed by the United States
Commission on Civil Rights. -Two members appointed by the Architectural and
Transportation Barrier Compliance Board under section 502 of the Rehabilitation Act of 1973
(29 U.S.C. 792). -The chief of the Office of Public Integrity of the Department of Justice, or the
chief's designee. -The Chief of the Voting Section of the Civil Rights Division of the Department
of Justice or the chiefs designee. -The director of the Federal Voting Assistance Program of the
Department of Defense. -Four members representing professionals in the field of science and
technology, of whom— (A) one each shall be appointed by the Speaker and the Minority
Leader of the House of Representatives; and (B) one each shall be appointed by the Majority
Leader and the Minority Leader of the Senate. -Eight members representing voter interests, of
whom— (A) four members shall be appointed by the Committee on House Administration of
the House of Representatives, of whom two shall be appointed by the chair and two shall be
appointed by the ranking minority member; and (B) four members shall be appointed by the
Committee on Rules and Administration of the Senate, of whom two shall be appointed by the
chair and two shall be appointed by the ranking minority member. (HAVA title II section 214
(a)). 2. Vacancy appointments shall be made in the same manner as the original appointments.
3. Members of the Board shall serve for a term of 2 years and may be reappointed. 4. The
Board shall elect a Chair from among its members. ADMINISTRATIVE PROVISIONS 1. The
Board will report to the EAC through the Advisory Committee Management Officer pursuant
to 5 U.S.C. App.! section 8 (b). This officer shall be an EAC Commissioner designated by the
Chairman of the EAC. 2. The Board will meet a minimum of once a year for purposes of voting
on the voluntary voting system guidelines. Additional meetings may be called at such other
times as it considers appropriate for the purposes of conducting other business as it considers
appropriate consistent with title II of HAVA. (HAVA title II, section 215 (a)(2)). 3. The EAC
and GAO will provide clerical and other necessary support services to the Board. (HAVA title
II, section 215 (d)). 4. Members of the Board will not be compensated for their services but will
be reimbursed for travel expenses and subsistence. (HAVA title II section 215 (e)). 5. The Board
may use the United States mails in the same manner and under the same conditions as a
department or agency of the Federal Government. (HAVA title II, section 215 (c)). 6. The
annual cost for operating the Board is estimated at $100,000 which includes one quarter staff
year for support services. 7. The Board may establish such committees of its members as may
be necessary subject to the provisions of the law. 8. The Board may, by simple majority vote,
adopt resolutions and make recommendations. Such resolutions and recommendations will,
however, be only advisory to the EAC and will be restricted to the EAC's activities described in
title II section 212 of the Help America Vote Act of 2002.9. The EAC will provide liaison
services between the Board and the Advisory Panel Secretariat as required by the Federal
Advisory Committee Act. DURATION This is a permanent committee as established in title II
section 215 (f) of the Help America Vote Act of 2002.
20e. Why is it necessary to close and/or partially close committee meetings?

Meetings do not have to be closed.

21. Remarks

As a newly establisehd commission, EAC had to convene a meeting for both boards in a short
period of time. The meetings were held together, therefore, the cost figures for Federal Staff,
Travel:Federal Staff, and Federal Staff Support are the same as those given for the Standards
Board. One full-time staff member supported the activities of the board during FY2005, and it
is estimated that this person spent about 10% of their time providing administrative support
for the boards and their coordinating activities. 	 „ .•
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Designated Federal Official: Ms. Gracia M. Hillman Chair, U.S. Election Assistance
Commission
Committee Members Start	 End Occupation Member Designation

Brunelli , Ms. Polli 6/28/2004 6/28/2006 Director, Federal Voting Regular
Assistance ProgramUnited Government
States Department of Defence Employee (RGE)

Buie , Ms. Sharon 6/28/2004 6/28/2006 Director of Elections, Kansas Representative
Turner City (Missouri) Board of

Election Commissioners

Carnahan, 6/28/2004	 6/28/2006 Attorney at Law Representative
Honorable Robin

Carnes , Mr. Jim 6/28/2004	 6/28/2006 Deputy Director, Ohio Representative
Department of Natural
Resources

Crangle , Mr. 5/27/2004	 5/27/2006 Attorney, Colucci & Gallaher, Representative
Joseph P.C.

Dickson , Mr. 6/28/2004 6/28/2006 V.P. for Governmental Affairs, Representative
James American Association of People

with Disabilities (AAPD)

Elekes , Mr. James 6/28/2004 6/28/2006 Board Member U.S. Access Special Government
Board Employee (SGE)

Guess , Mr. 8/17/2004	 8/17/2006 Vice President, Danner Representative
Francis Company

Gwadosky, 6/28/2004	 12/2/2004 Secretary of State Representative
Honorable Dan

Hanaway , Ms. 6/23/2004	 12/8/2004 Speaker of the Missouri House Representative
Catherine L. of Representatives

Harding , Mr. 6/28/2004 6/28/2006 Board Member, The U.S. Special Government
James R. Access Board Employee (SGE)

Hawkins , Mr. 6/28/2004 6/28/2006 Former Registrar of Voters, Representative
Ernie Sacramento County

Herrera , Ms. 1/4/2005	 1/4/2007 Bernalillo County Clerk Representative
Mary
Hillman , Mr. Noel 6/28/2004 6/28/2006 Chief, Office of Public Integrity, Regular

United States Department of Government
Justice Employee (RGE)

Kaufman , Ms. 6/28/2004 6/28/2006 Harris County Clerk Representative
Beverly

Kiffmeyer,	 12/3/2004 7/24/2005	 Secretary of State Representative
Honorable Mary

Kliner Jr., Mr.	 6/28/2004 6/28/2006 Attorney Representative
Wesley R.

Lewis , Mr. Doug	 6/28/2004 6/28/2006	 Executive Director, The Representative
Election Center

Nelson , Honorable 1/4/2005 1/4/2007	 Secretary of State, South Representative
Chris Dakota
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Noren ' , Ms. 6/28/2004 6/28/2006 Boone County Clerk Representative
Wendy
Orr, Mr. David 6/28/2004 6/28/2006 Cook County Clerk Representative

Palmer, Mr. 10/14/2004 10/14/2006 Mayor, Trenton, New Jersey Representative
Douglas
Purcell, Ms. Helen 6/28/2004 6/28/2006 Maricopa County Recorder Representative

Rants , Mr. 6/28/2004 6/28/2006 Iowa Speaker of the House Representative
Christopher
Reed , Honorable 8/19/2005 6/28/2006 Secretary of State, Washington Representative
Sam
Sautermeister, , 6/28/2004 6/28/2006 Municipal Election Representative
Ms. Sue Commissioner - City of

Ridgeland

Shelton , Mr.	 6/28/2004 6/28/2006 Director, Washington Bureau , Representative
Hilary NAACP

Shortbull, Mr. 5/27/2004	 5/27/2006 President, Oglala Lakota Representative
Thomas College

Silver , Mr. 6/28/2004	 6/28/2006 Speaker, New York Assembly Representative
Sheldon

Sirvello, III , Mr. 6/28/2004	 6/28/2006 IACREOT Executive Director Representative
Tony (formerly Harris County

Elections Administrator)

Somerville , Ms. 6/28/2004	 6/28/2006 Senior V.P. for Governmental Representative
Tamara Affairs National Food

Processors Assn.

Thomas , Mr. 6/28/2004 6/28/2006 Director of Elections, State of Representative
Christopher Michigan

Vigil-Giron , 12/3/2004	 6/28/2006 Secretary of State, New Mexico Representative
Honorable
Rebecca
von Spakovsky, 6/28/2004 6/28/2006 Counsel to the Assistant 	 Regular
Mr. Hans Attorney General United States Government

Department of Justice Employee (RGE)

Watts , Honorable 7/14/2004 7/14/2006 Former Congressman Representative
JC
Wilkey , Mr.	 6/28/2004 5/31/2005 Former Executive Director, Representative
Thomas New York State Board of

Elections

Wilson , Ms.	 8/17/2004 8/17/2006 Vice President, Alfred A. Knopf Representative
Victoria Publishers

Total Count of Committee Members 37
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5. Current Charter	 6. Expected Renewal Date

EAC Standards Board
4. Is this New During Fiscal
Year?

No 6/15/2004	 6/15/2006

8b. Specific Termination Authority8a. Was Terminated During
FY?

No

5/7/2007 10:32:39 AM
1. Department or Agency

Election Assistance Commission

3. Committee or SubCommittee

2. Fiscal Year

2005
3b. GSA Committee

No.

21503

7. Expected Term Date

5/24/2006
8c.Actual Termination

Date

Annual Report
	

Page 1 of 8

2005 Current FY Report: Review of Federal Advisory 	 Committee Menu
Committee

9. Agency Recommendation for Next FY 	 l0a.Legislation Req to Terminate? 	 10b.Legislation Pending?

Continue	 No	 Enacted

11. Establishment Authority	
Statutory(Congress
Created)

12. Specific Establishment Authority	 13. Effective Date	 14. Committee Type	 14c. Presidential?

Public Law 107-252, Help America 	 10/29/2002	 Continuing	 No
Vote Act of 2002

15. Description of Committee	
National Policy Issue
Advisory Board

16a.Total Number of Reports

1
16b. Report Titles and Dates

Standards Board Reccomendations for the VVSG Draft	 9/28/2005

17a Open:	 1	 17b. Closed: 0	 17c. Partially Closed: 	 1	 17d. Total Meetings 2
Meeting Purposes and Dates

To form working groups relating to estabishing
bylaws, the Executive Director Search Committee,
and selecting members for the Executive Board of
the Standards Board. The Executive Director
Search Committee meeting was not open to the
public due to the discussion of selection criteria.
Other agenda items included: Voting Systems
Standards, Overseas Voting, Voter
Registration,Provisional Voting, EAC Studies and
Data Collection, and Other Ekection Concerns.

Appointment of Parliamentarian; Roll Call
(Executive Board Secretary); Adoption of Agenda;
Approval of Minutes of February Meeting; Review
of Meeting Book Materials; Presentation and

2/2/2005 2/4/2005

006117
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Adoption of Proposed Bylaws; Concurrent Session -
Voluntary Voting System Guidelines (VVSG);Lunch
– (Plaza Ballroom D) Commissioners' Update -
Current EAC Activities; Discussion and 	 8/23/2005 8/25/2005
Consideration of Resolutions Regarding Proposed
Voluntary Voting System Guidelines; Potential
Adoption of Voting System Guidelines.

	

Current Fiscal Year	 Next Fiscal Year

18a(1) Personnel Pmts to Non-Federal Members $0 $0
18a(2) Personnel Pmts to Federal Members $0 $0
18a(3) Personnel Pmts to Federal Staff $7,431 $0
18a(4) Personnel Pmts to Non-member Consultants $51,192 $0
18b(1) Travel and Per Diem to Non-Federal Members $201,500 $0
18b(2) Travel and Per Diem to Federal Members $0 $0
18b(3) Travel and Per Diem to Federal Staff $11,000 so
18b(4) Travel and Per Diem to Non-Member Consultants $0 $0
18c.Other(rents,user charges,graphics,printing,mail etc.) $81,133 $0

18d	 Total $352,256 $0

19. Federal Staff Support Years 1.0 0.0

20a. How does the Committee accomplish its purpose?

The duties of the Standards Board are to review proposed voluntary voting system guidelines
and EAC technical guidance. Members play a role in recommending candidates for the EAC
Executive Director. They also may hold hearings and take testimony related to carrying out the
provisions of the Help America Vote Act.

20b. How does the Committee balance its membership?

The Standards Board is comprised of 110 members: 55 State election officials selected by the
chief State election official of each State and 55 local election officials selected by their peers.
The two officials from each State may not be members of the same political party.

20c. How frequent and relevant are the Committee meetings?

Estimated Number of Meetings per Year -1 According to the Help America Vote Act, the
Standards Board should hold a meeting of its members not less frequently than once every year
for purposes of voting on the voluntary voting system guidelines.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

CHARTER OF THE U.S. ELECTION ASSISTANCE COMMISSION STANDARDS BOARD
The U.S. Election Assistance Commission (EAC) hereby Charters the Standards Board
established in title II section 211 of the Help America Vote Act of 2002 (HAVA) [Public Law
107-252] pursuant to the Federal Advisory Committee Act. OBJECTIVES AND DUTIES 1. The
objective of the Standards Board (the Board) is to advise the EAC through review of the
voluntary voting systems guidelines described in title II Part 3 of the HAVA; through review of
the voluntary guidance described under title III of HAVA; and through the review of the best
practices recommendations contained in the report submitted under Section 242(b) of title II
(HAVA title II section 212). 2. The Board will function solely as an advisory body and will
comply fully with the provisions of the Federal Advisory Committee Act. MEMBERSHIP 1.
The Board shall consist of 110 members. 55 members shall be State election officials selected by
the chief State election official of each State. 55 shall be local election officials selected under a
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process supervised by the chief election official of the State. The 2 members of the Standards
Board who represent the same State may not be members of the same political party. (HAVA
title II section 213 (a)). Vacancy appointments shall be made in the same manner as the original
appointments. 2. The Board shall select 9 of its members as an Executive Board of whom, not
more than 5 may be State election officials; not more than 5 may be local election officials; and
not more than 5 may be members of the same political party. Members of the Executive Board
shall serve 2 year terms and may not serve more than 3 consecutive terms. Of the initial
Executive Board, 3 members shall serve for 1 term; 3 shall serve for 2 consecutive terms; and 3
shall serve for 3 consecutive terms, as determined by lot at the time the members are first
appointed (HAVA title II, section 213 (c)). ADMINISTRATIVE PROVISIONS 1. The Board
will report to the EAC through the Advisory Committee Management Officer pursuant to 5
U.S.C. App.! section 8 (b). This officer shall be an EAC Commissioner designated by the
Chairman of the EAC. 2. The Board will meet a minimum of once a year for purposes of voting
on the voluntary voting system guidelines and not less frequently than once every 2 years for
purposes of selecting the Executive Board. Additional meetings may be called at such other
times as it considers appropriate for the purposes of conducting other business as it considers
appropriate consistent with title II of HAVA. (HAVA title II, section 215 (a)(2)). 3. The EAC
and GAO will provide clerical and other necessary support services to the Board. (HAVA title
II, section 215 (d)). 4. Members of the Board will not be compensated for their services but will
be reimbursed for travel expenses and subsistence. (HAVA title II section 215 (e)). 5. The Board
may use the United States mails in the same manner and under the same conditions as a
department or agency of the Federal Government. (HAVA title II, section 215 (c)). 6. The
annual cost for operating the Board is estimated at $210,000 which includes one quarter staff
year for support services. 7. The Board may establish such committees of its members as may
be necessary subject to the provisions of the law. 8. The Board may, by simple majority vote,
adopt resolutions and make recommendations. Such resolutions and recommendations will,
however, be only advisory to the EAC and will be restricted to the EAC's activities described in
title II section 212 of the Help America Vote Act of 2002.9. The EAC will provide liaison
services between the Board and the Advisory Panel Secretariat as required by the Federal
Advisory Committee Act. DURATION This is a permanent committee as established in title II
section 215 (f) of the Help America Vote Act of 2002.
20e. Why is it necessary to close and/or partially close committee meetings?

Meetings are not closed.

21. Remarks

As a newly establisehd commission, EAC had to convene a meeting for both boards in a short
period of time. The meetings were held together, therefore, the cost figures for Federal Staff,
Travel:Federal Staff, and Federal Staff Support are the same as those given for the Board of
Advisors. Two full-time staff members supported the activities of both boards during FY2004,
and it is estimated that they spent about 10% of their time providing administrative support for
the boards and their coordinating activities. Travel:Federal Staff amount includes airfair and
per diem. The $57,243.77 amount given for other costs reflects expenses incurred for sleeping
rooms ($20,793.00), food ($18,302.76),equipment ($7326.55), court recorder ($2,485.95),
photographer ($1,470.00), Sign language interpreter ($1,400.00), phogocopying ($465.52 -
Houston), and Supplies/Courier/FedEX ($5,000.00).

Designated Federal Official: Mr. Ray Martinez III Commissioner, U.S. Election Assistance
Commission

Committee Members	 Start	 End	 Occupation

006119
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Anderson , Ms.	 1/28/2005 1/31/2006 Cass County Autidor-Treasurer Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Representative

Sharon K.
Andino , Ms. Marci 3/7/2003

Armbruster , Ms. 3/7/2003
Joanne
Atkins , Ms. Kim A. 3/7/2003

Avery , Ms. 3/7/2003
Marilyn
Bailey , Ms. Lynn 3/7/2003

Bartholomew , Ms. 3/7/2003
Tonni

Bernard , Mr. 2/9/2005
Louie

Bernard , Mr. 3/7/2003
Louie
Blackwell, 3/7/2003
Secretary J.
Kenneth
Blevins , Mr. Don 3/7/2003

Brown, Secretary 3/7/2003
Bob

Bysiewicz , 3/7/2003
Secretary Susan

Calio , Mr. Frank 3/7/2003
B.
Campbell , Mr. Bill 2/9/2005

Campbell , Mr. 3/7/2003
Hoyt
Campbell , Mr. 3/7/2003
Willaim

Cappy , Ms. 3/7/2003
Annette
Clark, Mr. Bradley 3/7/2003

Clark, Secretary 3/7/2003
Eric
Clark, Ms. Marian 3/7/2003

Colon-Berlingeri, 3/7/2003
Mr. Nestor J.
Connor, Secretary 3/7/2003
Geoffrey S.

Cooley, Mr. Luke 3/7/2003

9/30/2005 Executive Director, State Election
Commission

9/30/2005 Atlantic county Superintendent of
Elections

9/30/2005 Voter Registration Manager

9/30/2005 Election Commissioner, Hinds
County

9/30/2005 Election Administrator, Richmond
County Board of Elections

9/30/2005 Troy City Clerk

2/7/2007 Elections Official

9/30/2005 Clerk of Court, Natchitoches Parish Ex Officio

9/30/2005 Secretary of State, Ohio 	 Ex Officio

9/30/2005 Fayette County Clerk	 Ex Officio

9/30/2005 Secretary of State, Montana	 Ex Officio

9/30/2005 Secretary of State, Connecticut	 Ex Officio

9/30/2005 Commissioner of Elections 	 Ex Officio

2/7/2007 Woburn Town Clerk 	 Representative

9/30/2005 Director, Darlington County 	 Ex Officio
Registration and Elections

9/30/2005 City Clerk, city of Woburn	 Ex Officio

9/30/2005 Town Clerk, Town of Brattleboro Ex Officio

9/30/2005 Alameda County Registrar of	 Ex Officio
Voters

9/30/2005 Secretary of State, Mississippi	 Ex Officio

9/30/2005 Chair, town of Jamestown Board of Ex Officio
Canvessers

9/30/2005 First Vice President 	 Ex Officio

9/30/2005 Secretary of State, Texas	 Ex Officio

9/30/2005 Judge of Probate, Houston County Ex Officio
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Cooper , Ms. 3/7/2003 9/30/2005 Director of Elections, Forsyth Ex Officio
Kathie Chastain County

Cortes , Secretary 3/7/2003 9/30/2005 Secretary of the Commonwealth Ex Officio
Pedro
Cowen , Mr. 3/7/2003 9/30/2005 Chicago Board of Election Ex Officio
Richard Commissioners

Cowles , Mr. Bill 3/7/2003 9/30/2005	 Supervisor of Elections, Orange Ex Officio
County

Culver, Secretary 3/7/2003 9/30/2005	 Secretary of State, Iowa Ex Officio
Chet
Daniels , Secretary 3/7/2003 9/30/2005	 Secretary of State, Arkansas Ex Officio
Charlie

Davidson , 3/7/2003 9/30/2005	 Secretary of State, Colorado Ex Officio
Secretary Donetta
DeBeauvoir , Ms, 3/7/2003 9/30/2005 Travis County Clerk Ex Officio
Dana
English , Mr. Dan 3/7/2003 9/30/2005 Kootenai County Clerk Ex Officio

Enoch , Mr. Joe 3/7/2003 9/30/2005 Dyer County Election Ex Officio
Commissioner

Etter , Mr. Mitch 3/7/2003 9/30/2005	 Assistant Elections Director Ex Officio

Ewing , Mr. Dennis 3/7/2003 9/30/2005 Tooele County Clerk Ex Officio

Flynn , Ms.' Julie 3/7/2003 9/30/2005 Deputy Secretary of State Ex Officio

Freese, Ms. Julie 3/7/2003 9/30/2005 Fremont Coutny Clerk Ex Officio

Fuimaono , Mr. 3/7/2003 9/30/2005 Chief Election Officer Ex Officio
Soliai
Gale , Secretary 3/7/2003 9/30/2005	 Secretary of State, Nebraska Ex Officio
John
Galvin , Secretary 3/7/2003 9/30/2005 Secretary of the Commenwealth Ex Officio
William Francis
Gardner, Secretary 3/7/2003 9/30/2005 Secretary of State, New Hampshire Ex Officio
William

Glaiser , Secretary 3/7/2003 9/30/2005	 Secretary of State, Alaska Ex Officio
Laura A.
Growden , Ms. 3/7/2003 9/30/2005	 Division of Elections Regional III Ex Officio
Shelly Supervisor

Haggerty Jr., Mr. 3/7/2003 9/30/2005 Deputy Executive Director, Task Ex Officio
John Force on Election Modernization

Handy , Mr. Nick 3/7/2003 9/30/2005	 Director of Elections, State of Ex Officio
Washington

Harrison Jr., Mr. 3/7/2003 9/30/2005 Chair, Arlington County Electoral Ex Officio
Allen Board

Harvey , Mr. Peter 3/7/2003 9/30/2005 Attorney General Ex Officio
C.
Heller , Secretary 3/7/2003 9/30/2005 Secretary of State, Nevada Ex Officio
Dean

006121

http://fido.gov/facadatabase/rptannualreport.asp
	

5/7/2007



Annual Report	 Page 6 of 8

Hurst , Mr. 3/7/2003 9/30/2005 Chief Deputy, Secretary of State Ex Officio
Timothy
Hutton , Ms. 1/1/2005 1/2/2006 Municipal Town Clerk, City of Ex Officio
Sandra Middletown

Jensen , Ms. Jean 3/7/2003 9/30/2005 Secretary, State Board of Elections Ex Officio

Johnson , Ms. 3/7/2003 9/30/2005 Executive Director, State Board of Ex Officio
Sarah Ball Elections

Johnson , Ms. 2/9/2005 2/7/2007 State Election Director Representative
Sarah Ball

Kauffman , Mr. 3/7/2003 9/30/2005 Director, Multnomah County Ex Officio
John Elections

Kennedy , Mr. 3/7/2003 9/30/2005 Executive Director, State Elections Ex Officio
Kevin J. Board

Kiffmeyer, 3/7/2003 9/30/2005 Secretary of State, Minnesota Ex Officio
Secretary Mary
Kunko , Mr. David 3/7/2003 9/30/2005 Chaues County Clerk Ex Officio

Lamone , Ms. 3/7/2003 9/30/2005 Administrator of Elections Ex Officio
Linda H,

Land , Secretary 3/7/2003 9/30/2005 Secretary of State, Michigan Ex Officio
Terri Lynn

Lindback, MR. 2/9/2005 2/7/2007 State Election Director OR Representative
John

Lindback, Mr. 3/7/2003 9/30/2005 Director, State of Oregon Elections Ex Officio
John Division

Lomax, Mr. 3/7/2003 9/30/2005 Clark County Registrar of Voters Ex Officio
Harvard L.

Lomax , Mr. Larry 2/9/2005 2/7/2007 Clerk(Elections), Nevada Representative

Mageo , Mr. Filivaa 3/7/2003 9/30/2005 Election Administrator Ex Officio
M.
Markowitz, 2/9/2005 2/7/2007 SOS NH Representative
Deborah
Markowitz , 3/7/2003 9/30/2005 Secretary of State, Vermont Ex Officio
Secretary Deborah

Marthia , Ms. 3/7/2003 9/30/2005 Town Clerk Kennebunk Ex Officio
Ethelyn
McClellan , Ms. 3/7/2003 9/30/2005 Hardin County Auditor Ex Officio
Renee

McFarlane , Ms. 3/7/2003 9/30/2005 DC Board of Elections and Ethics, Ex Officio
Jonda Board Member

McLean , Ms. 3/7/2003 9/30/2005 Deputy Director Ex Officio
Johnnie
Merriman , Mr. 3/7/2003 9/30/2005 Saline County Clerk Ex Officio
Donald
Miller , Ms. Alice P. 3/7/2003 9/30/2005 Executive Director, DC Board of Ex Officio

Elections and Ethics
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Roberts , Ms. Dawn 3/7/2003
Kimmel

Rogers , Ms. Kathy 3/7/2003

Rokita, Mr. Todd 2/9/2005

Rokita , Secretary 3/7/2003
Todd

Roust , Ms. Sue 3/7/2003

Ruggiero , Ms. Jan 3/7/2003

Sciortino , Mr. 3/7/2003
Michael

Shelley , Secretary 3/7/2003
Kevin

Sholl Jr., Mr. 3/7/2003
Howard

Silrum , Mr. I. 3/7/2003
James
Slinkard , Ms. 3/7/2005
Mary Lou
Smith , Ms. Cindy 3/7/2003

Spencer-Norton , 3/7/2003
Ms. Merietta
Spevak, Ms. Lynne 3/7/2003

Stitch , Mr. C. 3/7/2003
Donald

Annual Report

Montplaisir , Mr. 3/7/2003 9/30/2005 County Auditor
Michael
Naccarato , Ms. 3/7/2003 9/30/2005 Director of Elections
Amy
Nago , Mr. Scott 3/7/2003 9/30/2005 Section Head, Counting Center

Operations

Nlghswonger Ms. 2/8/2006 2/8/2007 State Elections Director

Page 7 of 8

Ex Officio

Ex Officio

Ex Officio

Representative

Ex Officio

Ex Officio

Ex Officio

Peggy
Nighswonger , Ms. 3/7/2003
Peggy
Parr , Mr. Clint	 3/7/2003

Plaskett , Ms.	 3/7/2003
Corinne Halyard

Ragsdale , Mr. Russ 3/7/2003

9/30/2005 State Elections Director

9/30/2005 Vice Chairman, Tulsa County
Election Board

9/30/2005 Deputy Supervisor of Elections

9/30/2005 City and County of Broomfield 	 Ex Officio
Clerk and Recorder

9/30/2005 Director of the Division of Elections, Ex Officio
Florida Department of State

9/30/2005 Director of Election Administration Ex Officio

2/7/2007 SOS	 Representative

9/30/2005 Secretary of State, Indiana	 Ex Officio

9/30/2005 Minnehaha County Auditor Ex Officio

9/30/2005 Director of Elections Ex Officio

9/30/2005 Director, Mahoning County Board Ex Officio
of Elections

9/30/2005 Secretary of State, California Ex Officio

9/30/2005 Deputy Administrative Director,	 Ex Officio
Department of Elections for New
Castle County

9/30/2005 Deputy Secretary of State 	 Ex Officio

9/30/2005 Benton County Clerk	 Ex Officio

9/30/2005 Team Leader of Elections	 Ex Officio

9/30/2005 General Counsel	 Ex Officio

9/30/2005 LaPorte County Clerk 	 Ex Officio

9/30/2005 Town Moderator of Auburn	 Ex Officio

Struckhoff, , Mr.	 1/27/2005 1/31/2007 County Clerk Green County	 Ex Officio
Richard T.
Szczesniak , Mr.	 3/7/2003 9/30/2005 Onondaga County Commissioner of Ex Officio
Edward J.	 Elections
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http://fido.gov/facadatabase/rptannualreport.asp 	 5/7/2007



9/30/2005 Executive Director

9/30/2005 Election Administrator

9/30/2005 Snohomish County Auditor

9/30/2005 Deputy Chairperson

9/30/2005 State Coordinator of Elections

9/30/2005 Secretary of State, Kansas

9/30/2005 Second Vice President

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Annual Report
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Taitano , Mr. 3/7/2003
Gerald
Takahashi , Mr. 3/7/2003
Glen
Terwilliger , Mr. 3/7/2003
Bob
Thomas , Ms. 3/7/2003
Natalie

Thompson , Ms. 3/7/2003
Brook

Thornburgh, 3/7/2003
Secretary Ron
Toledo-Diaz , Mr. 3/7/2003
Juan M.
Tyne , Mr. Kevin 12/23/2004 12/23/2006 Deputy Secretary of State, Arizona Ex Officio

Vigil-Giron , 3/7/2003 9/30/2005 Secretary of State, New Mexico Ex Officio
Secretary Rebecca
Warne, Ms. Kea 3/7/2003 9/30/2005 State Election Supervisor

	
Ex Officio

Wesolowski , Ms. 3/7/2003 9/30/2005 City of Franklin Clerk
	

Ex Officio
Sandi
White , Mr. Daniel 3/7/2003 9/30/2005 Executive Director, State Board of
W.	 Elections

Wilfong , Ms.	 3/7/2003 9/30/2005 Clerk of the Upshur County
Debbie	 Commission

Winslow , Ms.	 1/18/2005 1/20/2006 Deputy Secretary of State

Ex Officio

Ex Officio

Ex Officio
Leslye
Worley , Secretary 3/7/2003
Nancy L.
Young , Mr. Regis 3/7/2003

Zeier , Ms. Vickie 3/7/2003

Zoucha , Mr.	 3/7/2003
Robert
Total Count of Committee Members

9/30/2005 Secretary of State, Alabama

9/30/2005 Butler County Election Director

9/30/2005 Missoula County Clerk and
Recorder/Treasurer

9/30/2005 Boone County Clerk

116

Ex Officio

Ex Officio

Ex Officio

Ex Officio
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2005 Current FY Report: Review of Federal Advisory r, ommittee Menus ,a I

Committee
5/7/2007 10:32:55 AM
1. Department or Agency	 2. Fiscal Year

Election Assistance Commission	 2005

3. Committee or SubCommittee	
3b. GSA Committee

No.

Technical Guidelines Development Committee 	 21509

4. Is this New During Fiscal	 5. Current Charter	 6. Expected Renewal Date	 7. Expected Term Date
Year?

No	 6/17/2004	 6/17/2006	 6/17/2008

8a. Was Terminated During	 8b. Specific Termination Authority	
8c.Actual Termination

FY?	 Date

No

9. Agency Recommendation for Next FY 	 10a.Legislation Req to Terminate?	 10b.Legislation Pending?

Continue

11.Establishment Authority	
Statutory(Congress
Created)

12. Specific Establishment Authority 	 13. Effective Date	 14. Committee Type	 14c. Presidential?

Public Law 107-252, Help America 	 10/29/2002	 Continuing	 No
Vote Act of 2002

15. Description of Committee	
Scientific Technical
Program Advisory Board

16a.Total Number of Reports

2
16b.Report Titles and Dates

2004-2005 Adopted Resolutions	 4/21/2005

Voluntary Voting System Guidelines Version 1 - TGDC Deliverable to the Election 5/9/2005
Assistance Commission

17a Open:	 65 17b. Closed: 0	 17c. Partially Closed:	 0	 17d. Total Meetings 65
Meeting Purposes and Dates

to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA
to meet goals of EAC as mandated through HAVA

11/3/200411/3/2004

11/17/2004 11/17/2004

11/18/200411/18/2004

11/23/200411/23/2004

11/30/2004 11 /30/2004
12/2/200412/2/2004

12/6/200412/6/2004

12/6/200412/6/2004

12/6/200412/6/2004

12/9/200412/9/2004
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to meet goals of EAC as mandated through HAVA 12/14/200412/14/2004

to meet goals of EAC as mandated through HAVA 12/20/200412/20/2004

to meet goals of EAC as mandated through HAVA 1/4/20051/4/2005

to meet goals of EAC as mandated through HAVA 1/6/20051/6/2005

to meet goals of EAC as mandated through HAVA 1/6/20051/6/2005

to meet goals of EAC as mandated through HAVA 1/11/20051/11/2005

to meet goals of EAC as mandated through HAVA 1/13/2005 1/13/2005

to meet goals of EAC as mandated through HAVA 1/14/20051/14/2005

to meet goals of EAC as mandated through HAVA 1/14/20051/14/2005

To discuss work processes and framework for the April
2005 draft Voluntary Voting Systems Guidelines. A
webcast of this meeting may be found at 1/18/20051/19/2005
http://www.nist.gov/cgi-bifl/exit_fliSt.Cgi?
url=http://www.eastbaymedia.com/tgdc-webcast.

to meet goals of EAC as mandated through HAVA 2/1/2005 2/1/2005

to meet goals of EAC as mandated through HAVA 2/3/2005 2/3/2005

to meet goals of EAC as mandated through HAVA 2/3/2005 2/3/2005

to meet goals of EAC as mandated through HAVA 2/9/2005 2/9/2005

to meet goals of EAC as mandated through HAVA 2/16/2005 2/16/2005

to meet goals of EAC as mandated through HAVA 2/17/2005 2/17/2005

to meet goals of EAC as mandated through HAVA 2/17/2005 2/17/2005

to meet goals of EAC as mandated through HAVA 2/24/2005 2/24/2005

to meet goals of EAC as mandated through HAVA 3/1/2005 3/1/2005

to meet goals of EAC as mandated through HAVA 3/1/2005 3/1/2005

To discuss how National Institute of Standards and
Technology ("NIST") staff have prioritized work product
in response to the TGDC Resolutions adopted during

3/9/2005 3/9/2005
previous TGDC meetings. A webcast of this meeting may
be found at http://www.nist.gov/cgi-bin/exit_nist.cgi?
url=http://www.eastbaymedia.com/tgdc-march/.

to meet goals of EAC as mandated through HAVA 3/17/2005 3/17/2005

to meet goals of EAC as mandated through HAVA 3/22/2005 3/22/2005

to meet goals of EAC as mandated through HAVA 3/24/2005 3/24/2005

to meet goals of EAC as mandated through HAVA 3/31/2005 3/31/2005

to meet goals of EAC as mandated through HAVA 4/1/2005 4/1/2005

to meet goals of EAC as mandated through HAVA 4/5/2005 4/5/2005

to meet goals of EAC as mandated through HAVA 4/6/2005 4/6/2005

to meet goals of EAC as mandated through HAVA 4/12/2005 4/12/2005

to meet goals of EAC as mandated through HAVA 4/12/2005 4/12/2005

To present and discuss the Final Draft of the Voluntary
Voting Systems Guidelines. A webcast of this meeting may 4/20/2005 4/21/2005
be found at http://www.eastbaymedia.com /nist/tgdc-april.

to meet goals of EAC as mandated through HAVA 5/5/2005 5/5/2005
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to meet goals of EAC as mandated through HAVA 5/10/2005 5/10/2005

to meet goals of EAC as mandated through HAVA 5/19/2005 5/19/2005

to meet goals of EAC as mandated through HAVA 5/19/2005 5/19/2005

to meet goals of EAC as mandated through HAVA 6/2/2005 6/2/2005

to meet goals of EAC as mandated through HAVA 6/7/2005 6/7/2005

to meet goals of EAC as mandated through HAVA 6/9/2005 6/9/2005

to meet goals of EAC as mandated through HAVA 6/16/2005 6/16/2005

to meet goals of EAC as mandated through HAVA 6/23/2005 6/23/2005

to meet goals of EAC as mandated through HAVA 6/28/2005 6/28/2005

to meet goals of EAC as mandated through HAVA 7/14/2005 7/14/2005

to meet goals of EAC as mandated through HAVA 7/14/2005 7/14/2005

to meet goals of EAC as mandated through HAVA 7/20/2005 7/20/2005

to meet goals of EAC as mandated through HAVA 7/28/2005 7/28/2005

to meet goals of EAC as mandated through HAVA 8/11/2005 8/11/2005

to meet goals of EAC as mandated through HAVA 8/11/2005 8/11/2005

to meet goals of EAC as mandated through HAVA 8/23/2005 8/23/2005

to meet goals of EAC as mandated through HAVA 9/1/2005 9/1/2005

to meet goals of EAC as mandated through HAVA 9/6/2005 9/6/2005

to meet goals of EAC as mandated through HAVA 9/7/2005 9/7/2005

to meet goals of EAC as mandated through HAVA 9/15/2005 9/15/2005

to meet goals of EAC as mandated through HAVA 9/20/2005 9/20/2005

to meet goals of EAC as mandated through HAVA 9/22/2005 9/22/2005

To discuss the outline and timeline of future iterations of
the Voluntary Voting Systems Guidelines. A webcast of

9/29/2005 9/29/2005
this meeting may be found at http://www.nist.gov/cgi-
bin/exit_nist.cgi?url=http: //www.westream.ty/nist.

Current Fiscal Year Next Fiscal Year

18a(1) Personnel Pmts to Non-Federal Members $0 $0

18a(2) Personnel Pmts to Federal Members $0 $0

18a(3) Personnel Pmts to Federal Staff $0 so

18a(4) Personnel Pmts to Non-member Consultants $0 $0

18b(1) Travel and Per Diem to Non-Federal Members $32,160 $33,000

18b(2) Travel and Per Diem to Federal Members $28,140 $29,000

18b(3) Travel and Per Diem to Federal Staff $24,000 $25,000

18b(4) Travel and Per Diem to Non-Member Consultants $0 $0

18c.Other(rents,user charges,graphics,printing,mail etc.) $71,200 $72,000

18d	 Total $155,500 $159,000

19. Federal Staff Support Years 0.0 0.0

20a. How does the Committee accomplish its purpose?

TGDC meets in plenary sessions to discuss, debate and pass resolutions that instruct the
National Institute of Standards and Technology on the policy considerations for developing
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voluntary voting system guidelines. In addition, three subcommittees (Security and
Transparency, Human Factors and Privacy, and Core Requirements and Testing) meet to
discuss issues related to their subject matter and involving the development of testable
guidelines for voting systems.
20b. How does the Committee balance its membership?

The membership of TGDC is established by Section 221 of the Help American Vote Act of 2002.
All members and representatives were chosen in keeping with the provisions of that statute.

20c. How frequent and relevant are the Committee meetings?

TGDC has met in 4 plenary sessions over the past year. In addition, the subcommittees have
met via teleconferences 61 times during the past year. These meetings are crucial to the
development of comprehensive guidelines regarding the technical functioning of voting systems.
It is anticipated that TGDC will continue to meet with the same frequency over the next year.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

EAC is required by law (Section 221 of HAVA) to obtain advice from the TGDC. To use some
other body or group to provide such advice would violate Federal law.

20e. Why is it necessary to close and/or partially close committee meetings?

All TGDC meetings have been open to the public. A webcast of each FY 2005 meeting may be
found on the website http://www.vote.nist.gov/.

21. Remarks

Designated Federal Official: Mr. Paul S. DeGregorio Vice Chairman, U.S. Election Assistance
Commission
Committee Members Start End	 Occupation Member Designation

Bement Jr., Dr. 7/9/2004 12/1/2004 Director Regular Government
Arden L. Employee (RGE)

Berger , Mr. H. 7/9/2004 7/9/2006 Chair, IEEE SEC 38 (Voting Syst. Representative
Stephen Stds.)

Caldas , Anne 7/9/2004 3/29/2005 Director, Procedures and Standards Representative
Administration, ANSI

Craft , Mr. Paul 7/9/2004 7/9/2006 Consultant Representative

Davidson , Ms. 7/9/2004 7/28/2005 Colorado Secretary of State Representative
Donetta
Elekes , Mr. 7/9/2004 7/9/2006 ACCESS Board Member Representative
James
Gale , Mr. John 9/16/2005 9/16/2007 Nebraska Secretary of State Representative

Gannon , Mr. 7/9/2004 7/9/2006 President and CEO, OASIS Special Government
Patrick Employee (SGE)

Harding, Dr. 7/9/2004 7/9/2006 ACCESS Board Member Representative
James
Jeffrey , Dr. 7/25/2005 7/25/2007 Director Regular Government
William Employee (RGE)

Karmol, Mr. 5/2/2005 7/9/2006	 Vice President, Policy and Representative
David Government Affairs, ANSI

Miller , Ms. 7/9/2004 7/9/2006	 Director of Elections - District of Representative
Alice Columbia

U06128
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Purcell , Ms.	 7/9/2004 7/9/2006 Maricopa County Recorder	 Representative
Helen
Quesenbery, ,	 7/9/2004 7/9/2006 President, Usability Professionals' Special Government
Ms. Whitney Association Employee (SGE)

Rivest , Dr. 7/9/2004	 7/9/2006 Professor, Massachusetts Institute Special Government
Ronald of Technology Employee (SGE)

Schutzer , Dr. 7/9/2004	 7/9/2006 Vice President & Director of Special Government
Daniel External Standards & Advanced Employee (SGE)

Technology, e-Citi, CitiGroup

Semerjian , Dr. 12/1/2004 7/25/2005 Acting Director Regular Government
Hratch Employee (RGE)

Turner-Buie, 7/9/2004	 7/9/2006 Director of Elections - Kansas City Representative
Ms. Sharon
Williams , Dr. 7/9/2004	 7/9/2006 Retired Professor, Kennesaw State Representative
Britain University

Total Count of Committee Members 19
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2006 Current FY Report: Review of Federal Advisory y  .- ^^Gommittee Menu:; ,- .^

Committee
5/7/2007 10:33:34 AM

1. Department or Agency

Election Assistance Commission

3. Committee or SubCommittee

EAC Standards Board

2. Fiscal Year

2006
3b. GSA Committee

No.

21503

4. Is this New During Fiscal
Year?

No
8a. Was Terminated During
FY?

5. Current Charter	 6. Expected Renewal Date

7/8/2006	 7/8/2008

8b. Specific Termination Authority

7. Expected Term Date

7/8/2008
8c.Actual Termination

Date

No
9. Agency Recommendation for Next FY 	 l0a.Legislation Req to Terminate?	 l0b.Legislation Pending?

Continue	 No	 Enacted

11. Establishment Authority 	
Statutory(Congress
Created)

12. Specific Establishment Authority	 13. Effective Date	 14. Committee Type	 14c. Presidential?

Public Law 107-252, Help America	 10/29/2002	 Continuing	 No
Vote Act of 2002

15. Description of Committee	
National Policy Issue
Advisory Board

16a.Total Number of Reports

5
16b. Report Titles and Dates

Quick Start Election Management Guides - New Voting Systems	 6/1/2006

Quick Start Election Management Guides - Poll Workers	 9/1/2006
Quick Start Management Guide - Ballot Preparation/Printing & Pre-Election Testing 9/1/2006

Quick Start Election Management Guide - Voting System Security	 9/1/2006

2006 Election Administration and Voting Survey	 9/1/2006

17a Open:	 1	 17b. Closed: 0	 17c. Partially Closed: 	 0	 17d. Total Meetings 1

Meeting Purposes and Dates

Standards Board members met to conduct Board
business, to review and provide comments on the
four Quick Start Management Guides there
issued before the November mid-term elections,
and to assist in the development or the 2006
Election Administration & Voting Survey that
will be sent to state and local election officials
after the November elections. Board members
also received information about on-going EAC

5/23/2006 5/24/2006

006130
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activities including research projects.
Current Fiscal Year	 Next Fiscal Year

18a(1) Personnel Pmts to Non-Federal Members $0 $0

18a(2) Personnel Pmts to Federal Members $0 $0
18a(3) Personnel Pmts to Federal Staff $8,775 $9,003

18a(4) Personnel Pmts to Non-member Consultants $0 $0
18b(1) Travel and Per Diem to Non-Federal Members $50,521 $69,000

18b(2) Travel and Per Diem to Federal Members $0 $0
18b(3) Travel and Per Diem to Federal Staff $0 $5,000
18b(4) Travel and Per Diem to Non-Member Consultants $1,277 $2,500
18c.Other(rents,user charges,graphics,printing,mail etc.) $65,932 $50,000

18d	 Total $126,505 $135,503

19. Federal Staff Support Years 1.0 0.0

20a. How does the Committee accomplish its purpose?

The duties of the Standards Board are to review proposed voluntary voting system guidelines
and EAC technical guidance. Members play a role in recommending candidates for the EAC
Executive Director. They also may hold hearings and take testimony related to carrying out the
provisions of the Help America Vote Act.

20b. How does the Committee balance its membership?

The Standards Board is comprised of 110 members: 55 State election officials selected by the
chief State election official of each State and 55 local election officials selected by their peers.
The two officials from each State may not be members of the same political party.

20c. How frequent and relevant are the Committee meetings?

Estimated Number of Meetings per Year -1 According to the Help America Vote Act, the
Standards Board should hold a meeting of its members not less frequently than once every year
for purposes of voting on the voluntary voting system guidelines.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

CHARTER OF THE U.S. ELECTION ASSISTANCE COMMISSION STANDARDS BOARD
The U.S. Election Assistance Commission (EAC) hereby Charters the Standards Board
established in title II section 211 of the Help America Vote Act of 2002 (HAVA) [Public Law
107-252] pursuant to the Federal Advisory Committee Act. OBJECTIVES AND DUTIES 1. The
objective of the Standards Board (the Board) is to advise the EAC through review of the
voluntary voting systems guidelines described in title II Part 3 of the HAVA; through review of
the voluntary guidance described under title III of HAVA; and through the review of the best
practices recommendations contained in the report submitted under Section 242(b) of title II
(HAVA title II section 212). 2. The Board will function solely as an advisory body and will
comply fully with the provisions of the Federal Advisory Committee Act. MEMBERSHIP 1.
The Board shall consist of 110 members. 55 members shall be State election officials selected by
the chief State election official of each State. 55 shall be local election officials selected under a
process supervised by the chief election official of the State. The 2 members of the Standards
Board who represent the same State may not be members of the same political party. (HAVA
title II section 213 (a)). Vacancy appointments shall be made in the same manner as the original
appointments. 2. The Board shall select 9 of its members as an Executive Board of whom, not
more than 5 may be State election officials; not more than 5 may be local election officials; and
not more than 5 may be members of the same political party. Members of the E,^cecutive Board
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shall serve 2 year terms and may not serve more than 3 consecutive terms. Of the initial
Executive Board, 3 members shall serve for 1 term; 3 shall serve for 2 consecutive terms; and 3
shall serve for 3 consecutive terms, as determined by lot at the time the members are first
appointed (HAVA title II, section 213 (c)). ADMINISTRATIVE PROVISIONS 1. The Board
will report to the EAC through the Advisory Committee Management Officer pursuant to 5
U.S.C. App.! section 8 (b). This officer shall be an EAC Commissioner designated by the
Chairman of the EAC. 2. The Board will meet a minimum of once a year for purposes of voting
on the voluntary voting system guidelines and not less frequently than once every 2 years for
purposes of selecting the Executive Board. Additional meetings may be called at such other
times as it considers appropriate for the purposes of conducting other business as it considers
appropriate consistent with title II of HAVA. (HAVA title II, section 215 (a)(2)). 3. The EAC
and GAO will provide clerical and other necessary support services to the Board. (HAVA title
II, section 215 (d)). 4. Members of the Board will not be compensated for their services but will
be reimbursed for travel expenses and subsistence. (HAVA title II section 215 (e)). 5. The Board
may use the United States mails in the same manner and under the same conditions as a
department or agency of the Federal Government. (HAVA title II, section 215 (c)). 6. The
annual cost for operating the Board is estimated at $210,000 which includes one quarter staff
year for support services. 7. The Board may establish such committees of its members as may
be necessary subject to the provisions of the law. 8. The Board may, by simple majority vote,
adopt resolutions and make recommendations. Such resolutions and recommendations will,
however, be only advisory to the EAC and will be restricted to the EAC's activities described in
title II section 212 of the Help America Vote Act of 2002.9. The EAC will provide liaison
services between the Board and the Advisory Panel Secretariat as required by the Federal
Advisory Committee Act. DURATION This is a permanent committee as established in title II
section 215 (f) of the Help America Vote Act of 2002.
20e. Why is it necessary to close and/or partially close committee meetings?

Meetings are not closed.

21. Remarks

The Bad Dates for Members Report is the result of resignations and political turnovers, as a
result of elections. Standards Board members' terms have ended and new appointments have
been made. Subcommittees were established during FY06 but meetings and reports for these
committees will occur in FY07.

Designated Federal Official: Ms. Gracia Hillman Commissioner, U.S. Election Assistance
Commission

Committee Members 	 Start	 End	 Occupation	
Member
Designation

Anderson , Ms.	 1/28/2005 12/31/2010 Cass County Autidor-Treasurer 	 Ex Officio
Sharon K.
Andino , Ms. Marci 3/7/2003 12/31/2010 Executive Director, State Election Ex Officio

Commission
Armbruster, Ms. 3/7/2003 12/31/2010 Atlantic county Superintendent of Ex Officio
Joanne	 Elections
Atkins , Ms. Kim A. 3/7/2003 12/31/2010 Voter Registration Manager	 Ex Officio

Avery , Ms.	 3/7/2003 12/31/2010 Election Commissioner, Hinds	 Ex Officio
Marilyn	 County
Bailey, Ms. Lynn 3/7/2003 12/31/2010 Election Administrator, Richmond Ex Officio

County Board of Electirjtj .1 2
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Ex Officio

Ex Officio

Representative

Bartholomew , Ms. 3/7/2003 12/31/2010 Troy City Clerk
Tonni
Bedford , Ms.	 7/24/2006 12/31/2010 Director of Elections, Rutherford
Deborah	 County Board of Elections

Bernard , Mr.	 2/9/2005 2/7/2007 Elections Official
Louie
Bernard , Mr.	 3/7/2003 12/31/2010 Clerk of Court, Natchitoches Parish Ex Officio
Louie

Blackwell,	 3/7/2003 1/31/2007 Secretary of State, Ohio
Secretary J.
Kenneth
Blevins , Mr. Don 3/7/2003 12/31/2010 Fayette County Clerk

Bowers , Ms.	 1/31/2005 12/31/2010 Executive Director, Charleston
Marilyn	 County Board of Elections & Voter

Registration

Brewster , Ms.	 10/1/2005 12/31/2010 Director, Division of Elections
Whitney
Calio , Mr. Frank 3/7/2003 12/31/2010 Commissioner of Elections
B.
Campbell , Mr. Bill 2/9/2005 2/7/2007 Woburn Town Clerk

Campbell , Mr.	 3/7/2003 12/31/2010 City Clerk, city of Woburn
Willaim

Cappy , Ms.	 3/7/2003
Annette
Clark, Mr. Bradley 3/7/2003

Clark, Secretary 3/7/2003
Eric
Clark , Ms. Marian 3/7/2003

Colon-Berlingeri, 3/7/2003
Mr. Nestor J.

Cooley , Judge
Luke
Cooper , Ms.
Kathie Chastain

Cortes , Secretary
Pedro
Cowen , Mr.
Richard
Cowles , Mr. Bill

Cragun , Mr.	 2/4/2005
Michael
Culver, Secretary 3/7/2003 1/15/2007 Secretary of State, Iowa	 . Ex Officio
Chet	

000 1'x.3

Ex Officio

Ex Officio

Ex Officio

12/31/2010 Town Clerk, Town of Brattleboro Ex Officio

7/31/2006 Alameda County Registrar of 	 Ex Officio
Voters

12/31/2010 Secretary of State, Mississippi	 Ex Officio

12/31/2010 Chair, town of Jamestown Board of Ex Officio
Canvessers

12/31/2010 First Vice President	 Ex Officio

3/7/2003 12/31/2010 Judge of Probate, Houston County Ex Officio

3/7/2003 6/30/2006 Director of Elections, Forsyth
County

3/7/2003 12/31/2010 Secretary of the Commonwealth

3/7/2003

3/7/2003

12/31/2010 Chicago Board of Election
Commissioners

12/31/2010 Supervisor of Elections, Orange
County

12/31/2010 Director of Elections

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Representative

Ex Officio
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Daniels , Secretary
Charlie
DeBeauvoir , Ms,
Dana
Dennis , Secretary
Gigi
English , Mr. Dan 3/7/2003
Enoch , Mr. Joe 3/7/2003

Etter , Mr. Mitch 3/7/2003

Flynn , Ms.' Julie 3/7/2003
Freese , Ms. Julie 3/7/2003
Fuimaono , Mr.	 3/7/2003
Soliai
Gale , Secretary	 3/7/2003
John
Galvin , Secretary 3/7/2003
William Francis

12/31/2010 Kootenai County Clerk
12/31/2010 Dyer County Election

Commissioner
12/31/2010 Assistant Elections Director
12/31/2010 Deputy Secretary of State
12/31/2010 Fremont Coutny Clerk
12/31/2010 Chief Election Officer

12/31/2010 Secretary of State, Nebraska

12/31/2010 Secretary of the Commenwealth

3/7/2003 12/31/2010 Secretary of State, Arkansas

3/7/2003 12/31/2010 Travis County Clerk

8/21/2005 1/15/2007 Colorado Secretary of State
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Graveley , Ms.	 10/10/200512/31/2010 Deputy Secretary of State of
Elaine Elections

Green , Mr. 10/1/2005 12/31/2010 Deputy Chief of Staff, Office of the
Markus Attorney General

Growden , Ms. 3/7/2003 12/31/2010 Division of Elections Regional III
Shelly Supervisor

Haggerty Jr., Mr. 3/7/2003 12/31/2010 Deputy Executive Director, Task
John Force on Election Modernization

Harrison Jr., Mr. 3/7/2003 12/31/2010 Chair, Arlington County Electoral
Allen Board

Heller, Secretary 3/7/2003 12/31/2010 Secretary of State, Nevada

12/31/2010 Chief Deputy, Secretary of State

12/31/2010 Municipal Town Clerk, City of
Middletown

12/31/2010 Secretary, State Board of Elections
12/31/2010 Deputy City Clerk
12/31/2010 Executive Director, State Board of

Elections
2/7/2007 State Election Director

12/31/2010 Executive Director, State Elections
Board

1/2/2007 Secretary of State, Minnesota

Kozik, Mr.	 10/24/2005 12/31/2010 Managing Attorney - Legislation

C 61.31

Ex Officio

Ex Officio

Ex Officio

Ex Officio
Ex Officio

Ex Officio
Ex Officio
Ex Officio
Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio
Ex Officio
Ex Officio

Representative

Ex Officio

Ex Officio

Ex Officio
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Michael and Elections Administration
Division

Kunko , Mr. David 3/7/2003 12/31/2010 Chaues County Clerk Ex Officio

Lamone , Ms. 3/7/2003 11/17/2006 Administrator of Elections Ex Officio
Linda H,

Lindback , MR. 2/9/2005 2/7/2007	 State Election Director OR Representative
John

Lindback, Mr. 3/7/2003 12/31/2010 Director, State of Oregon Elections Ex Officio
John Division

Lomax, Mr. 3/7/2003 12/31/2010 Clark County Registrar of Voters Ex Officio
Harvard L.

Lomax , Mr. Larry 2/9/2005 2/7/2007	 Clerk(Elections), Nevada Representative

Luitje , Mr. 10/1/2005 12/31/2010 Department Analyst Ex Officio
Thomas
Mageo , Mr. Filivaa 3/7/2003 11/6/2006 Election Administrator Ex Officio
M.
Markowitz, 2/9/2005 2/7/2007	 SOS NH Representative
Deborah

Markowitz, 3/7/2003 12/11/2006 Secretary of State, Vermont Ex Officio
Secretary Deborah

Matherne , Ms. 10/1/2005 12/31/2010 City Clerk Ex Officio
Clairma
McClellan , Ms. 3/7/2003 12/31/2010 Hardin County Auditor Ex Officio
Renee
McFarlane , Ms. 3/7/2003 12/31/2010 DC Board of Elections and Ethics, Ex Officio
Jonda Board Member

McLean , Ms. 3/7/2003 12/31/2010 Deputy Director Ex Officio
Johnnie
Merriman , Mr. 3/7/2003 12/31/2010 Saline County Clerk Ex Officio
Donald
Miller, Ms. Alice P. 3/7/2003 12/31/2010 Executive Director, DC Board of Ex Officio

Elections and Ethics

Miller, Mr. Paul 10/1/2005 12/31/2010 Voting systems Certification Ex Officio
Manager, State of Washington

Montplaisir , Mr. 3/7/2003 12/31/2010 County Auditor Ex Officio
Michael
Nago , Mr. Scott 3/7/2003 12/31/2010 Section Head, Counting Center Ex Officio

Operations

NIghswonger , Ms. 2/8/2006 2/8/2007	 State Elections Director Representative
Peggy
Nighswonger , Ms. 3/7/2003 12/31/2010 State Elections Director Ex Officio
Peggy
Parr , Mr. Clint 3/7/2003 12/31/2010 Vice Chairman, Tulsa County Ex Officio

Election Board

Pero , Mr. Robert 10/10/2005 12/31/2010 Carbon County Clerk Ex Officio
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Plaskett , Ms. 3/7/2003 12/31/2010 Deputy Supervisor of Elections Ex Officio
Corinne Halyard
Ragsdale , Mr. Russ 3/7/2003 12/31/2010 City and County of Broomfield Ex Officio

Clerk and Recorder

Roberts , Ms. Dawn 3/7/2003 12/31/2010 Director of the Division of Elections, Ex Officio
Kimmel Florida Department of State

Rogers , Ms. Kathy 3/7/2003 9/30/2006	 Director of Election Administration Ex Officio

Rokita , Mr. Todd 2/9/2005 2/7/2007	 SOS Representative

Rokita , Secretary 3/7/2003 12/31/2010 Secretary of State, Indiana Ex Officio
Todd

Roust , Ms. Sue 3/7/2003 12/31/2010 Minnehaha County Auditor Ex Officio

Ruggiero , Ms. Jan 3/7/2003 12/31/2010 Director of Elections Ex Officio

Sholl Jr., Mr. 3/7/2003 12/31/2010 Deputy Administrative Director, Ex Officio
Howard Department of Elections for New

Castle County

Silrum , Mr. I. 3/7/2003 12/31/2010 Deputy Secretary of State Ex Officio
James

Slinkard , Ms. 3/7/2005 12/31/2010 Benton County Clerk Ex Officio
Mary Lou

Spencer-Norton , 3/7/2003 12/31/2010 General Counsel Ex Officio
Ms. Merietta

Spevak, Ms. Lynne 3/7/2003 4/11/2006 LaPorte County Clerk Ex Officio

Stevens , Mr. 10/1/2001 12/31/2010 Assistant Secretary of State Ex Officio
Anthony

Struckhoff, , Mr. 1/27/2005 1/31/2007 County Clerk Green County Ex Officio
Richard T.

Szczesniak, Mr. 3/7/2003 12/31/2010 Onondaga County Commissioner of Ex Officio
Edward J. Elections

Taitano , Mr. 3/7/2003 12/31/2010 Executive Director Ex Officio
Gerald
Takahashi , Mr. 3/7/2003 12/31/2010 Election Administrator Ex Officio
Glen
Terwilliger , Mr. 3/7/2003 9/30/2006 Snohomish County Auditor Ex Officio
Bob
Thomas , Ms. 3/7/2003 12/31/2010 Deputy Chairperson Ex Officio
Natalie
Thompson , Ms. 3/7/2003 12/31/2010 State Coordinator of Elections Ex Officio
Brook
Thornburgh, 3/7/2003 12/31/2010 Secretary of State, Kansas Ex Officio
Secretary Ron
Toledo-Diaz , Mr. 3/7/2003 12/31/2010 Second Vice President Ex Officio
Juan M.
Trainor , Mr. Trey 10/1/2005 10/1/2006	 General Counsel, Office of the Ex Officio

Secretary of State

Tyne , Mr. Kevin 12/23/2004 12/31/2010 Deputy Secretary of State, Arizona Ex Officio
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Vigil-Giron , 3/7/2003 1/15/2007 Secretary of State, New Mexico Ex Officio
Secretary Rebecca

Warne , Ms. Kea 3/7/2003 12/31/2010 State Election Supervisor Ex Officio

Weisheit, Ms. 4/11/2006 12/31/2010 Warrick Circuit Court Clerk Ex Officio
Shannon
Wesolowski , Ms. 3/7/2003 12/31/2010 City of Franklin Clerk Ex Officio
Sandi
White , Mr. Daniel 3/7/2003 12/31/2010 Executive Director, State Board of Ex Officio
W. Elections

Williams , Mr. 8/24/2005 12/31/2010 Boone County Clerk Ex Officio
Gary W.
Winslow , Ms. 1/18/2005 12/31/2010 Deputy Secretary of State Ex Officio
Leslye
Worley , Secretary 3/7/2003 1/2/2007	 Secretary of State, Alabama Ex Officio
Nancy L.
Young, Mr. Regis 3/7/2003 12/31/2010 Butler County Election Director Ex Officio

Zeier, Ms. Vickie 3/7/2003 12/31/2010 Missoula County Clerk and Ex Officio
Recorder/Treasurer

Zoucha , Mr. 3/7/2003 9/26/2006 Boone County Clerk Ex Officio
Robert
Total Count of Committee Members 114
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2006 Current FY Report: Review of Federal Advisory
Committee
5/7/2007 10:33:20 AM
1. Department or Agency

Election Assistance Commission

3. Committee or SubCommittee

EAC Board of Advisors

:r Committee Menu

2. Fiscal Year

2006
3b. GSA Committee

No.

21504

4. Is this New During Fiscal
Year?

No
8a. Was Terminated During
FY?

5. Current Charter	 6. Expected Renewal Date

7/8/2006	 7/8/2008

8b. Specific Termination Authority

7. Expected Term Date

7/8/2006
8c.Actual Termination

Date

No
9. Agency Recommendation for Next FY 	 10a.Legislation Req to Terminate? 	 10b.Legislation Pending?

Continue	 No	 Enacted

11.Establishment Authority 	
Statutory(Congress
Created)

12. Specific Establishment Authority 	 13. Effective Date	 14. Committee Type	 14c. Presidential?

Public Law 107-252, Help America 	 10/29/2002	 Continuing	 No
Vote Act of 2002

15. Description of Committee	
National Policy Issue
Advisory Board

16a.Total Number of Reports

5
16b.Report Titles and Dates

Quick Start Management Guide for New Voting Systems 	 6/1/2006
Quick Start Management Guide for Ballot Preparation/Printing and Pre-Election	 9/1/2006
Testing
Quick Start Mangement Guide for Voting System Security 	 9/1/2006

Quick Start Management Guide for Poll Workers 	 9/1/2006

2006 Election Day Survey	 9/1/2006

17a Open:	 1	 17b. Closed: 0	 17c. Partially Closed:	 0	 17d. Total Meetings 1

Meeting Purposes and Dates

The first purpose was the introduction of new
members and election of officers. Second, was to
gain guidance and adivce from the Board of
Advisors on EAC's management guidelines and
2006 election day survey. Finally the Board was
updated on EAC activities and ongoing research.

18a(1) Personnel Pmts to Non-Federal Members

5/23/2006 5/24/2006

Current Fiscal Year

$0
Next Fiscal Year

$0

006138
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18a(2) Personnel Pmts to Federal Members $0 $0

18a(3) Personnel Pmts to Federal Staff $7,302 $7,000

18a(4) Personnel Pmts to Non-member Consultants $2,786 $2,700

18b(1) Travel and Per Diem to Non-Federal Members $15,692 $16,000

18b(2) Travel and Per Diem to Federal Members $252 $400

18b(3) Travel and Per Diem to Federal Staff $0 $0

18b(4) Travel and Per Diem to Non-Member Consultants $1,293 $1,300

18c.Other(rents,user charges,graphics,printing,mail etc.) $32,966 $33,000

18d	 Total $60,291 $60,400

19. Federal Staff Support Years 1.0 1.0

20a. How does the Committee accomplish its purpose?

The Board of Advisors provide valuable input and expertise in the formation of guidance and
policy. Members are required to hold meetings at least once a year. They may hold hearings for
the purpose of carrying out the requirements of HAVA. The Board of Advisor Chair may
secure directly from any Federal department or agency any information deemed necessary to
do the work of the Board.

20b. How does the Committee balance its membership?

The Board of Advisors consists of 37 members as required by the Help America Vote Act who
were appointed by a number of non-profit groups and associations of elected officials. Also, the
U.S. House and Senate, including the majority and minority leadership of both Houses, shall
make appointments to the Board of Advisors.

20c. How frequent and relevant are the Committee meetings?

Estimated Number of Meetings per Year -1 According to the Help America Vote Act, the
Board of Advisors should hold a meeting of its members not less frequently than once every
year for purposes of voting on the voluntary voting system guidelines.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

CHARTER OF THE U.S. ELECTION ASSISTANCE COMMISSION BOARD OF
ADVISORS The U.S. Election Assistance Commission (EAC) hereby Charters the Board of
Advisors established in title II section 211 of the Help America Vote Act of 2002 (HAVA)
[Public Law 107-2521 pursuant to the Federal Advisory Committee Act. OBJECTIVES AND
DUTIES 1. The objective of the Board of Advisors (the Board) is to advise the EAC through
review of the voluntary voting systems guidelines described in title II Part 3 of the HAVA;
through review of the voluntary guidance described under title III of HAVA; and through the
review of the best practices recommendations contained in the report submitted under Section
242(b) of title II (HAVA title II section 212). 2. The Board will function solely as an advisory
body and will comply fully with the provisions of the Federal Advisory Committee Act.
MEMBERSHIP 1. The Board shall consist of the following: -Two members appointed by the
National Governors Association. -Two members appointed by the National Conference of State
Legislatures. -Two members appointed by the National Association of Secretaries of State. -
Two members appointed by the National Association of State Election Directors. -Two
members appointed by the National Association of Counties. -Two members appointed by the
National Association of County Recorders, Election Administrators, and Clerks. -Two members
appointed by the United States Conference of Mayors. -Two members appointed by the
Election Center. -Two members appointed by the International Association of County
Recorders, Election Officials, and Treasurers. -Two members appointed by the United States
Commission on Civil Rights. -Two members appointed by the Architectural and
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Transportation Barrier Compliance Board under section 502 of the Rehabilitation Act of 1973
(29 U.S.C. 792). -The chief of the Office of Public Integrity of the Department of Justice, or the
chief's designee. -The Chief of the Voting Section of the Civil Rights Division of the Department
of Justice or the chiefs designee. -The director of the Federal Voting Assistance Program of the
Department of Defense. -Four members representing professionals in the field of science and
technology, of whom— (A) one each shall be appointed by the Speaker and the Minority
Leader of the House of Representatives; and (B) one each shall be appointed by the Majority
Leader and the Minority Leader of the Senate. -Eight members representing voter interests, of
whom— (A) four members shall be appointed by the Committee on House Administration of
the House of Representatives, of whom two shall be appointed by the chair and two shall be
appointed by the ranking minority member; and (B) four members shall be appointed by the
Committee on Rules and Administration of the Senate, of whom two shall be appointed by the
chair and two shall be appointed by the ranking minority member. (HAVA title II section 214
(a)). 2. Vacancy appointments shall be made in the same manner as the original appointments.
3. Members of the Board shall serve for a term of 2 years and may be reappointed. 4. The
Board shall elect a Chair from among its members. ADMINISTRATIVE PROVISIONS 1. The
Board will report to the EAC through the Advisory Committee Management Officer pursuant
to 5 U.S.C. App.! section 8 (b). This officer shall be an EAC Commissioner designated by the
Chairman of the EAC. 2. The Board will meet a minimum of once a year for purposes of voting
on the voluntary voting system guidelines. Additional meetings may be called at such other
times as it considers appropriate for the purposes of conducting other business as it considers
appropriate consistent with title II of HAVA. (HAVA title II, section 215 (a)(2)). 3. The EAC
and GAO will provide clerical and other necessary support services to the Board. (HAVA title
II, section 215 (d)). 4. Members of the Board will not be compensated for their services but will
be reimbursed for travel expenses and subsistence. (HAVA title II section 215 (e)). 5. The Board
may use the United States mails in the same manner and under the same conditions as a
department or agency of the Federal Government. (HAVA title II, section 215 (c)). 6. The
annual cost for operating the Board is estimated at $100,000 which includes one quarter staff
year for support services. 7. The Board may establish such committees of its members as may
be necessary subject to the provisions of the law. 8. The Board may, by simple majority vote,
adopt resolutions and make recommendations. Such resolutions and recommendations will,
however, be only advisory to the EAC and will be restricted to the EAC's activities described in
title II section 212 of the Help America Vote Act of 2002.9. The EAC will provide liaison
services between the Board and the Advisory Panel Secretariat as required by the Federal
Advisory Committee Act. DURATION This is a permanent committee as established in title II
section 215 (f) of the Help America Vote Act of 2002.
20e. Why is it necessary to close and/or partially close committee meetings?

Meetings do not have to be closed.

21. Remarks

As a newly establisehd commission, EAC had to convene a meeting for both boards in a short
period of time. The meetings were held together, therefore, the cost figures for Federal Staff,
Travel:Federal Staff, and Federal Staff Support are the same as those given for the Standards
Board. One full-time staff member supported the activities of the board during FY2006, and it
is estimated that this person spent about 10% of their time providing administrative support
for the boards and their coordinating activities. Board of Advisors members serve two year
terms. Several members were replaced by new members.

Designated Federal Official: Mr. Paul DeGregorio Chair, U.S. Election Assistance Commission

Committee Members	 Start	 End	 Occupation	 Member Designation
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Elekes , Mr. James 6/28/2004 6/28/2006

Fuentes , Tom 6/28/2006

Guess , Mr. 8/17/2004
Francis
Harding , Mr. 6/28/2004
James R.
Hawkins , Mr. 6/28/2004
Ernie

Hegarty , Mary 6/28/2006
Therese
Herrera , Ms. 1/4/2005
Mary
Hillman , Mr. Noel 6/28/2004

6/28/2008

8/17/2006

6/28/2006

6/28/2008

6/28/2008

1/4/2007

6/28/2006

Annual Report	 Page 4 of 6

Brunelli , Ms. Polli 6/28/2004 6/28/2008

Kaufman , Ms.
Beverly
Kliner Jr., Mr.
Wesley R.

6/28/2004 6/28/2006

Executive Director, Lawyers
Committee for Civil Rights
Under Law

Director, Federal Voting
Assistance ProgramUnited
States Department of Defence

Representative, South Dakota
State Legislature

Director of Elections, Kansas
City (Missouri) Board of
Election Commissioners

Attorney at Law

Deputy Director, Ohio
Department of Natural
Resources

Attorney, Colucci & Gallaher,
P.C.
Board of Elections, Allen
County, Ohio

V.P. for Governmental Affairs,
American Association of People
with Disabilities (AAPD)

U.S. Department of Justice -
Election Crimes Branch

Board Member U.S. Access
Board

The Claremont Institute

Vice President, Danner
Company

Board Member, The U.S.
Access Board

Former Registrar of Voters,
Sacramento County

City Clerk, City of Grand
Rapids

Bernalillo County Clerk

Chief, Office of Public Integrity, Regular
United States Department of	 Government
Justice	 Employee (RGE)

Harris County Clerk	 Representative

,J`J6j41
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Arnwine , Barbara 6/28/2006 6/28/2008

Buckingham,	 6/28/2006 6/28/2008
Michael
Buie , Ms. Sharon 6/28/2004 6/28/2008
Turner

Carnahan,	 6/28/2004 6/28/2006
Honorable Robin
Carnes , Mr. Jim 6/28/2004 6/28/2006

Crangle , Mr.	 5/27/2006 5/27/2008
Joseph

Cunningham,	 6/28/2006 6/28/2008
Keith
Dickson , Mr.	 6/28/2004 6/28/2008
James

Donsanto , Craig 6/28/2006 6/28/2008

Representative

Regular
Government
Employee (RGE)

Representative

Representative

Representative

Representative

Representative

Representative

Representative

Regular
Government
Employee (RGE)

Special Government
Employee (SGE)

Representative

Representative

Special Government
Employee (SGE)

Representative

Representative

Representative

6/28/2004 6/28/2008 Attorney
	

Representative
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Lamone , Linda H 6/28/2006 6/28/2008 Executive Director - Maryland Representative
Board of Elections

Lewis , Mr. Doug 6/28/2004 6/28/2008 Executive Director, The Representative
Election Center

Markowitz, 6/28/2006 6/28/2008 Vermont Secretary of State Representative
Deborah
Nelson , Honorable 1/4/2005 	 1/4/2007 Secretary of State, South Representative
Chris Dakota

Noren , Ms. 6/28/2006 6/28/2008 Boone County Clerk Representative
Wendy
Orr , Mr. David 6/28/2004 6/28/2006 Cook County Clerk Representative

Overton , Spencer 6/28/2006 6/28/2008 Professor, George Washington Special Government
University School of Law Employee (SGE)

Palmer, Mr. 10/14/2004 10/14/2006 Mayor, Trenton, New Jersey Representative
Douglas
Purcell , Ms. Helen 6/28/2006 6/28/2008 Maricopa County Recorder Representative

Quinn , Cameron 6/28/2006 6/28/2008 U.S. Department of Justice - Representative
Civil Rights Division

Rants , Mr. 6/28/2004 6/28/2006 Iowa Speaker of the House Representative
Christopher
Reed , Honorable 8/19/2005 6/28/2006 Secretary of State, Washington Representative
Sam
Reed , Hon. Sam 6/28/2006 6/28/2008 Washington Secretary of State Representative

Sandoval , Edward 6/28/2006 6/28/2008 Representative, New Mexico Representative
State Legislature

Sautermeister, , 6/28/2004	 6/28/2008 Municipal Election Representative
Ms. Sue Commissioner - City of

Ridgeland

Shelton , Mr. 6/28/2004 6/28/2006 Director, Washington Bureau, Representative
Hilary NAACP

Shortbull , Mr. 5/27/2004	 5/27/2006 President, Oglala Lakota Representative
Thomas College

Silver , Mr. 6/28/2004	 6/28/2006 Speaker, New York Assembly Representative
Sheldon
Sirvello, III , Mr. 6/28/2006	 6/28/2008 IACREOT Executive Director Representative
Tony (formerly Harris County

Elections Administrator)

Somerville , Ms. 6/28/2004	 6/28/2006 Senior V.P. for Governmental Representative
Tamara Affairs National Food

Processors Assn.

Taylor, Ashley 6/28/2006	 6/28/2008 U.S. Commission on Civil Regular
Rights Government

Employee (RGE)

Thernstrom , 6/28/2006	 6/28/2008 U.S. Commission on Civil Regular
Abigail Rights Government

Employee (RGE)
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Thomas , Mr.	 6/28/2006 6/28/2008 Director of Elections, State of Representative
Christopher	 Michigan

Vigil-Giron ,	 12/3/2004 6/28/2006 Secretary of State, New Mexico Representative
Honorable
Rebecca

von Spakovsky, , 6/28/2004 6/28/2006 Counsel to the Assistant 	 Regular
Mr. Hans	 Attorney General United States Government

Department of Justice 	 Employee (RGE)

Watts , Ann

	

	 6/28/2006 6/28/2008 Senate Committee on Rules and Representative
Administration

Watts , Honorable 7/14/2004 7/14/2006 Former Congressman	 Representative
JC
Wilson , Ms.	 8/17/2004 8/17/2006 Vice President, Alfred A. Knopf Representative
Victoria	 Publishers

Total Count of Committee Members 	 48
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2006 Current FY Report: Review of Federal Advisory
Committee
5/7/2007 10:36:26 AM

1. Department or Agency

Election Assistance Commission

3. Committee or SubCommittee

Technical Guidelines Development Committee

4. Is this New During Fiscal 	 5. Current Charter	 6. Expected Renewal Date
Year?

No	 8/9/2006	 8/9/2008

8a. Was Terminated During	 8b. Specific Termination Authority
FY?

No

Page 1 of 3

r.7 Committee Menu

2. Fiscal Year

2006
3b. GSA Committee

No.

21509

7. Expected Term Date

8/9/2008
8c.Actual Termination

Date

9. Agency Recommendation for Next FY 	 10a.Legislation Req to Terminate?	 lOb.Legislation Pending?

Continue	 No	 Enacted

11. Establishment Authority 	
Statutory(Congress
Created)

12. Specific Establishment Authority 	 13. Effective Date	 14. Committee Type	 14c. Presidential?

Public Law 107-252, Help America 	 10/29/2002	 Continuing	 No
Vote Act of 2002

Scientific Technical
15. Description of Committee	

Program Advisory Board

16a. Total Number of Reports 	 No Reports for this Fiscal Year.

17a Open:	 1	 17b. Closed: 0	 17c. Partially Closed:	 0	 17d. Total Meetings 1

Meeting Purposes and Dates

to meet goals of EAC as mandated through	 3/29/2006 3/29/2006
HAVA

Current Fiscal Year Next Fiscal Year

18a(1) Personnel Pmts to Non-Federal Members $0 $0

18a(2) Personnel Pmts to Federal Members so $0

18a(3) Personnel Pmts to Federal Staff $0 $0

18a(4) Personnel Pmts to Non-member Consultants $0 $0

18b(1) Travel and Per Diem to Non-Federal Members $10,300 $10,300

18b(2) Travel and Per Diem to Federal Members $0 $0

I8b(3) Travel and Per Diem to Federal Staff $0 $0

18b(4) Travel and Per Diem to Non-Member Consultants $0 $0

18c.Other(rents,user charges,graphics,printing,mail etc.) $6,500 $0

18d	 Total $16,800 $10,300

19. Federal Staff Support Years 0.0 0.0
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20a. How does the Committee accomplish its purpose?

TGDC meets in plenary sessions to discuss, debate and pass resolutions that instruct the
National Institute of Standards and Technology on the policy considerations for developing
voluntary voting system guidelines. In addition, three subcommittees (Security and
Transparency, Human Factors and Privacy, and Core Requirements and Testing) meet to
discuss issues related to their subject matter and involving the development of testable
guidelines for voting systems.

20b. How does the Committee balance its membership?

The membership of TGDC is established by Section 221 of the Help American Vote Act of 2002.
All members and representatives were chosen in keeping with the provisions of that statute.

20c. How frequent and relevant are the Committee meetings?

TGDC has met in 4 plenary sessions over the past year. In addition, the subcommittees have
met via teleconferences 61 times during the past year. These meetings are crucial to the
development of comprehensive guidelines regarding the technical functioning of voting systems.
It is anticipated that TGDC will continue to meet with the same frequency over the next year.

20d. Why can't the advice or information this committee provides be obtained elsewhere?

EAC is required by law (Section 221 of HAVA) to obtain advice from the TGDC. To use some
other body or group to provide such advice would violate Federal law.

20e. Why is it necessary to close and/or partially close committee meetings?

All TGDC meetings have been open to the public. A webcast of each FY 2006 meeting may be
found on the website http://www.vote.n'ist.gov/.

21. Remarks

Designated Federal Official: Ms. Donetta Davidson Chair, U.S. Election Assistance Commission

Committee Members Start	 End	 Occupation	 Member Designation

Berger, Mr. H. 7/9/2004 7/9/2006 Chair, IEEE SEC 38 (Voting Syst. Representative
Stephen	 Stds.)

Craft , Mr. Paul 7/9/2004 7/9/2006 Consultant

Elekes , Mr. 7/9/2004 7/9/2006 ACCESS Board Member
James
Gale , Mr. John 9/16/2005 9/16/2007 Nebraska Secretary of State

Gannon , Mr. 7/9/2004 7/9/2006 President and CEO, OASIS
Patrick

Harding, Dr. 7/9/2004 7/9/2006 ACCESS Board Member
James
Jeffrey , Dr. 7/25/2005 7/25/2007 Director
William

Karmol , Mr. 5/2/2005 7/9/2006 Vice President, Policy and
David Government Affairs, ANSI

Miller , Ms. 7/9/2004 7/9/2006 Director of Elections - District of
Alice Columbia

Purcell , Ms. 7/9/2004 7/9/2006 Maricopa County Recorder
Helen

Representative

Representative

Representative

Special Government
Employee (SGE)

Representative

Regular Government
Employee (RGE)

Representative

Representative

Representative

Quesenbery, ,	 7/9/2004 7/9/2006 President, Usability Professionals' Special Government
Ms. Whitney	 Association	 Employee (SGE)
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Rivest , Dr.	 7/9/2004 7/9/2006 Professor, Massachusetts Institute Special Government
Ronald of Technology Employee (SGE)

Schutzer , Dr.	 7/9/2004 7/9/2006 Vice President & Director of Special Government
Daniel External Standards & Advanced Employee (SGE)

Technology, e-Citi, CitiGroup

Turner-Buie ,	 7/9/2004 7/9/2006 Director of Elections - Kansas City Representative
Ms. Sharon
Williams , Dr.	 7/9/2004	 7/9/2006 Retired Professor, Kennesaw State Representative
Britain University

Total Count of Committee Members 15
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Curtis Crider/EAC/GOV To EAC Personnel

04/25/2007 01:29 PM cc

Subject	 Investigation

The investigator's name is Eric Myers - sorry for the confusion.

Curtis Crider
Office of Inspector General, Election Assistance Commission
Phone - (202) 566-3125
Fax - (202) 566-0957

Important: This electronic transmission is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected from
disclosure under applicable law.

Mr. Eric Miller from the U.S. Department of the Interior, Office of Inspector General will be conducting the
investigation of the EAC's handling of the voter fraud report and voter identification report. He will begin
conducting interviews within the next couple of days. He will be assisted by Mr. Joe Ansnick.

If you have any questions concerning this matter, please feel free to contact me.

Curtis Crider
Office of Inspector General, Election Assistance Commission
Phone - (202) 566-3125
Fax - (202) 566-0957

Important: This electronic transmission is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected from
disclosure under applicable law.
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Curtis Crider/EAC/GOV
	

To EAC Personnel

04/25/2007 01:26 PM
	

cc

bcc

Subject Investigation

Mr. Eric Miller from the U.S. Department of the Interior, Office of Inspector General will be conducting the
investigation of the EAC's handling of the voter fraud report and voter identification report. He will begin
conducting interviews within the next couple of days. He will be assisted by Mr. Joe Ansnick.

If you have any questions concerning this matter, please feel free to contact me.

Curtis Crider
Office of Inspector General, Election Assistance Commission
Phone - (202) 566-3125
Fax - (202) 566-0957

Important: This electronic transmission is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected from
disclosure under applicable law.

0.06148



Curtis Crider/EAC/GOV

04/23/2007 02:33 PM
Xr td	 ,s sl....

To EAC Personnel

cc

bcc

Subject documentation for evaluation

A question has been raised on the e-mails.

Q. Are these emails among staff, to recipients outside the office, or both?

A. We would like ALL e-mails including those among staff and recipients outside of the office.

Curtis Crider
Office of Inspector General, Election Assistance Commission
Phone - (202) 566-3125
Fax - (202) 566-0957

Important: This electronic transmission is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected from
disclosure under applicable law.

All:

The Office of Inspector General has initiated an evaluation of the contracting process used by the EAC for
the voter fraud and voter intimidation projects. In order for us to complete our evaluation, we need
copies of all e-mails or other documents that you have regarding either project. Electronic documents
can be sent to an e-mail account that we have set up- eaccon@eac.gov.
If you have any hard copy documents, please let me know.

If you do not have any documents or e-mails, please send me an e-mail to that effect.

Thank you,

Curtis Crider
Office of Inspector General, Election Assistance Commission
Phone - (202) 566-3125
Fax - (202) 566-0957

Important: This electronic transmission is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected from
disclosure under applicable law.

0:061



Curtis Crider /EAC/GOV	 To EAC Personnel

04/23/2007 02:27 PM	 cc

bcc

Subject documentation for evaluation

All:

The Office of Inspector General has initiated an evaluation of the contracting process used by the EAC for
the voter fraud and voter intimidation projects. In order for us to complete our evaluation, we need
copies of all e-mails or other documents that you have regarding either project. Electronic documents
can be sent to an e-mail account that we have set up- eaccon@eac.gov.
If you have any hard copy documents, please let me know.

If you do not have any documents or e-mails, please send me an e-mail to that effect.

Thank you,

Curtis Crider
Office of Inspector General, Election Assistance Commission
Phone - (202) 566-3125
Fax - (202) 566-0957

Important: This electronic transmission is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected from
disclosure under applicable law.

0.061513



Curtis Crider/EAC/GOV	 To Donetta L. Davidson/EAC/GOV@EAC, jhodgkins@eac.gov,
a ,:j 1 • 	 Margaret Sims/EAC/GOV@EAC, Diana

04/20/2007 1146 AM	 Scott/EAC/GOV@EAC, Gracia Hillman/EAC/GOV@EAC,
i q ,	 cc

bcc

Subject evaluation of contracting

To complete our evaluation of the contracting process and related issues for the voter fraud research and
voter intimidation and voter identification research projects, we will need copies of all e-mails and a
number of documents related to the projects including copies of all of the various drafts (versions) of the
reports. I am requesting that all EAC personnel be notified that they are to preserve all of the documents
including e-mails related to the projects. We are in the process of setting up an e-mail account to
receive the documents, It is imperative that all documents related to the projects be preserved. As soon
as the account is set up we will notify you of the address.

In addition, we are requesting access to the backup e-mail files maintained by GSA and EAC. As a
result, we are requesting that no backup tapes or files be destroyed.

Curtis Crider
Office of Inspector General,
Phone - (202) 566-3125
Fax - (202) 566-0957

blackberry 202 725 0969

Election Assistance Commission

Important: This electronic transmission is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected from
disclosure under applicable law.
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Edgardo Cortes /EAC/GOV
	

To Juliet E. Hodgkins/EAC/GOV@EAC

05/04/2007 02:08 PM
	

cc

bcc

Subject Fw: Job Serebrov emails

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes(a eac.gov

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:07PM -----

>To: eaccon@eac.gov
>From:-Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:38AM
>Subject: Job Serebrov emails

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:38 AM
>-----

>"Job Serebrov" <serebrov@sbcglobal.net>
>02/13/2006 03:57 PM

>To
>ecortes@eac.gov, wang@tcf.org

>cc

>Subject
>Re: Interviews

>Please add this one for 2 pm Eastern Standard Time on
>Thursday 16th--Robin DeJarnette, Executive Director,
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>American Center for Voting Rights.

>Job

>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:38 AM
>-----

>"Job Serebrov" <serebrov@sbcglobal.net>
>02/15/2006 11:15 AM

>To
>psims@eac.gov, wang@tcf.org

>cc
>serebrov@sbcglobal.net, ecortes@eac.gov

>Subject
>RE: Interview

>Peggy:

>He is not being paid and he is only aiding us as Tamar
>(also not mentioned in the contract) did.

>1 don't think there is a legal issue.

>Job

>--- psims@eac.gov wrote:

>> Tova:
>> I am not permitted to authorize subcontractors or
>> additional personnel not
>> identified in the personal services contract.
>> (Counsel's Office reminded
>> me of that the other day.) It concerns me that if
>>EdgardoorIcallAlex
>> into the teleconferences, we will be out of line.
>>---Peggy

>> "Tova Wang" <wang@tcf.org>
>> 02/15/2006 10:31 AM

>> To
>> psims@eac.gov
>> cc
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>> serebrov@sbcglobal.net
>> Subject
>> RE: Interview

>> He works with me, and Job and I have both agreed
>> that it would be useful
>> to have another set of ears and another person
>> taking notes.
>> -----Original Message-----
>> From: psims@eac.gov [mailto:psims@eac.gov]
>> Sent: Wednesday, February 15, 2006 10:29 AM
>> To: wang@tcf.org
>> Subject: RE: Interview

>> Tova:

>> Please refresh my memory. (Sorry about my pea
>> brain.) Who is Alex and
>> why is he or she to be included? --- Peggy

>> "Tova Wang" <wang@tcf.org>
>> 02/10/2006 09:45 AM

>> To
>> "Job Serebrov" <serebrov@sbcglobal.net>,
>> psims@eac.gov
>> cc
>> baker@tcf.org
>> Subject
>> RE: Interview

>> Can Alex Baker also be included in these calls
>> please? He is at
>> 212-452-7705. Thanks.

>> -----Original Message-----
>> From: Job Serebrov [mailto:serebrov@sbcglobal.net]
>> Sent: Thursday, February 09, 2006 6:01 PM
>> To: psims@eac.gov; wang@tcf.org
>> Subject: Interview
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>> Peggy & Tova:

>> We have an telephone interview with Douglas Webber
>> from the Indiana Attorney General's Office on Feb 15
>> at 2 pm EST.

>>Job

>----- Forwarded by Edgardo Co rtes/EAC/GOV on 04/27/2007 10:38 AM
>-----

>"Job Serebrov" <serebrov@sbcglobal.net>
>02/14/2006 04:39 PM

>To
>ecortes@eac.gov, wang@tcf.org

>cc
>psims@eac.gov

>Subject
>Doug Webber Call

>Douglas Webber will be at a funeral in Southern
>Indiana early tomorrow so he asked if we could use his
>cell number for the conference call. That is
>317-373-4346.

>Thanks,

>Job

>----- Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:38 AM
>-----

>"Job Serebrov" <serebrov@sbcglobal.net>
>02/10/2006 04:06 PM

>To
>ecortes@eac.gov

>cc
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>wang@tcf.org

>Subject
>Voter Fraud Project-Additions to the Interview Spreadsheet Schedule

>Edwardo:

>Can you please add these two interviews to the spread
>sheet and arrange them.

>Douglas Webber, Indiana Assistant Attorney General,
>Feb 15th at 2 pm Eastern Standard Time, telephone #
>317-232-6224

>Evelyn Stratton, Justice Ohio Supreme Court, Feb 17th
>at 3 pm Eastern Standard Time, telephone #
>614-387-9050

>Thanks,

>Job

>----- Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:38 AM
>-----

>"Job Serebrov" <serebrov@sbcglobal.net>
>02/13/2006 03:18 PM

>To
>ecortes@eac.gov

>cc

>Subject
>Re: Interviews

>Edgardo:

>You missed Bill Groth, attorney for defendants in the
>Indiana litigation, 4pm on the 22nd. His number is
>317-353-9363.

>Thanks,

>Job

>--- ecortes@eac.gov wrote:



>> Tova and Job,
>> Here is the updated schedule based on the info you
>> both gave me. Tova will
>> take care of tomorrow's call and Peggy or I will set
>> up the calls the rest
>> of this week. Let me know if you need anything else.
>> Thanks.

>> Edgardo Cortes
>> Election Research Specialist
>> U.S. Election Assistance Commission
>> 1225 New York Ave. NW, Ste. 1100
>> Washington, DC 20005
>> 866-747-1471 toll free
>> 202-566-3126 direct
>> 202-566-3127 fax
>> ecortes@eac.gov

>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:38 AM
>-----

>"Job Serebrov" <serebrov@sbcglobal.net>
>02/13/2006 04:00 PM

>To
>ecortes@eac.gov, wang@tcf.org

>cc

>Subject
>Re: Interviews

>Robin's number is- 804-241-5368.

>Job
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To Juliet E. Hodgkins/EAC/GOV@EAC

cc

bcc

Subject Fw: Additional Tova Wang email

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes a^eac.gov

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:07PM ----

>To: eaccon@eac.gov
>From: Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:39AM
>Subject: Additional Tova Wang email

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:38 AM
>-----

>wang@tcf.org
>02/13/2006 10:08 PM

>To
>"Job Serebrov" , "Tova Wang",
>psims@eac.gov

>cc
>ecortes@eac.gov, baker@tcf.org

>Subject
>Neil Bradley

>4 PM on Tuesday, the 21st. He's the lawyer for the plaintiffs in the
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>Georgia case. 404.523.2721 ext 217
>Tova
>PS -- No clue why this is in purple
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Edgardo Cortes /EAC/GOV
	

To Juliet E. Hodgkins/EAC/GOV@EAC

05/04/2007 02:08 PM
	

cc

bcc

Subject Fw: emails sent to Tova Wang

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes(a)eac.QOv

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:08PM -----

>To: eaccon@eac.gov
>From: Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:41 AM
>cc: Jeannie Layson/EAC/GOV
>Subject: emails sent to Tova Wang

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>----- Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:40 AM
>-----

>Edgardo Cortes/EAC/GOV
>02/13/2006 03:05 PM

>To
>"Tova Wang" @GSAEXTERNAL, "Job Serebrov"
><serebrov@sbcglobal.net>

>cc
>Margaret Sims/EAC/GOV@EAC

>Subject
>Interviews

>Tova and Job,
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>Here is the updated schedule based on the info you both gave me. Tova
>will take care of tomorrow's call and Peggy or I will set up the
>calls the rest of this week. Let me know if you need anything else.
>Thanks.

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
[attachment "Schedule of Interviews.xls" removed by Edgardo Cortes/EAC/GOV]
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1	 xi Edgardo Cortes /EAC/GOV

05/04/2007 02:09 PM

To Juliet E. Hodgkins/EAC/GOV@EAC

cc

bcc

Subject Fw: Peggy Sims emails

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes(a)eac.gov

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:08PM -----

>To: eaccon@eac.gov
>From: Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:44AM
>cc: Jeannie Layson/EAC/GOV
>Subject: Peggy Sims emails

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:44 AM
>-----

>Margaret Sims/EAC/GOV
>02/15/2006 10:19 AM

>To
>wang@tcf.org, serebrov@sbcglobal.net

>cc
>Edgardo Cortes/EAC/GOV@EAC

>Subject
>Interview Schedule

>Here is the latest schedule. --- Peggy
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>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:44 AM
>-----

>Margaret Sims/EAC/GOV
>02/15/2006 11:09 AM

>To
>"Tova Wang" <wang@tcf.org>@GSAEXTERNAL

>cc
>serebrov@sbcglobal.net, Edgardo Cortes/EAC/GOV@EAC

>Subject
>RE: Interview

>Tova:
>1 am not permitted to authorize subcontractors or additional
>personnel not identified in the personal services contract.
>(Counsel's Office reminded me of that the other day.) It concerns me
>that if Edgardo or I call Alex into the teleconferences, we will be
>out of line. --- Peggy

> "Tova Wang" <wang@tcf.org>

>"Tova Wang" <wang@tcf.org>
>02/15/2006 10:31 AM

>To
>psims@eac.gov

>cc
>serebrov@sbcglobal.net

>Subject
>RE: Interview

>He works with me, and Job and I have both agreed that it would be
>useful to have another set of ears and another person taking notes.

>-----Original Message-----
>From: psims@eac.gov [mailto:psims@eac.gov]
>Sent: Wednesday, February 15, 2006 10:29 AM
>To: wang@tcf.org
>Subject: RE: Interview

>Tova:
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>Please refresh my memory. (Sorry about my pea brain.) Who is Alex
>and why is he or she to be included? -- Peggy

>"Tova Wang" <wang@tcf.org>
>02/10/2006 09:45 AM To"Job Serebrov",
>psims@eac.gov
>ccbaker@tcf.org
>SubjectRE: Interview

>Can Alex Baker also be included in these calls please? He is at
>212-452-7705. Thanks.

>-----Original Message-----
>From: Job Serebrov [mailto:serebrov@sbcglobal.net]
>Sent: Thursday, February 09, 2006 6:01 PM
>To: psims@eac.gov; wang@tcf.org
>Subject: Interview

>Peggy & Tova:

>We have an telephone interview with Douglas Webber
>from the Indiana Attorney General's Office on Feb 15
>at 2 pm EST.

>Job
[attachment "Schedule of Interviews.xls" removed by Edgardo Cortes/EAC/GOV]
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To Juliet E. Hodgkins/EAC/GOV@EAC

cc

bcc

Subject Fw: Peggy Sims more emails

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes(a eac.gov

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:09PM -----

>To: eaccon@eac.gov
>From: Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:47AM
>cc: Jeannie Layson/EAC/GOV
>Subject: Peggy Sims more emails

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>----- Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:46 AM
>-----

>Margaret Sims/EAC/GOV
>03/24/2006 05:05 PM

>To
>Edgardo Cortes/EAC/GOV@EAC

>cc

>Subject
>Assignments for Devon

>I've notified Diana that Devon should report to you after she gets
>through the GSA process. See attached re assignments and priorities 006165



>for next week. Let me know if you have any questions. --- Peggy

>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:46 AM
>-----

>Margaret Sims/EAC/GOV
>03/28/2006 06:41 PM

>To
>wang@tcf.org, serebrov@sbcglobal.net

>cc
>Nicole Mortellito/CONTRACTOR/EAC/GOV@EAC, Edgardo Cortes/EAC/GOV@EAC,
>Devon E. Romig/CONTRACTOR/EAC/GOV@EAC

>Subject
>DOJ Training Materials

>Dear Tova and Job:

>Devon has speedily reproduced the four DOJ training manuals provided
>by Craig Donsanto, and has sent them to you via Federal Express.
>Please remember that these internal working documents were provided
>for our project in the spirit of interagency cooperation. They
>cannot be reproduced or provided to others, except to you as EAC
>consultants or EAC staff working on the Voting Fraud/Voter
>Intimidation project, without prior written permission from DOJ.
>Thanks.

>Peggy Sims
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave, NW - Ste 1100
>Washington, DC 20005
>Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
>Fax: 202-566-3127
>email: psims@eac.gov ----- Forwarded by Edgardo Cortes/EAC/GOV on
>04/27/2007 10:46 AM -----

>Margaret Sims/EAC/GOV
>02/15/2006 10:19 AM

>To
>wang@tcf.org, serebrov@sbcglobal.net

>cc
>Edgardo Cortes/EAC/GOV@EAC

>Subject
>Interview Schedule



>Here is the latest schedule. --- Peggy

>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:46 AM
>-----

>Margaret Sims/EAC/GOV
>02/15/2006 11:09 AM

>To
>"Tova Wang" <wang@tcf.org>@GSAEXTERNAL

>cc
>serebrov@sbcglobal.net, Edgardo Cortes/EAC/GOV@EAC

>Subject
>RE: Interview

>Tova:
>1 am not permitted to authorize subcontractors or additional
>personnel not identified in the personal services contract.
>(Counsel's Office reminded me of that the other day.) It concerns me
>that if Edgardo or I call Alex into the teleconferences, we will be
>out of line. --- Peggy

> "Tova Wang" <wang@tcf.org>

>Tova Wang" <wang@tcf.org>
>02/15/2006 10:31 AM

>To
>psims@eac.gov

>cc
>serebrov@sbcglobal.net

>Subject
>RE: Interview

>He works with me, and Job and I have both agreed that it would be
>useful to have another set of ears and another person taking notes.

>-----Original Message-----
>From: psims@eac.gov [mailto:psims@eac.gov]
>Sent: Wednesday, February 15, 2006 10:29 AM
>To: wang@tcf.org
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>Subject: RE: Interview

>Tova:

>Please refresh my memory. (Sorry about my pea brain.) Who is Alex
>and why is he or she to be included? --- Peggy

>"Tova Wang" <wang@tcf.org>
>02/10/2006 09:45 AM To"'Job Serebrov",
>psims@eac.gov
>ccbaker@tcf.org
>SubjectRE: Interview

>Can Alex Baker also be included in these calls please? He is at
>212-452-7705. Thanks.

>-----Original Message-----
>From: Job Serebrov [mailto:serebrov@sbcglobal.net]
>Sent: Thursday, February 09, 2006 6:01 PM
>To: psims@eac.gov; wang@tcf.org
>Subject: Interview

>Peggy & Tova:

>We have an telephone interview with Douglas Webber
>from the Indiana Attorney General's Office on Feb 15
>at 2 pm EST.

>Job
[attachment "Assignments for Devon 3-24-06.doc" removed by Edgardo Cortes/EAC/GOV]
[attachment "Schedule of Interviews.xls" removed by Edgardo Cortes/EAC/GOV]
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To Juliet E. Hodgkins/EAC/GOV@EAC

cc

bcc

Subject Fw: email sent to Peggy Sims

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes a eac.gov

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:09PM -----

>To: eaccon@eac.gov
>From: Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:50AM
>cc: Jeannie Layson/EAC/GOV
>Subject: email sent to Peggy Sims

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>----- Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:49 AM
>-----

>Edgardo Cortes/EAC/GOV
>02/24/2006 10:38 AM

>To
>Margaret Sims/EAC/GOV

>cc

>Subject
>Fw: new interview scheduled

>Has this conference call been set up? If not, I can ask Nicole to set
>it up. I have another conference call scheduled for the same time
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>with my contractors.

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>-----Forwarded by Edgardo Cortes/EAC/GOV on 02/24/2006 10:35 AM
>-----

>"Tova Wang" <wang@tcf.org>
>02/21/2006 05:19 PM

>To
>psims@eac.gov, "Job Serebrov" <serebrov@sbcglobal.net>

>cc
>ecortes@eac.gov

>Subject
>new interview scheduled

>Harry VanSickle, Director of Elections for PA, Wednesday, March 1 at
>11 AM EST.

>Should I just tell him the usual call in number and pass code?

>Thanks

>Tova Andrea Wang
>Senior Program Officer and Democracy Fellow
>The Century Foundation
>41 East 70th Street - New York, NY 10021
>phone: 212-452-7704 fax: 212-535-7534
>Visit our Web site, www.tcf.org , for the latest news, analysis,
>opinions, and events.

>Click here to receive our weekly e-mail updates.
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Edgardo Cortes /EAC/GOV
	

To Juliet E. Hodgkins/EAC/GOV@EAC

05/04/2007 02:10 PM	 cc

bcc

Subject Fw: additional Peggy Sims email

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes(äeac.gov

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:09PM -----

>To: eaccon@eac.gov
>From: Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:54AM
>cc: Jeannie Layson/EAC/GOV
>Subject: additional Peggy Sims email

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>-----Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:53 AM
>-----

>Edgardo Cortes/EAC/GOV
>04/18/2006 10:13 AM

>To
>Margaret Sims/EAC/GOV, Diana Scott/EAC/GOV, Bola Olu/EAC/GOV

>cc
>Devon E. Romig/EAC/GOV@EAC

>Subject
>Re: Voting Fraud-Voter Intimidation Teleconference 4-19-06

>What is the contact info for our conference call provider in case we
>run into trouble at the start of the call? Nicole used to handle 006171



>conference calls and I am not sure who I would speak to in that
>instance. Please let me know. Thanks.

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
> Margaret Sims/EAC/GOV

>Margaret Sims/EAC/GOV
>04/17/2006 04:33 PM

>To
>sarahball.johnson@ky.gov

>cc
>serebrov@sbcglobal.net, wang@tcf.org, ecortes@eac.gov

>Subject
>Voting Fraud-Voter Intimidation Teleconference 4-19-06

>Hi, Sarah:

>Thank you for agreeing to be interviewed on Wednesday, April 19, by
>the consultants for EAC's initial research on voting fraud and voter
>intimidation, Job Serebrov and Tova Wang . Our consultants are
>conducting interviews as part of preliminary research to determine
>how EAC may best meet the requirements of Section 241 (b)6 and 7 of
>the Help America Vote Act of 2002. As you may recall, Section 241
>requires EAC to conduct research on election administration issues,
>including the development of:
>nationwide statistics and methods of identifying, deterring, and
>investigating voting fraud in elections for Federal office; and
>methods of identifying, deterring, and investigating methods of voter
>intimidation.

>This is what I need you (and the Secretary, if he is available) to
>do:
>At approximately 11 AM EST on April 19 , call 1-866-222-9044.
>At the prompt for the pass code, enter 62209.

>Tova and Job will join you on the line. We have arranged for the
>line to be open for an hour, with 10 minutes extra on the front end
>(for folks who have not synchronized their watches).

006172



>You mentioned that Secretary Grayson may be using a cell phone. Our
>teleconference provider has given us the following information
>regarding the use of cell phones during the teleconference:
>Signals are often in and out and the audio bridging equipment cannot
>compensate fast enough by adjusting the signal. This affects all
>participants connected. If participants must use a cell phone - they
>should be stationary in a location where they can pick up the other
>participants , moving while using a cell phone causes the signal to
>go in and out and often will pick up extraneous electrical signals
>that will cause heavy static on the call.
>The cell phone should be well charged and muted, if possible, until
>the individual is ready to speak .
>If there is a problem , anybody who dials into a conference can
>contact the operator/technicians by simply pressing *0 (star zero) .
>This information is part of the recording when individuals are
>dialing in.

>If you have any problems accessing the teleconference, please call
>Edgardo Coil a s. You can reach him at 1-866-747-1471 (toll-free) or
>202-566-3126. He can contact our service provider to correct any
>problems. (I will be on my way to Seattle and unable to help.)

>Thanks, again!

>Peggy Sims
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave, NW - Ste 1100
>Washington, DC 20005
>Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
>Fax: 202-566-3127
>email: psims@eac.gov
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To Juliet E. Hodgkins/EAC/GOV@EAC

05/04/2007 1 	 1
	

cc

bcc

Subject Fw: Peggy Sims email -1 more

Edgardo Cortes
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave. NW, Ste. 1100
Washington, DC 20005
866-747-1471 toll free
202-566-3126 direct
202-566-3127 fax
ecortes aOeac.gov

-----Forwarded by Edgardo Cortes/EAC/GOV on 05/04/2007 02:10PM -----

>To: eaccon@eac.gov
>From: Edgardo Cortes/EAC/GOV
>Date: 04/27/2007 10:56AM
>cc: Jeannie Layson/EAC/GOV
>Subject: Peggy Sims email -1 more

>Edgardo Cortes
>Election Research Specialist
>U.S. Election Assistance Commission
>1225 New York Ave. NW, Ste. 1100
>Washington, DC 20005
>866-747-1471 toll free
>202-566-3126 direct
>202-566-3127 fax
>ecortes@eac.gov
>----- Forwarded by Edgardo Cortes/EAC/GOV on 04/27/2007 10:56 AM
>-----

>Margaret Sims/EAC/GOV
>04/06/2006 03:33 PM

>To
>ecortes@eac.gov

>cc

>Subject
>Interview for Voting Fraud/Voter Intimidation Project
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>I've been trying to schedule an interview (by teleconference) among
>our two consultants, Tova Wang and Job Serebrov. and an election
>attorney, Colleen McAndrews (310/458-1405). I had to leave your
>name with her assistant, today, just in case she calls back when I am
>out of the office.

>The EAC consultants are available for interviews next week before
>4:30 AM EST on Monday (4/10) and in the afternoon on Wednesday
>(4112). Email info on any teleconferences scheduled to Job
>(serebrov@sbcglobal.net) and Tova (wang@tcf.org). Job operates on
>CST; Tova on EST.

>Thanks! --- Peggy
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Jeannie Layson/EAC/GOV	 To EAC Personnel

11/28/2006 10:27 AM	 cc

bcc

Subject FOIA Request

Hello everyone,
I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to this request, please reply to me with the words "no records."
If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position.

I need this information and/or a response by COB December 5, 2006. If you cannot comply by this date,
please provide notification and an estimated time when you will provide the information and the reason
why you cannot comply by the original deadline. Thanks for your cooperation. See request below:

Wendy Weiser of the Brennan Center for Justice has submitted a FOIA request for the voting fraud report
prepared by our consultants and the voter ID report, as well as the following information:

"In the event that the EAC denies my renewed request for the voter ID and voting fraud reports or delays
another week in providing those materials, we respectfully request copies of (1) all requests for proposals
and contracts relating to the voter ID and voting fraud reports; and (2) all written and electronic
communications concerning the voter ID and voting fraud reports between the EAC and (a) the Eagleton
Institute of Politics, (b) the Moritz College of Law, (c) Tova Wang, (d) Job Serebrov, and (e) any other
individuals or entities, including but not limited to outside reviewers."

Please let me know if you would like a copy of the FOIA request.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson/EAC/GOV	 To EAC Personnel

04/27/2007 04:54 PM	 cc

bcc

Subject Voter ID and Vote Fraud and Voter Intimidation IG Review
Update

Hello everyone,
The chair wanted to distribute the attached memo from the IG, which contains guidance about how we
proceed during the review of the voter ID and the vote fraud and voter intimidation research projects. She
will continue to keep staff informed as this review moves forward, and she thanks everyone for their
continued cooperation and hard work.

T
IG Memo to Chair on Review of Studies (4 .27-07 ).pdf

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

006177



A

C.T.S. ELECTION ASSISTANCE COMMISSION
OFFICE OF INSPECTOR GENERAL

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

April 27, 2007

Memorandum

To:	 Donetta Davidson
Chair, U.S. Elections Commission

From:	 Curtis Crider	 !.— ^,...
Inspector General

Subject: U.S. Election Assistance Commission Activities Pending the Office of Inspector
General Investigation of the Voting Fraud and Voter Intimidation Report

In your letter of April 23, 2007,. you requested my comments concerning several activities that
the Election Assistance Commission (EAC) was considering to undertake pending our review of
the Voting Fraud and Voter Intimidation Study and on related questions. My responses to your
proposed activities and questions follow:

1. The EAC would like to prepare a summary of the differences between the draft report
prepared by the consultants and the final report adopted by the EAC.

Answer: We believe that such a summary will be helpful to our investigation. Please
provide us with a copy of the summary of differences upon it is completion.

2. Would there be any prohibition against the Director of Communications speaking with
EAC employees, consultants or working group members when questions arise from
members of the press or under the Freedom of Information Act?

Answer: We are not aware of any prohibition. However, we suggest that EAC not
comment or limit its comments on this matter because of the ongoing investigation. Any
FOIA requests should be promptly responded to stating that the matter is under
investigation. Once the investigation is completed, appropriate information should be
made available to the FOIA requester.

3. Would there be any prohibition against EAC briefing members of the EAC Standards
Board and the EAC Board of Advisors.

Answer: We are not aware of any prohibition. Our preference, however, would be that
EAC allow the investigation to be completed before conducting any briefings.

4. Would there be any prohibition against gathering information related to this project in
order to respond to inquiries that have been made by members of Congress?

UUb178



Answer: We are not aware of any prohibition. As previously stated, our preference is
that there are no public comments while the investigation is in process or that comments
be limited. However, we appreciate the sensitivity of Congressional requests, EAC must
decide how best to proceed in this matter. We ask that you share any proposed responses
with us prior to their release and that you provide us with a copy of final responses and
any attachments.

5. Would there be any prohibition against responding to an inquiry that the Commission has
received from an attorney engaged by one of the consultants?

Answer: It is the EAC's decision whether to respond to the attorney for the consultant.
We prefer that the consultants not be released from the confidentiality clause of ther
contracts until the OIG has completed its investigations.

We understand that EAC will want to respond to criticism of its handling of the Voter Fraud and
Intimidation Study, and that management must ultimately decide how best to proceed. Our
preference would be that you attempt to defer commenting until we have finished our
investigation.

I appreciate you raising these matters to me before acting. Please feel free to contact me if you
have any questions about this memorandum.
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October 6, 2006

Chairman Paul S. DeGregorio
Commissioner Donetta L. Davidson
Commissioner Gracia M. Hillmanco-c^rair,

ItubCrl C. 1•[amngion United States Election Assistance Commission
M i, Jo L. Simntc 1225 New York Avenue N.W., Suite -1100
scniwry ',i►ashington, DC 20005
Kobcn A• Murphy l::Ax. (202) 566-3127
Trtwuirir
Witli:w, I. Robinsork

I; ►ear Commissioners.
c,^wn^et
Nichotac T Oiroud us

rxr.u,lvr uircCwr r;•.s a member of the Election Assistance Commission (RAC) Bosrd of Advisors and a member of the
Lu timr. a' An Wrir I.AC's Working Group on Voter Praud and Voter Intimidation, I write requesting the release of the EACs
—• 'roter Fraud and Voter Intimidation Report. This report was commissioned over a year ago and has yet to
Regional vr.Chain ue released. In May, 2006 the Working Group met to discuss the project tend was told that the final report

would be released shortly thereafter. Five months later, and on the heals of another national election,
Mldwcst Region ,,;cction officials, policy makers and advocates arc without guidance from the EAC on this critical subject.
luyC j. KiT
ierct:^J. Kiml:cr ..cross the country and at all levels of overnment, legislative andJudicial debates that should be informedY	 S	 l^	 ^
Northcnu►.rn Region r-y the report's findings continue. 	 The EAC has had ample time to research and release this critical report.
orcpory I'. t•inrnci There is no reasonable explanation for thus delay.
Neil V. MaKiurcl<

Mid-Ailan,i^ Rf-slun
oroolu F O^^rtl^ttr Please immediarely release the Election Assistance Commission's Voter Fraud and Voter Intimidation
timoki; u. rlcVanLtf -port. If immediate release is not possible. please provide me with an explanation of the delay and a
sr^u,u,,,^^.rn rwgion i-tailed time line for the report's release.
Put W, fu;bcin
Mich..cl W.1)lcr

f hank You.
Wcsrcrn Rehm
Tura CrePn

Fy S. PhillipsNO 

Iuuuhan L. Giunbl u
Kul, Kccnxn

_•' erbaraR. Am wine
i ceeutive Director
.awyers' Committee for Civil Rights Under Law

• 	 Hon. Trent Lott, Chairman, Senate: Committee on Rules and Administration
Hon. Christopher J. Dodd, Ranking Member, Senate Committee on Rules and Administration
Hon. Vernon Ehlers, Chairman, Committee on House Administration
Hon. Juanita Miflcnder-McDonald, Ranking Member, Committee on House Administration
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October 18, 2006

Chairman Paul DeGregorio
Commissioner Donetta L. Davidson
Commissioner Gracia M. Hillman
United States Election Assistance Commission
1225 New York Avenue N.W., Suite - 1100
Washington, DC 20005
Fax: (202) 566-3127

Dear Commissioners,

On October 11th, 
LISA Today published an article describing the report commissioned by

the EAC on voter fraud. We write today to urge the EAC to release this report.

As a 25 year old civil rights and civil liberties organization, People For the American
Way Foundation (PFAWF) and our sister organization, People For the American Way
(PFAW) have long been dedicated to ensuring the integrity of our elections. In particular
in the years since the 2000 election, PFAWF and other principle partners such as the
NAACP and the Lawyers' Committee for Civil Rights Under Law, have carried out a
program called Election Protection to ensure that all eligible voters are able to vote and
have that vote counted as cast.

We know that voter fraud and intimidation occur– we've seen the long lines, the
erroneous purges, the misleading flyers and phone calls. And yet there seems to be little
attention to these matters on the state and federal level.

Instead, a disproportionate amount of time and energy arc spent on measures that purport
to curb voter fraud by requiring voters to produce proof of citizenship and identity to
vote. In actuality, these measures do little to secure the elections and much to
disenfranchise otherwise eligible voters. Indeed we are weeks away from an election
where thousands of eligible voters may be disenfranchised by overly restrictive voter
identification laws. That presents a real threat to the integrity of our elections and the
health of our democracy.

The report that the EAC commissioned from voting experts would make a vitally
important contribution to the national discourse on the reality of voter fraud. In light of
the numerous claims regarding the prevalence of voter fraud, this report provides a much

20uu M Srreer, NW I Suitt 400 ► Wuhingron, DC 20036	
006192,
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V.

needed analysis about the state of our electoral process. While media reports indicate
that this taxpayer funded report is final, even if there are outstanding concerns within the
EAC, we implore you to move forward with releasing the report as is, and to hold a
public hearing to address any potential issues. Again, the importance of the information
in this report is paramount and the public deserves such full disclosure. The report
should be released immediately so that those who are concerned about ensuring the
integrity of elections can benefit from its findings.

Sinc

Ralph 0.
President, People For the American Way Foundation

Cc: Senate Majority Leader Bill Frist
Senate Minority Leader Harry Reid
Senator Trent Lott, Chair, Senate Rules and Administration
Senator Chris Dodd, Ranking Member, Senate Rules and Administration
House Majority Leader John Boehner
House Minority Leader Nancy Pelosi
Representative Vernon Ehlers, Chair, House Administration
Representative Juanita Millender-McDonald, Ranking Member, House Administration
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October 19, 2006

The Honorable Rush Holt
1019 Longworth Building
Washington, DC 20515

RE: October 16, 2006 Letter

Dear Congressman Holt:

Via Facsimile Transmission ONLY
202-225-6025

Your letter of October 16, 2006 requests the release of EAC's Voter Fraud and Intimidation
Report. I would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1)
developing a uniform definition of the phrase voter fraud, and 2) making recommendations on
how to further study the existence, prosecution, and means of deterring such voter fraud. In May
2006, a status report on this study was given to the EAC Standards Board and EAC Board of
Advisors during their public meetings. During the same week, a working group convened to
react to and provide comment on the progress and potential conclusions that could be reached
from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying
to accomplish as a part of this study, namely what is voter fraud and how do we pursue studying
it. Many of the proposed conclusions that were suggested by the consultants were challenged by
the working group members. As such, the consultants were tasked with reviewing the concerns
expressed at the working group meeting, conducting additional research as necessary, and
providing a draft report to EAC that took into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a final report from this
study after it has conducted a review of the draft provided by the consultants. However, it is
important to remember the purpose of this study – finding a uniform definition of voter fraud and
making recommendations on how to study the existence, prosecution and deterrence of voter
fraud -- as it will serve as the basis of the EAC report on this study.

Thank you for your letter. You can be assured that as soon as a final report on the fraud and
intimidation study is available, a copy will be made available to the public.

Sincerely,

Paul S. DeGregorio
Chairman
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October 19, 2006

Ralph G. Neas
President, People for the American Way Foundation
2000 M Street, NW
Suite 400
Washington, DC 20036

RE: October 18, 2006 Letter

Dear Mr. Neas:

Via Facsimile Transmission ONLY
202-293-2672

Your letter of October 18, 2006 requests the release of EAC's Voter Fraud and Intimidation Report. I
would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1) developing
a uniform definition of the phrase voter fraud, and 2) making recommendations on how to further study
the existence, prosecution, and means of deterring such voter fraud. In May 2006, a status report on this
study was given to the EAC Standards Board and EAC Board of Advisors during their public meetings.
During the same week, a working group convened to react to and provide comment on the progress and
potential conclusions that could be reached from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying to
accomplish as a part of this study, namely what is voter fraud and how do we pursue studying it. Many of
the proposed conclusions that were suggested by the consultants were challenged by the working group
members. As such, the consultants were tasked with reviewing the concerns expressed at the working
group meeting, conducting additional research as necessary, and providing a draft report to EAC that took
into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a final report from this study
after it has conducted a review of the draft provided by the consultants. However, it is important to
remember the purpose of this study – finding a uniform definition of voter fraud and making
recommendations on how to study the existence, prosecution and deterrence of voter fraud -- as .it will
serve as the basis of the EAC report on this study.

Thank you for your letter. You can be assured that as soon as a final report on the fraud and intimidation
study is available, a copy will be made available to the public.

Sincerely,

Paul S. DeGregorio
Chairman
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UNITED STATES COMMISSION ON CIVIL RIGHTS

624 NINTH SST, NW, WASHINGTON, DC 2042S 	 www usccrgov

October 19, 2006

The Honorable Paul S. DeGregorio
Chairman
United States Election Assistance Commission
1225 New York Avenue, NW
Suite 1100
Washington, DC 20005

Dear Chairman DeGregorio:

On behalf of the U.S. Commission on Civil Rights, I write to inquire about the status of a
report on voter fraud allegedly produced by the Election Assistance Commission. The
U.S. Commission on Civil Rights held a briefing on October 13, 2006 on voter fraud and
voter intimidation. During this briefing, a panelist cited media reports that the Election
Assistance Commission had produced a report on voter fraud but had not yet released it
to the public. It would be useful to know the status of this report as Election Day
approaches. Any information provided by the Election Assistance Commission would be
of great value to all voters seeking to effectively exercise their right to vote.
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U.S. ELECTION ASSISTANCE COMMISSION
T	 j

1225 NEW YORK AVENUE, N.W., SUITE 1100

WASHINGTON, D.C. 20005

OFFICE OF THE CHAIRMAN

October 24, 2006

Gerald A Reynolds
Chairman, United States Commission on Civil Rights
624 91h Street, NW
Washington, DC 20425

RE: October 19, 2006 Letter

Dear Mr. Reynolds:

Via Facsimile Transmission ONLY
202-376-7672

Your letter of October 19, 2006 requests the status on the EAC 's Voter Fraud and Intimidation Report. I
would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1) developing
a uniform definition of the phrase voter fraud, and 2) making recommendations on how to further study
the existence, prosecution, and means of deterring such voter fraud. In May 2006, a status report on this
study was given to the EAC Standards Board and EAC Board of Advisors during their public meetings.
During the same week, a working group convened to react to and provide comment on the progress and
potential conclusions that could be reached from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying to
accomplish as a part of this study, namely what is voter fraud and how do we pursue studying it. Many of
the proposed conclusions that were suggested by the consultants were challenged by the working group
members. As such, the consultants were tasked with reviewing the concerns expressed at the working
group meeting, conducting additional research as necessary, and providing a draft report to EAC that took
into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a final report from this study
after it has conducted a review of the draft provided by the consultants. However, it is important to
remember the purpose of this study -- finding a uniform definition of voter fraud and making
recommendations on how to study the existence, prosecution and deterrence of voter fraud -- as it will
serve as the basis of the EAC report on this study. Thank you for your letter.

Sincer

	

Paul S. DeGregorio	 f
Chairman..

UUt lSS
Tel: (202) 566-3100	 www.eac.gov	 Fax: (202) 566-3189

Toll free: 1 (866) 747-1471
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

INTRODUCTION

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to conduct
research on election administration issues. Among the tasks listed in the statute is the
development of:

• nationwide statistics and methods of identifying, deterring, and investigating
voting fraud in elections for Federal office [section 241(b)(6)]; and

• ways of identifying, deterring, and investigating methods of voter intimidation
[section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on these matters a
high priority.

FOCUS OF CURRENT RESEARCH

In September 2005, the Commission hired two consultants with expertise in this subject
matter, Job Serebrov and Tova Wang, to:

• develop a comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections;

• perform background research (including Federal and State administrative and case
law review), identify current activities of key government agencies, civic and
advocacy organizations regarding these topics, and deliver a summary of this
research and all source documentation;

• establish a project working group, in consultation with EAC, composed of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation;

• provide the description of what constitutes voting fraud and voter intimidation
and the results of the preliminary research to the working group, and convene the
working group to discuss potential avenues for future EAC research on this topic;
and

• produce a report to EAC summarizing the findings of the preliminary research
effort and working group deliberations that includes recommendations for future
research, if any;

As of the date of this report, the consultants have drafted a definition of election fraud,
reviewed relevant literature and reports, interviewed persons from government and
private sectors with subject matter expertise, analyzed news reports of alleged election
fraud, reviewed case law, and established a project working group.

00619e
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

DEFINITION OF ELECTION FRAUD

The consultants drafted a definition of election fraud that includes numerous aspects of
voting fraud (including voter intimidation, which is considered a subset of voting fraud)
and voter registration fraud, but excludes campaign finance violations and election
administration mistakes. This draft will be discussed and probably refined by the project
working group, which is scheduled to convene on May 18, 2006.

LITERATURE REVIEW

The consultants found many reports and books that describe anecdotes and draw broad
conclusions from a large array of incidents. They found little research that is truly
systematic or scientific. The most systematic look at fraud appears to be the report
written by Lori Minnite, entitled "Securing the Vote: An Analysis of Election Fraud".
The most systematic look at voter intimidation appears to be the report by Laughlin
McDonald, entitled "The New Poll Tax". The consultants found that books written about
this subject all seem to have a political bias and a pre-existing agenda that makes them
somewhat less valuable.

Moreover, the consultants found that reports and books make allegations but, perhaps by
their nature, have little follow up. As a result, it is difficult to know when something has
remained in the stage of being an allegation and gone no further, or progressed to the
point of being investigated or prosecuted or in any other way proven to be valid by an
independent, neutral entity. This is true, for example, with respect to allegations of voter
intimidation by civil rights organizations, and, with respect to fraud, John Fund's
frequently cited book, "Stealing Elections".

Consultants found that researchers agree that measuring something like the incidence of
fraud and intimidation in a scientifically legitimate way is extremely difficult from a
methodological perspective and would require resources beyond the means of most social
and political scientists. As a result, there is much more written on this topic by advocacy
groups than social scientists.

Other items of note:

• There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements.

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious
problem. On balance, more researchers find it to be less of a problem than is
commonly described in the political debate; but some reports say it is a major
problem, albeit hard to identify.
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

Recommendations

The consultants recommend that subsequent EAC research include a follow up study of
allegations made in reports, books and newspaper articles. They also suggest that the
research should focus on filling the gap between the lack of reports based on methodical
studies by social or political scientists and the numerous, but less scientific, reports
published by advocacy groups.

INTERVIEWS

The consultants jointly selected experts from the public and private sector for interviews.
The consultants' analysis of their discussions with these members of the legal, election
official, advocacy, and academic communities follows.

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort; some is by
individuals, who sometimes are not even aware that what they are doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most common where people doing the
registration were paid by the signature.

There is widespread but not unanimous agreement that there is little polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon voters. Those few who believe it occurs often
enough to be a concern say that it is impossible to show the extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

although it may create the perception that vote fraud is possible. Those who
believe there is more polling place fraud than reported/investigated/prosecuted
believe that registration fraud does lead to fraudulent votes. Jason Torchinsky
from the American Center for Voting Rights is the only interviewee who believes
that polling place fraud is widespread and among the most significant problems in
the system.

Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and many of those interviewed assert that the
new identification requirements are the modern version of voter intimidation and
suppression. However there is evidence of some continued outright intimidation
and suppression, especially in some Native American communities. A number of
people also raise the problem of poll workers engaging in harassment of minority
voters. Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.

Several people indicate that, for various reasons, DOJ is bringing fewer voter
intimidation and suppression cases now, and has increased its focus on matters
such as noncitizen voting, double voting, and felon voting. Interviews with DOJ
personnel indicate that the Voting Section, Civil Rights Division, focuses on
systemic patterns of malfeasance in this area. While the Election Crimes Branch,
Public Integrity Section, continues to maintain an aggressive pursuit of systematic
schemes to corrupt the electoral process (including voter suppression), it also has
increased prosecutions of individual instances of felon, alien, and double voting.

The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
implementation of the new requirements of HA VA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed.

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation. Advocates from across
the spectrum expressed frustration with the failure of the Department of Justice to
pursue complaints.
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With respect to DOJ's Voting Section, Civil Rights Division, John Tanner
indicated that fewer cases are being brought because fewer are warranted – it
has become increasingly difficult to know when allegations of intimidation
and suppression are credible since it depends on one's definition of
intimidation, and because both parties are doing it. Moreover prior
enforcement of the laws has now changed the entire landscape – race based
problems are rare now. Although challenges based on race and unequal
implementation of identification rules would be actionable, Mr. Tanner was
unaware of such situations actually occurring and his office has not pursued
any such cases.

o Craig Donsanto of DOJ's Election Crimes Branch, Public Integrity Section,
says that while the number of election fraud related complaints have not gone
up since 2002, nor has the proportion of legitimate to illegitimate claims of
fraud, the number of cases DOJ is investigating and the number of indictments
his office is pursuing are both up dramatically. Since 2002, in addition to
pursuing systematic election corruption schemes, DOJ has brought more cases
against alien voters, felon voters and double voters than ever before. Mr.
Donsanto would like more resources so that his agency can do more and
would like to have laws that make it easier for the federal government to
assume jurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally prosecute people for intimidation even when there is not racial animus.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Almost everyone hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment.

• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill.

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected as
non partisan officials, they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas are a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.
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• A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchinsky from ACVR, who advocates
the proposal in the Carter-Baker Commission Report.

• A couple of interviewees indicated the need for clear standards for the distribution
of voting machines

NEWS ARTICLES

Consultants conducted a Nexis search of related news articles published between January
1, 2001 and January 1, 2006. A systematic, numerical analysis of the data collected
during this review is currently being prepared. What follows is an overview of these
articles provided by the consultants.

Absentee Ballots

According to press reports, absentee ballots are abused in a variety of ways:

• Campaign workers, candidates and others coerce the voting choices of vulnerable
populations, usually elderly voters.

Workers for groups and individuals have attempted to vote absentee in the names
of the deceased.

• Workers for groups, campaign workers and individuals have attempted to forge
the names of other voters on absentee ballot requests and absentee ballots and
thus vote multiple times.

It is unclear how often actual convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number of official investigations and actual charges filed, according to news
reports where such information is available. A few of the allegations became part of civil
court proceedings contesting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.
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Voter Registration Fraud

According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people;

• Fake names and other information on voter registration forms;

• Illegitimate addresses used on voter registration forms;

• Voters being tricked into registering for a particular party under false pretenses;
and

• Destruction of voter registration forms depending on the party the voter registered
with.

There was only one self evident instance of a noncitizen registering to vote. Many of the
instances reported included official investigations and charges filed, but few actual
convictions, at least from the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota, and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles, in part because there were so many
allegations of intimidation and suppression during the 2004 election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation.

This is not to say that these alleged activities were confined to 2004 – there were several
allegations made during every year studied. Most notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very high number of the articles were about the issue of challenges to voters'
registration status and challengers at the polling places. There were many allegations that
planned challenge activities were targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographing or videotaping voters coming out of polling places;

• Improper demands for identification;
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• Poll watchers harassing voters;

• Poll workers being hostile to or aggressively challenging voters;

• Disproportionate police presence;

• Poll watchers wearing clothes with messages that seemed intended to intimidate;
and

• Insufficient voting machines and unmanageably long lines.

Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio, and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials, and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking voter lists, a flawed registration list
and/or errors made in the attempt to match names of voters on the list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of people actually being charged and/or convicted for
these kinds of activities. Most of the cases involved a person voting both by absentee
ballot and in person. A few instances involved people voting both during early voting
and on Election Day, which calls into question the proper marking and maintenance of
the voting lists. In many instances, the person charged claimed not to have voted twice
on purpose. A very small handful of cases involved a voter voting in more than one
county and there was one substantiated case involving a person voting in more than one
state. Other instances in which such efforts were alleged were disproved by officials.

In the case of voting in the name of a dead person, the problem lay in the voter
registration list not being properly maintained, i.e. the person was still on the registration
list as eligible to vote, and a person took criminal advantage of that. In total, the San
Francisco Chronicle found five such cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the names of the dead in 2005.
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As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations concentrated in three states (Illinois,
Kentucky, and West Virginia). There were more official investigations, indictments and
convictions/pleas in this area.

Deceptive Practices

In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of completed voter registration applications. There were no reports of prosecutions or
any other legal proceeding.

Non -citizen Voting

There were surprisingly few articles regarding noncitizen registration and voting – just
seven all together, in seven different states across the country. They were also evenly
split between allegations of noncitizens registering and noncitizens voting. In one case,
charges were filed against ten individuals. In another case, a judge in a civil suit found
there was illegal noncitizen voting. Three instances prompted official investigations.
Two cases, from this Nexis search, remained just allegations of noncitizen voting.

Felon Voting

Although there were only thirteen cases of felon voting, some of them involved large
numbers of voters. Most notably, of course, are the cases that came to light in the
Washington gubernatorial election contest (see Washington summary) and in Wisconsin
(see Wisconsin summary). In several states, the main problem was the large number of
ineligible felons that remained on the voting list.

Election Official Fraud

In most of the cases in which fraud by elections officials is suspected or alleged, it is
difficult to determine whether it is incompetence or a crime. There are several cases of
ballots gone missing, ballots unaccounted for and ballots ending up in a worker's
possession. In two cases workers were said to have changed peoples' votes. The one
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instance in which widespread ballot box stuffing by elections workers was alleged was in
Washington State. The judge in the civil trial of that election contest did not find that
elections workers had committed fraud. Four of the cases are from Texas.

Recommendation

The consultants recommend that subsequent EAC research should include a Nexis search
that specifically attempts to follow up on the cases for which no resolution is evident
from this particular initial search.

CASE LAW RESEARCH

After reviewing over 40,000 cases from 2000 to the present, the majority of which came
from appeals courts, the consultants found comparatively few applicable to this study. Of
those that were applicable, the consultants found that no apparent thematic pattern
emerges. However, it appears to them that the greatest areas of fraud and intimidation
have shifted from past patterns of stealing votes to present problems with voter
registration, voter identification, the proper delivery and counting of absentee and
overseas ballots, provisional voting, vote buying, and challenges to felon eligibility.

Recommendation

Because so few cases provided a picture of these current problems, consultants suggest
that subsequent EAC research include a review of state trial-level decisions.

PROJECT WORKING GROUP

Consultants and EAC worked together to select members for the Voting Fraud-Voter
Intimidation Working Group that included election officials and representatives of
advocacy groups and the legal community who have an interest and expertise in the
subject matter. (See Attachment A for a list of members.) The working group is
scheduled to convene at EAC offices on May 18, 2006 to consider the results of the
preliminary research and to offer ideas for future EAC activities concerning this subject.

FINAL REPORT

After convening the project working group, the consultants will draft a final report
summarizing the results of their research and the working group deliberations. This
report will include recommendations for future EAC research related to this subject
matter. The draft report will be reviewed by EAC and, after obtaining any clarifications
or corrections deemed necessary, will be made available to the EAC Standards Board and
EAC Board of Advisors for review and comment. Following this, a final report will be
prepared.

EAC-11	
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Attachment A

Voting Fraud-Voter Intimidation Project Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections Administrator, TX

Barbara Arnwine
Executive Director, Lawyers Committee for Civil Rights Under Law
Leader of Election Protection Coalition
(To be represented at May 18, 2006 meeting by Jon M. Greenbaum, Director of the
Voting Rights Project for the Lawyers Committee for Civil Rights Under Law)

Robert Bauer
Chair of the Political Law Practice at the law firm of Perkins Coie, DC
National Counsel for Voter Protection, Democratic National Committee

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican campaign committees and Republican candidates

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St Louis, MO
National Counsel to the American Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief, Voting Section, Civil Rights Division, U.S.
Department of Justice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

TALLY VOTE MEMORANDUM

TO:	 EAC Commissioners Hillman, DeGregorio, Martinez, Davidson

FROM:	 Thomas Wilkey, EAC Executive Director

DATE:	 September 16, 2005

RE:	 Consulting assistance with developing an Election Assistance Commission
(EAC) Voting Fraud and Voter Intimidation Project

Background

"On such periodic basis as the Commission may determine, the Commission shall conduct and
make available to the public studies regarding the election administration issues described in
subsection (b)" Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting fraud in
election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the EAC
Board of Advisors has indicated that further study of these issues, to determine how the EAC
might respond to them, is a high priority.

The U.S. Election Assistance Commission (EAC) has identified two senior-level project
consultants to develop various project activities and studies related to voting fraud and voter
intimidation affecting Federal elections. The consultants, whose contracts would run for the
period September-February, 2005, would be responsible for helping the EAC identify what
constitutes voting fraud and voter intimidation affecting Federal elections.

To accomplish this the consultants will: perform background research, including Federal and
state-by state administrative and case law review related to voting fraud and voter intimidation,
along with a review of current voting fraud and voter intimidation activities taking place with key
government agencies, civic and advocacy organizations; in consultation with EAC, identify and
convene, a working group of key individuals and representatives of organizations knowledgeable
about the topics of voting fraud and voter intimidation; develop an EAC project scope of work
and a project work plan related to voting fraud and voter intimidation and; author a report
summarizing the key findings of this preliminary study of voting fraud and voter intimidation.

Recommendation

Attached is the Statement of Work for the voting fraud and voter intimidation project consultants.
The consultant contract fees total $110,000 ($55,000 per person). An additional $10,000 is
allotted for the voting fraud and intimidation project working group. The total project amount is
$120,000.	
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EAC Voting Fraud-Voter Intimidation Preliminary Research

Existing Research Analysis

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by their nature, have little
follow up. As a result, it is difficult to know when something has remained in the stage
of being an allegation and gone no further, or progressed to the point of being
investigated or prosecuted or in any other way proven to be valid by an independent,
neutral entity. This is true, for example, with respect to allegations of voter intimidation
by civil rights organizations, and, with respect to fraud, John Fund's frequently cited
book. Again, this is something that it is hoped will be addressed in the "second phase" of
this EAC project by doing follow up research on allegations made in reports, books and
newspaper articles.

Other items of note:

There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements.

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious
problem. On balance, more researchers find it to be less of problem than is
commonly described in the political debate, but some reports say it is a major
problem, albeit hard to identify.

• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.
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• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.
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Our report, submitted to the EAC last June, provided information on voter identification practices
in the 2004 election. It made recommendations for best practices to evaluate future proposals
for voter ID requirements. I^r particular w recommended a concerted, systematic effort to	 ;--_-- Deleted:  including in
collect and evaluate information on voter ID requirements and turnout from the states. This 	 1 Deleted:
report was a companion to our report on Provisional Voting, submitted to the EAC in November
2005.

The research was conducted by the Eagleton Institute of Politics at Rutgers, the State University
of New Jersey, and the Moritz College of Law at the Ohio State University under a contract with
the EAC, dated May 24, 2005. Unfortunately, our colleagues from Moritz could not be with us
todaybecause of teaching.obligations--__________________________________________	 .--- Deleted: classroom

Our work included a review and legal analysis of state statutes, regulations and litigation
concerning voter identification and provisional voting as well as a statistical analysis of the
relationship of various requirements for voter identification to turnout in the 2004 election.

Voter ID requirements are just one set of election rules that may affect turnout. Social xscientists_ .--- _---- Deleted: ¶
have long studied how election rules affect participation in elections. The general vie%today ----f Deleted: q
that the individual citizen chooses whether to vote by comparing costs and benefits. The
benefits of voting are fairly stable --and hard to specify given the remote probability that any one
vote will make a Jiff_erence in an election. But whatever the_ benefit_ may__ be, as thecosts of 	 _.-- Deleted: s
voting (for example, time, hassle, acquisition of information) increase, the likelihood that a
citizen will vote decreases.

We conducted our research before last year's election, when the debate over v^oter_ID__ __ Deleted: V
requirements was sharp and polarized. We took seriously our charge from the EAC, which was
not to ente[ the national debate, but rather to exploreif_an_ empirical study could suggest how	 Deleted: we tried to avoid the
we might estimate the effects of different voter ID requirements on turnout. That analysis, of 	 polarization in

course, would be a sensible first step to assess tradeoffs between ballot security and ballot 	 i Deleted: by asking

access and provide valuable information for all parties to the debate.

A voting system that requires voters to produce an identity document or documents may prevent
the ineligible from voting. It may also prevent eligible voters from casting a ballot. If the ID
requirement of a ballot protection system blocks ineligible voters from the polls at the cost of
preventing eligible voters who lack the required forms of identification, the net integrity of the
ballot may not have been improved.

/key part of our work was astatistical - analysis_to examine how turnout may vary under
different voter identification requirements._We used _ is_statlstical study to develop,a model to
illuminate the relationships between voter ID requirements and turnout. The model's findings
and limitations suggest avenues for further research and analysis that may assist the EAC and
the states as they explore policies to balance the goals of ballot integrity and ballot access.

Tim Vercellotti led that phase of our research and will describe his methods and conclusions.

Results of Statistical Analysis

Our research included an examination of variation in turnout based on voter ID requirements in
the 50 states and the District of Columbia. We examined this question using aggregate data at
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the county level gathered from the U.S. Census and other sources, and individual-level data
from the November 2004 Current Population Survey.

Drawing from the research conducted by the Moritz College of Law, we were able to classify the
states into one of five voter ID categories. Voters either had to:

1. sate their name,
2. sign their name,
3. match their signatures to those already on file,
4. provide a non-photo ID,
5. provide photo ID.

But election laws in numerous states offer exceptions to these requirements if individuals lack
the necessary form of identification, and laws in those states set a minimum standard that a
voter must meet in order to vote using a regular ballot (as opposed to a provisional ballot). Thus
it is also possible to categorize states based on the minimum requirement for voting with a
regular ballot. In 2004 the categories were somewhat different com pared to the maximum
requirement in that none of the states required photo identification as a minimum standard for
voting with a regular ballot. Four states, however, required voters to swear an affidavit as to
their identity. The five categories for minimum requirements were:

1. stating one's name,
2. signing one's name,
3. matching one's signature to a signature on file,
4. providing a non- photo identification, or
5. swearing an affidavit.

Analysis of the aggregate data showed that the average tumout in states requiring photo
identification as a maximum requirement was 58.1 percent compared to 64.2 percent in states
that required voters to give their name as the maximum requirement. The differences were
slightly smaller when we examined states in terms of their minimum requirements, with 60.1
percent of voters turning out in states that required an affidavit compared to 63 percent in states
that required voters to give their name as the minimum requirement.
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The analyses of aggregate data also included models that controlled for other factors that might
influence turnout, such as whether a county was in a presidential battleground state, the length
of time between the close of the registration period and Election Da y, and the demographic
composition of the county in terms of race and ethnicity, age, and household income.
Controlling for those factors, the maximum requirements of providing a signature match or a
non-photo identification showed a negative effect on voter turnout when compared to counties in
states that only required voters to give their names. None of the voter identification
requirements showed an effect on turnout, however, in the model that coded counties according__-------{- Deleted: had

to the states' minimum requirements.	 Deleted:

Analyses of the individual -level data from the November 2004 Current Population Survey also
jndicated relationships between voter ID requirements and turnout. Controlling for contextual
factors, such as whether a voter resided in a presidential battleground state, and demographic
characteristics, such as a voter's gender, race, ethnicity, age, and education, the data showed
that registered voters in states that require photo identification as a maximum requirement were
2.9 percent less likely to say they had voted compared to registered voters in states that
required voters to state their names. Examining states within the context of minimum
identification requirements showed that registered voters in states requiring affidavits were four
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percent less likely to say they had voted compared to registered voters in states that required
individuals to give their names at the polling place.

Breaking down the Current Po pulation Survey sample by race and ethnicity also revealed
interestin g patterns. Photo identification and affidavit requirements were negatively associated
with whether white registered voters said they voted compared to their counterparts in states
requiring registered voters to give their names. But African-American, Hispanic, and Asian-
American registered voters in states that required photo identification as the maximum
requirement or an affidavit as the minimum requirement were no less likely to say they had
voted than their racial or ethnic counter parts in states that simply required voters to give their
names.

The most consistent difference emerged in states that required non-photo identification as a
maximum or a minimum requirement. In five of six statistical models, African-American,
Hispanic, and Asian-American registered voters in non-photo identification states were less
likely to say they had voted in November 2004 than their racial or ethnic counterparts in states
that required voters to state their names as a maximum or minimum identification requirement.

That the non-photo identification requirement was the most consistent in terms of statistical
significance across the groups is intriguing given the intense debates surrounding photo
identification requirements. This observation does not answerxhe question as to why photo
identification requirements did not have a more uniform effect across groups in 2004. Of course,
photo identification was a maximum requirement. in only five states, and each of those states
accepted another type of identification as a minimum requirement. But the finding that photo
identification requirements were associated with a lower probability that white registered voters
said they had voted, and the absence of a similar relationship within other racial and ethnic
groups, runs counter to concerns expressed by some in the debate over voter ID. This finding
points up the need for further research in this area, perhaps with a view to com paring turnout
rates over time before and after a photo identification requirement takes effect, to further isolate
potential relationships between photo ID requirements and turnout.

In examining the link between voter identification requirements and turnout, there is still much to
learn. The data examined in this project could not capture the dynamics of how identification
requirements might lower turnout. If these requirements dampen turnout, is it because
individuals are aware of the requirements and stay away from the polls because they cannot or
do not want to meet the requirements? Or, do the requirements result in some voters being
turned away when they cannot meet the requirements on Election Day? The CPS data do not
include measures that can answer this question. Knowing more about the "on the ground"
experiences of voters concerning identification requirements could guide policy-makers at the
state and local level in determining whether and at what point in the electoral cycle a concerted
public information campaign might be most effective in helping voters to meet identification
requirements.

Conclusions from the Research
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turnout. It was not designed, however, to look at the other side of the balance equation: do
tighter ID requirements reduce multiple voting or voting by ineligible voters? The scope of our
research as defined by the EAC excluded assessing the dynamics and incidence of vote fraud.



We believe, however, that sound policy on voter ID should begin with an examination of the
tradeoffs between ballot security and ballot access.

The existing evidence on the incidence of vote fraud, especially on the kind of vote fraud that
could be reduced by requiring more rigorous voter identification, is not sufficient to evaluate
those tradeoffs. The EAC's recent study' of election crimes found, for example, that there has
never been a comprehensive, nationwide study of voting fraud and intimidation.

Without a better understanding of the incidence of vote fraud and its relationship to voter ID, for 
now. best practice for the states may be to limit requirementsfor voter identification to the 	 Deleted: a
minimum needed to prevent duplicate registration and ensure eligibility. Election law should 	 Dlted: nowm
provide the clarity and certainty needed to forestall destabilizing challenges to election
outcomes. Absent a sound, empirical basis for striking a wise balance between voter ID and
ballot access, legal challenges may increase, not just to the,process but 	 -f Deleted: electoral

The analysis of litigation conducted by the Moritz College of Law for our research suggests that
the courts will look more strictly at requirements that voters produce a photo ID in order to cast a
regular ballot, than at non-photo ID laws. The courts have used a balancing test to weigh the
legitimate interest in preventing election fraud against the citizen's right to privacy (protecting
social pcurity numbers from public disclosure, for_example) and the reasonableness of	 Deleted: s

requirements for identity documents. 	 Deleted: s

To strike that balance requires a more precise understanding_ of how voter ID requirements	 Deleted: demands
affect turnout. A first step in that direction would be to encourage or require states to. ollect-and 	 _ -- - {Deleted: the-
report additional data, including: 	 ---	 ----	 ----.	 --	 ----	 -	 ----	 -	 --_- --	 Deleted: ion

• The reasons potential voters are required to cast a provisional ballot and
-	 - -	 - -	 -	 -	 -	 ----	 -	 -	 - - Deleted: ing of• The reasons for rejecting provisional ballots. 

Deleted: ¶

Recommendations for consideration and action b y the EAC

	

1. Encourage or sponsor further research to clarify the connection between vpter ID 	 Deleted: V

requirements and the number of potential voters able to cast a ballot that is counted.

Recommend as a best practice the publication of a "Voting Impact Statement" by states
as they assess their voter ID requirements. The analysis will help focus the attention of	 _
the public and policy- awn k	 n_the tradeoff between ballot access and ballot security. A _------ Deleted:
"Voter Impact Statement," to be drafted and offered for public review and comment 	 Delete: Process
before the adoption of new identity requirements, would estimate the number and
demographics of:

• Eligible,- potential v_oters_wh ,may_ be kept from the polls or -permitted to cast a	 Deleted: ¶
provisional ballot by a stricter ID requirement; and	 - Deleted: that

n Assess the number of ineligible voters who will be,prevented from voting by the 	 Deleted:
stricter ID requirements.

The data collection and analysis recommended in this report would help make feasible
an empirically-based assessment of the effects on voter participation of proposed
identification requirements. That assessment could improve the quality of the debate on
this polarizing topic.

t U. S. Election Assistance Commission, Election Crimes: An Initial Review and Recommendations for Future Study,

December 2006.

00620



3. Encourage or require the states to collect and report reliable, credible information on the
relationship between ballot access and ballot security. A compilation by EAC of this
information yvould provide a factual_basis for the states_to consider as they estimate the 	 -.--f Deleted: should compile this

incidence of the kinds of vote fraud that more stringent ID requirements may prevent.	 Information to

The studies should include precinct-level data to provide the fine-grained analysis that
can provide a solid foundation for policy.

Encourage or require states to sponsor surveys of voters to be conducted by local
election officials. Such surveys would determine why those who cast a provisional ballot
were found ineligible to cast a regular ballot and illuminate the frequency with which ID
issues divert voters into the provisional ballot line. The connection between Voter ID
requirements and provisional ballots is, of, course, close. Voters who lack required ID
will likely vote provisionally, thus placing greater demands on a system that may be hard
pressed to meet those demands. Asking voters what they know about ID requirements
would also provide useful context for evaluating the effect of those requirements on
electoral participation.Z

5. Recommend as a best practice that state election officials conduct spot checks on how
the identification process actually works at polling places. These spot checks could
provide information on how closely actual practice tracks statutory or regulatory
requirements.

6. Encourage states to examine the time period allowed for voters who cast a provisional
ballot because they lacked required ID to return with their identification. In 11 states,
voters who had to cast a provisional ballot because they lacked the ID required for a
regular ballot were permitted to return later with their ID. Their provision of this ID is the
critical step in evaluating the ballots. The length of the period in which the voter may
return with ID is important. In setting the time period for return, which now varies among
the states from the same day to about two weeks, states should consider three factors:
the convenience of the voter, the total time allowed to evaluate ballots, and the safe
harbor provision in presidential elections.

A final thought

A voting system that requires voters to produce an ID may prevent the ineligible from voting. It
may also prevent som eligible voters from casting . a ballot. If the ID requirements block a few	 Deeted: the

ineligible voters from the polls at the cost of preventing an e qual or greater number of eligible
voters who cannot obtain or have left at home the required forms of identification, the integrity of
the ballot may not have been improved; the harm may be as great as the benefit.

Ultimately, a normative evaluation of whether a state should adopt a stricter voter ID
requirement (and what form that requirement should take) will weigh value judgments as well as
available factual evidence. We did our work on the premise that increased understanding of the
facts relating to the imposition of voter ID requirements, based on available data and statistical
analysis of that data, can help inform the policy process.

2 Arizona held its first election with its new, stricter ID requirements on March 14, 2006. In at least one
county (Maricopa) election officials handed a survey to voters that asked if they knew about the voterjdentification____ Deleted: ¶
law and if they did, how they found out about it.

}

00620



Iii

We hope that premise is realistic, nd we also hope that this research has helped the	 Deleted:
Commissioners and the interested public to clarify their thinking on this polarizing topic.

On behalf of the Eagleton – Moritz research team, we thank you for the opportunity to contribute - ---- f Deleted:
to the national debate	 ----- Deleted: ¶

LII
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Election Official Misconduct:
• A person commits Election Official misconduct if while an election official the

person:
o Intentionally fails to perform an election duty, or knowingly does an

unauthorized act with the intent to effect the election.
o Knowingly permits, makes, or attempts to make a false count of election

returns.
o Intentionally conceals, withholds, or destroys election returns or attempts to

do so.
o Opens a ballot received from a voter at an election, unless otherwise

permitted.
o Marks a ballot by folding or physically altering the ballot so as to recognize

the ballot at a later time.
o Otherwise attempts to learn how a voter marked a ballot.
o Distributes or attempts to distribute election material knowing it to be

fraudulent.
o Knowingly refuses to register a person who is entitled to register under the

rules of that jurisdiction.

Petition Subscription:
• A person commits a crime of improper subscription to a petition or referendum if:

o He sings a name other than his own to a petition proposing an initiative,
referendum, recall, or nomination of a candidate for office.

o Knowingly signs more than once for the proposition, question, or candidate at
one election.

o Signs a petition proposing an initiative or referendum while knowingly not
being a qualified voter.

o Solicits, accepts, or aggress to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an
initiative.

Campaign misconduct:
• A person commits a crime of campaign misconduct if he knowingly makes a

communication:
o Containing false factual information relating to a candidate for an election that

the person knows to be false and that a person could reasonably construe as
damaging to the candidate's reputation for honesty or integrity, or to the
candidate's qualifications to serve if elected to office.

o Knowingly removes, alters, defaces or covers any political sign of any
candidate for public office for a prescribed period prior to and following the
election.

Unlawful Interference with Voting:
• A person commits the crime of unlawful interference with voting when the person:
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o Uses, threatens to use, or causes to be used force, coercion, violence, restraint,
or inflicts, threatens to inflict, or causes to be inflicted damage harm, or loss,
upon or against another person to induce or compel that person to vote or
refrain from voting.

o Knowingly pays, offers to pay, or causes to be paid money or other valuable
thing to a person to vote or refrain from voting for a candidate at an election
or for an election proposition or question.

o Has an official ballot in possession outside the voting room, unless the person
is an election official or other person authorized by law or local ordinance.

o Makes, or knowingly has in possession, a counterfeit of an official election
ballot.

o Knowingly solicits or encourages a registered voter who is no longer qualified
to vote in an election.

o Fraudulently alters or changes the vote of any elector, by which such elector is
prevented from voting as he intended.

o Knowingly causes to be mailed or distributed, or knowingly mails or
distributes, literature that includes a designation of the voter's precinct polling
place other than a precinct polling place listed for that voter in an official
precinct polling list that constituted the latest official precinct polling list.

o Knowingly challenges a person's right to vote without probable cause or on
fraudulent grounds, or who engages in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or
delay the process of voting.

o As an employer, attempts by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his vote in any election,
or who requires or demands an examination or inspection by himself or
another of an employee's ballot.

o Removes or destroys any of the supplies or other conveniences placed in the
voting booths or compartments for the purpose of enabling the voter to
prepare his or her ballot.

o Removes, tears down, or defaces the cards printed for the instruction of
voters.

o Removes, tears down, marks or otherwise defaces any voter index with the
intent to falsify or prevent others from readily ascertaining the name, address,
or political affiliation of an voter, or the fact that a voter has or has not voted.

Voter Misconduct
A voter commits voter misconduct if the person:

o Votes or attempts to vote in the name of another person or in a name other
than person's own.

o Votes or attempts to vote more than once at the same election with the intent
that the person's vote be counted more than once.

o Intentionally makes a false affidavit, swears falsely, or falsely affirms under
an oath required by a statute regarding their voting status.

o Knowingly solicits a person to vote after the polls are closed with the intent
that the vote be counted.
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o Registers to vote without being entitled to register.
o Knowingly makes a material false statement while applying for voter

registration or reregistration.
o Voters or attempts to vote in an election after being disqualified.

Unlawful Interference With an Election
• A person commits the crime of unlawful interference with an election if the person:

o Induces or attempts to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward.

o Intentionally changes, attempts to change, or causes to be changed an official
election document including ballots, tallies, and returns.

o Intentionally delays, attempts to delay, or causes to be delayed the sending of
certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

o Directly or though any other person advances, pays, solicits, or receives or
causes to be advanced, paid, solicited, or received, any money or other
valuable consideration to or for the use of any person in order to induce a
person not to become or to withdraw as a candidate for public office.
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Tamer Nedzar/EAC/GOV
	

To Jeannie Layson/EAC/GOV@EAC

11128/200611:32 AM
	

cc

bcc

Subject Re: FOIA RequestL

Jeannie,

I have a ton of files for you. I sent to Tova and Job the results of searches I did for them on Lexis. I don't
have the emails anymore as my archives were erased when we migrated. However, all of the files I sent
them are located at T:\RESEARCH IN PROGRESS\Law Clerk'06 Projects\Tamar\Tova and Job
Searches.

If you need help locating the files, please let me know.

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar@eac.gov

Jeannie Layson/EAC/GOV

Jeannie Layson/EAC/GOV

11/28/2006 10:27 AM	 To EAC Personnel

cc

Subject FOIA Request

Hello everyone,
I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to this request, please reply to me with the words "no records."
If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position.

I need this information and/or a response by COB December 5, 2006. If you cannot comply by this date,
please provide notification and an estimated time when you will provide the information and the reason
why you cannot comply by the original deadline. Thanks for your cooperation. See request below:

Wendy Weiser of the Brennan Center for Justice has submitted a FOIA request for the voting fraud report
prepared by our consultants and the voter ID report, as well as the following information:

"In the event that the EAC denies my renewed request for the voter ID and voting fraud reports or delays
another week in providing those materials, we respectfully request copies of (1) all requests for proposals
and contracts relating to the voter ID and voting fraud reports; and (2) all written and electronic
communications concerning the voter ID and voting fraud reports between the EAC and (a) the Eagleton
Institute of Politics, (b) the Moritz College of Law, (c) Tova Wang, (d) Job Serebrov, and (e) any other
individuals or entities, including but not limited to outside reviewers."
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Please let me know if you would like a copy of the FOIA request.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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BYLAWS COMMITTEE

AGENDA

Wednesday, October 4, 2006

8:30 a.m. Review of Committee Members
& Introductions

8:45 a.m. Overview of Purpose/History of the
Bylaws Committee

9:00 a.m. Committee Timeline

9:10 a.m Setting Protocols for How Committee
Will Conduct Its Work

9:40 a.m Work Groups/Task Distribution

10:00 a.m. Review of Bylaws

12:00 (noon)	 LUNCH

2:15 p.m. Wrap Up

Tonni Bartholomew and
All Members

Commissioner Hillman

Tonni Bartholomew

Tonni Bartholomew
Commissioner Hillman

Tonni Bartholomew

All Members

Tonni Bartholomew

3:00 p.m. ADJOURN
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BYLAWS

UNITED STATES ELECTION ASSISTANCE COMMISSION STANDARDS BOARD

The U.S. Election Assistance Commission Standards Board, hereinafter referred to as Standards
Board, embodies the vision of Congress to forge a partnership among federal, state and local
election officials whose goal is to promote public confidence in the conduct of federal elections
in the United States.

Article I. Authority

Pursuant to the Federal Advisory Committee Act and the Help America Vote Act of 2002
(HAVA) [Public Law 107-252], as such statutes may be amended from time to time, the
Standards Board has been granted its authority through its charter with the United States
Election Assistance Commission (EAC) (as first filed with Congress on June 14, 2004,
and renewed every two (2) years). The Standards Board,. Executive Board and the
committees of the Standards Board will comply fully with the provisions of the Federal
Advisory Committee Act (FACA); and all other applicable Federal laws

Article II. Objectives
The Standards Board will:

1. Advise EAC through review of the voluntary voting system guidelines described in Title II
Part 3 of HAVA; through review of the voluntary guidance described under Title III of
HAVA; and through the review of the best practices recommendations described in
Section 241 of Title II of HAVA, as required by HAVA or as may be developed by EAC.

2. Provide guidance and advice to EAC on a variety of topics related to the administration of
. elections for Federal office.

3. Make recommendations to EAC. Neither the Executive Board nor any subcommittees of
the Standards Board may make recommendations to EAC without the consideration and
approval of the Standards Board.

4. Function solely as an advisory body.

Article III. Standards Board Membership

Pursuant to Section 213(a) of HAVA, the Standards Board shall consist of 110
members, as follows:
a. Fifty-five (55) shall be state election officials selected by the chief State election

official of each State.
b. Fifty-five (55) shall be local election officials selected as follows:

i. . Each state's local election officials, including the local election officials
of Puerto Rico and the United States Virgin Islands, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.

ii. In the case of the District of Columbia, Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an
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individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party
as the chief election official.

c. The two (2) Standards Board members who represent the same state may not be
members of the same political party.

Article IV. Standards Board Member Vacancies

1. The chief election official of each state shall notify EAC and the Executive Board of the
Standards Board within five (5) business days of any vacancy or membership changes to
the Standards Board.

2. Vacancy appointments to the Standards Board shall be made in accordance with Section
213(a) of HAVA, as follows:
a. Fifty-five (55) shall be state election officials selected by the chief State election

official of each State.
b. Fifty-five (55) shall be local election officials selected as follows:

i. Each state's local election officials, including the local election officials
of Puerto Rico and the United States Virgin Islands, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.

ii. In the case of the District of Columbia, Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an
individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party
as the chief election official.

c. The two (2) Standards Board members who represent the same state may not be
members of the same political party.

3. In December of each year, EAC shall notify the appointing authority of each state or
territory as to who represents their state or territory on the Standards Board.

Article V. Executive Board of the Standards Board

1. Pursuant to Section 213(c) of HAVA, the Standards Board shall select nine (9) of its
members to serve as the Executive Board of the Standards Board as follows:
a. Membership.

i. Not more than five (5) members of the Executive Board may be state
election officials.

ii. Not more than five (5) members of the Executive Board may be local
election officials.

iii. Not more than five (5) members of the Executive Board may be of the
same. political party.

b. Nominations.
i.	 Expired Terms.

(a)	 The Nominating Committee shall solicit nominations for the
Executive Board from Standards Board members. The Nominating
Committee shall send to Standards Board members a solicitation no
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later than December 1 St immediately prior to the expiration of any
Executive Board member's term. The solicitations shall designate
the address and form for submitting nominations.

(b) Standards Board members may nominate themselves or other
Standards Board members by responding to the solicitation.

(c) Nominations shall be submitted to the Standards Board's
Designated Federal Officer (DFO) in writing and may be submitted
electronically no later than January 15th immediately prior to the
expiration of any Executive Board member's term. In the event that
January 15th is a federal holiday, nominations are due no later than
January 16th

(d) Upon receipt of nominations, the Nominating Committee shall
prepare ballot information to be distributed to the Standards Board
at least fifteen (15) days prior to the date of the Standards Board
meeting immediately following the submission deadline.

ii.	 Vacancies Before the End of a Term.
(a) In the event of a vacancy on the Executive Board prior to the

expiration of a member's term on the Executive Board, the
Nominating Committee shall send to Standards Board members a
solicitation no later than sixty (60) days before the next meeting of
the Standards Board. The solicitations shall designate the address
and form for submitting nominations.

(b) Standards Board members may nominate themselves or other
Standards Board members by responding to the solicitation.

(c) Nominations shall be submitted to the Standards Board's
Designated Federal Officer (DFO) in writing and may be submitted
electronically no later than the date indicated on the solicitation.

(d) Upon receipt of nominations, the Nominating Committee shall
prepare ballot information to be distributed to the Standards Board
at least fifteen (15) days prior to the date of the Standards Board
meeting immediately following the submission deadline.

c. Elections.
i. Elections to the Executive Board shall be by secret ballot and shall take

place at a meeting of the Standards Board.
ii. The ballot shall be designed to enable Standards Board members to select

candidates based on the following: (1) The Candidate's political party
affiliation, (2) whether the candidate is a state or local election official, (3)
which state or territory the candidate represents, (4) whether the candidate
was elected or appointed, and (5) in the case of state election officials, what
position the candidate holds. Concise biographical information for each
candidate shall be provided to each Standards Board member in advance of
the election.

iii. For elections following the first election (2005), not including any special
elections to fill unexpired terms, two (2) of the three (3) positions shall be
for local election officials. For elections following the second election
(2007), two (2) of the (3) three positions shall be for state election officials.

0U 22.



The number of positions for state and local election officials on the
Executive Board shall continue to alternate in subsequent elections.

iv. Within thirty (30) days of an Executive Board election, the Executive
Board members shall convene to elect a Chair, Vice-Chair, and Secretary.

v. In the event that the Standards Board is unable to meet for elections before
the end of an Executive Board member's term, the sitting members of the
Executive Board shall remain in their elected capacity until such time as the
Standards Board is able to meet again and a new member is elected.

d. Executive Board Members Terms of Service and Vacancies.
i.	 Generally.

(a) The Chair of the Executive Board shall notify EAC and the
Nominating Committee Chair within five (5) business days of any
vacancy on the Executive Board.

(b) The Chair, Vice-Chair, and Secretary, shall serve for a term of not
more than one (1) year. An Executive Board member shall not serve
for two (2) consecutive terms for the same office, except in the case
of a member serving the unexpired term of an office, in which case
the member may be elected to the same office for the succeeding
term.

(c) An Executive Board member may be removed from the Executive
Board, for cause, by a vote of two-thirds (2/3) of Standards Board
members at a Standards Board meeting.

(d) In the event of a vacancy on the Executive Board, the remaining
members of the Executive Board may appoint an interim member of
the Executive Board until the next Standards Board meeting.

ii.	 Initial Term.
(a)	 Pursuant to Section 213(c)(3) of HAVA, of the members first

selected to serve on the Executive Board of the Standards Board:
(i) Three (3) shall serve for one (1) term.
(ii) Three (3) shall serve for two (2) consecutive terms.
(iii) Three (3) shall serve for three (3) consecutive terms.

iii.	 Subsequent Terms.
(a) Pursuant to Section 213(c)(2) of HAVA, members of the Executive

Board shall serve for a term of two (2) years and may not serve for
more than three (3) consecutive terms.

(b) Members of the Standards Board who have previously served on the
Executive Board shall be eligible to be nominated to the Executive
Board no sooner than two (2) years from the last term in which they
served on the Executive Board.

e. Meetings.
i.	 Any two (2) members of the Executive Board may call an Executive

Board meeting by filing the original call of the meeting with and
obtaining approval from the DFO, including the stated reason for calling
the meeting, and the date and time of the meeting. Such meetings
include, but are not limited to meetings by conference call and virtual
(electronic media) meetings. These meetings must allow each Executive
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Board member to include their comments and hear or view others'
comments.

ii. A majority of Executive Board Members shall be present for a quorum.
iii. The Executive Board shall agree to actions by a majority roll call vote

of seated members of the Executive Board.
iv. Proxy voting shall not be allowed in Executive Board votes.

Any member of the Standards Board may attend and at the discretion of
the Chair, may participate in any and all discussions at an Executive
Board meeting, but may not vote.

Article VI. Executive Board Duties

1. Chair. The Chair shall:
a. Preside over all meetings of the Executive Board and Standards Board.
b. Appoint the chair of standing committees and any ad hoc committees of the Standards

Board.
c. Establish the agenda for meetings of the Executive Board and Standards Board in

consultation with the DFO.
d. Call meetings of the Executive Board and Standards Board in consultation with the

DFO.
e. Act as the official liaison between the Standards Board and EAC for all resolutions,

recommendations, and information requests.
f. Serve as an ex officio member of all committees.
g. Appoint a Parliamentarian to preside over all Standards Board meetings in order to

advise and assist the Chair in running all meetings in accordance with Roberts Rules of
Order.

2. Vice-Chair. The Vice-Chair shall:
a. Preside over meetings of the Executive Board and Standards Board in the Chair's

absence.
b. Perform other duties as may be appropriate in the Chair's absence.
c. Assist the Chair, from time to time, as the Chair may designate.
d. In the event of a vacancy before the completion of the Chair's term, serve as the Chair.

3. Secretary. The Secretary shall:
a. Review Board minutes before distribution to Standards Board members.
b. Ensure, with assistance from the DFO, that meeting minutes are properly on file at

EAC.
c. Assist the Chair at meetings and, from time to time, as the Chair may designate.

4. Executive Board, Generally. The Executive Board shall:
a. Perform all duties required under HAVA and other applicable Federal laws.
b. Appoint the membership of appropriate standing committees and ad hoc committees

by soliciting interest from the Standards Board membership.
c. Meet as necessary to address issues of concern in between Standards Board meetings.
d. Convene Standards Board meetings, including, but not limited to, meetings by

conference call and virtual (electronic media) meetings. Such meetings must allow
each Standards Board member to include their comments and view or hear others'
comments. Such meetings shall be held in accordance with all applicable federal laws.
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e. Consult with the DFO to ensure compliance with federal statutes and other applicable
regulations.

f. Attend Executive Board meetings, including, but not limited to, meetings by
conference call and virtual meetings, in accordance with these bylaws.

g. As soon as possible and in consultation with the DFO, provide Standards Board
Members all proposed guidelines to be adopted pursuant to Section 222(b)(3) of
HAVA. Executive Board recommendations to the Standards Board pursuant to Section
222(b)(3) of HAVA shall include an appendix of all- dissenting comments from
Executive Board members.

h. Perform all other duties as from time to time the Standards Board may delegate to the
Executive Board.

i. Immediately upon notice of an Executive Board meeting, the Executive Board shall
notify the Standards Board of the Executive Board meeting.

Designated Federal Officer (DFO). The DFO shall:
a. Serve as the government's agent for all Standards Board activities.
b. Approve or call Standards Board meetings.
c. Approve agendas proposed by the Executive Committee.
d. Attend all Standards Board and Executive Board meetings.
e. Adjourn Standards Board and Executive Board meetings when such adjournment is in

the public interest.
f. Provide adequate staff support to the Standards Board, to assist with:

i.	 Notice. The DFO shall:
(a) Notify members of the time and place for each meeting of the

Standards Board and the Executive Board.
(b) Notify the public of time and place for the meeting of the Standards

Board.
(c) Notify appointing authorities of any and all vacancies on the

Standards Board.
(d) Perform other duties as required in these Bylaws.

ii.	 Recordkeeping and Administration. The DFO shall:
(a) Maintain records for all meetings, including subgroup or working

group activities, as required by law.
(b) Maintain the roll.
(c) Assure that minutes of all Standards Board meetings are prepared

and distributed.
(d) Maintain and house at EAC all official Standards Board records,

including subgroup and working group activities.
(e) File all papers and submissions prepared for or by the Standards

Board, including those items generated by subgroups and working
groups.

(f) Respond to official correspondence.
(g) Prepare and handle all reports, including the annual report as

required by FACA.
(h) Act as the Standard Board's agent to collect, validate, and pay all

vouchers for pre-approved expenditures.
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Article VII. Meetings

1. Consistent with the requirements of HAVA 215(a)(2), the Standards Board shall
meet on an annual basis or otherwise as requested by EAC to address its
responsibilities under HAVA and attend to other issues presented by EAC. Such
meetings include, but are not limited to, meetings by conference call and virtual
(electronic media) meetings. These meetings must allow each Standards Board
member to include their comments and view or hear others' comments. Such
meetings shall be held in accordance with all applicable Federal laws.

2. Meetings shall be called by the DFO in consultation with the Executive Board.
3. The DFO shall approve the agenda for all meetings. EAC shall distribute the agenda to

Standards Board members prior to each meeting and shall publish notice of the
meeting in the Federal Register as required by FACA.

4. Standards Board members and members of the public may submit agenda items to the
DFO or Executive Board Chair.

5. Meetings.
a. Open Meetings.

i. Unless otherwise determined in advance, all Standards Board meetings
shall be open to the public.

ii. Members of the public may attend any meeting or portion of a meeting
that is not closed to the public and may, at the determination of the
Chair, offer oral comment at such meeting. The Chair may decide in
advance to exclude oral public comment during a meeting, in which
case the meeting announcement published in the Federal Register will
note that oral comment from the public is excluded. In such a case, the
Standards Board will accept written comments as an alternative. In
addition, members of the public may submit written statements to EAC
at any time.

iii. All materials brought before, or presented to, the Board during the
conduct of an open meeting, including, but not limited to, the minutes of
the proceedings of the previous open meeting, will be available to the
public for review or copying at the time of the scheduled meeting.

iv. Minutes of open meetings shall be available to the public upon request.
v. Once an open meeting has begun, it will not be closed to the public

unless prior approval of the closure has been obtained and proper notice
of the closed meeting has been given to the public.

vi. If, during the course of an open meeting, matters inappropriate for
public disclosure arise during discussions, the Chair will order such
discussion to cease and will schedule it for a closed meeting.

b. Closed Sessions.
i. Notices regarding portions of meetings to be closed (to be referred to as

sessions hereinafter) will be published in the Federal Register at least
fifteen (15) calendar days in advance.

ii. Standards Board sessions will be closed to the public only in limited
circumstances and in accordance with applicable law. The Standards
Board must obtain prior approval to conduct a closed session. Requests
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for closed sessions must be submitted by the DFO to EAC's Office of
General Counsel a minimum of forty-five (45) days in advance of the
proposed closed session.

iii. Where the DFO, in conjunction with the Office of General Counsel, has
determined in advance that discussions during a Standards Board
meeting will involve matters about which public disclosure would be
harmful to the interests of the government, industry, or others, an
advance notice of a closed session, citing the applicable exemptions of
the Government in the Sunshine Act (GISA), shall be published in the
Federal Register. The notice may announce the closing of all or just part
of a meeting.

iv. Minutes of closed sessions are not available to the public, and as a
result, not subject to the Freedom of Information Act (FOIA).

6. Minutes.
a. The DFO, or his or her designee, shall assure that detailed minutes of each

meeting are prepared and distributed to Standards Board members.
b. Meeting minutes shall include the following: (1) Time, (2) date, (3) location,

(4) record of persons present, including the names of Standards Board
members, EAC Commissioners and staff, and the names of members of the
public making written or oral presentations, (5) a complete and accurate
description of the matters discussed and conclusions reached, and (6) copies of
all reports received, issued, or approved by the Standards Board.

c. Meeting minutes are considered part of the official government record.
d. All documents, reports, or other materials prepared by or for the Standards

Board constitute official government records and shall be housed at EAC and
maintained according to the Federal Records Act.

Article VIII. Quorum and Proxy Voting

1. Quorum.
a. A quorum shall be established when 56 Standards Board members are present

for a meeting as determined by a roll call or quorum call of the Standards Board
members.

2. Proxy Votes.
a. Proxy designations may be submitted in writing to the Chair up to the day of

the Standards Board meeting by the designated meeting start time established
via the meeting agenda.

b. Proxy votes may only be cast by Standards Board members, provided proxy
designations have been timely filed in advance with the Chair clearly
identifying the Standards Board member selected to cast an absent member's
proxy vote.

c. The Chair shall appoint a proxy committee to verify the eligibility of a
member(s) designating a proxy vote and of the member(s) designated to cast a
proxy vote(s) on behalf of absent Standard's Board members.

Voting Generally.
a. The Standards Board shall agree to actions by majority vote of those present
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and voting unless otherwise specified by these bylaws.
b. Votes by the Standard Board on recommendations to EAC shall have the ayes,

nays, and abstentions recorded.
c. Votes taken during meetings conducted by conference call and through virtual

(electronic media) means shall have a quorum established prior to voting.

Article IX. Committees

In appointing members to committees, the Standards Board shall pay particular attention to
ensuring diverse membership. Accordingly, the Executive Board shall do due diligence to
ensure that committee members (1) affiliate with diverse parties, (2) are representative of both
state and local election officials, (3) represent different states and territories, and (4) are
representative of both elected and appointed officials.

1. Meetings.
a. All committees may meet informally at any time for the purpose of conducting

their business, including telephonically or through electronic media.
2. Standing Committees.

a. Nominating Committee. The Nominating Committee shall:
i. Be comprised of five (5) members.

ii. Solicit nominations for the Executive Board from Standards Board
members.

iii. Prepare and distribute to Standards Board members ballots that include
all the information listed in Article V, section 1, subsection c, paragraph
ii of these Bylaws.

b. Bylaws Committee. The Bylaws Committee shall:
i. Be comprised of seven (7) members.

ii. Submit a report with all recommended bylaws amendments to the
Executive Board for a seven (7) day comment period before submitting
recommendations to the Standards Board for resolution and adoption.

3. Ad-Hoc Committees.
a. A Standards Board member wishing to establish an ad-hoc committee must

present to the Standards Board the reason(s) he/she is requesting the committee.
b. The Standards Board may, at any time, by majority vote, establish an ad-hoc

committee.
c. Once an ad-hoc committee has been established, the Executive Board shall

appoint members to the ad-hoc committee.

Article X. Amendments

1. The Standards Board's Bylaws Committee shall promulgate a form for proposing an
amendment to the Standards Board's Bylaws.

a. The form shall require the specific language of the proposed amendment to be
included, identify the author of the amendment, and be designed to elicit the
rationale and impact of the proposed amendment.

2. All proposed bylaw changes must be submitted in writing to the DFO:
a. No later than December 1st; or
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b. Within the seventy (70) day timeframe established by the Executive Board at
the time of the call of the Standards Board Meeting; with immediate
notification to all Standards Board members to be issued by the DFO.

3. After receiving proposed bylaw changes, the DFO shall forward the proposed changes
to the Standards Board Bylaws Committee and EAC's General Counsel.

a. The General Counsel shall report in an expeditious manner to the Bylaws
Committee and the Executive Board whether or not a proposed change to the
Bylaws is consistent with federal law and/or rules.

b. The Bylaws Committee shall transmit a report containing the proposed bylaw
changes to the Executive Board.

c. The Standards Board's Executive Board shall place the report on the proposed
change to the Standards Board's Bylaws on the agenda for the next meeting of
the Standards Board.

	

4.	 The Executive Board shall forward all proposed changes to Standards Board
members at least thirty (30) days prior to the next meeting of the Standards
Board via email and U.S. Mail to the applicable address of record on file with
EAC. The Executive Board shall request that EAC post the proposed change to
the bylaws and all supporting material on EAC's website at least thirty (30)
days prior to the next meeting of the Standards Board.

	

5.	 The bylaws may be amended by a two-thirds (2/3) vote of the members present
and voting at any Standards Board meeting.

Article XI. Expenses and Reimbursement

1. Expenses related to Standards Board operations will be borne by EAC.
2. Expenditures of any kind must be approved in advance by the DFO.
3. Standards Board members shall not receive any compensation for their services, but

shall be paid travel expenses, including per diem in lieu of subsistence, at rates
authorized for employees of federal agencies under subchapter I of chapter 57 of title
5, United States Code, while away from their homes or regular places of business in
performance of their services for the Standards Board.

Article XII. Parliamentary Authority

1. The rules contained in the current edition of Robert's Rules of Order Newly Revised
shall govern the Standards Board in all cases to which they are applicable and in which
they are not inconsistent with these bylaws and any special rules of order the Standards
Board may adopt.

2. Voting procedures for the Standards Board, the Executive Board, and the
subcommittees shall follow the accepted procedure according to Robert's Rules of
Order.
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Article XIII. Effective Date

1. These By-Laws are effective upon adoption by the Standards Board.

Article XIV. Transition Procedures and Ratification

1. The adoption of the bylaws has no effect on the selection, terms or appointment of the
officers or members of the Standards Board, the Executive Board, or a committee of
the Board serving on the effective date of these bylaws.

2. All acts of the Standards Board, the Executive Board, or a committee of the Board are
hereby ratified, except to the extent that an act does not conform with a resolution
adopted by the Standards Board before the effective date of these bylaws.

Chair
March 2, 2007
Date

kQ
March 2, 2007

DFO
	

Date

These bylaws were adopted February 23, 2007, and supersede all previous versions.
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U.S. ELECTION ASSISTANCE COMMISSION
BOARD of ADVISORS

RESOLUTION 2007-[#]

Whereas, the Election Assistance Commission is an agency of the United States
federal government created by the Help America Vote Act; and

Whereas, the working group met in May 2006 and heard an initial verbal presentation of
information to be included in a report on Voter Fraud and Voter Intimidation and made specific
recommendations for the content of the report;

Whereas, the Voter Fraud and Intimidation Report was submitted to the EAC on or
about July 2006, but was not released to the public.

Whereas, on or about October 2006, Barbara Arnwine wrote a letter of complaint
regarding the failure to timely release this Report noting that these issues are of utmost
importance to the fair administration of elections; and

Whereas, the EAC released in December 2006, a severely edited version of the Voter
Fraud and Intimidation Report to the public; and

Whereas, these issues of Voter Fraud and Intimidation have become the justification for
many states' passage of voter identification and citizenship laws.

Now Therefore, Be It Resolved that the Board of Advisors recommends to the United
States Election Assistance Commission that it release the original Voter Fraud and Intimidation
Report to the public; and,

In the Alternative, Be It Resolved that the Board of Advisors recommends to the United
States Election Assistance Commission that the EAC release the Voter Fraud and Intimidation
Report to the EAC Board of Advisors for its review.

A True Record Attest:

Christopher M. Thomas
Chair of the Board of Advisors

Submitted by Barbara Arnwine

Approved as to Form by Resolution committee

Passed on	 by a vote of	 with	 members not voting.
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() 	 U.S. ELECTION ASSISTANCE COMMISSION
BOARD of ADVISORS

RESOLUTION 2006-01

Whereas, The Election Assistance Commission has commissioned a study
of provisional voting;

And Whereas, The Election Assistance Commission Board of Advisors
heard a presentation on the draft report on provisional voting;

And Whereas, the draft report failed to account for differences in how
states utilize or do not utilize provisional ballots for NVRA fail-safe
voting;

And Whereas, the draft report contains an unsubstantiated estimate of the
number of voters who failed to receive provisional ballots yet the report
contains a conclusion based on that unsubstantiated estimate;

Be It Resolved, that the Board of Advisors recommends that the Election
Assistance Commission not accept the study of provisional voting for the
time being; in such event that the Commission decides to go forward with
this particular study,

Then Be It Resolved, that the Board of Advisors recommends that the
Election Assistance Commission not publish this report until the report is
revised to account for differences in how states implement fail-safe voting
and the removal of unsubstantiated estimates from the report;

And, Be It Further Resolved, that the Election Assistance Commission
Board of Advisors appoints a subcommittee to review a revised draft
report on provisional voting prior to publication by the Election Assistance
Commission.
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U.S. ELECTION ASSISTANCE COMMISSION
BOARD of ADVISORS

RESOLUTION 2006-02

Whereas, The Election Assistance Commission's important role in election
research needs to be with research that fairly and equitably and
bipartisanly published studies on various election issues;

And Whereas, any study conducted by the Election Assistance
Commission needs to provide an opportunity for, and a method of, review
of controlled studies so that alternative viewpoints are included and
published as a part of the contracted study in order to assure that official
studies of the Election Assistance Commission do have balance when
published;

And Whereas, this is not intended to direct the Election Assistance
Commission to publish studies on which the Commission cannot reach
consensus;

Therefore, Be It Resolved, that the Board of Advisors recommends to the
Election Assistance Commission that it require all studies to be reviewed
by the Advisory Board and the Standards Board and on any study where
there is substantial concern, that the studies be withheld until such time as
representatives of those bodies can develop and deliver alternative
viewpoints included with the studies.
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U.S. ELECTION ASSISTANCE COMMISSION
STANDARDS BOARD

RESOLUTION 2006-01

WHEREAS, the U.S. Election Assistance Commission is
conducting studies and research on a wide variety of subjects
related to elections.

` RESOLVED that the Standards Board recommends

• The EAC carefully review each study and recommendation
of researchers to ensure that findings are based on facts that
are clearly defended by quantitative data, rather than
suspicions or assumptions;

• The EAC require researchers to study and report on the
practicality and expense of implementing each
recommendation;

• Election Day survey questions be considered and completed
and noticed to states no later than two years before the
election in which the data is to be collected.
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U.S. ELECTION ASSISTANCE COMMISSION
STANDARDS BOARD

RESOLUTION 2006-03

WHEREAS, the Help America Vote Act requires the EAC to
report on finite and specific topics that are clearly listed in the law;

WHEREAS, Taxpayer dollars are being used to prepare these
reports at a great deal of expense in terms of funding and time,

WHEREAS, the EAC itself is not performing the Research, but
instead contracting out such research to various individuals, policy
institutes, think tanks, and/or activist groups,

RESOLVED that the Standards Board recommends:

• That the EAC adhere strictly to the plain language meaning
of the Help America Vote Act, where it clearly lists the
specific topics that are to be reported on and the parameters
thereof, without assuming tangential issues or taking action
that would lead to an increased project scope;

• That the EAC recognize that the wide disparity of state
election laws may make quantitative analysis difficult
depending on the subject being discussed. As a result, there is
value in recognizing this fact alone and where this is the case,
federal and taxpayer funds should not be used in making
assumptions that cannot be carried in a nationwide forum;
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n That the EAC has a role in promulgating limited guidance in
those areas specifically enumerated in Title III of HAVA,
and otherwise the EAC is simply acting as a nationwide
clearinghouse of state election practices. These EAC roles
should be clearly enunciated on all EAC final and interim
reports (through, for example; preambulatory language or
"Draft" watermarks on each page) and should be clearly
emphasized to the media and public in any statements or
communication made by the EAC or its Commissioners.
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>>
> > --- &Tova Wang
>>
> > > is Jon Greenbaum
> > >
> > > Here' s his info in full:
> > >
>>

>>
> > > 1
> > >
> > > He is the Director of the Voting Rights Project
> > for
> > > the Lawyers Committee
> > > for Civil Rights. He will be representing
> Barbara
> > > Arnwine, the Executive
> > > Director of the Lawyers Committee.
> > >
> > > His contact and mailing info is:
> > >
> > >
> > >
> > >

> > >
> > >
> > >
> > > Tova Andrea Wang
> > >
> > >
> > >

>>>1____> > >
> > > Visit our Web site, <http://www.tcf.org/>
> > > www.tcf.org, for the latest news,
> > > analysis, opinions, and events.
> > >
> > >
> > >
> > >
> > > Click here to receive our
> > > weekly e-mail updates.
> > >
> > >
> > >
>>
>>
>>



----- Forwarded by Margaret Si;s/EAC/GOV on 04/30/2007 04:22 PM -----

Margaret Sims/EAC/GOV

05/11/2006 03:46 PM	 To "Job Serebrov"

cc

Subject Re: Literature Summary)

Do you have text to replace the corrupted text in paragraph 4? --- Peggy

"Job Serebrov'

"Job Serebrov"
To psims@eac.gov

	

05/11/2006 03:17 PM	 cc
Subject Re: Literature Summary

oia'

Fed Crime Election Fraud .doc

--- psims@eac.gov wrote:

> Tova ,just sent me the '`summary you prepared of The
> Federal Crime of
> Election Fraud by Craig Donsanto. There is
> something wrong in the fourth
> paragraph (odd characters and missing text). Can
> you please send a
> replacement fourth paragraph?	 You can send it in
> an email and I will
> place it in the document. --- Peggy
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM -- 

Devon E. Romig/EAC/GOV

c^.	 05/02/2006 09:45 AM	 To wang@tcf.org

0 0	 cc Margaret Sims/EAC/GOV@EAC

^►	 Subject Voting Fraud/Voter Intimidation Project Working Group

Dear Tova,

I am working with Peggy Sims in order to set a date for the Voting Fraud/Voter Intimidation Project
Working Group. I have been trying to reach Barbara Arnwine in order to find out which days in May she is .
potentially available to attend this meeting but all of my attempts have been unsuccessfyl .

I would appreciate any help that you could provide in this matter.



Sincerely,

Devon Romig
U.S. Election Assistance Commission
1225 New York Ave. NW - Suite #1100
Washington, D.C. 20005
(202)566-2377
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM ---

Margaret Sims/EAC/GOV

05/09/2006 11:13 AM	 To "Job Serebrov"
<serebrov@sbcglobal.net>@GSAEXTERNAL

cc wang@tcf.org

4•	 ' 
Subject Re: Working Group-Perez j

As you may recall, the Commissioners directed me to find a nonpartisan local election official to serve on
the Working Group. The three of us discussed the desirability of having a HIspanic. I proposed that I find
someone from Texas because of that State's colorful history of voting fraud and their innovative
approaches to combat it. In those Texas counties that hire Election Administrators to run elections, rather
than having elected officials do so (Tax Assessor for voter registration; County Clerk for balloting), the
Election Administrator is hired by the County Election Commission and is supposed to perform his or her
duties in a nonpartisan manner. (See attached excerpts from Texas Election Code regarding election
administrator hiring and restrictions on partisan activity.)
Any experienced Texas election official will be familiar with voting fraud and voter intimidation schemes
used in that State. Mr. Perez has over 13 years experience as a county Election Administrator in Texas.
You won't find many news articles mentioning him because he has kept his nose clean. (The Texas
press, as in many other parts of the country, prefers to report bad news.) Mr. Perez is plugged into the
association of Texas election officials and the two largest organizations of election officials in this country:
the International Association of Clerks, Recorders, Election Officials and Treasurers (IACREOT); and The
Election Center. He is a past President and past Chairman of the Legislative Committee for the Texas
Association of Election Administrators. He currently serves on IACREOT's Election Officials Committee,
which plans the educational sessions for election officials that are conducted at that organization's
conferences. His peers in IACREOT and The Election Center have selected his submissions on web
presentations (IACREOT) and his professional practices papers (Election Center) for awards. Mr. Perez
also has access to information from other States through his membership in IACREOT and The Election
Center. He also has a sense of humor, which you will note if you access the staff web page on the
Guadalupe County Elections web site and hear the Mission Impossible theme.. something that might be
useful in the upcoming meeting.

Guadalupe County is small but growing. In 2004, the county had over 65 thousand registered voters (a
number more than doubled the number of registered voters in 1988). A third of the county's population
claims Hispanic or Latino origin, according to the U.S. Census Bureau. The county is in south central
Texas and is bordered by Comal, Hays, Cladwell, Gonzales, Wilson, and Bexar counties. In the 1980s,
the county was predominately a farming community; but in recent years, many people have moved from
San Antonio (Bexar County) to Guadalupe County, preferring to live in Guadalupe County and work in
Bexar County.

--- Peggy

Im
tx elec admin-appt-partisan restiictions.doc
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"Job Serebrov" <serebrov@sbcglobal.net>

"Job Serebrov"
<serebrov@sbcglobal.net>

05/08/2006 11:30 PM

To psims@eac.gov

cc

Subject Re: Working Group

Peggy:

What political party is Perez with? How political is
he? Is the position in Texas neutral or political? Who
appointed Perez?

As to Pat I will contact him but I can't promise
anything. If Pat can't come, who is getting knocked
off Tova's list?

Job

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM ----

1r = ,; Devon E. Romig/EAC/GOV

t	 04/24/2006 04:41 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Updated scheduling list and Contact info

Peggy,

Here is the most updated version of the list that I have available.

Work Group Contact-Availability Info.xls

Thanks,

Devon Romig
U.S. Election Assistance Commission
1225 New York Ave. NW - Suite #1100
Washington, D.C. 20005

(202)566-2377
-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM 

"Donsanto, Craig"
' {	 <Craig.Donsanto@usdoj.gov	 To psims@eac.gov

cc
05/16/2006 01:41 PM

Subject RE: Your Materials



Sure. But where is the resistance coming from? The notes were not accurate. As you know, I have to be
very concerned about that.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 12:34 PM
To: Donsanto, Craig
Subject: RE: Your Materials

Craig:

I am getting some resistance from my consultants to correcting the summary of the interview prior to the
meeting. Would you mind noting the corrections at the meeting? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 12:06 PM
	

Topsims@eac.gov

cc

SubjectRE: Your Materials

Thank you, Peg. This stuff is very interesting.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 11:27 AM
To: Donsanto, Craig
Subject: Re: Your Materials

I have forwarded your message to our consultants and have requested a corrected version for distribution
at the WG meeting. --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>



05/16/2006 10:46 AM

Topsims@eac.gov
cc

SubjectYour Materials

Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an
election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM ---

"Job Serebrov"
<serebrov@sbcglobal.net>	 To psims@eac.gov
05/15/2006 09:54 AM	 cc

Subject Re: research summary

Peggy:



What about my question on gas receipts?

Job

--- psims@eac.gov wrote:

> I can email this out to our partcipants after I get
> back to the office, and we can have copies available
> at the meeting.
> Peggy

> --------------------------
> Sent from my BlackBerry Wireless Handheld

> ----- Original Message -----
> From: wang
> Sent: 05/13/2006 10:54 AM
> To: psims@eac.gov
> Cc: "Job Serebrov"
> Subject: Fw: research summary

> Job found it. I'm assuming its too late to include
> so as I said I'll just
> present it if thats OK. Thanks again Job. T
> ----- Original Message -----
> From: "Job Serebrov"
> To:
> Sent: Saturday, May 13, 2006 10:12 AM
> Subject: Re: research summary

> > T-
>>
> > Are you talking about this?
>>
> > J-
> >

>> ---J-->>
> >> In the middle of the night I got the feeling that
> >> you may be right, that I did do a summary of the
> >> existing literature review (that Job, you
> approved)
> >> . I'll have to look for it on Monday (unless I go
> >> into the office over the weekend, which is
> >> possible). I may be hallucinating, but if not,
> I'll
> >> just present it at the meeting rather than try to
> >> get it to them ahead of time. Tova

-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM

"Tova Wang"
<wang@tcf.org>	 To psims@eac.gov
05/22/2006 06:07 PM	 cc

,.;,	
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Subject RE: PowerPoint Presentation to EAC Boards

I don't know if its too late, but in the interview summary we actually said There is widespread but not
unanimous agreement that there is little polling place fraud. Thats quite different than saying, as
you do here, that there is disagreement.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Monday, May 22, 2006 3:56 PM
To:
Subject: PowerPoint Presentation to EAC Boards

FYI - Attached is a copy of the PowerPoint presentation on the voting fraud-voter intimidation
research project for tomorrow's meetings of the EAC Standards Board (110 state and local
election officials) and the EAC Advisory Board (37 repjesentatives from national associations and
government agencies v^lto play a role in HAVA implementation and from science and
technology-related professions appointed by Congressional members). I used your summaries as
the primary source of information for the presentation. --- Peggy

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM —

#, .	 Devon E. Romig/EAC/GOV 	 $ ,.
To Margaret Sims/EAC/GOV@EAC05/25/2006 02:37 PM	 g	 °^
cc

Subject Summary for VFVI working group meeting

Peggy,

Here is the summary that you requested. Let me know if this works.
,.a

Thanks!

Devon Romig
United States Election Assistance Commission
1225 New York Ave. NW, Suite 1100
Washington, DC 20005
202.566.2377 phone
202.566.3128 fax
www.eac.gov

IN
VFVI Meeting Summary.doc
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM -----

Margaret Sims/EAC/GOV

05/16/2006 02:47 PM	 To "Donsanto, Craig"	 s.
<Craig.Donsanto@usdoj.gov>@GSAEXTERNAL

cc
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Subject RE: Your Materialsm

I think they are panicking because they are preparing to travel tomorrow and may not have time to submit
a revised version. They also are resisting changes to their interview summaries because the summaries
represent what they think they heard. I was there at the interview and I heard what you said. I'm not sure
that either of them heard everything (including the nuances) because so much of the information was new
to them and it was one of their earlier interviews. I'm sorry I did not catch the defects before the summary
went out.

My first concern is ensuring that the Working Group has the correct information. Then, we can deal with
what version, /fatly, goes in the final report. Do you giant me to excerpt the corrections from your email
and submit them to the Working Group? --- Peggy

"Donsanto, Craig" <Craig. Donsanto@usdoj.gov>

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov 	 To psims@eac.gov

05/16/2006 01:41 PM	
cc

Subject RE: Your Materials

Sure. But where is the resistance coming from? The notes were not accurate. As you know, I have to be
very concerned about that.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 12:34 PM
To: Donsanto, Craig
Subject: RE: Your Materials

Craig:

I am getting some resistance from my consultants to correcting the summary of the interview prior to the
meeting. Would you mind noting the corrections at the meeting? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 12:06 PM Topsims@eac.gov
cc

SubjectRE: Your Materials
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Thank you, Peg. This stuff is very interesting.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 11:27 AM
To: Donsanto, Craig
Subject: Re: Your Materials

I have forwarded your message to our consultants and have requested a corrected version for distribution
at the WG meeting. --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 10:46 AM

Topsims@eac.gov

cc

SubjectYour Materials

Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an



election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM —

	

05/12/2006 09:48 PM	 To psims@eac.gov

cc

Subject Re: Fraud Definition

How about specifying Section 2 and 203 of the VRA?
----- Original Message -----
From: psims e,eac.gov
To:	 ^..
Sent: ri ay, May 12, 2006 1:34 PM
Subject: RE: Fraud Definition

Lets raise this issue at the meeting. (I'll add "DRAFT" to the current document.) My concern is that there
are a number of requirements in the Voting Rights Act. Not all of them are considered election fraud,
when violated. For example, failure to preclear changes in election procedures is not treated as election
fraud, though it is actionable. --- Peggy

05/12/2006 12:45 PM
	

To psims@eac.gov,
cc

Subject RE: Fraud Definition

Upon first reading, my only comment would be that I would like to restore "failing to follow the
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requirements of the Voting Rights Act"
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Friday, May 12, 2006 9:20 AM
To:
Subject: Fraud Definition

Would you please take a look at the attached? I combined both of your definitions, reformatted the list,
removed a reference to the fraud having to have an actual impact on the election results (because fraud
can be prosecuted without proving that it actually changed the results of the election), and taken out a
couple of vague examples (e.g.; reference to failing to enforce state laws --- because there may be
legitimate reasons for not doing so).

I have made contact with Ben Ginsberg's office and am waiting to hear if he accepts our invitation to join
the working group. --- Peggy

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:22 PM ----

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

cc
05/16/2006 02:55 PM

Subject RE: Your Materials

The first item is not as big a deal as the second one: the processes under which subjects of investigations
come to Jesus is not as important as the overall assessment of our law enforcement achievements. But
stressing the isolated test cases we brought - - and will continue to being - - to deter things like felon
voting, alien voting and double voting, which not mentioning such significant achievements as the five
case PROJECTS mentioned in my last e-mail - - misrepresents what we are doing and the deterrent
message we are trying to communicate.

I appreciate that these two young peopOle may have found themselves in a Brave New World when they
came over here. It showed in their questioning. But the fact that criminal law enforcement is not at all
similar to preventative legal relief (as under the Voting Rights Act) or civil relief (as election contest
litigation) is I guess more of a problem than I at first foresaw. My real concerns is that the civil rights
groups - - with whom we over here have an amazing amount of common grounds - - will take the singling
out of the felon and alien voter cases as evincing a malevolent aggression on their constituencies. That is
not the case. We are only enforcing the law.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 2:47 PM
To: Donsanto, Craig
Subject: RE: Your Materials

I think they are panicking because they are preparing to travel tomorrow and may not have time to submit
a revised version. They also are resisting changes to their interview summaries because the summaries
represent what they think they heard. I was there at the interview and I heard what you said. I'm not sure
that either of them heard everything (including the nuances) because so much of the information was new
to them and it was one of their earlier interviews. I'm sorry I did not catch the defects beforethe summary
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went out.

My first concern is ensuring that the Working Group has the correct information. Then, we can deal with
what version, if any, goes in the final report. Do you want me to excerpt the corrections from your email
and submit them to the Working Group? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 01:41 PM
	

Topsims@eac.gov

cc

SubjectRE: Your Materials

Sure. But where is the resistance coming from? The notes were not accurate. As you know, I have to be
very concerned about that.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 12:34 PM
To: Donsanto, Craig
Subject: RE: Your Materials

Craig:

I am getting some resistance from my consultants to correcting the summary of the interview prior to the
meeting. Would you mind noting the corrections at the meeting? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 12:06 PM

Topsims@eac.gov

cc

SubjectRE: Your Materials



Thank you, Peg. This stuff is very interesting.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 11:27 AM
To: Donsanto, Craig
Subject: Re: Your Materials

I have forwarded your message to our consultants and have requested a corrected version for distribution
at the WG meeting. --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 10:46 AM

Topsims@eac.gov

cc

SubjectYour Materials
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Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an
election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.
-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM 

Margaret Sims/EAC/GOV

05/16/2006 02:37 PM	 To Elieen L. Collver/EAC/GOV

cc dromig@eac.gov

Subject Re: Tent CardsI

Oops! I hit send prematurely. Here is the attachment. --- Peggy

R
Working Group Pttendees 5-18-06.doc

Elieen L. Collver/EAC/GOV

Elieen L. Collver/EAC/GOV

05/16/2006 01:38 PM To Margaret Sims/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: Tent CardsI

Please forward list.. .there was no attachment. thanks!

Elle L.K Collver

OU 250



U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Margaret Sims/EAC/GOV

Margaret Sims/EAC/GOV

05/16/2006 01:36 PM	 To Elieen L. Collver/EAC/GOV@EAC

cc dromig@eac.gov

Subject Tent Cards

Attached is a list of folks who will be attending the Voting Fraud-Voter Intimidation Working Group
meeting. I have asterisked the names that will require tent cards. I am working on a seating chart so that
we can be sure the Ds and the Rs aren't all seated together in a "them vs. us" pattern. --- Peggy

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM ----

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov, "Voris, Natalie (USAEO)"

•	 >	 <Natalie.Voris@usdoj.gov>, "Hillman, Noel"
05/23/2006 02:49 PM	 <Noel.Hillman@usdoj.gov>, "Simmons, Nancy"

<Nancy.Simmons@usdoj.gov>
cc

Subject Request to interview AUSAs

Peg

At the Advisory Board meeting we had last week, your two contractors asked to
interview the over-100 AUSAs who are serving as District Election Officers in
connection with the Fraud study.

This request needs to be addressed to Natalie Voris of EOUSA per the message
from here that follows.

If the contractors require additional information in connection with the Fraud
Study, and should EOUSA not be able to satisfy their needs n they can
communicate with me on criminal issues and Cameron Quinn on Civil Rights
issues.

I will be here when you arrive later today at the Board of Advisors meeting
when you arrive to talk to us at 4:30.

Ms. Voris' message follows:

Per the USAM, all requests for interviews/surveys/research , . projects that
involve USAOs must be approved by EOUSA. I am pasting the provision



below - the contact name needs to be updated. Requests should come to
me, as the Acting Counsel to the Director.

Thanks,
Natalie
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

05/24/2006 03:17 PM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc Jeannie Layson/EAC/GOV@EAC, bwhitener@eac.gov

Subject Re: press interview[D

Thanks for the "heads up". --- Peggy

"Tova Wang" <wang@tcf.org>

"Tova Wang"
<wang@tcf.org>	 To psims@eac.gov
05/24/2006 02:52 PM	 cc

Subject press interview

Hi Peg,

Just wanted to give you the heads up that I did an interview with a reporter from The Hill today on fraud.
As far as I know he is simply referring to me as a fellow at TCF and I did not discuss the project in any
way

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021
phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.or g, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM ---
"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov>	

cc "Hillman, Noel" <Noel.Hillman@usdoj.gov>, "Simmons,
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,;.	 05/16/2006 09:43 AM
	

Nancy" <Nancy.Simmons@usdoj.gov>, "Campbell, Benton"
<Benton.Campbell@usdoj.gov>

Subject RE: Voting Fraud-Voter Intimidation Working Group

Thank you for this, Peg.

The third bullet point is one I embrace fully. We lack the statutory took to do the job. Hopefully, that can
be remedied through legislation. But as things stand today large loopholes in the federal legal matrix
addressing electoral abuse and fraud exist - - particularly when such abuses occur in elections where
there were no federal candidates on the ballot.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 8:44 AM
To: Donsanto, Craig
Subject: Re: Voting Fraud-Voter Intimidation Working Group

Here is the content of the email attachment:

Existing Research Analysis

There are many reports and books that describe anecdotes and draw broad conclusions from a
large array of incidents. There is little research that is truly systematic or scientific. The most
systematic look at fraud is the report written by Lori Minnite. The most systematic look at voter
intimidation is the report by Laughlin McDonald. Books written about this subject seem to all
have a political bias and a pre-existing agenda that makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation in a
scientifically legitimate way is extremely difficult from a methodological perspective and would
require resources beyond the means of most social and political scientists. As a result, there is
much more written on this topic by advocacy groups than social scientists. It is hoped that this
gap will be filled in the "second phase" of this EAC project.

Moreover, reports and books make allegations but, perhaps by their nature, have little follow up.
As a result, it is difficult to know when something has remained in the stage of being an
allegation and gone no further, or progressed to the point of being investigated or prosecuted or
in any other way proven to be valid by an independent, neutral entity. This is true, for example,
with respect to allegations of voter intimidation by civil rights organizations, and, with respect to
fraud, John Fund's frequently cited book. Again, this is something that it is hoped will be
addressed in the "second phase" of this EAC project by doing follow up research on allegations
made in reports, books and newspaper articles.

Other items of note:
.	 Y
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• There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification requirements.

•	 There is tremendous disagreement about the extent to which polling place fraud, e.g.
double voting, intentional felon voting, noncitizen voting, is a serious problem. On balance,
more researchers find it to be less of problem than is commonly described in the political debate,
but some reports say it is a major problem, albeit hard to identify.

•	 There is substantial concern across the board about absentee balloting and the opportunity
it presents for fraud.

•	 Federal law governing election fraud and intimidation is varied and complex and yet may
nonetheless be insufficient or subject to too many limitations to be as effective as it might be.

Deceptive practices, e.g. targeted flyers and phone calls providing misinformation, were a
major problem in 2004.

.	 Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/15/2006 04:53 PM	 Topsims@eac.gov
cc

SubjectRe: Voting Fraud-Voter Intimidation Working Group

Peggy --

I am currently on train in trasit back from a day in Newark. I tried to
recover your attachment on Blackberry but got a message telling me the "file
is empty."

Can you paste it to an e-mail perhaps?
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld
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-----Original Message-----
From: psims@eac.gov <psims@eac.gov>
To:

ssistant@sos.in.gov
<assistant@sos.in.gov>;
CC: jgreenbaum@lawyerscommittee.org <jgreenbaum@lawyerscommittee.org>;

o@crm.usdoj.gov>
Sent: Mon May 15 16:37:48 2006
Subject: Voting Fraud-Voter Intimidation Working Group

Dear Working Group Members and Participants:

You should receive a packet of information today, either by Federal Express or
hand delivery, concerning Thursday's meeting of the project Working Group for
EAC's Voting Fraud-Voter Intimidation research project. Attached is an
analysis of the consultants' research into relevant literature and reports.
This summary was not available when we prepared the information packets last
Friday, but may be of interest to you. Our consultants and I look forward to
having a productive discussion with you.

Regards,

Peggy Sims
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

05/17/2006 03:03 PM	 To Craig Donsanto

cc

Subject Status Report on Voting Fraud-Voter Intimidation Project

Craig:

This is what I was working on for the upcoming meetings of the EAC Board of Advisors and EAC
Standards Board. --- Peggy

EAC Boards VF-V1 Status Report.doc

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM —	 .
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"Job Serebrov"
<serebrov@sbcglobal.net>

05/16/2006 09:25 AM
w	 4

To psims@eac.gov, wang@tcf.org

cc
•

Subject Re: Date Ranges for Research
N

*,bases were from 2000 to the present.
	 t

.--- psims@esc.gov wrote:
	 ,e,

> Would you please refresh my memory about the date
> ranges used for the
> Nexis article research and the case law research?
> I'm drawing a blank and
> I don't see it in the summaries. I need it for this
> mornings Commissioner
> briefing. Thanks! --- Peggy

-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM 

"Job Serebrov"
<serebrov@sbcgloba1.net>	 To psims@eac.gov
05/15/2006 09:56 AM	 cc

Subject Re: Question

Did. you find out whether I can use the Chairman's
parking spot?

--- psims@eac.gov wrote:

> You will need to submit hotel and parking receipts.
> You don't need to submit meal receipts. You don't
> need to submit gas receipts because use of a
> personally owned vehicle (POV) is reimbursed based
> on mileage. I think I emailed the mileage rate to
> you. If you need it again, I'll look it up when I am
> at the office (this afternoon).
> Peg

> --------------------------
> Sent from my BlackBerry Wireless Handheld

> ----- Original Message -----
> From:
> Sent: 05/12/2006 09:	 M
> To: psims@eac.gov
> Subject: Question



> Peg:

> Since I am driving to DC, besides hotel receipts, do
> you want me to keep my gas receipts or how will my
> car
> use be compensated? Also, I assume I don't have to

	

> retain food receipts.	 4

> Job

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

	

05/24/2006 04:57 PM	 To "Tova Wang" <wang@tcf.org>@ GSAEXTERNAL

cc

Subject RE: presentation[

The Standards Board has the reputation of being crankier than the Board of Advisors. They beat up on
the Commissioners last year.

"Tova Wang"
-I.'	 To psims@eac.gov

05/24/2006 04:50 PM	 cc

Subject RE: presentation

Is such a roasting usual? I mean, do they think we did a bad job???
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 24, 2006 3:43 PM
To: wang@tcf.org
Subject: RE: presentation

You have most of the pieces of the report now. We absolutely need to put the statutory authority
for the research up front. We need to add the definition. We also need to add a short piece
addressing the approach for this preliminary research (including short statements on the pros and
cons of information sources --- you began to address this in the literature review summary).
expect that the biggest project will be fleshing out the possible avenues for subsequent research
in this area. It would be great if we could come up with cost estimates. If we can't, we need to at
least identify what info we hope to get, what we are likely to miss, and any pitfalls.

Given today's roast, I will take another look at what we have now to highlight, remarks that might
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needlessly tick board members off. We can discuss whether or not editing or removing the
remark would be detrimental to or have no real effect on the final report. (An example of such a
remark is the reference to the number of articles out of Florida. A local official from that State
objected on the grounds that the number of articles does not reliably indicate the number of
problems.) I know we can expect a challenge from Board of Advisors member Craig Donsanto
regarding the focus of the Election Crimes Branch prosecutions.

Y

Yes, we can discuss the organization and "look" of the report after Job returns. Yes, the
Commissioners will want to review it and submit their changes before the report goes to the
boards.

It is too early to tell what EAC efforts may be mounted in FY 2007. I doubt that fire from the
Standards Board will prevent Commissioners from doing what they think is needed. But, given
that it is an election year, appropriations legislation may not be signed until December or later --
so we won't know how much money we have for awhile. --- Peggy

05/24/2006 03:27 PM
	

To psims@eac.gov

cc

Subject RE: presentation

Yikes. It sounds like a lot of work after all. Should we talk over what the report should look like
again, I guess when Job gets back? Will you help us write it in a way you think will satisfy?
guess it goes to the commissioners first anyway. Does this portend anything for phase 2?
Thanks Peg. Tova
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 24, 2006 2:16 PM
To:
Subject. e: presentation

I'm glad it is over --- for now. One audience was a lot tougher than the other. The Standards
Board was much more critical of the research than the Board of Advisors.

Of course, the Board of Advisors is the body that wanted EAC to place a high priority on the
research. Its members were interested in sharing personal experiences (including problems with
getting anyone to prosecute) and observations (that we need to expand the research to give
Congress and political parties a better picture of how rare or prevalent are voting fraud and
intimidation, that the HAVA-mandated statewide voter registration lists should help to prevent
fraud, etc.). They also asked if EAC will look at specific opportunities for fraud (using cell phones
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in vote buying schemes to photograph the ballot being cast at the poll) and how the agency will
research voter intimidation/suppression involving voters with disabilities (advocates want to pass
on complaints received).

The members of the Standards Board focused much more on the scope of the research and the
completeness and accuracy of the information gleaned. Some wanted to include campaign
finance crimes in the mix; others understood why we did not. Several did not like the use of
newspaper articles, or were defensive about references to the large number of articles about their
State. They made the point that, given the vagaries of the press, EAC should not use the number
of articles about a specific State or particular vote fraud/intimidation activity as a basis for
determining the likelihood that problems will occur in a given State or the frequency with which
certain activities occur. (I never said that we did, but some members thought it was at least
implied.) Some members want more research on the topic (into prosecutions and/or unsuccessful
referrals made by election officials to law enforcement agencies); others want us to "quit throwing
away tax dollars" and to stop the research altogether. Although my first slide noted our statutory
authority to conduct this study, several members challenged EAC's right to do so --- saying that
DOJ, not EAC, should conduct such research.

The dueling approaches of these boards may give us heartburn when the time comes for them to
review and comment on the draft. We will have to make a strong statement at the beginning,

-	 perhaps repeated at the end, that this is preliminary research. We also may need to thoroughly
explain how choices were made regarding what to look at, who to interview, etc. We may need to
clearly acknowledge both the strengths and weaknesses of the various sources of information
used in the preliminary research. Finally, when reviewing ideas for subsequent research, we may
need to discuss the pros and cons of each approach, what additional information we expect to
retrieve, and, perhaps, the estimated cost.

By the way, I did clarify the polling place fraud bullet. --- Peg

05/24/2006 09:14 AM
	

To psims@eac.gov

cc

Subject presentation

How did it go? Were you able to verbally correct that discrepancy we talked about the other day?
Thanks. Tova

Tova Andrea Wang	 ':`"°_
Democracy Fellow
The Century Foundation

rile



41 East 70th Street - New York, NY 10021
phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcforg, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM 

Elieen L. Collver/EAC/GOV

05/15/2006 12:19 PM	 To Margaret Sims/EAC/GOV@EAC

Cc Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC

Subject working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect for
the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.

Also, I will need help from Laiza on the table tents, or we can see if she has the time to help with that.

Thanks!

Elle

Elle L.K Collver	 A
U.S. ElectiottAssistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM 

0 • 0 . ;	 Devon E. Romig/EAC/GOV

cir	 05/15/2006 02:25 PM	 To Elieen L. Collver/EAC/GOV@EAC

•	 cc Laiza N. Otero/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC

Subject Re: working groupI

I have attached the list of the working groups participants. Peggy, you may want to double check this list
incase I have left anyone out.

In place of name tags we just used the tent cards for the APIA working group. This seemed to be effective
because it was easier to identify the person who was speaking but we could use both.
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IN
Meeting Participants for VFVI Working Group.doc

Devon Romig
United States Election Assistance Commission
1225 New York Ave. NW, Suite 1100
Washington, DC 20005
202.566.2377 phone
202.566.3128 fax
www.eac.gov

Eileen L. Collver/EAC/GOV

Eileen L. Collver/EAC/GOV
05/15/2006 12:19 PM
	 To Margaret Sims/EAC/GOV@EAC

cc Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC
Subject working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect for
the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.

Also, I will need help from Laiza on the table tents, or we can see if she has the time to help with that.

Thanks!

Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM 
0	 Devon E. Romig/EAC/GOV

To Elieen L. Collver/EAC/GOV EAC^ c 	 05/15/2006 03:28 PM	 @
cc Margaret Sims/EAC/GOV@EAC

Subject Re: working groupm

I have arranged for a transcriptionist to be at the meeting but I am not sure about the snacks for the break.

Devon Romig
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United States Election Assistance Commission
1225 New York Ave. NW, Suite 1100
Washington, DC 20005
202.566.2377 phone
202.566.3128 fax
www.eac.gov

Elieen L. Collver/EAC/GOV

Eileen L. Collver/EAC/GOV

05/15/2006 03:19 PM
	 To Margaret Sims/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working group[1

Sounds great. It did seem to work just fine for our Asian Language group. Is there going to be a
transcriptionist? If so, has anyone taken care of that?

Did you still want to provide the cookies or snacks, or shall I get that from Cafe Mozart (where I am
planning to get the coffee). I can just buy a few boxes of cookies for the break.

Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Margaret Sims/EAC/GOV

05/15/2006 02:48 PM
	

To Elieen L. Collver/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working groupLink

Elle:
I think our number will be about 21 (with the Working Group members, consultants, possible EAC
Commissioners and staff, and the court reporter). I'll have a better idea of the final list after I brief
Commissioners tomorrow morning. Devon noted that they used only tent cards for the Asian Language
Working Group. That might be sufficient for this group and would cut back on some of the work we have
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to do in preparation. --- Peggy

Eileen L. Collver/EAC/GOV

05/15/2006 12:19 PM	 To Margaret Sims/EAC/GOV@EAC

cc Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC

Subject working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect for
the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.

Also, I will need help from Laiza on the table tents, or we can see if she has the time to help with that.

Thanks!

Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM -----

"Donsanto, Craig"
•a	 <Craig.Donsanto@usdoj.gov 	 To psims@eac.gov

cc
05/17/2006 10:59 AM	

Subject RE: Report on Voting Fraud-Voter Intimidation Research

Peg - -



This is a complicated issue largely because of two things: 1) there is a lot of ambiguity out there as to what
constitutes "intimidation." To the civil rights community, "intimidation" means anything that makes voting
uncomfortable or less than automatic. To us in the criminal law enforcement "intimidation" means threats
of economic or physical nature made to force or prevent voting. Only the latter involve aggravating factors
that warrant putting offenders in jail, and the statutes that address "intimidation" from a criminal
perspective are thus limited. We have never had many "intimidation" criminal cases. For one thing, in
this modern post voting rights era, there is not a lot of physical/economic duress out there in the voting
context - - at least not that I have seen. For another, where it does occur it is very hard to investigate and
detect as victims who have been physically or economically intimidated are not likely to come to the FBI.

The bottom line is that we take matters that do present predication for physical or economically based
"intimidation" very seriously, AND that we are being extremely proactive in trying to find ways to prosecute
matters involving voter suppression as in the Tobin cases in New Hampshire where the local GOP tried to
jam telephone lines for a GOTV effort run by the Dems. But even there - - the usual "suppression" matter
involves flyers that are passed around giving out misleading information about an election, and we have
investigated every one of those that came to our attention last elect ion cycle. We were not able to identify
the person(s) responsible for printing the misleading flyers in any of these. But we sure as heck tried.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 17, 2006 9:57 AM
To: Donsanto, Craig
Subject: Report on Voting Fraud-Voter Intimidation Research

Craig:

I'm putting the finishing touches on a status report to the EAC Standards Board and EAC Board of
Advisors on our Voting Fraud-Voter Intimidation research project. For the most part, I am using our
consultants summaries for the report, but one bullet under the interview summaries is giving me
heartburn. It is the bullet that references the decrease in DOJ voter intimidation actions. It is one of the
places in which our consultants had indicated that your office is focussing on prosecuting individuals.
have reworded it and would like your feedback on the revision:

Several people indicate - including representatives from DOJ -- that for various reasons, the Department
of Justice is bringing fewer voter intimidation and suppression cases now, and has increased its focus on
matters such as noncitizen voting, double voting, and felon voting. While the Voting Section of the Civil
Rights Division focuses on systemic patterns of malfeasance, the Election Crimes Branch of the Public
Integrity Section has increased prosecutions of individual instances of felon, alien, and double voting
while also maintaining an aggressive pursuit of systematic schemes to corrupt the electoral process.

Please suggest any changes that you think would further clarify the current approach. --- Peggy
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Eileen L. Collver/EAC/GOV

05/15/2006 03:35 PM	 To Devon E. Romig/EAC/GOV@EAC, gvogel@eac.gov@EAC

cc Margaret Sims/EAC/GOV@EAC

Subject Re: working group[

I am working on the snacks. I just ordered the coffee (reg/decaf). Cafe Mozart is faxing over an invoice
and we can pick up a few boxes of cookies from there too.

GAYLIN-Adam said that you had looked into the way of getting reimbursed for paying for the break
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foods/coffees that are provided at these meetings? Any ideas?

Thanks,
Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Devon E. Romig/EAC/GOV

0 w • ; ;	 Devon E. Romig/EAC/GOV

05/15/2006 03:28 PM To Elieen L. Collver/EAC/GOV@EAC

cc Margaret Sims/EAC/GOV@EAC

Subject Re: working group[

I have arranged for a transcriptionist to be at the meeting but I am not sure about the snacks for the break.

Devon Romig
United States Election Assistance Commission
1225 New York Ave. NW, Suite 1100
Washington, DC 20005
202.566.2377 phone
202.566.3128 fax
www.eac.gov

Elieen L. Collver/EAC/GOV

Elieen L. Collver/EAC/GOV

05/15/2006 03:19 PM
	 To Margaret Sims/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working groupL

Sounds great. It did seem to work just fine for our Asian Language group. Is there going to be a
transcriptionist? If so, has anyone taken care of that?

Did you still want to provide the cookies or snacks, or shall I get that from Cafe Mozart (where I am
planning to get the coffee). I can just buy a few boxes of cookies for the break.

Elle
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Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Margaret Sims/EAC/GOV

	

05/15/2006 02:48 PM	
To Eileen L. Collver/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working groupLink

Elle:
I think our number will be about 21 (with the Working Group members, consultants, possible EAC
Commissioners and staff, and the court reporter). I'll have a better idea of the final list after I brief
Commissioners tomorrow morning. Devon noted that they used only tent cards for the Asian Language
Working Group. That might be sufficient for this group and would cut back on some of the work we have
to do in preparation. --- Peggy

Elieen L. Collver/EAC/GOV

	

05/15/2006 12:19 PM	 To Margaret Sims/EAC/GOV@EAC

cc Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC

Subject working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect for
the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.

Also, I will need help from Laiza on the table tents, or we can see if she has the tim6.to help . with that.
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Thanks!

Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM —

Margaret Sims/EAC/GOV

	

05/22/2006 05:01 PM	 To Cortes, Romig, Collver, Tamar Nedzar/EAC/GOV, Laiza N.
Otero

cc

Subject Voting Fraud-Voter Intimidation Working Group Meeting

If any of you took notes of the discussion during the Voting Fraud-Voter Intimidation Working Group
meeting, would you please provide a copy to Devon. Devon, would you please use the meeting agenda to
organize and consolidate any notes by topic, and send the consolidated notes to me? Thanks. --- Peggy
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM —

Margaret Sims/EAC/GOV

	

05/15/2006 04:37 PM	 To Voting Fraud-Voter Intimidation Working Group

cc

raig.Donsanto@usdoj.gov
Subject Voting Fraud-Voter Intimidation Working Group

Dear Working Group Members and Participants:

You should receive a packet of information today, either by Federal Express or hand delivery, concerning
Thursday's meeting of the project Working Group for EAC's Voting Fraud-Voter Intimidation research
project. Attached is an analysis of the consultants' research into relevant literature and reports. This
summary was not available when we prepared the information packets last Friday, but may be of interest
to you. Our consultants and I look forward to having a productive discussion with you.

Regards,

Peggy Sims
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
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Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov

DOCvf vi litanal rsis.pdf
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Gaylin Vogel/EAC/GOV

	

05/15/2006 03:39 PM	 To Elieen L. Collver/EAC/GOV@EAC

cc Devon E. Romig/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC

Subject Re: working group[1

I haven't really looked into it. I know that contractors and grantee's can order food and have the
government pay for it if the meeting is to disseminate information. Logic dictates that we can do the same,
but I am not sure of the process. I have been here when we ordered lunch for meetings. Diana would be
the one to ask. Perhaps the contractor can pay for it and put it on their next invoice but the COTR for the
contract would have to be in the loop on this call.

Gaylin Vogel
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3116
http://www.eac.gov
GVogel@eac.gov

Elieen L. Collver/EAC/GOV

Elieen L. Collver/EAC/GOV

2	 05/15/2006 03:35 PM	 To Devon E. Romig/EAC/GOV@EAC, gvogel@eac.gov@EAC

cc Margaret Sims/EAC/GOV@EAC

Subject Re: working group[

I am working on the snacks. I just ordered the coffee (reg/decaf). Cafe Mozart is faxing over an invoice
and we can pick up a few boxes of cookies from there too.

GAYLIN-Adam said that you had looked into the way of getting reimbursed for paying for the break
foods/coffees that are provided at these meetings? Any ideas?

Thanks,
Elle

Elle L.K Collver
U.S. Election Assistance Commission	 <_'

006268
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1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Devon E. Romig/EAC/GOV

o	 • 	 Devon E. Romig/EAC/GOV

05/15/2006 03:28 PM	 To Elieen L. Collver/EAC/GOV@EAC

•	 cc Margaret Sims/EAC/GOV@EAC

Subject Re: working groupI

I have arranged for a transcriptionist to be at the meeting but I am not sure about the snacks for the break.

Devon Romig
United States Election Assistance Commission
1225 New York Ave. NW, Suite 1100
Washington, DC 20005
202.566.2377 phone
202.566.3128 fax
www.eac.gov
Elieen L. Collver/EAC/GOV

Elieen L. Collver/EAC/GOV

05/15/2006 03:19 PM
	

To Margaret Sims/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working group[

Sounds great. It did seem to work just fine for our Asian Language group. Is there going to be a
transcriptionist? If so, has anyone taken care of that?

Did you still want to provide the cookies or snacks, or shall I get that from Cafe Mozart (where I am
planning to get the coffee). I can just buy a few boxes of cookies for the break.

Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov	 a: .
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Margaret Sims/EAC/GOV

	

05/15/2006 02:48 PM	
To Eileen L. Coiiver/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working groupLink

Elle:
I think our number will be about 21 (with the Working Group members, consultants, possible EAC
Commissioners and staff, and the court reporter). I'll have a better idea of the final list after I brief
Commissioners tomorrow morning. Devon noted that they used only tent cards for the Asian Language
Working Group. That might be sufficient for this group and would cut back on some of the work we have
to do in preparation. --- Peggy

Elieen L. Collver/EAC/GOV

	

05/15/2006 12:19 PM	 To Margaret Sims/EAC/GOV@EAC

cc Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC

Subject working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect for
the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.

Also, I will need help from Laiza on the table tents, or we can see if she has the time to help with that.

Thanks!

Elle

Elle L.K Collver
U.S. Election Assistance Commission
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1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

	

05/15/2006 03:52 PM	 To Gaylin Vogel/EAC/GOV

cc Devon E. Romig/EAC/GOV@EAC, Elieen L.
Collver/EAC/GOV@EAC

Subject Re: working group°

The contracts for the two consultants on this project do not cover such costs. --- Peggy
-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM --

Margaret Sims/EAC/GOV

	

05/19/2006 03:30 PM	 To Tova Andrea Wang, Job Serebrov

cc

Subject Monday Teleconference

This is just to confirm our Monday, May 22, teleconference at 4:30 PM EST/3:30 PM CST. Attached is a
list of follow-up activities discussed at the working group meeting and recorded on the flip chart. We will
need to flesh these out a bit, perhaps once we have access to the transcript. --- Peggy

Recommendations for Future Research

â 	 Bipartisan observers/poll watchers
•	 To collect data
•	 To deter fraud/intimidation

â 	 Surveys
•	 State laws
•	 State election offices
•	 Specific states
•	 Local election officials
•	 Voters (this suggestion was rejected by the panel)
•	 State implementation of administrative complaint procedures (applies only to HAVA Title III
violations) to ID examples of procedures for other than HAVA Title III complaints

â 	 Follow up on initial reports of fraud/intimidation from the Nexis search of news articles and
literature review

â 	 Reearch absentee balloting process issues
•	 Methodology of "for cause" absentee voting

â 	 Risk-analysis for voting fraud

006271
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•	 Who?
•	 What part of process?
•	 Ease of committing the fraud
•	 Which elections?

â 	 Analyze
•	 Phone logs from toll-free lines for election concerns
•	 Federal observer reports
•	 Local newspapers

â 	 Academic statistical research

â 	 Search and match procedures for voter registration list maintenance (subject to confirmation) to
identify potential avenues for vote fraud

â 	 Research State district court actions

â 	 Broaden scope of interviews to local officials and district attorneys

â 	 Explore the concept of election courts

>	 Model statutes
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM -----

0 ,	 Devon E. Romig/EAC/GOV

05/19/2006 10:15 AM	 To Margaret Sims/EAC/GOV@EAC

•	 cc

'X'	 3	 Subject Summary of notes for VFVI meeting

Peggy,

Here are the notes from the meeting.

IN
Summary of VFVI Meeting. doc

Thanks!

Devon Romig
United States Election Assistance Commission
1225 New York Ave. NW, Suite 1100
Washington, DC 20005
202.566.2377 phone
202.566.3128 fax
www.eac.gov
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM ----

"Job Serebrov"
To psims@eac.gov

05/23/2006 09:17 AM	 cc

Subject Re: Payment Vouchers
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How did you deal with the issue of mileage v. airline
costs for my travel?

--- psims@eac.gov wrote:

> I signed and submitted your personal services
> payment vouchers this
> morning. --- Peggy

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM --

Margaret Sims/EAC/GOV

	

05/23/2006 11:11 AM	 To "Job Serebrov"
<serebrov@sbcglobal.net>@GSAEXTERNAL

cc

Subject Re: Payment Vouchers[

I have to have a little time to focus on these issues and to check with our Finance Officer. Today and
tomorrow, most of my time is scheduled for the EAC Standards Board and Board of Advisors meetings. ---
Peggy

"Job Serebrov"

"Job Serebrov"
To psims@eac.gov

	

05/23/2006 09:17 AM	 cc

Subject Re: Payment Vouchers

How did you deal with the issue of mileage v. airline
costs for my travel?

--- psims@eac.gov wrote:

> I signed and submitted your personal services
> payment vouchers this
> morning. --- Peggy

---- Forwarded .5by,.Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

	

05/23/2006 09:16 AM	 To Job Serebrov, Tova Andrea Wang

cc

Subject Payment Vouchers
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I signed and submitted your personal services payment vouchers this morning. --- Peggy
— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM —

"Tova Wang"
To psims@eac.gov

05/22/2006 09:24 AM	 cc

Subject voucher

Hi Peg, I have this all filled out -- would you quickly check before I fax? And I have all my travel receipts
which I will mail to you. Thanks. T

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East loth Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

IR
voucher 4-23 --5-20.doc

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM —

4Margaret Sims/EAC/GOV

05/22/2006 03:30 PM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc

Subject Re: voucherE

Tova:
Here is your voucher with the pay period dates and signature date updated, and a check mark added for
the travel costs. I've been thinking that it might be better to make a separate submission for the travel
costs. That way, if there are any delays in receiving your receipts, or there are any corrections or
clarifications needed on the travel costs, we won't have to hold up the voucher for payment of personal
services. If you agree, you should delete the check mark, dollar amount and travel dates from this
voucher. --- Peggy

love voucher 4-23 --5-20 rev.doc
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

"Tova Wang"
<wang@tcf.org>	 To psims@eac.gov,
05/16/2006 09:14 AM	 cc

006274



Subject RE: Date Ranges for Research

January 1, 2001 - January 1, 2006
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 7:41 AM
To: wang@tcf.org; serebrov@sbcglobal.net
Subject: Date Ranges for Research

Would you please refresh my memory about the date ranges used for the Nexis article research
and the case law research? I'm drawing a blank and I don't see it in the summaries. I need it for
this mornings Commissioner briefing. Thanks! --- Peggy

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM --

Margaret Sims/EAC/GOV

	

05/15/2006 02:48 PM	 To Eileen L. Collver/EAC/GOV

cc dromig@eac.gov

Subject Re: working group[

Elle:
I think our number will be about 21 (with the Working Group members, consultants, possible EAC
Commissioners and staff, and the court reporter). I'll have a better idea of the final list after I brief
Commissioners tomorrow morning. Devon noted that they used only tent cards for the Asian Language
Working Group. That might be sufficient for this group and would cut back on some of the work we have
to do in preparation. --- Peggy

Elieen L. Collver/EAC/GOV

Elieen L. Collver/EAC/GOV

	

05/15/2006 12:19 PM
	 To Margaret Sims/EAC/GOV@EAC

cc Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC

Subject working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect for
the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.

Also, I will need help from Laiza on the table tents, or we can see if she has the time to . help with that.

Thanks!

Elle
	 o.
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Elie L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM ----

Elieen L. Collver/EAC/GOV

	

05/15/2006 03:19 PM	 To Margaret Sims/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working groupI

Sounds great. It did seem to work just fine for our Asian Language group. Is there going to be a
transcriptionist? If so, has anyone taken care of that?

Did you still want to provide the cookies or snacks, or shall I get that from Cafe Mozart (where I am
planning to get the coffee). I can just buy a few boxes of cookies for the break.

Elle

Elie L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

Margaret Sims/EAC/GOV

Margaret Sims/EAC/GOV

	

05/15/2006 02:48 PM	 To Elieen L. Coliver/EAC/GOV@EAC

cc dromig@eac.gov

Subject Re: working groupL

Elle:
I think our number will be about 21 (with the Working Group members, consultants, possible EAC
Commissioners and staff, and the court reporter). I'll have a better idea of the final list after I brief
Commissioners tomorrow morning. Devon noted that they used only tent cards for the Asian Language
Working Group. That might be sufficient for this group and would cut back on some of the work we have
to do in preparation. --- Peggy

Elieen L. Collver/EAC/GOV
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Eileen L. Collver/EAC/GO

	

05/15/2006 12:19 PM
	 To Margaret Sims/EAC/GOV@EAC

cc Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC

Subject working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect for
the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.

Also, I will need help from Laiza on the table tents, or we can see if she has the time to help with that.

Thanks!

Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

	

05/15/2006 06:41 PM	 To "Craig Donsanto" <Craig.Donsanto@usdoj.gov>

cc

Subject Re: Voting Fraud-Voter Intimidation Working Group

It could be a Berry problem. (I occasionally have that problem with
attachments I try to retrieve through my Blackberry.)

The attachment is a pdf file, but I have access to a Word version that I can
use to insert text in an email tomorrow. I don,t have access to the attachment
from my Berry.
Peggy

--------------------------
Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: "Donsanto, Craig" [Craig.Donsanto@usdoj.gov]
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Sent: 05/15/2006 04:53 PM
To: psims@eac.gov
Subject: Re: Voting Fraud-Voter Intimidation Working Group

Peggy --

I am currently on train in trasit back from a day in Newark. I tried to
recover your attachment on Blackberry but got a message telling me the "file
is empty."

Can you paste it to an e-mail perhaps?
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

-----Original Message-----
From: psims@eac.gov <psims@eac.gov>
To: I	 1	 <barnwine@lawyerscommittee.org>;

< 
mhearn

krogers@sos.state.ga.us <krogers@sos.state.ga.us>; assistant@sos.in.gov
<assistant@sos.in.gov>;
CC:

; Donsanto, Craig
<Craig.Donsanto@crm.usdoj.gov>
Sent: Mon May 15 16:37:48 2006
Subject: Voting Fraud-Voter Intimidation Working Group

Dear Working Group Members and Participants:

You should receive a packet of information today, either by Federal Express or
hand delivery, concerning Thursday's meeting of the project Working Group for
EAC's Voting Fraud-Voter Intimidation research project. Attached is an
analysis of the consultants' research into relevant literature and reports.
This summary was not available when we prepared the information packets last
Friday, but may be of interest to you. Our consultants and I look forward to
having a productive discussion with you.

Regards,

Peggy Sims
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

05/17/2006 03:02 PM	 To Arnie J. Sherrill/EAC/GOV, Adam Ambrogi/EAC/GOV



cc

Subject Replacement Handout for EAC Board

I found some typos in the Status Report. Please replace the one I gave you with the attached. Thanks. ---
Peggy

R
EAC Boards VF-VI Status Report.doc
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM

Margaret Sims/EAC/GOV

05/23/2006 08:45 AM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc

Subject RE: PowerPoint Presentation to EAC Boards[

I know --- I'll have to cover that in my oral presentation, along with some other points. The audience will
have a copy of the paper I put together using Job's and your summaries and findings. The paper provides
a lot more detail. We did not plan to provide a copy of the PowerPoint presentation, which is just meant to
keep me on track and them interested in the presentation. --- Peggy
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ---

"Tova Wang"
•'	 <wang@tcf.org>	 To psims@eac.gov,

05/26/2006 10:41 AM	 cc

Subject RE: Request to interview AUSAs

I still think we should include the recommendations in the report

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Friday, May 26, 2006 9:30 AM
To: Tova Andrea Wang; Job Serebrov
Subject: Fw: Request to interview AUSAs

Below is Craig's response to the request to interview AUSAs. It does not
appear that this avenue is likely because the AUSAs are so busy..

Also, he asked about permission for other folks to attendi the election
crimes training session, and the answer was "no". (I can't even get in, and
I'm a federal employee.). I understand that a good part of the reason is
practical -- they are having enough trouble accommodating the folks that are
required to come.

Peggy



Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: "Donsanto, Craig" [Craig.Donsanto@usdoj.gov]
Sent: 05/23/2006 02:49 PM
To: psims@eac.gov; "Voris, Natalie (USAEO)" <Natalie.Voris@usdoj.gov>;
"Hillman, Noel" <Noel.Hillman@usdoj.gov>; "Simmons, Nancy"
<Nancy.Simmons@usdoj.gov>
Subject: Request to interview AUSAs

Peg --

At the Advisory Board meeting we had last week, your two contractors asked
to interview the over-100 AUSAs who are serving as District Election
Officers in connection with the Fraud study.

This request needs to be addressed to Natalie Voris of EOUSA per the message
from here that follows.

If the contractors require additional information in connection with the
Fraud Study, and should EOUSA not be able to satisfy their needs n they can
communicate with me on criminal issues and Cameron Quinn on Civil Rights
issues.

I will be here when you arrive later today at the Board of Advisors meeting
when you arrive to talk to us at 4:30.

Ms. Voris' message follows:

Per the USAM, all requests for interviews/surveys/research projects that
involve USAOs must be approved by EOUSA. I am pasting the provision below -
the contact name needs to be updated. Requests should come to me, as the
Acting Counsel to the Director.

Thanks,
Natalie
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM —

Margaret Sims/EAC/GOV

05/16/2006 03:50 PM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc

Subject Re: board of advisers presentation[

I haven't sent it yet. If you need to leave early, you can look at what I have so far, which does not have the
intro or the text regarding the final report. --- Peggy
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EAC Board Status Report.doc

"Tova Wang"

"Tova Wang"
To psims@eac.gov

05/16/2006 03:47 PM	 cc
Subject board of advisers presentation

Hi Peg, Have you tried to send me the presentation? I haven't gotten it, but I think we may be having
email problems. Let me know. I'd need to look at it today since I'll be tied up tomorrow. Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021
phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tef.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

cc
05/17/2006 03:24 PM

Subject RE: Status Report on Voting Fraud-Voter Intimidation Project

Thank you, Peg. This is at least more accurate than what I read this morning. Thank you for taking the
time to discuss this with me. I shall see you tomorrow.

-	 -	 ._...........
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 17, 2006 3:04 PM
To: Donsanto, Craig
Subject: Status Report on Voting Fraud-Voter Intimidation Project

Craig:

This is what I was working on for the upcoming meetings of the EAC Board of Advisors and EAC
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Standards Board. --- Peggy
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM 

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov 	 To psims@eac.gov

cc
05/17/2006 01:23 PM	

Subject Re: Report on Voting Fraud-Voter Intimidation Research

Peggy -- can you call me about this in about an hour?

202-514-1421.
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

-----Original Message-----
From: psims@eac.gov <psims@eac.gov>
To: Donsanto, Craig <Craig.Donsanto@crm.usdoj.gov>
Sent: Wed May 17 09:56:39 2006
Subject: Report on Voting Fraud-Voter Intimidation Research

Craig:

I'm putting the finishing touches on a status report to the EAC Standards
Board and EAC Board of Advisors on our Voting Fraud-Voter Intimidation
research project. For the most part, I am using our consultants summaries for
the report, but one bullet under the interview summaries is giving me
heartburn. It is the bullet that references the decrease in DOJ voter
intimidation actions. It is one of the places in which our consultants had
indicated that your office is focussing on prosecuting individuals. I have
reworded it and would like your feedback on the revision:

Several people indicate - including representatives from DOJ -- that for
various reasons, the Department of Justice is bringing fewer voter
intimidation and suppression cases now, and has increased its focus on matters
such as noncitizen voting, double voting, and felon voting. While the Voting
Section of the Civil Rights Division focuses on systemic patterns of
malfeasance, the Election Crimes Branch of the Public Integrity Section has
increased prosecutions of individual instances of felon, alien, and double
voting while also maintaining an aggressive pursuit of systematic schemes to
corrupt the electoral process.

Please suggest any changes that you think would further clarify the current
approach. --- Peggy

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ----

Margaret Sims/EAC/GOV

05/17/2006 02:13 PM	 To "Donsanto, Craig"
<Craig.Donsanto@usdoj.gov>@GSAEXTERNAL

cc

Subject Re: Report on Voting Fraud-Voter Intimidation ResearchL
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Shall I call you at about 2:30 PM? -- Peggy
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM --

Margaret Sims/EAC/GOV

	

05/15/2006 05:09 PM	 To Job Serebrov

cc

Subject Mileage Rate for POV

Job:
The federal mileage rate for POVs is $.445 per mile (see
http://www.gsa.gov/Portal/gsa/ep/contentView.do?programld=9299&channelld=-13224&ooid=10359&cont
entld=9646&pageTypeld=8203&contentType=GSA_BASIC&programPage=%2Fep%2Fprogram%2FgsaB
asic.jsp&P= MTT). Write down the number on you odometer at the beginning (starting at home) and end of
the trip (when you arrive back home). The difference should be your total mileage, unless you make any
side trips for personal convenience. The mileage for side trips should be deleted from the total. --- Peggy
--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM --

Margaret Sims/EAC/GOV

	

05/24/2006 03:16 PM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc

Subject Re: presentationg

I'm glad it is over --- for now. One audience was a lot tougher than the other. The Standards Board was
much more critical of the research than the Board of Advisors.

Of course, the Board of Advisors is the body that wanted EAC to place a high priority on the research. Its
members were interested in sharing personal experiences (including problems with getting anyone to
prosecute) and observations (that we need to expand the research to give Congress and political parties a
better picture of how rare or prevalent are voting fraud and intimidation, that the HAVA-mandated
statewide voter registration lists should help to prevent fraud, etc.). They also asked if EAC will look at
specific opportunities for fraud (using cell phones in vote buying schemes to photograph the ballot being
cast at the poll) and how the agency will research voter intimidation/suppression involving voters with
disabilities (advocates want to pass on complaints received).

The members of the Standards Board focused much more on the scope of the research and the
completeness and accuracy of the information gleaned. Some wanted to include campaign finance
crimes in the mix; others understood why we did not. Several did not like the use of newspaper articles, or
were defensive about references to the large number of articles about their State. They made the point
that, given the vagaries of the press, EAC should not use the number of articles about a specific State or
particular vote fraud/intimidation activity as a basis for determining the likelihood that problems will occur
in a given State or the frequency with which certain activities occur. (I never said that we did, but some
members thought it was at least implied.) Some members want more research on the topic (into
prosecutions and/or unsuccessful referrals made by election officials to law enforcement agencies); others
want us to "quit throwing away tax dollars" and to stop the research altogether. Although my first slide
noted our statutory authority to conduct this study, several members challenged EAC's right to do so ---
saying that DOJ, not EAC, should conduct such research.

The dueling approaches of these boards may give us heartburn when the time comes for them to review

00283



and comment on the draft. We will have to make a strong statement at the beginning, perhaps repeated at
the end, that this is preliminary research. We also may need to thoroughly explain how choices were
made regarding what to look at, who to interview, etc. We may need to clearly acknowledge both the
strengths and weaknesses of the various sources of information used in the preliminary research. Finally,
when reviewing ideas for subsequent research, we may need to discuss the pros and cons of each
approach, what additional information we expect to retrieve, and, perhaps, the estimated cost.

By the way, I did clarify the polling place fraud bullet. --- Peg

"Tova Wang" <wang@tcf.org>

"ova Wan "
..

05/24/2006 09:14 AM

To psims@eac.gov

cc

Subject presentation

How did it go? Were you able to verbally correct that discrepancy we talked about the other day?
Thanks. Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021
phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM 

"Tova Wang"
To psims@eac.gov

05/24/2006 03:27 PM	 cc

Subject RE: presentation

Yikes. It sounds like a lot of work after all. Should we talk over what the report should look like again,
guess when Job gets back? Will you help us write it in a way you think will satisfy? I guess it goes to the
commissioners first anyway. Does this portend anything for phase 2? Thanks Peg. Tova

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 24, 2006 2:16 PM
To: wang@tcf.org
Subject: Re: presentation
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I'm glad it is over --- for now. One audience was a lot tougher than the other. The Standards
Board was much more critical of the research than the Board of Advisors.

Of course, the Board of Advisors is the body that wanted EAC to place a high priority on the
research. Its members were interested in sharing personal experiences (including problems with
getting anyone to prosecute) and observations (that we need to expand the research to give
Congress and political parties a better picture of how rare or prevalent are voting fraud and
intimidation, that the HAVA-mandated statewide voter registration lists should help to prevent
fraud, etc.). They also asked if EAC will look at specific opportunities for fraud (using cell phones
in vote buying schemes to photograph the ballot being cast at the poll) and how the agency will
research voter intimidation/suppression involving voters with disabilities (advocates want to pass
on complaints received).

The members of the Standards Board focused much more on the scope of the research and the
completeness and accuracy of the information gleaned. Some wanted to include campaign
finance crimes in the mix; others understood why we did not. Several did not like the use of
newspaper articles, or were defensive about references to the large number of articles about their
State. They made the point that, given the vagaries of the press, EAC should not use the number
of articles about a specific State or particular vote fraud/intimidation activity as a basis for
determining the likelihood that problems will occur in a given State or the frequency with which
certain activities occur. (I never said that we did, but some members thought it was at least
implied.) Some members want more research on the topic (into prosecutions and/or unsuccessful
referrals made by election officials to law enforcement agencies); others want us to "quit throwing
away tax dollars" and to stop the research altogether. Although my first slide noted our statutory
authority to conduct this study, several members challenged EAC's right to do so --- saying that
DOJ, not EAC, should conduct such research.

The dueling approaches of these boards may give us heartburn when the time comes for them to
review and comment on the draft. We will have to make a strong statement at the beginning,
perhaps repeated at the end, that this is preliminary research. We also may need to thoroughly
explain how choices were made regarding what to look at, who to interview, etc. We may need to
clearly acknowledge both the strengths and weaknesses of the various sources of information
used in the preliminary research. Finally, when reviewing ideas for subsequent research, we may
need to discuss the pros and cons of each approach, what additional information we expect to
retrieve, and, perhaps, the estimated cost.

By the way, I did clarify the polling place fraud bullet. --- Peg

"Tova Wang" <wang@tcf.org>

05/24/2006 09:14 AM
	

To psims@eac.gov

cc

Subject presentation
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How did it go? Were you able to verbally correct that discrepancy we talked about the other day?
Thanks. Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021
phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

"Tova Wang"
To psims@eac.gov

05/16/2006 05:08 PM	 cc

Subject RE: board of advisers presentation

This looks fine otherwise, but I'm not sure I understand why you included the attachments you did. They
are not really representative of what we did for the project as a whole. The summaries are just meant to
supplement the nexis excel charts.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 2:51 PM
To:
Subject: Re: board of advisers presentation

I haven't sent it yet. If you need to leave early, you can look at what I have so far, which does not
have the intro or the text regarding the final report. --- Peggy

"Tova Wang" <wang@tcf.org>

05/16/2006 03:47 PM
	

To psims@eac.gov
cc

Subject board of advisers presentation
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Hi Peg, Have you tried to send me the presentation? I haven't gotten it, but I think we may be
having email problems. Let me know. I'd need to look at it today since I'll be tied up tomorrow.
Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ---

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

cc
05/16/2006 12:06 PM	

Subject RE: Your Materials

Thank you, Peg. This stuff is very interesting.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 11:27 AM
To: Donsanto, Craig
Subject: Re: Your Materials

I have forwarded your message to our consultants and have requested a corrected version for distribution
at the WG meeting. --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 10:46 AM	 Topsims@eac.gov

cc

SubjectYour Materials



Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an
election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.
— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM —

"Job Serebrov"
To "Tova Wang"	 psims@eac.gov

	

05/16/2006 11:13 AM	 cc

Subject Corrections

I don't think anyone should be given the opportunity
to correct mistakes.

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

"Tova Wang"
To psims@eac.gov,	 t

	

05/16/2006 11:34 AM	 cc

Subject RE: Corrections

Should we send all of the interview summaries to the people we interviewed for review then?
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 10:30 AM
To: serebrov@sbcglobal.net
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Cc: wang@tcf.org
Subject: Re: Corrections

It wasn't his mistake. I was there at the interview. I just did not have time to review all of the

interview summaries. --- Peggy

"Job Serebrov"

05/16/2006 11:13 AM
	

To "Tova Wang"	 sims@eac.gov

cc
Subject Corrections

I don't think anyone should be given the opportunity
to correct mistakes.

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

Margaret Sims/EAC/GOV

	

05/16/2006 11:30 AM	 To "Job Serebrov"
@GSAEXTERNAL

cc wang@tcf.org

Subject Re: Corrections[

It wasn't his mistake. I was there at the interview. I just did not have time to review all of the interview
summaries. --- Peggy

"Job Serebrov"	 >

"Job Serebrov"
"Tova Wang" 9"	 psims@eac.gov

	

05/16/2006 11:13 AM	 cc

Subject Corrections

I don't think anyone should be given the opportunity
to correct mistakes.
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----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM 

"Job Serebrov"
<serebrov@sbcglobal.net> 	 To psims@eac.gov
05/16/2006 11:06 AM	 cc

Subject Re: Question

OK. Weather is not going to be great in DC Thursday. I
hope that does not delay me.

--- psims@eac.gov wrote:

> We don't need a castle key, but we have to wait
> until the Chairman returns
> to the office tomorrow to confirm availability of
> the parking pass. I
> expect you will be on the road, then. Try calling
> me our toll-free line
> (1-866-747-1471) tomorrow afternoon, say after 2 PM
> EST, so that we can
> talk about this. --- Peg

>	 /15/2006 09:56 AM

> To
> psims@eac.gov
> cc

> Subject
> Re: Question

> Did you find out whether I can use the Chairman's
> parking spot?

> --- psims@eac.gov wrote:

> > You will need to submit hotel and parking
> receipts.
> > You don't need to submit meal receipts. You don't
> > need to submit gas receipts because use of a
> > personally owned vehicle (POV) is reimbursed based
> > on mileage. I think I emailed the mileage rate to
> > you. If you need it again, I'll look it up when I
> am
> > at the office (this afternoon).
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> > Peg
>>
> > --------------------------
> > Sent from my BlackBerry Wireless Handheld
>>
>>
>>
> > -----Original Message -----
> > From: "Job Serebrov"
> > Sent: 05/12/2006 09:DP^ T`

> > To: psims@eac.gov
> > Subject: Question
>>
> > Peg:
>>
> > Since I am driving to DC, besides hotel receipts,
> do
> > you want me to keep my gas receipts or how will my
> > car
> > use be compensated? Also, I assume I don't have
> to
> > retain food receipts.
>>
> > Job
>>
>>
>>

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ---

"Tova Wang"
To psims@eac.gov

05/15/2006 09:07 AM	 cc dromig@eac.gov

Subject I'm sorry

I don't think I sent this to you either. Can we hand it out at the meeting as an addendum? Its another
summary that would have gone in the news article section. I'm usually so organized, I'm very
embarrassed. Too many things! Thanks

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.
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IN
votebuyingsummary.doc

-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM -----

f.
"Tova Wan "

To psims@eac.gov
• 05/16/2006 05:04 PM	 cc

Subject RE: board of advisers presentation

What is the information you need when you say:
The consultants jointly selected experts from ???

We chose the interviewees by first coming up with a list of the categories of types of people we
wanted to interview. Then we each filled those categories with a certain number of people,
equally. The ultimate categories were academics, advocates, elections officials, lawyers and

judges.

Is that what you need?

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesd M av 16 " 2006 2:51 PM
Su
Subjec : Re: board of advisers presentation

I haven't sent it yet. If you need to leave early, you can look at what I have so far, which does not
have the intro or the text regarding the final report. --- Peggy

05/16/2006 03:47 PM
	

To psims@eac.gov

cc

Subject board of advisers presentation

Hi Peg, Have you tried to send me the presentation? I haven't gotten it, but I think we may be

z... •t 006292



having email problems. Let me know. I'd need to look at it today since I'll be tied up tomorrow.

Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tc£org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

"Job.
To psims@eac.gov

%15/2006 09:28 AM	 cc

Subject Re: Fw: New Working Group Member

Excellent!

--- psims@eac.gov wrote:

> Just thught you would like to see the Chairman's
> reaction to the Ginsberg choice, attached.
> Peggy

> --------------------------
> Sent from my BlackBerry Wireless Handheld

> ----- Original Message -----
> From: Paul DeGregorio
> Sent: 05/14/2006 12:01 PM
> To: CN=Margaret Sims/OU=EAC/O=GOV@EAC
> Cc: CN=Amie J. Sherrill/OU=EAC/O=GOV
> Subject: Re: New Working Group Member

> Ben Ginsberg is one of the most respected election
> law attorneys in the country. Great choice.

> --------------------------
> Sent from my BlackBerry Wireless Handheld

> ----- Original Message -----
> From: Margaret Sims
> Sent: 05/12/2006 04:04 PM
> To: pdegregorio@eac.gov
> Cc: CN=Amie J. Sherrill/OU=EAC/O=GOV@EAC
> Subject: New Working Group Member



> FYI - The person I mentioned as a replacement for
> David Norcross, who was
> unavailable, could not attend or Voting Fraud-Voter
> Intimidation Working
> Group meeting. Our consultant, Job Serebrov,
> suggested Benjamin Ginsberg,
> who is willing. I'm sorry I could not check with
> you on this beforehand
> --- things happened so fast! --- Peggy

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

Laiza N. Otero/EAC/GOV

05/15/2006 06:24 PM	 To Elieen L. Collver/EAC/GOV@EAC

cc Margaret Sims/EAC/GOV@EAC, Devon E.
Romig/EAC/GOV u@EAC

Subject Re: working group(

Hello to all,

I would love to help, but I will not be in the office from today (Monday, May 15th) thru Wednesday, May
17th ------ I'll be back on Thursday morning. When is your meeting taking place? I had e-mailed Adam a
draft of the table tents I did for the APIA working group; perhaps he still has it archived in his Lotus notes
and could forward it to you. All you would have to do then is erase the APIA names and insert the ones for
the new working group. In case he does not have the document I sent him and you need them prior to me
returning to the office ---- in Microsoft Word, open a new document, go under Tools, then labels and
envelopes, choose Labels and then Options -- then choose the correct Avery product number for your tent
cards and click New document -- this will bring a blank template where you can begin to insert the names.
I hope this helps. I can be reached by phone at (610) 780-8551 in case you need my help. Also, the tent
card box usually brings an instruction sheet, it's not the most clear though.
Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128

-----Elieen L. Collver/EAC/GOV wrote: -----

To: Margaret Sims/EAC/GOV@EAC
From: Elieen L. Collver/EAC/GOV
Date: 05/15/2006 12:19 P M
cc: Laiza N. Otero/EAC/GOV@EAC, dromig@eac.gov@EAC
Subject: working group

Peggy,

In preparation for the logistics of this week's working group, I need to know how many people to expect
for the meeting. Also, if you still need me to make name tags, I will need a list of attendees and the avery
label size.



Also, I will need help from Laiza on the table tents, or we can see if she has the time to help with that.

Thanks!

Elle

Elle L.K Collver
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, D.C. 20005
office: (202) 566-2256
blackberry: (202) 294-9251
www.eac.gov

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM —

Margaret Sims/EAC/GOV

	

05/22/2006 04:55 PM	 To Tova Andrea Wang, Job Serebrov

cc

Subject PowerPoint Presentation to EAC Boards

FYI - Attached is a copy of the PowerPoint presentation on the voting fraud-voter intimidation research
project for tomorrow's meetings of the EAC Standards Board (110 state and local election officials) and
the EAC Advisory Board (37 representatives from national associations and government agencies who
play a role in HAVA implementation and from science and technology-related professions appointed by
Congressional members). I used your summaries as the primary source of information for the
presentation. --- Peggy

N
VF•VI Project Presentation. ppt
-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM —

Tamar Nedzar/EAC/GOV

	

05/18/2006 04:36 PM	 To cdonsanto@usdoj.gov
assistant(cbsos.in.aov.

cc — fargaret Sims/EAC/GOV@EAC, Edgardo
Cortes/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC

Subject Senate and House Conference Reports

All,

As discussed in the meeting today, please find attached the House and Senate Conference Reports
associated with the passage of HAVA. In each document, the word "fraud" is capitalized, bolded, and
highlighted.

62.5



Kind Regards,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-2377
http://www.eac.gov
TNedzar@eac.gov

IN
House Conference Report.doc

Senate Conference Report.doc
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM -----

"Tova Wang"
To psims@eac.gov

	

05/23/2006 09:23 AM	 cc

Subject RE: PowerPoint Presentation to EAC Boards

OK, thanks
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 23, 2006 7:46 AM
To: wang@tcf.org
Subject: RE: PowerPoint Presentation to EAC Boards

I know --- I'll have to cover that in my oral presentation, along with some other points. The
audience will have a copy of the paper I put together using Job's and your summaries and
findings. The paper provides a lot more detail. We did not plan to provide a copy of the
PowerPoint presentation, which is just meant to keep me on track and them interested in the
presentation. --- Peggy

-- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM —

"Tova Wang"
'	 To psims@eac.gov

	

05/22/2006 03:43 PM	 cc

Subject RE: voucher

Is there something separate I should fill out for the travel, or should I just submit a letter? Thanks.
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]



Sent: Monday, May 22, 2006 2:30 PM
To: wang@tcf.org
Subject: Re: voucher

Tova:
Here is your voucher with the pay period dates and signature date updated, and a check mark
added for the travel costs. I've been thinking that it might be better to make a separate
submission for the travel costs. That way, if there are any delays in receiving your receipts, or
there are any corrections or clarifications needed on the travel costs, we won't have to hold up the
voucher for payment of personal services. If you agree, you should delete the check mark, dollar
amount and travel dates from this voucher. --- Peggy

— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM —

Margaret Sims/EAC/GOV

	

05/22/2006 03:58 PM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc

Subject RE: voucher(

A letter detailing the costs, noting the total reimbursement expected, and attaching your travel receipts is
fine. --- Peggy
— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ----

"Tova Wan p"
To psims@eac.gov

	

05/19/2006 04:34 PM	 cc

Subject Re: Monday Teleconference

Thats fine for me. Thanks so much for doing such a great job running the show yesterday. Did you think it went well?

Also, is there any reason why we cannot talk about our findings with people now? Please let me know. Thanks. Have a great
weekend. Tova

-----Original Message-----
From: psims@eac.gov
To:
Date: Fri, 19 May 2006 15:30:590400
Subject: Monday Teleconference

This is just to confirm our Monday, May 22, teleconference at 4:30 PM EST/3:30 PM CST. Attached is a
list of follow-up activities discussed at the working group meeting and recorded on the flip chart. We will
need to flesh these out a bit, perhaps once we have access to the transcript. --- Peggy

Recommendations for Future Research

006297



â 	 Bipartisan observers/poll watchers

•	 To collect data
•	 To deter fraud/intimidation

â 	 Surveys
•	 State laws
•	 State election offices
•	 Specific states
•	 Local election officials
•	 Voters (this suggestion was rejected by the panel)
•	 State implementation of administrative complaint procedures (applies only to HAVA
Title III violations) to ID examples of procedures for other than HAVA Title III complaints

â 	 Follow up on initial reports of fraud/intimidation from the Nexis search of news articles
and literature review

â 	 Reearch absentee balloting process issues
n 	 Methodology of "for cause" absentee voting

â 	 Risk-analysis for voting fraud
•	 Who?
•	 What part of process?
•	 Ease of committing the fraud
•	 Which elections?

â 	 Analyze
•	 Phone logs from toll-free lines for election concerns
•	 Federal observer reports
•	 Local newspapers

â 	 Academic statistical research

â 	 Search and match procedures for voter registration list maintenance (subject to
confirmation) to identify potential avenues for vote fraud

â 	 Research State district court actions

â 	 Broaden scope of interviews to local officials and district attorneys

â 	 Explore the concept of election courts

â 	 Model statutes
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

"Weinberg and Utrecht"
•	 To psims@eac.gov

5/2006 01:53 PM	 cc
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Subject Re: Voting Fraud-Voter Intimidation

Peggy:
The package came today. Thanks. See you Thursday.

Barry
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ---

Margaret Sims/EAC/GOV

05/15/2006 01:56 PM	 To "Weinberg and Utrecht"
—SAEXTERNAL

cc

Subject Re: Voting Fraud-Voter Intimidation[

Barry:

Would you please take a moment to review the draft definition of election fraud? One of our consultants is
concerned that it does not sufficiently cover violations of the Voting Rights Act that would qualify. Thanks!
--- Peggy

"Weinberg and Utrecht" <weinutr@verizon.net>

"Wei	 '
To psims@eac.gov

05/15/2006 01:53 PM	 cc
Subject Re: Voting Fraud-Voter Intimidation

Peggy:
The package came today. Thanks. See you Thursday.

Barry

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ----

Margaret Sims/EAC/GOV

05/16/2006 11:27 AM	 To "Donsanto, Craig"
<Craig.Donsanto@usdoj.gov>@GSAEXTERNAL

cc

Subject Re: Your Materials[

I have forwarded your message to our consultants and have requested a corrected version for distribution
at the WG meeting. --- Peggy

006299



"Donsanto, Craig" <Craig. Donsanto@usdoj.gov>

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

05/16/2006 10:46 AM	
cc

Subject Your Materials

Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an
election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM -----

"Tova
To psims@eac.gov

05/16/2006 03:53 PM	 cc

Subject RE: board of advisers presentation

I'll be here for a while, I just wanted to make sure. If you send it to me anytime before 5 I can look at it in
time. If not, I'll try my best to look at it en route tomorrow.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday,	 16 06 2:51 PM
To•
Su e : Re: board of advisers presentation

I haven't sent it yet. If you need to leave early, you can look at what I have so far, which does not
have the intro or the text regarding the final report. --- Peggy

U.00300



"Tova Wang" <wang@tcf.org>

05/16/2006 03:47 PM
	

To psims@eac.gov

cc
Subject board of advisers presentation

Hi Peg, Have you tried to send me the presentation? I haven't gotten it, but I think we may be
having email problems. Let me know. I'd need to look at it today since I'll be tied up tomorrow.
Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East loth Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tc£org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

"Job Serebrov"
,	 ► 	 To "Tova Wang's	 ims@eac.gov

05/16/2006 12:09 PM	 cc

Subject RE: Corrections

I agree!

--- Tova Wang
6
	-ote:

> I still think its sufficient for him to raise the
> points verbally. All of
> the interview summaries reflect what Job and I both
> understood the
> interviewees to say. This really opens to the door
> to people making, as Job
> says, "corrections"

> -----Original Message-----
> From: psims@eac.gov [mailto:psims@eac.gov]



> Sent: Tuesday, May 16, 2006 10:47 AM
> To:_
> Cc:
> Subject: RE: Corrections

> Might not be a bad idea before the final report is
> prepared, but I would not
> worry about it for Thursday's meeting. I'm only
> concerned with the Donsanto
> interview summary because he will be attending the
> meeting. --- Peggy

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM

"Job Sereb[ov_"_^
To psims@eac.gov

05/15/2006 09:55 AM	 cc

Subject Re: Question

Ok

--- psims@eac.gov wrote:

> You will need to submit hotel and parking receipts.
> You don't need to submit meal receipts. You don't
> need to submit gas receipts because use of a
> personally owned vehicle (POV) is reimbursed based
> on mileage. I think I emailed the mileage rate to
> you. If you need it again, I'll look it up when I am
> at the office (this afternoon).
> Peg

> --------------------------
> Sent from my BlackBerry Wireless Handheld

> ----- Original Messa	 -----
> From: "Job Serebrov'
> Sent: 05/12/2006 09:0M
> To: psims@eac.gov
> Subject: Question

> Peg:

> Since I am driving to DC, besides hotel receipts, do
> you want me to keep my gas receipts or how will my
> car
> use be compensated? Also, I assume I don't have to
> retain food receipts.

006302



> Job

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:20 PM ----

"Tova Wang"
To dromig@eac.gov

05/15/2006 09:56 AM	 cc psims@eac.gov

Subject RE: I'm sorry

Great -- thanks so much and apologies for the false alarm.
-----Original Message-----
From: dromig@eac.gov [mailto:dromig@eac.gov]
Sent: Monday, May 15, 2006 8:51 AM
TO
Cc: psims@eac.gov
Subject: RE: I'm sorry

This article is on the CD, it is located in the "Nexis Article Charts" folder.

Devon Romig
United States Election Assistance Commission
1225 New York Ave. NW, Suite 1100
Washington, DC 20005
202.566.2377 phone
202.566.3128 fax
www.eac.gov

"Tova Wang" <wang@tcf.org>

05/15/2006 09:26 AM
	

To psims@eac.gov

CC dromig c@eac.gov
Subject RE: I'm sorry

Thats good. I'm probably just getting crazy, trying to make sure everything is perfect. Devon,
maybe you can check? Otherwise I'll check it when it comes. Thanks. And be well Peg.

006.303



-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Monday, May 15, 2006 8:23 AM
To: Tova Andrea Wang
Subject: Re: I'm sorry

Tova:
I think you did send this --- or is this a revised version of one you
sent earlier? It should be on the CD in the packet you should receive
today.. (Can't check that right now as I am at the clinic.) If I put
anything on the CD that yo a want to highlight at the meeting, let me
know and we'll make copies for those attending.

Peggy

Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: "Tova Wang"
Sent: 05/15/2006 U'9:07  AM
To: Margaret Sims
Cc: Devon Romig

Subject: I'm sorry

I don't think I sent this to you either. Can we hand it out at the meeting as an addendum? Its
another summary that would have gone in the news article section. I'm usually so organized, I'm

very embarrassed. Too many things! Thanks

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East loth Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM 

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov 	 To psims@eac.gov

cc
05/15/2006 04:53 PM	

Subject Re: Voting Fraud-Voter Intimidation Working Group

Peggy --

I am currently on train in trasit back from a day in Newark. I tried to
recover your attachment on Blackberry but got a message telling me the "file
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is empty."

Can you paste it to an e-mail perhaps?
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

-----Original Message-----

Sent: Mon May 15 16:37:48 2006
Subject: Voting Fraud-Voter Intimidation Working Group

Dear Working Group Members and Participants:

You should receive a packet of information today, either by Federal Express or
hand delivery, concerning Thursday's meeting of the project Working Group for
EAC's Voting Fraud-Voter Intimidation research project. Attached is an
analysis of the consultants' research into relevant literature and reports.
This summary was not available when we prepared the information packets last
Friday, but may be of interest to you. Our consultants and I look forward to
having a productive discussion with you.

Regards,

Peggy Sims
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM --

Margaret Sims/EAC/GOV

05/16/2006 08:43 AM	 To "Donsanto, Craig"
<Craig.Donsanto@usdoj.gov>@GSAEXTERNAL

cc

Subject Re: Voting Fraud-Voter Intimidation Working Groupn

Here is the content of the email attachment:  	 63,05
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Existing Research Analysis

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by their nature, have little
follow up. As a result, it is difficult to know when something has remained in the stage
of being an allegation and gone no further, or progressed to the point of being
investigated or prosecuted or in any other way proven to be valid by an independent,
neutral entity. This is true, for example, with respect to allegations of voter intimidation
by civil rights organizations, and, with respect to fraud, John Fund's frequently cited
book. Again, this is something that it is hoped will be addressed in the "second phase" of
this EAC project by doing follow up research on allegations made in reports, books and
newspaper articles.

Other items of note:

•	 There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification requirements.

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious problem. On
balance, more researchers find it to be less of problem than is commonly described in the
political debate, but some reports say it is a major problem, albeit hard to identify.

•	 There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

•	 Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as effective as
it might be.



•	 Deceptive practices, e.g. targeted flyers and phone calls providing misinformation,
were a major problem in 2004.

•	 Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

"Donsanto, Craig" <Craig. Donsanto@usdoj.gov>

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

05/15/2006 04:53 PM	 cc
Subject Re: Voting Fraud-Voter Intimidation Working Group

Peggy --

I am currently on train in trasit back from a day in Newark. I tried to
recover your attachment on Blackberry but got a message telling me the "file
is empty."

Can you paste it to an e-mail perhaps?
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

-----Original Message-----
From: psims@eac.gov <psims@eac.gov>

Sent: Mon May 15 16:37:48 2006
Subject: Voting Fraud-Voter Intimidation Working Group

Dear Working Group Members and Participants:

You should receive a packet of information today, either by Federal Express or
hand delivery, concerning Thursday's meeting of the project Working Group for
EAC's Voting Fraud-Voter Intimidation research project. Attached is an
analysis of the consultants' research into relevant literature and reports.
This summary was not available when we prepared the information packets last
Friday, but may be of interest to you. Our consultants and I l,00k,forward to
having a productive discussion with you.

Regards,

r	 UU6307



Peggy Sims
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM

Margaret Sims/EAC/GOV

05/19/2006 02:51 PM	 To Craig Donsanto

cc

Subject Voting Fraud-Voter Intimidation Project-Nexis Word Search

Craig;

You asked about the Nexis search terms used by our consultants. The list follows. --- Peggy.

Election and fraud
Voter and fraud
Vote and fraud
Voter and challenge
Vote and challenge
Election and challenge
Election and irregularity
Election and irregularities
Election and violation
Election and stealing
Ballot box and tampering
Ballot box and theft
Ballot box and stealing
Election and officers
Election and Sheriff
Miscount and votes
Election and crime
Election and criminal
Vote and crime
Vote and criminal
Double voting
Multiple voting
Dead and voting
Election and counting and violation

1•



Election and counting and error
Vote and counting and violation
Vote and counting and error
Voter and intimidation
Voter and intimidating
Vote and intimidation
Denial and voter and registration
Voter identification
Vote and identification
Voter and racial profiling
Vote and racial profiling
Voter and racial
Vote and racial
Voter and racial and challenge
Vote and racial and challenge
Voter and deny and racial
Vote and deny and racial
Voter and deny and challenge
Vote and deny and challenge
Voter and deny and black
Vote and deny and black
Voter and black and challenge
Vote and black and challenge
Voter and deny and African American
Vote and deny and African American
Voter and African American and challenge
Vote and African American and challenge
Election and black and challenge
Election and African American and challenge
Voter and deny and Hispanic
Voter and deny and Latino
Vote and deny and Hispanic
Vote and deny and Latino
Voter and Hispanic and challenge
Voter and Latino and challenge
Vote and Hispanic and challenge
Vote and Latino and challenge
Election and Hispanic and challenge
Election and Latino and challenge
Voter and deny and Native American
Vote and deny and Native American
Voter and Native American and challenge
Vote and Native American and challenge
Election and Native American and challenge
Voter and deny and Asian American
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Vote and deny and Asian American
Voter and Asian American and challenge
Vote and Asian American and challenge
Voter and Asian American and challenge
Election and Asian American and challenge
Voter and deny and Indian
Vote and deny and Indian
Voter and Indian and challenge
Vote and Indian and challenge
Election and Indian and challenge
Poll tax
Voting and test
Absentee ballot and deny
Absentee ballot and reject
Absentee ballot and challenge
Vote and challenge
Voter and challenge
Election and challenge
Vote and police
Voter and police
Poll and police
Vote and law enforcement
Voter and law enforcement
Poll and law enforcement
Vote and deceptive practices
Voter and deceptive practices
Election and deceptive practices
Voter and deceive
Voter and false information
Dirty tricks
Vote and felon
Vote and ex-felon
Disenfranchisement
Disenfranchise
Law and election and manipulation
Vote and purging
Vote and purge
Registration and removal
Registration and purging
Registration and purge
Vote buying
Vote and noncitizen
Voter and noncitizen
Vote and selective enforcement
Identification and selective
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Election and misinformation
Registration and restrictions
Election and administrator and fraud
Election and official and fraud
Provisional ballot and deny
Provisional ballot and denial
Affidavit ballot and deny
Affidavit ballot and denial
Absentee ballot and coerce
Absentee ballot and coercion
Registration and destruction
Voter and deter
Vote and deterrence
Voter and deterrence
Ballot integrity
Ballot security
Ballot security and minority
Ballot security and black
Ballot security and African American
Ballot security and Latino
Ballot security and Hispanic
Ballot security and Native American
Ballot security and Indian
Vote and suppression
Minority and vote and suppression
Black and vote and suppression
African American and vote and suppression
Latino and vote and suppression
Hispanic and vote and suppression
Native American and vote and suppression
Vote and suppress
Minority and vote and suppress
African American and vote and suppress
Latino and vote and suppress
Native American and vote and suppress
Vote and depress
Jim Crow
Literacy test
Voter and harass
Voter and harassment
Vote and mail and fraud
Poll and guards
Election and consent decree
Vote and barrier
Voting and barrier
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Voter and barrier
Election and long line
Voter and long line

Poll worker and challenge
Poll worker and intimidate
Poll worker and intimidation
Poll worker and intimidating
Poll worker and threatening
Poll worker and abusive
Election official and challenge
Election official and intimidate
Election official and intimidation
Election official and intimidating
Election official and threatening
Election official and abusive
Poll watcher and challenge
Poll watcher and intimidate
Poll watcher and intimidating
Poll watcher and intimidation
Poll watcher and abusive
Poll watcher and threatening
Poll inspector and challenge
Poll inspector and intimidate
Poll inspector and intimidating
Poll inspector and intimidation
Poll inspector and abusive
Poll inspector and threatening
Poll judge and challenge
Poll judge and intimidate
Poll judge and intimidating
Poll judge and intimidation
Poll judge and abusive
Poll judge and threatening
Poll monitor and challenge
Poll monitor and intimidate
Poll monitor and intimidating
Poll monitor and intimidation
Poll monitor and abusive
Poll monitor and threatening
Election judge and challenge
Election judge and intimidate
Election judge and intimidating
Election judge and intimidation
Election judge and abusive



Election judge and threatening
Election monitor and challenge
Election monitor and intimidate
Election monitor and intimidating
Election monitor and intimidation
Election monitor and abusive
Election monitor and threatening
Election observer and challenge
Election observer and intimidate
Election observer and intimidating
Election observer and intimidation
Election observer and abusive
Election observer and threatening
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM ---

Margaret Sims /EAC/GOV

05/16/2006 03:37 PM	 To "Donsanto, Craig"
<Craig.Donsanto@usdoj.gov>@ GSAEXTERNAL

cc

Subject RE: Your Materials[

OK. --- Peg

"Donsanto, Craig" <Craig. Donsanto@usdoj.gov>

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

05/16/2006 03:17 PM	 cc

Subject RE: Your Materials

Let me try to do it, Peg. Again what I do not want to see occur is for the LCCR to start attacking us. We
have more in common with them than I had originally assumed,. thanks to the write-ups of their interviews.
We need to promote what we have in common not try to score political points. But I will try to correct the
records as long as you will agree you heard what I said the way I know I said it!

....._	 ..._	 _
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 3:14 PM
To: Donsanto, Craig
Subject: RE: Your Materials

I fully understand. Do you want me to prepare a correction sheet for the Working Group, placing your
second and more important point first, or do you want to handle this verbally at the meeting? --- Peggy

'.. 00,613



"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 02:55 PM
	

Topsims@eac.gov

cc

SubjectRE: Your Materials

The first item is not as big a deal as the second one: the processes under which subjects of investigations
come to Jesus is not as important as the overall assessment of our law enforcement achievements. But
stressing the isolated test cases we brought - - and will continue to being - - to deter things like felon
voting, alien voting and double voting, which not mentioning such significant achievements as the five
case PROJECTS mentioned in my last e-mail - - misrepresents what we are doing and the deterrent
message we are trying to communicate.

I appreciate that these two young peopOle may have found themselves in a Brave New World when they
came over here. It showed in their questioning. But the fact that criminal law enforcement is not at all
similar to preventative legal relief (as under the Voting Rights Act) or civil relief (as election contest
litigation) is I guess more of a problem than I at first foresaw. My real concerns is that the civil rights
groups - - with whom we over here have an amazing amount of common grounds - - will take the singling
out of the felon and alien voter cases as evincing a malevolent aggression on their constituencies. That is
not the case. We are only enforcing the law.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 2:47 PM
To: Donsanto, Craig
Subject: RE: Your Materials

I think they are panicking because they are preparing to travel tomorrow and may not have time to submit
a revised version. They also are resisting changes to their interview summaries because the summaries
represent what they think they heard. I was there at the interview and I heard what you said. I'm not sure
that either of them heard everything (including the nuances) because so much of the information was new
to them and it was one of their earlier interviews. I'm sorry I did not catch the defects before the summary
went out.

My first concern is ensuring that the Working Group has the correct information. Then, we can deal with
what version, if any, goes in the final report. Do you want me to excerpt the corrections from your email
and submit them to the Working Group? --- Peggy
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"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 01:41 PM

Topsinis@eac.gov

cc

SubjectRE: Your Materials

Sure. But where is the resistance coming from? The notes were not accurate. As you know, I have to be
very concerned about that.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 12:34 PM
To: Donsanto, Craig
Subject: RE: Your Materials

Craig:

I am getting some resistance from my consultants to correcting the summary of the interview prior to the
meeting. Would you mind noting the corrections at the meeting? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 12:06 PM

Topsims@eac.gov

cc

. 006315



SubjectRE: Your Materials

Thank you, Peg. This stuff is very interesting.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 11:27 AM
To: Donsanto, Craig
Subject: Re: Your Materials

I have forwarded your message to our consultants and have requested a corrected version for distribution
at the WG meeting. --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 10:46 AM

Topsims@eac.gov

cc

SubjectYour Materials
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Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an
election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM --

Margaret Sims/EAC/GOV

05/15/2006 03:51 PM	 To Paul DeGregorio, Ray Martinez, Donetta Davidson, Gracia
Hillman

cc twilkey@eac.gov, jthompson@eac.gov, Gavin S.
Gilmour/EAC/GOV@EAC, ecortes@eac.gov, Arnie J.
Sherrill/EAC/GOV@EAC, Adam Ambrogi/EAC/GOV@EAC,
Eileen L. Collver/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC

Subject Voting Fraud-Voter Intimidation Project Briefing
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Dear Commissioners:

Attached is our consultants' analysis of the literature reviewed for the Voting Fraud-Voter Intimidation
preliminary research project. It was not included in the information packets delivered to you on Friday,
May 12, because we did not receive it until today. I thought you might be interested in having it. prior to
tomorrow's briefing.

Peggy Sims
Election Research Specialist

Literature-Report Review Summary.doc
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM

"Tova Wang"
<wang@tcf.org>	 To psims@eac.gov
05/16/2006 11:03 AM	 cc

Subject RE: Your Materials

I think he can just raise these points at the meeting, no? I'm sure many we interviewed would say we
misquoted them on something. This is what both Job and I remember him saying. I think it would be
unfair for him to change/amend his interview without giving the same opportunity to the other interviewees.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 9:59 AM
To: wang@tcf.org;
Subject: Fw: Your aterlals

See corrections from Donsanto at DOJ. We should probably provide corrected versions to the
Working Group. --- Peggy

--- Forwarded by Margaret Sims/EAC/GOV on 05/16/2006 10:58 AM
"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 10:46 AM	 To psims@eac.gov
cc

Subject Your Materials

Peg - -
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I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a
subject for an election fraud investigation is advised that he or she is going to be charged that
person usually enters into plea negotiations and ultimately pleads guilty. Very few federal election
fraud cases go to trial. When a subject does request a HQ interview or a HW hearing, it would be
held in the first instance by myself. But again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and
double voters has increased, we still aggressively and I believe quite successfully pursue
systematic schemes to corrupt the electoral process, as the cases we brought recently out of
Knott and Pike Counties in Kentucky, those we brought out of Lincoln and Logan Counties in
West Virginia, and those we brought in New Hampshire growing out of the jamming of
getO-out-the-vote phone bank lines attest.

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

05/19/2006 03:17 PM
	 cc "Simmons, Nancy" <Nancy.Simmons@usdoj.gov>

Subject Re: Voting Fraud-Voter Intimidation Project-Nexis Word
Search

Peggy --

I was just thinking of you!

Great session yesterday. I really enjoyed it. Robust discussion.

On another subject, Nancy Simmons needs the e-mail address of NASED. Can you
give her both that and the website address for them? Her e-mail is
nancy.simmons@usdoj.gov.
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

-----Original Message-----
From: psims@eac.gov <psims@eac.gov>
To: Donsanto, Craig <Craig.Donsanto@crm.usdoj.gov>
Sent: Fri May 19 14:51:21 2006
Subject: Voting Fraud-Voter Intimidation Project-Nexis Word Search

Craig;

You asked about the Nexis search terms used by our consultants. The list
follows. --- Peggy.

Election and fraud
Voter and fraud
Vote and fraud
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Voter and challenge
Vote and challenge
Election and challenge
Election and irregularity
Election and irregularities
Election and violation
Election and stealing
Ballot box and tampering
Ballot box and theft
Ballot box and stealing
Election and officers
Election and Sheriff
Miscount and votes
Election and crime
Election and criminal
Vote and crime
Vote and criminal
Double voting
Multiple voting
Dead and voting
Election and counting and violation
Election and counting and error
Vote and counting and violation
Vote and counting and error
Voter and intimidation
Voter and intimidating
Vote and intimidation
Denial and voter and registration
Voter identification
Vote and identification
Voter and racial profiling
Vote and racial profiling
Voter and racial
Vote and racial
Voter and racial and challenge
Vote and racial and challenge
Voter and deny and racial
Vote and deny and racial
Voter and deny and challenge
Vote and deny and challenge
Voter and deny and black
Vote and deny and black
Voter and black and challenge
Vote and black and challenge
Voter and deny and African American
Vote and deny and African American
Voter and African American and challenge
Vote and African American and challenge
Election and black and challenge
Election and African American and challenge
Voter and deny and Hispanic
Voter and deny and Latino
Vote and deny and Hispanic
Vote and deny and Latino
Voter and Hispanic and challenge
Voter and Latino and challenge
Vote and Hispanic and challenge
Vote and Latino and challenge
Election and Hispanic and challenge
Election and Latino and challenge
Voter and deny and Native American
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Vote and deny and Native American
Voter and Native American and challenge
Vote and Native American and challenge
Election and Native American and challenge
Voter and deny and Asian American
Vote and deny and Asian American
Voter and Asian American and challenge
Vote and Asian American and challenge
Voter and Asian American and challenge
Election and Asian American and challenge
Voter and deny and Indian
Vote and deny and Indian
Voter and Indian and challenge
Vote and Indian and challenge
Election and Indian and challenge
Poll tax
Voting and test
Absentee ballot and deny
Absentee ballot and reject
Absentee ballot and challenge
Vote and challenge
Voter and challenge
Election and challenge
Vote and police
Voter and police
Poll and police
Vote and law enforcement
Voter and law enforcement
Poll and law enforcement
Vote and deceptive practices
Voter and deceptive practices
Election and deceptive practices
Voter and deceive
Voter and false information
Dirty tricks
Vote and felon
Vote and ex-felon
Disenfranchisement
Disenfranchise
Law and election and manipulation
Vote and purging
Vote and purge
Registration and removal
Registration and purging
Registration and purge
Vote buying
Vote and noncitizen
Voter and noncitizen
Vote and selective enforcement
Identification and selective
Election and misinformation
Registration and restrictions
Election and administrator and fraud
Election and official and fraud
Provisional ballot and deny
Provisional ballot and denial
Affidavit ballot and deny
Affidavit ballot and denial
Absentee ballot and coerce
Absentee ballot and coercion
Registration and destruction



Voter and deter
Vote and deterrence
Voter and deterrence
Ballot integrity
Ballot security
Ballot security and minority
Ballot security and black
Ballot security and African American
Ballot security and Latino
Ballot security and Hispanic
Ballot security and Native American
Ballot security and Indian
Vote and suppression
Minority and vote and suppression
Black and vote and suppression
African American and vote and suppression
Latino and vote and suppression
Hispanic and vote and suppression
Native American and vote and suppression
Vote and suppress
Minority and vote and suppress
African American and vote and suppress
Latino and vote and suppress
Native American and vote and suppress
Vote and depress
Jim Crow
Literacy test
Voter and harass
Voter and harassment
Vote and mail and fraud
Poll and guards
Election and consent decree
Vote and barrier
Voting and barrier
Voter and barrier
Election and long line
Voter and long line

Poll worker and challenge
Poll worker and intimidate
Poll worker and intimidation
Poll worker and intimidating
Poll worker and threatening
Poll worker and abusive
Election official and challenge
Election official and intimidate
Election official and intimidation
Election official and intimidating
Election official and threatening
Election official and abusive
Poll watcher and challenge
Poll watcher and intimidate
Poll watcher and intimidating
Poll watcher and intimidation
Poll watcher and abusive
Poll watcher and threatening
Poll inspector and challenge
Poll inspector and intimidate
Poll inspector and intimidating
Poll inspector and intimidation
Poll inspector and abusive
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Poll inspector and threatening
Poll judge and challenge
Poll judge and intimidate
Poll judge and intimidating
Poll judge and intimidation
Poll judge and abusive
Poll judge and threatening
Poll monitor and challenge
Poll monitor and intimidate
Poll monitor and intimidating
Poll monitor and intimidation
Poll monitor and abusive
Poll monitor and threatening
Election judge and challenge
Election judge and intimidate
Election judge and intimidating
Election judge and intimidation
Election judge and abusive
Election judge and threatening
Election monitor and challenge
Election monitor and intimidate
Election monitor and intimidating
Election monitor and intimidation
Election monitor and abusive
Election monitor and threatening
Election observer and challenge
Election observer and intimidate
Election observer and intimidating
Election observer and intimidation
Election observer and abusive
Election observer and threatening

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM ---

"Tova Wang"
<wang@tcf.org>	 To psims@eac.gov
05/15/2006 05:05 PM	 cc

Subject RE: Fraud Definition

Sounds good. Thanks.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Monday, May 15, 2006 4:03 PM
To: wang@tcf.org
Subject: Re: Fraud Definition

Election and stealing
Ballot box and tampering
Ballot box and theft
Ballot box and stealing
Election and officers
Election and Sheriff
Miscount and votes	 006323



Election and crime
Election and criminal
Vote and crime
Vote and criminal
Double voting
Multiple voting
Dead and voting
Election and counting and violation
Election and counting and error
Vote and counting and violation
Vote and counting and error
Voter and intimidation
Voter and intimidating
Vote and intimidation
Denial and voter and registration
Voter identification
Vote and identification
Voter and racial profiling
Vote and racial profiling
Voter and racial
Vote and racial
Voter and racial and challenge
Vote and racial and challenge
Voter and deny and racial
Vote and deny and racial
Voter and deny and challenge
Vote and deny and challenge
Voter and deny and black
Vote and deny and black
Voter and black and challenge
Vote and black and challenge
Voter and deny and African American
Vote and deny and African American
Voter and African American and challenge
Vote and African American and challenge
Election and black and challenge
Election and African American and challenge
Voter and deny and Hispanic
Voter and deny and Latino
Vote and deny and Hispanic
Vote and deny and Latino
Voter and Hispanic and challenge
Voter and Latino and challenge
Vote and Hispanic and challenge
Vote and Latino and challenge
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Election and Hispanic and challenge
Election and Latino and challenge
Voter and deny and Native American
Vote and deny and Native American
Voter and Native American and challenge
Vote and Native American and challenge
Election and Native American and challenge
Voter and deny and Asian American
Vote and deny and Asian American
Voter and Asian American and challenge
Vote and Asian American and challenge
Voter and Asian American and challenge
Election and Asian American and challenge
Voter and deny and Indian
Vote and deny and Indian
Voter and Indian and challenge
Vote and Indian and challenge
Election and Indian and challenge
Poll tax
Voting and test
Absentee ballot and deny
Absentee ballot and reject
Absentee ballot and challenge
Vote and challenge
Voter and challenge
Election and challenge
Vote and police
Voter and police
Poll and police
Vote and law enforcement
Voter and law enforcement
Poll and law enforcement
Vote and deceptive practices
Voter and deceptive practices
Election and deceptive practices
Voter and deceive
Voter and false information
Dirty tricks
Vote and felon
Vote and ex-felon
Disenfranchisement
Disenfranchise
Law and election and manipulation
Vote and purging
Vote and purge
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Registration and removal
Registration and purging
Registration and purge
Vote buying
Vote and noncitizen
Voter and noncitizen
Vote and selective enforcement
Identification and selective
Election and misinformation
Registration and restrictions
Election and administrator and fraud
Election and official and fraud
Provisional ballot and deny
Provisional ballot and denial
Affidavit ballot and deny
Affidavit ballot and denial
Absentee ballot and coerce
Absentee ballot and coercion
Registration and destruction
Voter and deter
Vote and deterrence
Voter and deterrence
Ballot integrity
Ballot security
Ballot security and minority
Ballot security and black
Ballot security and African American
Ballot security and Latino
Ballot security and Hispanic
Ballot security and Native American
Ballot security and Indian
Vote and suppression
Minority and vote and suppression
Black and vote and suppression
African American and vote and suppression
Latino and vote and suppression
Hispanic and vote and suppression
Native American and vote and suppression
Vote and suppress
Minority and vote and suppress
African American and vote and suppress
Latino and vote and suppress
Native American and vote and suppress
Vote and depress
Jim Crow
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Literacy test
Voter and harass
Voter and harassment
Vote and mail and fraud
Poll and guards
Election and consent decree
Vote and barrier
Voting and barrier
Voter and barrier
Election and long line
Voter and long line

Poll worker and challenge
Poll worker and intimidate
Poll worker and intimidation
Poll worker and intimidating
Poll worker and threatening
Poll worker and abusive
Election official and challenge
Election official and intimidate
Election official and intimidation
Election official and intimidating
Election official and threatening
Election official and abusive
Poll watcher and challenge
Poll watcher and intimidate
Poll watcher and intimidating
Poll watcher and intimidation
Poll watcher and abusive
Poll watcher and threatening
Poll inspector and challenge
Poll inspector and intimidate
Poll inspector and intimidating
Poll inspector and intimidation
Poll inspector and abusive
Poll inspector and threatening
Poll judge and challenge
Poll judge and intimidate
Poll judge and intimidating
Poll judge and intimidation
Poll judge and abusive
Poll judge and threatening
Poll monitor and challenge
Poll monitor and intimidate
Poll monitor and intimidating
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Poll monitor and intimidation
Poll monitor and abusive
Poll monitor and threatening
Election judge and challenge
Election judge and intimidate
Election judge and intimidating
Election judge and intimidation
Election judge and abusive
Election judge and threatening
Election monitor and challenge
Election monitor and intimidate
Election monitor and intimidating
Election monitor and intimidation
Election monitor and abusive
Election monitor and threatening
Election observer and challenge
Election observer and intimidate
Election observer and intimidating
Election observer and intimidation
Election observer and abusive
Election observer and threatening
----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM —

Margaret Sims/EAC/GOV

05/16/2006 03:37 PM	 To "Donsanto, Craig"
<Craig.Donsanto@usdoj.gov>@GSAEXTERNAL

cc

Subject RE: Your MaterialsI

OK. --- Peg

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

"Donsanto, Craig"
+	 <Craig.Donsanto@usdoj.gov 	 To psims@eac.gov

05/16/2006 03:17 PM	
cc

Subject RE: Your Materials

Let me try to do it, Peg. Again what I do not want to see occur is for the LCCR to start attacking us. We
have more in common with them than I had originally assumed, thanks to the write-ups of their interviews.
We need to promote what we have in common not try to score political points. But I will try to correct the
records as long as you will agree you heard what I said the way I know I said it!
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From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 3:14 PM
To: Donsanto, Craig
Subject: RE: Your Materials

I fully understand. Do you want me to prepare a correction sheet for the Working Group, placing your
second and more important point first, or do you want to handle this verbally at the meeting? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 02:55 PM
	

Topsims@eac.gov

cc

SubjectRE: Your Materials

The first item is not as big a deal as the second one: the processes under which subjects of investigations
come to Jesus is not as important as the overall assessment of our law enforcement achievements. But
stressing the isolated test cases we brought - - and will continue to being - - to deter things like felon
voting, alien voting and double voting, which not mentioning such significant achievements as the five
case PROJECTS mentioned in my last e-mail - - misrepresents what we are doing and the deterrent
message we are trying to communicate.

I appreciate that these two young peopOle may have found themselves in a Brave New World when they
came over here. It showed in their questioning. But the fact that criminal law enforcement is not at all
similar to preventative legal relief (as under the Voting Rights Act) or civil relief (as election contest
litigation) is I guess more of a problem than I at first foresaw. My real concerns is that the civil rights
groups - - with whom we over here have an amazing amount of common grounds - - will take the singling
out of the felon and alien voter cases as evincing a malevolent aggression on their constituencies. That is
not the case. We are only enforcing the law.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 2:47 PM
To: Donsanto, Craig
Subject: RE: Your Materials

I think they are panicking because they are preparing to travel tomorrow and may not have time to submit
a revised version. They also are resisting changes to their interview summaries because the summaries
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represent what they think they heard. I was there at the interview and I heard what you said. I'm not sure
that either of them heard everything (including the nuances) because so much of the information was new
to them and it was one of their earlier interviews. I'm sorry I did not catch the defects before the summary
went out.

My first concern is ensuring that the Working Group has the correct information. Then, we can deal with
what version, if any, goes in the final report. Do you want me to excerpt the corrections from your email
and submit them to the Working Group? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 01:41 PM

Topsims@eac.gov

cc

SubjectRE: Your Materials

Sure. But where is the resistance coming from? The notes were not accurate. As you know, I have to be
very concerned about that.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 12:34 PM
To: Donsanto, Craig
Subject: RE: Your Materials

Craig:

I am getting some resistance from my consultants to correcting the summary of the interview prior to the
meeting. Would you mind noting the corrections at the meeting? --- Peggy
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"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 12:06 PM

Topsims@eac.gov

cc

SubjectRE: Your Materials

Thank you, Peg. This stuff is very interesting.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 11:27 AM
To: Donsanto, Craig
Subject: Re: Your Materials

I have forwarded your message to our consultants and have requested a corrected version for distribution
at the WG meeting. --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>
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05/16/2006 10:46 AM

Topsims@eac.gov
cc

SubjectYour Materials

Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an
election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.

----- Forwarded by Margaret Sims/EAC /GOV on 04/30/2007 04:19 PM -----

Margaret Sims/EAC/GOV

05/15/2006 03:51 PM	 To Paul DeGregorio, Ray Martinez, Donetta Davidson, Gracia
Hillman
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cc twilkey@eac.gov, jthompson@eac.gov, Gavin S.
Gilmour/EAC/GOV@EAC, ecortes@eac.gov, Arnie J.
Sherrill/EAC/GOV@EAC, Adam Ambrogi/EAC/GOV@EAC,
Elieen L. Collver/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC

Subject Voting Fraud-Voter Intimidation Project Briefing

Dear Commissioners:

Attached is our consultants' analysis of the literature reviewed for the Voting Fraud-Voter Intimidation
preliminary research project. It was not included in the information packets delivered to you on Friday,
May 12, because we did not receive it until today. I thought you might be interested in having it. prior to
tomorrow's briefing.

Peggy Sims
Election Research Specialist

R
Literature-Report Review Summary.doc

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM ---

"Tova Want"
To psims@eac.gov.

5/16/2006 11:03 AM	 cc

Subject RE: Your Materials

I think he can just raise these points at the meeting, no? I'm sure many we interviewed would say we
misquoted them on something. This is what both Job and I remember him saying. I think it would be
unfair for him to change/amend his interview without giving the same opportunity to the other interviewees.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 9:59 AM
To: wang@tcf.org; serebrov@sbcglobal.net
Subject: Fw: Your Materials

See corrections from Donsanto at DOJ. We should probably provide corrected versions to the
Working Group. --- Peggy

— Forwarded by Margaret Sims/EAC/GOV on 05/16/2006 10:58 AM 

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 10:46 AM
	

To psims@eac.gov

cc

Subject Your Materials
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Peg - -

have read over the materials you sent to me and viewed the pieces on the CD.

have only one correction:

did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a
subject for an election fraud investigation is advised that he or she is going to be charged that
person usually enters into plea negotiations and ultimately pleads guilty. Very few federal election
fraud cases go to trial. When a subject does request a HQ interview or a HW hearing, it would be
held in the first instance by myself. But again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and
double voters has increased, we still aggressively and I believe quite successfully pursue
systematic schemes to corrupt the electoral process, as the cases we brought recently out of
Knott and Pike Counties in Kentucky, those we brought out of Lincoln and Logan Counties in
West Virginia, and those we brought in New Hampshire growing out of the jamming of
getO-out-the-vote phone bank lines attest.

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM ---

"Donsanto, Craig"
` "	 <Craig.Donsanto@usdoj.gov 	 To psims@eac.gov

05/19/2006 03:17 PM
	 cc "Simmons, Nancy" <Nancy.Simmons@usdoj.gov>

Subject Re: Voting Fraud-Voter Intimidation Project-Nexis Word
Search

Peggy --

I was just thinking of you!

Great session yesterday. I really enjoyed it. Robust discussion.

On another subject, Nancy Simmons needs the e-mail address of NASED. Can you
give her both that and the website address for them? Her e-mail is
nancy.simmons@usdoj.gov.
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld

-----Original Message-----
From: psims@eac.gov <psims@eac.gov>
To: Donsanto, Craig <Craig.Donsanto@crm.usdoj.gov>
Sent: Fri May 19 14:51:21 2006
Subject: Voting Fraud-Voter Intimidation Project-Nexis Word Search
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Craig;

You asked about the Nexis search terms used by our consultants. The list
follows. --- Peggy.

Election and fraud
Voter and fraud
Vote and fraud
Voter and challenge
Vote and challenge
Election and challenge
Election and irregularity
Election and irregularities
Election and violation
Election and stealing
Ballot box and tampering
Ballot box and theft
Ballot box and stealing
Election and officers
Election and Sheriff
Miscount and votes
Election and crime
Election and criminal
Vote, and crime
Vote and criminal
Double voting
Multiple voting
Dead and voting
Election and counting and violation
Election and counting and error
Vote and counting and violation
Vote and counting and error
Voter and intimidation
Voter and intimidating
Vote and intimidation
Denial and voter and registration
Voter identification
Vote and identification
Voter and racial profiling
Vote and racial profiling
Voter and racial
Vote and racial
Voter and racial and challenge
Vote and racial and challenge
Voter and deny and racial
Vote and deny and racial
Voter and deny and challenge
Vote and deny and challenge
Voter and deny and black
Vote and deny and black
Voter and black and challenge
Vote and black and challenge
Voter and deny and African American
Vote and deny and African American
Voter and African American and challenge
Vote and African American and challenge
Election and black and challenge
Election and African American and challenge
Voter and deny and Hispanic
Voter and deny and Latino
Vote and deny and Hispanic
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Vote and deny and Latino
Voter and Hispanic and challenge
Voter and Latino and challenge
Vote and Hispanic and challenge
Vote and Latino and challenge
Election and Hispanic and challenge
Election and Latino and challenge
Voter and deny and Native American
Vote and deny and Native American
Voter and Native American and challenge
Vote and Native American and challenge
Election and Native American and challenge
Voter and deny and Asian American
Vote and deny and Asian American
Voter and Asian American and challenge
Vote and Asian American and challenge
Voter and Asian American and challenge
Election and Asian American and challenge
Voter and deny and Indian
Vote and deny and Indian
Voter and Indian and challenge
Vote and Indian and challenge
Election and Indian and challenge
Poll tax
Voting and test
Absentee ballot and deny
Absentee ballot and reject
Absentee ballot and challenge
Vote and challenge
Voter and challenge
Election and challenge
Vote and police
Voter and police
Poll and police
Vote and law enforcement
Voter and law enforcement
Poll and law enforcement
Vote and deceptive practices
Voter and deceptive practices
Election and deceptive practices
Voter and deceive
Voter and false information
Dirty tricks
Vote and felon
Vote and ex-felon
Disenfranchisement
Disenfranchise
Law and election and manipulation
Vote and purging
Vote and purge
Registration and removal
Registration and purging
Registration and purge
Vote buying
Vote and noncitizen
Voter and noncitizen
Vote and selective enforcement
Identification and selective
Election and misinformation
Registration and restrictions
Election and administrator and fraud
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Election and official and fraud
Provisional ballot and deny
Provisional ballot and denial
Affidavit ballot and deny
Affidavit ballot and denial
Absentee ballot and coerce
Absentee ballot and coercion
Registration and destruction
Voter and deter
Vote and deterrence
Voter and deterrence
Ballot integrity
Ballot security
Ballot security and minority
Ballot security and black
Ballot security and African American
Ballot security and Latino
Ballot security and Hispanic
Ballot security and Native American
Ballot security and Indian
Vote and suppression
Minority and vote and suppression
Black and vote and suppression
African American and vote and suppression
Latino and vote and suppression
Hispanic and vote and suppression
Native American and vote and suppression
Vote and suppress
Minority and vote and suppress
African American and vote and suppress
Latino and vote and suppress
Native American and vote and suppress
Vote and depress
Jim Crow
Literacy test
Voter and harass
Voter and harassment
Vote and mail and fraud
Poll and guards
Election and consent decree
Vote and barrier
Voting and barrier
Voter and barrier
Election and long line
Voter and long line

Poll worker and challenge
Poll worker and intimidate
Poll worker and intimidation
Poll worker and intimidating
Poll worker and threatening
Poll worker and abusive
Election official and challenge
Election official and intimidate
Election official and intimidation
Election official and intimidating
Election official and threatening
Election official and abusive
Poll watcher and challenge
Poll watcher and intimidate
Poll watcher and intimidating
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Poll watcher and intimidation
Poll watcher and abusive
Poll watcher and threatening
Poll inspector and challenge
Poll inspector and intimidate
Poll inspector and intimidating
Poll inspector and intimidation
Poll inspector and abusive
Poll inspector and threatening
Poll judge and challenge
Poll judge and intimidate
Poll judge and intimidating
Poll judge and intimidation
Poll judge and abusive
Poll judge and threatening
Poll monitor and challenge
Poll monitor and intimidate
Poll monitor and intimidating
Poll monitor and intimidation
Poll monitor and abusive
Poll monitor and threatening
Election judge and challenge
Election judge and intimidate
Election judge and intimidating
Election judge and intimidation
Election judge and abusive
Election judge and threatening
Election monitor and challenge
Election monitor and intimidate
Election monitor and intimidating
Election monitor and intimidation
Election monitor and abusive
Election monitor and threatening
Election observer and challenge
Election observer and intimidate
Election observer and intimidating
Election observer and intimidation
Election observer and abusive
Election observer and threatening

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM 

"Tova Wang"
'	 <wang@tcf.org>	 To psims@eac.gov

05/15/2006 05:05 PM	 cc

Subject RE: Fraud Definition

Sounds good. Thanks.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Monday, May 15, 2006 4:03 PM
To: wang@tcf.org
Subject: Re: Fraud Definition

Election and stealing

000338



Ballot box and tampering
Ballot box and theft
Ballot box and stealing
Election and officers
Election and Sheriff
Miscount and votes
Election and crime
Election and criminal
Vote and crime
Vote and criminal
Double voting
Multiple voting
Dead and voting
Election and counting and violation
Election and counting and error
Vote and counting and violation
Vote and counting and error
Voter and intimidation
Voter and intimidating
Vote and intimidation
Denial and voter and registration
Voter identification
Vote and identification
Voter and racial profiling
Vote and racial profiling
Voter and racial
Vote and racial
Voter and racial and challenge
Vote and racial and challenge
Voter and deny and racial
Vote and deny and racial
Voter and deny and challenge
Vote and deny and challenge
Voter and deny and black
Vote and deny and black
Voter and black and challenge
Vote and black and challenge
Voter and deny and African American
Vote and deny and African American
Voter and African American and challenge
Vote and African American and challenge
Election and black and challenge
Election and African American and challenge
Voter and deny and Hispanic
Voter and deny and Latino
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Vote and deny and Hispanic
Vote and deny and Latino
Voter and Hispanic and challenge
Voter and Latino and challenge
Vote and Hispanic and challenge
Vote and Latino and challenge
Election and Hispanic and challenge
Election and Latino and challenge
Voter and deny and Native American
Vote and deny and Native American
Voter and Native American and challenge
Vote and Native American and challenge
Election and Native American and challenge
Voter and deny and Asian American
Vote and deny and Asian American
Voter and Asian American and challenge
Vote and Asian American and challenge
Voter and Asian American and challenge
Election and Asian American and challenge
Voter and deny and Indian
Vote and deny and Indian
Voter and Indian and challenge
Vote and Indian and challenge
Election and Indian and challenge
Poll tax
Voting and test
Absentee ballot and deny
Absentee ballot and reject
Absentee ballot and challenge
Vote and challenge
Voter and challenge
Election and challenge
Vote and police
Voter and police
Poll and police
Vote and law enforcement
Voter and law enforcement
Poll and law enforcement
Vote and deceptive practices
Voter and deceptive practices
Election and deceptive practices
Voter and deceive
Voter and false information
Dirty tricks
Vote and felon
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Vote and ex-felon
Disenfranchisement
Disenfranchise
Law and election and manipulation
Vote and purging
Vote and purge
Registration and removal
Registration and purging
Registration and purge
Vote buying
Vote and noncitizen
Voter and noncitizen
Vote and selective enforcement
Identification and selective
Election and misinformation
Registration and restrictions
Election and administrator and fraud
Election and official and fraud
Provisional ballot and deny
Provisional ballot and denial
Affidavit ballot and deny
Affidavit ballot and denial
Absentee ballot and coerce
Absentee ballot and coercion
Registration and destruction
Voter and deter
Vote and deterrence
Voter and deterrence
Ballot integrity
Ballot security
Ballot security and minority
Ballot security and black
Ballot security and African American
Ballot security and Latino
Ballot security and Hispanic
Ballot security and Native American
Ballot security and Indian
Vote and suppression
Minority and vote and suppression
Black and vote and suppression
African American and vote and suppression
Latino and vote and suppression
Hispanic and vote and suppression
Native American and vote and suppression
Vote and suppress
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Minority and vote and suppress
African American and vote and suppress
Latino and vote and suppress
Native American and vote and suppress
Vote and depress
Jim Crow
Literacy test
Voter and harass
Voter and harassment
Vote and mail and fraud
Poll and guards
Election and consent decree
Vote and barrier
Voting and barrier
Voter and barrier
Election and long line
Voter and long line

Poll worker and challenge
Poll worker and intimidate
Poll worker and intimidation
Poll worker and intimidating
Poll worker and threatening
Poll worker and abusive
Election official and challenge
Election official and intimidate
Election official and intimidation
Election official and intimidating
Election official and threatening
Election official and abusive
Poll watcher and challenge
Poll watcher and intimidate
Poll watcher and intimidating
Poll watcher and intimidation
Poll watcher and abusive
Poll watcher and threatening
Poll inspector and challenge
Poll inspector and intimidate
Poll inspector and intimidating
Poll inspector and intimidation
Poll inspector and abusive
Poll inspector and threatening
Poll judge and challenge
Poll judge and intimidate
Poll judge and intimidating



Poll judge and intimidation
Poll judge and abusive
Poll judge and threatening
Poll monitor and challenge
Poll monitor and intimidate
Poll monitor and intimidating
Poll monitor and intimidation
Poll monitor and abusive
Poll monitor and threatening
Election judge and challenge
Election judge and intimidate
Election judge and intimidating
Election judge and intimidation
Election judge and abusive
Election judge and threatening
Election monitor and challenge
Election monitor and intimidate
Election monitor and intimidating
Election monitor and intimidation
Election monitor and abusive
Election monitor and threatening
Election observer and challenge
Election observer and intimidate
Election observer and intimidating
Election observer and intimidation
Election observer and abusive
Election observer and threatening
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM —

Margaret Sims/EAC/GOV

05/16/2006 03:37 PM	 To "Donsanto, Craig"
<Craig.Donsanto@usdoj.gov>@GSAEXTERNAL

cc

Subject RE: Your Materialsn

OK. --- Peg

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

"Donsanto, Craig"
<Craig.Donsanto@usdoj.gov	 To psims@eac.gov

05/16/2006 03:17 PM	
cc

Subject RE: Your Materials
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Let me try to do it, Peg. Again what I do not want to see occur is for the LCCR to start attacking us. We
have more in common with them than I had originally assumed, thanks to the write-ups of their interviews.
We need to promote what we have in common not try to score political points. But I will try to correct the
records as long as you will agree you heard what I said the way I know I said it!

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 3:14 PM
To: Donsanto, Craig
Subject: RE: Your Materials

I fully understand. Do you want me to prepare a correction sheet for the Working Group, placing your
second and more important point first, or do you want to handle this verbally at the meeting? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 02:55 PM
	

Topsims@eac.gov

cc

SubjectRE: Your Materials

The first item is not as big a deal as the second one: the processes under which subjects of investigations
come to Jesus is not as important as the overall assessment of our law enforcement achievements. But
stressing the isolated test cases we brought - - and will continue to being - - to deter things like felon
voting, alien voting and double voting, which not mentioning such significant achievements as the five
case PROJECTS mentioned in my last e-mail - - misrepresents what we are doing and the deterrent

message we are trying to communicate.

I appreciate that these two young peopOle may have found themselves in a Brave New World when they
came over here. It showed in their questioning. But the fact that criminal law enforcement is not at all
similar to preventative legal relief (as under the Voting Rights Act) or civil relief (as election contest
litigation) is I guess more of a problem than I at first foresaw. My real concerns is that the civil rights
groups - - with whom we over here have an amazing amount of common grounds - - will take the singling
out of the felon and alien voter cases as evincing a malevolent aggression on their constituencies. That is
not the case. We are only enforcing the law.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 2:47 PM
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To: Donsanto, Craig
Subject: RE: Your Materials

I think they are panicking because they are preparing to travel tomorrow and may not have time to submit
a revised version. They also are resisting changes to their interview summaries because the summaries
represent what they think they heard. I was there at the interview and I heard what you said. I'm not sure
that either of them heard everything (including the nuances) because so much of the information was new
to them and it was one of their earlier interviews. I'm sorry I did not catch the defects before the summary

went out.

My first concern is ensuring that the Working Group has the correct information. Then, we can deal with
what version, if any, goes in the final report. Do you want me to excerpt the corrections from your email
and submit them to the Working Group? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 01:41 PM

Topsims@eac.gov

cc

SubjectRE: Your Materials

Sure. But where is the resistance coming from? The notes were not accurate. As you know, I have to be
very concerned about that.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 12:34 PM
To: Donsanto, Craig
Subject: RE: Your Materials
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Craig:

I am getting some resistance from my consultants to correcting the summary of the interview prior to the
meeting. Would you mind noting the corrections at the meeting? --- Peggy

"Donsanto, Craig" <Craig.Donsanto@usdoj.gov>

05/16/2006 12:06 PM

Topsims@eac.gov

cc

SubjectRE: Your Materials

Thank you, Peg. This stuff is very interesting.

From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 11:27 AM
To: Donsanto, Craig
Subject: Re: Your Materials

I have forwarded your message to our consultants and have requested a corrected version for distribution
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at the WG meeting. --- Peggy

"Donsanto, Craig" <Craig.Donsanto©usdoj.gov>

05/16/2006 10:46 AM

Topsims@eac.gov

cc

SubjectYour Materials

Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a subject for an
election fraud investigation is advised that he or she is going to be charged that person usually enters into
plea negotiations and ultimately pleads guilty. Very few federal election fraud cases go to trial. When a
subject does request a HQ interview or a HW hearing, it would be held in the first instance by myself. But
again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and double
voters has increased, we still aggressively and I believe quite successfully pursue systematic schemes to
corrupt the electoral process, as the cases we brought recently out of Knott and Pike Counties in
Kentucky, those we brought out of Lincoln and Logan Counties in West Virginia, and those we brought in
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New Hampshire growing out of the jamming of getO-out-the-vote phone bank lines attest.

— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM ---

Margaret Sims/EAC/GOV

05/15/2006 03:51 PM	 To

cc

Subject

Paul DeGregorio, Ray Martinez, Donetta Davidson, Gracia
Hillman
twilkey@eac.gov, jthompson@eac.gov, Gavin S.
Gilmour/EAC/GOV@EAC, ecortes@eac.gov, Arnie J.
Sherrill/EAC/GOV@EAC, Adam Ambrogi/EAC/GOV@EAC,
Elieen L. Collver/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC
Voting Fraud-Voter Intimidation Project Briefing

Dear Commissioners:

Attached is our consultants' analysis of the literature reviewed for the Voting Fraud-Voter Intimidation
preliminary research project. It was not included in the information packets delivered to you on Friday,
May 12, because we did not receive it until today. I thought you might be interested in having it. prior to
tomorrow's briefing.

Peggy Sims
Election Research Specialist

R
Literature-Report Review Summary.doc

----- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM

"Tova Wang"
To psims@eac.gov

05/16/2006 11:03 AM	 cc

Subject RE: Your Materials

I think he can just raise these points at the meeting, no? I'm sure many we interviewed would say we
misquoted them on something. This is what both Job and I remember him saying. I think it would be
unfair for him to change/amend his interview without giving the same opportunity to the other interviewees.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Tuesday, May 16, 2006 9:59 AM
To: wang@tcf.org; serebrov@sbcglobal.net
Subject: Fw: Your Materials

See corrections from Donsanto at DOJ. We should probably provide corrected versions to the
Working Group. --- Peggy

----- Forwarded by Margaret Sims/EAC/GOV on 05/16/2006 10:58 AM --
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"Donsanto, Craig" <Craig.Donsanto @usdoj.gov>

05/16/2006 10:46 AM
	

To psims@eac.gov
cc

Subject Your Materials

Peg - -

I have read over the materials you sent to me and viewed the pieces on the CD.

I have only one correction:

I did not say that offenders who re3ceive target letters routinely request - - or routinely receive - -
audiences here at DOJHQ. That is very rare. Instead, what usually happens is that once a
subject for an election fraud investigation is advised that he or she is going to be charged that
person usually enters into plea negotiations and ultimately pleads guilty. Very few federal election
fraud cases go to trial. When a subject does request a HQ interview or a HW hearing, it would be
held in the first instance by myself. But again, Peg, that is rare.

Also, while the occurrences of prosecutions of isolated instances of felons and alien voters and
double voters has increased, we still aggressively and I believe quite successfully pursue
systematic schemes to corrupt the electoral process, as the cases we brought recently out of
Knott and Pike Counties in Kentucky, those we brought out of Lincoln and Logan Counties in
West Virginia, and those we brought in New Hampshire growing out of the jamming of
getO-out-the-vote phone bank lines attest.

— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM

"Donsanto, Craig"
{	 <Craig.Donsanto@usdoj.gov 	 To psims@eac.go

 03:17 PM
	 cc "Simmons, Iiancy" <Nancy.Simmons@usdoj.gov>

Subject Re: Voting Fraud-Voter Intimidation Project-Nexis Word
Search

Peggy --

I was just thinking of you!

Great session yesterday. I really enjoyed it. Robust discussion.

On another subject, Nancy Simmons needs the e-mail address of NASED. Can you
give her both that and the website address for them? Her e-mail is
nancy.simmons@usdoj.gov.
--------------------------
Sent from Dr. D's Fabulous BlackBerry Wireless Handheld
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-----Original Message-----
From: psims@eac.gov <psims@eac.gov>
To: Donsanto, Craig <Craig.Donsanto@crm.usdoj.gov>
Sent: Fri May 19 14:51:21 2006
Subject: Voting Fraud-Voter Intimidation Project-Nexis Word Search

Craig;

You asked about the Nexis search terms used by our consultants. The list
follows. --- Peggy.

Election and fraud
Voter and fraud
Vote and fraud
Voter and challenge
Vote and challenge
Election and challenge
Election and irregularity
Election and irregularities
Election and violation
Election and stealing
Ballot box and tampering
Ballot box and theft
Ballot box and stealing
Election and officers
Election and Sheriff
Miscount and votes
Election and crime
Election and criminal
Vote and crime
Vote and criminal
Double voting
Multiple voting
Dead and voting
Election and counting and violation
Election and counting and error
Vote and counting and violation
Vote and counting and error
Voter and intimidation
Voter and intimidating
Vote and intimidation
Denial and voter and registration
Voter identification
Vote and identification
Voter and racial profiling
Vote and racial profiling
Voter and racial
Vote and racial
Voter and racial and challenge
Vote and racial and challenge
Voter and deny and racial
Vote and deny and racial
Voter and deny and challenge
Vote and deny and challenge
Voter and deny and black
Vote and deny and black
Voter and black and challenge
Vote and black and challenge
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Voter and deny and African American
Vote and deny and African American
Voter and African American and challenge
Vote and African American and challenge
Election and black and challenge
Election and African American and challenge
Voter and deny and Hispanic
Voter and deny and Latino
Vote and deny and Hispanic
Vote and deny and Latino
Voter and Hispanic and challenge
Voter and Latino and challenge
Vote and Hispanic and challenge
Vote and Latino and challenge
Election and Hispanic and challenge
Election and Latino and challenge
Voter and deny and Native American
Vote and deny and Native American
Voter and Native American and challenge
Vote and Native American and challenge
Election and Native American and challenge
Voter and deny and Asian American
Vote and deny and Asian American
Voter and Asian American and challenge
Vote and Asian American and challenge
Voter and Asian American and challenge
Election and Asian American and challenge
Voter and deny and Indian
Vote and deny and Indian
Voter and Indian and challenge
Vote and Indian and challenge
Election and Indian and challenge
Poll tax
Voting and test
Absentee ballot and deny
Absentee ballot and reject
Absentee ballot and challenge
Vote and challenge
Voter and challenge
Election and challenge
Vote and police
Voter and police
Poll and police
Vote and law enforcement
Voter and law enforcement
Poll and law enforcement
Vote and deceptive practices
Voter and deceptive practices
Election and deceptive practices
Voter and deceive
Voter and false information
Dirty tricks
Vote and felon
Vote and ex-felon
Disenfranchisement
Disenfranchise
Law and election and manipulation
Vote and purging
Vote and purge
Registration and removal
Registration and purging
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Registration and purge
Vote buying
Vote and noncitizen
Voter and noncitizen
Vote and selective enforcement
Identification and selective
Election and misinformation
Registration and restrictions
Election and administrator and fraud
Election and official and fraud
Provisional ballot and deny
Provisional ballot and denial
Affidavit ballot and deny
Affidavit ballot and denial
Absentee ballot and coerce
Absentee ballot and coercion
Registration and destruction
Voter and deter
Vote and deterrence
Voter and deterrence
Ballot integrity
Ballot security
Ballot security and minority
Ballot security and black
Ballot security and African American
Ballot security and Latino
Ballot security and Hispanic
Ballot security and Native American
Ballot security and Indian
Vote and suppression
Minority and vote and suppression
Black and vote and suppression
African American and vote and suppression
Latino and vote and suppression
Hispanic and vote and suppression
Native American and vote and suppression
Vote and suppress
Minority and vote and suppress
African American and vote and suppress
Latino and vote and suppress
Native American and vote and suppress
Vote and depress
Jim Crow
Literacy test
Voter and harass
Voter and harassment
Vote and mail . and fraud
Poll and guards
Election and consent decree
Vote and barrier
Voting and barrier
Voter and barrier
Election and long line
Voter and long line

Poll worker
Poll worker
Poll worker
Poll worker
Poll worker
Poll worker

and challenge
and intimidate
and intimidation
and intimidating
and threatening
and abusive
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Election official and challenge
Election official and intimidate
Election official and intimidation
Election official and intimidating
Election official and threatening
Election official and abusive
Poll watcher and challenge
Poll watcher and intimidate
Poll watcher and intimidating
Poll watcher and intimidation
Poll watcher and abusive
Poll watcher and threatening
Poll inspector and challenge
Poll inspector and intimidate
Poll inspector and intimidating
Poll inspector and intimidation
Poll inspector and abusive
Poll inspector and threatening
Poll judge and challenge
Poll judge and intimidate
Poll judge and intimidating
Poll judge and intimidation
Poll judge and abusive
Poll judge and threatening
Poll monitor and challenge
Poll monitor and intimidate
Poll monitor and intimidating
Poll monitor and intimidation
Poll monitor and abusive
Poll monitor and threatening
Election judge and challenge
Election judge and intimidate
Election judge and intimidating
Election judge and intimidation
Election judge and abusive
Election judge and threatening
Election monitor and challenge
Election monitor and intimidate
Election monitor and intimidating
Election monitor and intimidation
Election monitor and abusive
Election monitor and threatening
Election observer and challenge
Election observer and intimidate
Election observer and intimidating
Election observer and intimidation
Election observer and abusive
Election observer and threatening

---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM ----

"Tova Wan "
To psims@eac.gov

05/15/2006 05:05 PM	 cc

Subject RE: Fraud Definition
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Sounds good. Thanks.

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Monday, May 15, 2006 4:03 PM
To: wang@tcf.org
Subject: Re: Fraud Definition

Tova:

We can certainly discuss this at
definition had already been sent
may be other VRA provisions that
prohibition on removing the name
registered by federal examiners,
Justice Department.

the Working Group meeting. (The draft
out by the time I read your message.) There
should be considered as well, such as the
s of certain registrants, who were
without obtaining prior approval of the

After I received your email, I asked Barry Weinberg to review the draft
definition and consider if we have left off examples of Voting Rights Act
violations that would qualify as election fraud. Barry, during his 25 years
with DOJ, led aggressive action against attempts to place police at the
polls to intimidate voters, challenges targeting minorities, failure to
provide election materials and assistance in languages other than English
(in covered jurisdictions), etc. His input should prove helpful. --- Peggy

05/12/2006 09:48	 To
PM	 psims@eac.gov

cc

Subject
Re: Fraud Definition

How about specifying Section 2 and 203 of the VRA?
----- Original Message -----
From: psims@eac.gov
To: wang@tcf.org
Sent: Friday, May 12, 2006 1:34 PM
Subject: RE: Fraud Definition

Lets raise this issue at the meeting. (I'll add "DRAFT" to the current
document.) My concern is that there are a number of requirements in the

Voting Rights Act. Not all of them are considered election fraud, when
violated. For example, failure to preclear changes in election procedures
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is not treated as election fraud, though it is actionable. --- Peggy

"Tova Wang

05/12/2006 12:45 PM

	

	 To
psims@eac.gov,
serebrov@sbcglobal.net

cc

Subject
RE: Fraud Definition

Upon first reading, my only comment would be that I would like to restore
"failing to follow the requirements of the Voting Rights Act" -----Original
Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Friday, MMay 12, 2006 9:20
To:
Subject: Fraud Definition

Would you.Aplease tale a look at the attached? I combined both of your
defin`i. ons, reformatted the list, removed a reference to the fraud having
to have an actual impact on the election results (because fraud can be
prosecuted without proving that it actually changed the results of the
election), and taken out a couple of vague examples (e.g.; reference to
failing to enforce state laws --- because there may be legitimate reasons
for not doing so).

I have made contact with Ben Ginsberg's office and am waiting to hear if
he accepts our invitation to join the working group. --- Peggy

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM —

Margaret Sims/EAC/GOV

05/17/2006 09:56 AM	 To Craig Donsanto

cc

Subject Report on Voting Fraud-Voter Intimidation Research



Craig:

I'm putting the finishing touches on a status report to the EAC Standards Board and EAC Board of
Advisors on our Voting Fraud-Voter Intimidation research project. For the most part, I am using our
consultants summaries for the report, but one bullet under the interview summaries is giving me
heartburn. It is the bullet that references the decrease in DOJ voter intimidation actions. It is one of the
places in which our consultants had indicated that your office is focussing on prosecuting individuals.
have reworded it and would'Iike your feedback on the revision:

Several people indicate - including representatives from DOJ -- that for various reasons, the
Department of Justice is bringing fewer voter intimidation and suppression cases now, and has
increased its focus on matters such as noncitizen voting, double voting, and felon voting. While
the Voting Section of the Civil Rights Division focuses on systemic patterns of malfeasance, the
Election Crimes Branch of the Public Integrity Section has increased prosecutions of individual
instances of felon, alien, and double voting while also maintaining an aggressive pursuit of
systematic schemes to corrupt the electoral process.

Please suggest any changes that you think would further clarify the current approach. --- Peggy
---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM -----

Margaret Sims/EAC/GOV

05/15/2006 01:09 PM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc

Subject Re: Thursday[1

No problem. I've got the conference room reserved from Noon to 6 PM, so you can come earlier. ---
Peggy

"Tova Wang"

"Tova Wang"_
To psims@eac.gov

05/15/2006 11:36 AM cc

Subject thursday

Is it OK if I come around 12:30 or so to make sure I have all my materials arranged properly for
presentation? Thanks.

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East loth Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.
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---- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM 

"Tova Wa_n
_j	 To psims@eac.gov

06/01/2006 03:04 PM	 cc

Subject RE: Travel Reimbursement

I did not realize that I had to itemize the per diem, so yes, that was an oversight. There was a $5 service
charge. I will forward you the documentation on that. Thanks so much. Tova

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Thursday, June 01, 2006 1:50 PM
To: wang@tcf.org
Subject: Travel Reimbursement

Tova:
In reviewing your travel reimbursement request that arrived in my In box this week, I noticed that
you did not include per diem in your request for payment. Was that an oversight? I calculate that
you would be eligible for a total of $160 in per diem for the trip ( $48 for Wednesday 5/17, $64 for
Thursday 5/18, and $48 for Friday 5/19). Also, the airfare receipt shows a total charge of $288.60,
but the amount you requested for airfare was $293.60. Perhaps there was a service fee that does
not show on the receipt. Can you clarify? --- Peggy

— Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM 

"Craig C. Donsanto"
<cdonsanto@yahoo.com> 	 To "peggy sims" <psims@eac.gov>
05/30/2006 11:02 PM	 cc

Subject Fwd: Re: Article to your secondary e-mail address

--- "Craig C. Donsanto" <cdonsanto@yahoo.com> wrote:

> Date: Tue, 30 May 2006 19:57:36 -0700 PDT
> From: "Craig C. Donsanto" 	 -
> Subject: Re: Article to your secondary e-mai
> address
> To: "Elliott, Michael (LA) (IC)"
> <Michael.Elliott@ic.fbi.gov>

> Mike - -

> As we say back where I come from: this article is
> "wicked pissah"!

> The woman mentioned in this piece towards the end
> has



> been contracted with the Election Assistance
> Commission to do a study of electoral fraud in the
> US.
> She is my problem, and she doesn't have a clue --
> despite the fact that she has had the rare
> opportunity
> to interview me and get stats from me and my
> colleagues on our electoral fraud cases.

> You should be most proud of this article as it
> accurately captures the soul of what you and I are
> trying to do in this very important area of federal
> law enforcement.

> And greetings from Hilton Head, South Carolina - -

> --- "Elliott, Michael (LA) (IC)"
> <Michael.Elliott@ic.fbi.gov> wrote:

> > Craig,
>>
>>
>>
> > As requested, please find below The Hill article
> on
> > the CF&BF
> > Initiative:
>>
>>
>>
>>
>>
>>

http://thehill.com/thehill/export/TheHill/News/Frontpage/052506/news4.ht
> > ml
>>
>>
>>
> > Michael
>>
>>
>>
> > SSA Michael B. Elliott
>>
> > Public Corruption/Governmental Fraud Unit
>>
> > FBIHQ, Room 3975
>>
> > 202-324-4687 (Office)
>>
> > 310-210-8511 (Cellular)
>>
>>
>>
>>

> Craig C. Donsanto
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> Do You Yahoo!?
> Tired of spam? Yahoo!
> protection around
> http://mail.yahoo.com

Mail has the best spam

Craig C. Donsanto

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM --

"Tova Wang"
To psims@eac.gov

06/01/2006 03:04 PM	 cc

Subject FW: Expedia travel confirmation - Washington, DC - May 17,
2006 - (Itin# 116272039590)

-----Original Message-----
From: travel@expedia.com [mailto:travel@expedia.com]
Sent: Tuesday, May 09, 2006 4:55 PM
To: wang@tcf.org
Subject: Expedia travel confirmation - Washington, DC - May 17, 2006 - (Itin# 116272039590)

Travel Confirmation

Thank you for booking your trip with Expedia.com. View this itinerary online for the most up-to-date
information. Our interactive demo can show you how easy it is to get information about your itinerary.

Need a hotel or a car or an activity or service in Washington DC? Here are some options we've found for you.

.Connecticut Avenue Days Inn $666.00 per night
•Renaissance Mayflower Hotel $459.00 per night	 ®Search for more hotels
•Comfort Inn Largo/Fed Ex Field $96.00 per night 	 ®Search for more cars
•Car Rental - Economy Midsize Full Size
Activities & Services - Sightseeing Dining options Ground	 OSearch for more activities & services

trans portation Attraction passes
Receive Expedia.com newsletters

Booked items
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Thank you for choosing Expedia.com

Don't Just Travel. Travel Right. http://www.expedia.com

--- Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM 

"Job Serebrov"

	

J1Jl	 To psims@eac.gov

	

05/31/2006 01:34 PM	 cc

Subject Re: Working Group Notes

Peggy:

I will not be home from Las Vegas until Saturday. I was given an offer for a career clerking
position with a federal judge and accepted. I will be relocating in December.

Job

psims@eac.gov wrote:

Sorry. We have had so much going on, I did not have time to send the attached to you last week. This is

Devon's compilation of notes taken by EAC staff at the working group meeting. --- Peggy

"Tova Wang" <wang@tcf.org>

05/31/2006 11:26 AM
	

To psims@eac.gov

cc

Subject notes

Hi Peg,

How are you? I was wondering, whatever happened to getting the collective notes of the EAC staff?

006360



Thanks. Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
41 East 70th Street - New York, NY 10021
phone: 212-452-7704 fax: 212-535-7534
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:19 PM

"Tova
To psims@eac.gov

05/ 2006 01:50 PM	 C(

Subject RE: Working Group Notes

Peg, I'm sorry, but this is really not helpful. Its another outline. I guess we have to wait for the transcript.
wish now I had taken notes myself! Thanks anyway. Tova

-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 31, 2006 12:31 PM
To
Cc:
SubJ ct: Re: Working Group Notes

Sorry. We have had so much going on, I did not have time to send the attached to you last week.
This is Devon's compilation of notes taken by EAC staff at the working group meeting. --- Peggy

"Tova Wang"

05/31/2006 11:26 AM
	

To psims@eac.gov

cc

Subject notes

p p 6261



_: Gracia Hillman/EAC/GOV•

10/30/2006 01:48 PM
To Thomas R. Wilkey/EAC/GOV@EAC

cc pdegregorio@eac.gov, Ddavidson@eac.gov, Juliet E.
Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

bcc

Subject The "Fraud/Intimidation" Report

Tom:

In light of your announcement this morning about Peg's continued illness, I am asking who has
taken the responsibility to complete EAC internal review of the information that was submitted to
us by the consultants and what is the timeline for completion of that review?

I am taking far too much criticism on this to just idly sit by saying "I don't know" when EAC will
release the information.

Thank you,
Gracia

4
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Analjjtic Tasks,.

•Identify how voter ID requirements were
implemented ;around the county to, provide a,baseline
for consideration of other approaches.

•Diagnose, the problems^and challenges of voter ID
and hypothesize alteii alive approaches. .'

•Recommend all, ative^approaches„
Jt-^I	 1te. ,t...

•Ident a ro ri to olicy objectives b which to

	

^Yt PP P	 P, Y ^1_ ,	 Y
assess alternati4, approashes-to voter ID

	

Y :t: -	 29	
s



Focus	 z°` -,

•
k 	 1 .:

HAVA s narrow. ID requirements drew atte Lion to
thei ue and helped'spark the current deb 

IJaUOnal d"ebate nI # goe,^ 4 yond HAV o f u	 4

on stgcter ID feral bu^^f bQ v^tek rs 	 ,a

Therefore.ourtak 9	 ad v^ey, of the iss 

MW
_ 3}.	 s	 ^p	 4r

f "1

:ZYoter^ID ai

Voter it) –
t w eb Ilott
` el gib a am

one ballot only	

• Ensuring bat bt in gn y fequires a perspecUve1lat
takes in the entire vot'ng prpCess	 w "R

,tXv

• Requires more than preventing the ineligible from
voting:	 I:ok.-

_	 ire:	 - •-	 _	 _

• Also should ensure that all those who are eligible and
want to.vote can cast a ballot that counts 	 a"`=

Vote= Fraud. Excluded From This Analysis

•Assessing the effectiveness of vote  ID in preventing
vote fraud ' should logically include an "estimate?of,the
n5ture and f equency of vote fraud 

•EAC commissioned Falseparate analysis of the madence
of vote fraud	 r 

•Our analysis does not to Ce"mto taccount how many.
potential voters hid not ,turn out under comparatively
stricter voier.ID requirements might have been ineligbo'`
or eligible to.vote

" rte„ .	 {^-?	 4

eo6ng the,integrity of.
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,^, •	 t - 	 EFfECTNE	 _^µ
ADMMISTRATgN ,,..,,	 x„m,^,s-.n- rw^	 r•.^:c:

'	 ^. e tc k	 -'^4.5

BALAWNG	 -y-°f ^ ..
CCMPETWO	 R-

	kw.x.i;!:k	 1

Method -of analysis	 •

Collected and analyzed state statutes and Se ulations m

& class edisteies:b`v their ID reoutremenis m 04.,
may:.•	

.4	 M' 9	 J	 t. C=.:

•Tested the assumption that voter ID requirem nt^.	 ^ s	 4twould prove to be inareasinaty demanding on a vote
with providing photo. IDthe most rigorous. ?	 `

c'^^,t r 1 	 ti. _

•County-level tumoutidata and Current Population,;„
Survey results "

•Analyzed litigation for trends in judicial decisions;

•Revised our work based on, comments `"of PRG

Categories of Voter ID In the states. 2004

1. Give Name

2. Sign Name

3. Match Signature,

4. Present ID

5. Photo ID	 s	 _

In 2004 no states required-photo ID as the only IDto 
cast regular ballot.

May not reflect actual practice at the polling place.
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4Imitatb050t the data

.2004 data do not permit conclusions about the effect of -.
eup photo. ID laws such as those recently pàed in

• 'Georgia and' Indiana. -

.The 5 states that required photo ID in 2004 Iloved voters
who signed an affida#it or provided anotherform of
identification tocát regular ballot

An ysis of Turnout and
?r ID Requirements

Tim Vercellotti
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,̂ ,IIDJ äuIrements affect turnout

Turnout declined with stnOter voter ID reQuirements
• 1.-"

'4 6 % of e voting age pqopulatlon turned out 'kv
states that r4kiired ters to statheir dames

t57 3% JnWd oiin states that reqI.Ired?photo ID

IncJudinf fa&s-byond voter ID
requiremeidlmInishes the influence of voter
ID on to Ut. -

'0	 1
Rductió'n' most noticeable in counties with
rrany Hispanic residents or people below the
poverty line.

èWotërlD and Turnou

60
I.-

58
C

56

54
lithe :	 Sign	 Match	 ID	 Photo

Type of ID

Variation in Turnout Based on Voter ID Requirements
-	 -	 -

M	 iaxImm Minimum
Requirement Requirement

Vote I	 Mean Voter Vote, Mean Voter
' Identiicalio,i jtimout for Identification Turnout for

in the Statesn that Requhad in the States in that
Staten States	 - Category

StateNain '  State Narne	 ' 61.3%

S ign Name
•-

$1'58.8 %-.. '-Sign Name 60.4%

Match Signature I	 6211 S	 ,. MotchSlgnahire 59.2 %-	 --
-

578% ovtde Non- 57.6%
Photo iO' 1 Photo ID -'

Provide P6606 57.3% SwearA.ffidaott 58.7%

WT
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Y t`.	 y},^yg R ors fromnthe voters	 ;y

CPS in November 2004 asked re spondentsabout
-ther¢p`enevobng 

	

Vt l '1	 V+	 2 .	
i 	 ^{^ VF y }	 L'

• ''S 'cter^l^ re q ` 'en exert ^ rye afiv 	 An
whethef su	 ents^s,aid try to	 I^^

4^	 s
De ate fto	 f	 e Photo D was 2 5'/0 _ y

Small jgatéffect	 t when controlling for
other vAda I such baatitegi"ound state and
demograPtit	 aF

•	 Vi

ffh

'' + VoterTumout By Minimum ID Requirement

095	 _	 ^^^^^i 	 }:?iul

0.7

0.65
State	 Sign	 Match	 Non-photo Affida it

NI Voters U White Voters O Hispanic Voters
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r r,	 f

Req irements that voters provide 5ome,M ntlfyingL
documertion have:beerpielc3 where p oto IDI^sJ

"^snot the only acc abw fora	 tom*	 ^"^

Laws requinng^	 1 may not be up r In	 f :

Commol Cause Bi s the court conclu ed that a ^R
photo ID requtr^eme it isfhkg y uneonstitutional ,

Cases challengtr}g the Iandatory disclosure of -`

voters Social Se urlty numbers on privacy grounds #'?
have yielded mixed results.

Rulings on Forms of ID

Non-photo ID_
•Colorado C?minon Cause ii. Davidson, Upheld requWement Mat  unperson
voters showideiitdicadon.	 i

'-

League of women voters vBlackwelti rejected a chaCenga,^to Ohio - ^f t ^
requirement that first-tl ne litail-regtsfrantsprovide HAVA•ID }^ .'„	 ' ^'- f+	 ^y

Photo
•Georpa and Indiana lawrequhIn9hotlD Nave beerichalienged in court. yln _.
:Georgia the Distdd Co ut'enjoUred ^pplk8tbn of photo ID requirement on	 .
constdutionat grourMs l January Georgiaeroded a modified version of the,
law on w"ilia courfas not yet	 "	 }-^

•ACLU d Minnesota v W/..W, Enjoined Minnesota 1;v that allowed Me use
of Inbal photo.IDiards only for an Indiap who lived ^dn _the reservation; wThe
decision indkates courts are likely to Iode strictly onptID requinenents"

006365	 7



- -	 . -	 -	 -	 -

Prniacy>
A

a
Lf	

grotmda
I	 b nump
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duplicate	 d	 gaftW. The
the two 	 v be	 a	 ociaISecuntynwnbeisfor
Internal purposos 	 was	 pensib	 the dIsdo	 j
those numbers 	 public,  lch tooli place n,ttola

. ConcIusions
......

Courts wI look strictly at'reiujrements thavoters
pbducphoo IQ in ord' r 10,cmist,a re iarbai pt.  'r

Curts will balOe lgftimate tnferet
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Reáonâblenessóf 4uirémeflt for identity

	

.•	 .documents	 -

•To forestalides,tabulizin	 halienge.teIectiol!,
outcomes voter ID requirements sould be limited to
the minimum needed to prevent duplicate registration
and ensureeligibility. 	 . .

Cc
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from the
casting a iioV	 lack ip4the ite
the ballot may no\ LJaVobeon Improved

VVt

measured in both mñeIaryandôther terms?

•Can all citizens coth,ly with-the requirements easily?

'If a require	
ca

ment islikely to/ech ce turnout of eligible
voters, what stepsn or will bë-taken to ameliorate the
adverse consequences? 	 -

'Do the requirements have a neutral result on the
composition of the qualified electorate?

Continuing uncertainty

'Dynamics of Voter ID requirements, that is how they
work in practice, are not well understood.

'Policy process s	 recognizhould	 e this uncrtainty less
certainty, more humility;,	 --V	 V

'Improve debate b additional research sponsored by
the EAC.
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- .Conclusions	 s "

More information is needed 'about	 -	 gut

3 t The ki ds'of vote, fraud that could be prev^entea by
more n orous voter ID sofhat it is;possibia^a	 "rzevaluate .hadeo 	 et g ballots	 s b 16

inte n	 d'	 n4t^

• Why potential voters may be1equiredsto cast a-
provisional ballot? 	 E

• The ID-related£ reasons for rejecting provisional
ballotsedunng the 200& and subsequent elections.-

• The experience of voters In meeUng1D requirements.
E'

The; EAC should

A 	the publication of a ,Voting lr pact

	

raphics of	 t '^

1:.Eligible-4potenUal voters that.a proposed.
stricter•ID requirement maykeep away from the y'
polls or be permitted to lcast only a provisignal
ballot; and'

2. Assess the number of ineligible voters ,who.will Jj'
be prevented from voting by siiicter ID
requirements.

The EAC should:

B. Encourage or require the states to:

1.Collect and report reliable, credible information
on the relationship between ballot access and
ballot security ,	 t'

2.Survey provisional voters (anonymously) to
determine why they were unable to cast a
regular ballot 	 - :^

3 Conduct pre electionpolling to ask voters what
they know: about the voter ID requirements	 r
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4 Examine the time period allowed for voters who
cast a provisional'ballot because they lacked 
required ID to return with their identicabon
Consider 3 factors

i FI d a Cpnvemence of voters 	 ^ a'	 -

	

b To	 ina allbwe4 to eval	 Igts
§''	 Sp	 ^oai Anprovisionm pleS 	Ua

Time	 NumI r of	 ' % Ps coynted
;stales,

weel 	 i	 14 f	 35.4%R

1-2weeks	 d	 15	 47196`

> 2 weeks	 ti:,14	 r 	 60 846

C. Advise the states that to forestall destabilizing
challenges to election outcomes voter ID equiremen
should be limited to the minimum needed to prevent„
duplicate registration and ensure eligibility

rt

Briefing for

U. S. Election Assistance Commission

April 3, 2006
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Deliberative Process
Privilege

REPORT AND RECOMMENDATIONS TO THE EAC
VOTER IDENTIFICATION ISSUES

1. Introduction and Report Background

This report to the United States Election Assistance Commission (EAC) presents

recommendations for best practices to improve implementation of the requirements for voters

to show identification pursuant to [statute or regulation citation] It is based on research

conducted by the Eagleton Institute of Politics at Rutgers, the State University of New Jersey,

and the Moritz College of Law at Ohio State University under contract to the EAC, dated May

24, 2005. The research included a review and legal analysis of state statutes, regulations and

litigation concerning voter identification and provisional voting, a sample survey of local

election officials, and a statistical analysis of the effects of various requirements for voter

identification on turnout in the 2004 election. This report is a companion to a report on

Provisional Voting submitted to the EAC on November 28, 2005 under the same contract.

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252) authorizes the EAC (SEC.

241, 42 USC 15381) to conduct periodic studies of election administration issues. The

purpose of these studies is to promote methods for voting and administering elections,

including provisional voting, that are convenient, accessible and easy to use; that yield

accurate, secure and expeditious voting systems; that afford each registered and eligible

voter an equal opportunity to vote and to have that vote counted; and that are efficient.

2. Voter Identification –Background and Approach of the Study

Voters may have to identify themselves twice in the electoral process: when registering to vote

and then when casting a ballot. The.:burden, of-providing required. ID. documents on the voter

maybe .greater at the polls on Election Day than at the time of registration. The burden of

checking ID, even as simple as a signature match, can be much greater on election workers at

the polls than on those registering voters. Poll workers may be faced with long lines and limited

time. This analysis focuses on ID requirements on Election Day, but with an appreciation that

the ID requirements at time of registration and on Election Day are inter-related.' The emphasis

here is on Voter ID on Election Day and afterwards as election judges evaluate provisional

1 As the Carter-Baker Commission noted, photographic ID requirements for in-person voting do little to
address the problem of fraudulent registration by mail, especially in states that do not require third-party
organizations that register voters to verify identification. Commission on Federal Election Reform, pp 46-
47.
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FINAL D R A F T

ballots. This is the critical period for the electoral system, the time when ballot access and ballot

security are in the most sensitive balance.

This analysis takes a view of voter ID issues broader than the rather narrow identification

requirements in HAVA. Much of the national ferment over voter ID goes beyond HAVA to

require more rigorous documentation of identity for all would-be voters, not just those casting a

ballot for the first time who had not registered in person. The controversy in the states over voter

ID stems from the HAVA requirements, goes beyond those requirements, and sets the context

for the analysis here.z

Identification is often described as the critical step in protecting the integrity of the ballot, the

process that ensures that the potential voter is eligible and permitted to cast a ballot and one

ballot only. In fact, ensuring ballot integrity requires a perspective that takes in the entire voting

process. Protecting the integrity of the ballot requires more than preventing the ineligible from

voting. It also should ensure that all those who are eligible and want to vote can cast a ballot

that counts, and that they can effectively cast a ballot for the candidate of their choice. The

protection effort must take into account all forms of voting, including absentee ballots, and

embrace each step in the process. tA voting, system that establishes onerous requirements for

voters to identify themselves may prevent the ineligible from voting, but-it--may.also prevent the

eligible .from casting a ballot: lfahe 1D:requirements of a . ballot protection system block ineligible

voters=from the-polls at the eost, of preventing eligible voters Who cannot obtain-or forget to-bring

to-the-polls the required forms of identification, the integrity of the ballot may note have'been

improved; .the: harm- may:be-as great as the benefit.

Assessing the effectiveness of voter ID as a way to protect the integrity of the ballot should

logically include an estimate of the nature and frequency of vote fraud. This analysis does not

include consideration of the incidence of vote fraud, the forms that it takes, nor the possible

effectiveness of various voter ID regimes to counter attempts at vote fraud. The EAC..has

commissioned a. separate study of vote fraud and instructed us not to address that issue in this

research.

2 Harvard Law Review 119:1127. "Legislators hoping to stiffen their state antifraud laws have taken
their cue from identification provisions buried in HAVA.... HAVA makes explicit that it shall not 'be
construed to prevent a State from establishing election technology and administration requirements that
are more strict than' HAVA itself provides. The states have accepted the invitation. "

fl35	
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Nonetheless, a broad view of ballot integrity is needed to appreciate the background and

context of this narrower study. We explore the inter-relationships between Voter ID

requirements and Provisional Voting and estimate the effects of various voter id requirements

on turnout and on the casting of provisional ballots.

Voters lacking required ID, or who have ID that does not reflect their current address, may be

able to vote only by casting a provisional ballot. 3 To the extent that stricter voter ID requirements

divert more voters to the provisional ballot, voter ID requirements can put stress on the already

pressured management of the polling place..Ad ministering - provisional ballots is more expensive

than the . normal ballot. Scrutiny of ID: can::create lines at the. polling; places, lines made longer as,..

voters'are diverted to the-provisional voting line. Each of these potential consequences of more
; s	s

elaborate voter identification processes can increase the chance of litigation. Long lines-will, at

best, discourage voters and at worst make voting seem. a hassle that-will keep more citizens

from. the. polls.,. Areview of-voter• identification•'practices-should keepc• in mind that America's	 \'

problemmay: well-be that too, many people.do.not vote-ratherthan that a few people may vote

more than'ionce.

An evaluation of the effect of different Voter ID regimes will be more effective if based on clear

standards --legal, equitable, practical. The standards suggested here can best be described as

the set of questions to be asked about Voter ID requirements. We suggest 7 questions that try

to measure the most important dimensions of the problem.

• Is the Voter ID system designed on the basis of valid and reliable, empirical studies of

the incidence of the sorts of vote fraud it is designed to prevent?

• How effective is the ID requirement in increasing the security of the ballot? How well can

it be coordinated with a statewide voter database?4

• How practical is the requirement? Can it be administered smoothly by the staff and

budget likely to be made available? How much additional training of polling place

workers might be required? Is it simple enough or can it be defined with sufficient clarity

3 For example, the Florida voter ID law adopted after the 2004 election and pre-cleared by the
Department of Justice, permits voters who cannot meet the ID requirements to sign an affidavit on the
envelope of a provisional ballot, which will be counted if the signature matches that on the voter's
registration form.
° See the final section of this report for a brief overview of possible effects of a statewide voter database
on voter identification issues.
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that poll workers throughout the state can administer it uniformly and with a minimum of

local interpretation made on the fly under the pressure of Election Day?5

• How cost-effective is the system? Does it increase the security of the ballot at an

affordable cost, measured in both monetary and other costs? To improve understanding

of the non-monetary component of the costs, conducting a voter impact study might be

appropriate. The voter impact study would examine, before the adoption of the

regulation, the cost of compliance by the voter (such as the cost in time and money of

acquiring a photo ID card), any offsetting benefits to voters, and the possible disparate

effects of the regulation on various groups of voters.

• If a side effect of the Voter ID regulation is likely to reduce turnout, generally or among

particular groups, is it possible to take other steps to ameliorate the adverse

consequences?6

• Does it comply with the letter and spirit of Voting Rights Act?

• The seventh question is more difficult to measure than those described in the 6

questions outlined above. The Voter ID requirements should have a neutral result on the

composition of the qualified electorate. That is, those requirements should not be

designed to reduce the turnout of particular groups of voters who may have a propensity

to support one party over another. Whatever the requirement may be, all citizens should

be able to comply with it easily and at no or minimal cost.

Summary of findings and conclusions

Voter turnout at the state level in 2004 declined where voter identification requirements were

more demanding. While the trend is not perfectly linear, the data show a general movement

toward lower turnout as requirements tend toward requiring greater levels of proof. An average

of 63.1 percent of the voting age population turned out in states that required voters to state

their names, compared to 57.3 percent in states that required photo identification. Including.

otherfactbrs'beyondvoter id requirements diminishes the influence of voter ID on turnout. But

the analysis still offers some support for the hypothesis that as the burden of voter identification

5 In New York, in 2004, disparities in training and voting information were made all too apparent in a study
finding elections officials had wildly varying interpretations of what the state's voter identification
requirement was. Tova Wang, 'Warning Bell in Ohio," December 5, 2005. Website, the Foundation for
National Progress.
6 For example, the Carter-Baker Commission accompanied its recommendation for a national voter ID :a=:
card with a recommendations for an affirmative effort by the states to reach out and register the
unregistered, to use the new Voter ID regime as a means to enroll more voters. 	 x f	 s

Win.. .
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requirements increases, turnout declines. The effect is particularly noticeable in counties with

concentrations of Hispanic residents or of people living below the poverty line.

.Evidence.on:the incidence of vote fraud, especially on the kind of vote fraud that could be

reduced by requiring more rigorous voter identification is not sufficient to evaluate the tradeoffs

between ensuring ballot accessand ensuring ballot integrity. The lack of full understanding of

the dynamics of voter ID requirements on political participation cart be remedied by requiring the

collection and reporting of data on the reasons potential voters are required to cast a provisional

ballot and the reasons for rejecting provisional ballots. Also useful would be the results of exit

polling of voters on their experiences in meeting voter ID requirements and on what type of

ballot they cast. 7 And, of course, more information is needed on the incidence and varieties of

vote fraud, but that inquiry is outside the scope of this report.

Recommendations for consideration and action b y the EAC.

The EAC should consider the following actions to improve understanding of the relationship

between voter ID requirements, broadly defined, and the two important goals of ensuring ballot

access and ensuring ballot integrity.

• Encourage or sponsor furthertresearch to clarify the.connection between Voter ID

requirements and the number of potential voters actually able to cast a ballot.

• Recommend as a best practice that before states adopt a change described as

increasing ballot security, states should publishan analysis of the, : number. of eligible,

potential voters that the , new'requirement mayrkeep away.from the polls or be permitted

toy cast only-a-provisional ballot as well • as-an estimate of the number of ineligible voters

who will •be. prevented-from voting.

• Encourage or require the states in the 2006 election and beyond, to collect and report

reliable, credible information on the relationship between ballot access and ballot

security. The data should be analyzed to provide a sound estimate of the incidence of

the kinds of vote fraud that more stringent ID requirements may prevent and should

describe the dynamics of voter ID in preserving the security of the ballot?

Arizona held its first election with new, stricter ID requirements on March 14, 2006. In at least one
county (Maricopa) election officials handed a survey to voters that asked if they knew about the voter
identification law and if they did, how they found out about it. Edythe Jensen, "New Voter ID Law Goes
Smoothly in Chandler," Arizona Republic, March 15, 2006. More surveys of this kind can illuminate the
dynamics of voter ID and voting in ways not possible with the current lack of information on this subject.
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o Useful information could be supplied by exit polling. It would identify those who

had cast a provisional ballot and ask why they were unable to cast a regular

ballot. Answers would illuminate the frequency with which ID issues divert voters

into the provisional ballot line.

o Polling to ask voters what they know about the voter id requirements would also

provide useful context for evaluating the effect of various voter id requirements

on electoral participation.

• Encourage states to examine the time period allowed for voters who cast a provisional

ballot because they lacked required ID to return with their identification. In eleven states,

voters who had to cast a provisional ballot because they lacked the ID required for a

regular ballot were permitted to return later with their ID. Their provision of this ID is the

critical step in evaluating the ballots. The length of the period in which the voter may

return with ID is important. In setting the time period for return, which now varies among

the states from the same day to about two weeks, states should consider three criteria:

the convenience of the voter, the total time allowed to evaluate ballots 8 , and the safe

harbor provision in presidential elections.

a Our research on provisional voting reveals that states that provide more than week to evaluate provisional ballots
end up counting substantially more of those ballots than states that provide less than a week.
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3. Voter ID and Turnout

As of the 2004 election, the states and the District of Columbia could be divided into 5 different

Voter ID regimes. These are shown in Table 1, Voter ID Requirements. Nine states required

that voters give their names; 14 that they sign their names; 8 match the signature to a sample in

the registration book; 15 require some form of ID (ranging from a utility bill to a government-

issued photo ID), and 5 states in 2004 required a photo ID, although in all those states voters

without that credential could cast a regular ballot after signing an affidavit concerning their

identity and eligibility.

TABLE 1 -- Voter ID Requirements
State Forms of ID

Required 2004
Current ID
Requirement for
First-Time Voters

Current ID
Requirements for All
Other Voters

Verification Method for
Provisional Ballots

Alabama Provide ID Provide ID Provide ID Address & Registration

Alaska Provide ID Provide ID Provide ID Signature

Arizona Provide ID Gov- issued Photo ID Gov-issued Photo ID* Address & Registration

Arkansas Provide ID Provide ID Provide ID Address & Registration

California Sign Name Sign Name Sign Name Signature

Colorado Provide ID Provide ID Provide ID Address & Registration

Connecticut Provide ID Provide ID Provide ID Affidavit

Delaware Provide ID Provide ID Provide ID Affidavit

D.C. Sign Name HAVA** Sign Name Address & Registration

Florida Photo IDA Photo ID Photo ID Signature

Georgia Provide ID Gov. Issued Photo ID** Gov. Issued Photo ID** Affidavit

Hawaii Photo ID^^ Photo ID Photo ID Affidavit

Idaho Sign Name HAVA Sign Name EDR

Illinois Match Sig. HAVA Match Sig. Affidavit

Indiana Sign Name Gov. Issued Photo ID Gov. Issued Photo ID Bring ID Later

Iowa Sign Name HAVA Sign Name Bring ID Later

Kansas Sign Name Sign Name Sign Name Bring ID Later

Kentucky Provide ID Provide ID Provide ID Affidavit

Louisiana Photo IDA Photo ID Photo ID DOB and Address

Maine Give Name HAVA Give Name EDR

Maryland Sign Name HAVA Sign Name Bring ID Later

Mass. Give Name HAVA Give Name Affidavit

Michigan Sign Name HAVA Sign Name Bring ID Later

Minnesota Sign Name HAVA Sign Name EDR

Mississippi Sign Name HAVA Sign Name Affidavit

Missouri Provide ID HAVA Provide ID Address & Registration

Montana Provide ID HAVA Provide ID Bring ID Later

Nebraska Sign Name HAVA Sign Name Affidavit

Nevada Match Sig. HAVA Match Sig. Affidavit

NH Give Name HAVA Give Name EDR

New Jersey Match Sig. HAVA Match Sig. - Bring ID Later
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New Mexico Sign Name Provide ID Provide ID Bring ID Later

New York Match Sig. HAVA Match Sig. Affidavit

North Carolina Give Name HAVA Give Name Varies

North Dakota Provide ID Provide ID Provide ID No Registration

Ohio Match Sig. Provide ID Match Sig. Address & Registration

Oklahoma Sign Name HAVA Sign Name Address & Registration

Oregon Match Sig. HAVA Match Sig. Signature

Penn. Match Sig. HAVA**** Match Sig. Address & Registration
Rhode Island Give Name HAVA Give Name Address & Registration

South Carolina Photo ID' Photo ID Photo ID Address & Registration
South Dakota Photo ID^^ Photo ID Photo ID Affidavit

Tennessee Provide ID Provide ID***** Provide ID Affidavit

Texas Provide ID Provide ID****** Provide ID Bring ID Later

Utah Give Name HAVA Give Name Bring ID Later

Vermont Give Name HAVA Give Name Affidavit

Virginia Provide ID HAVA Provide ID Affidavit

Washington Sign Name Provide ID Provide ID Address & Registration

West Virginia Match Sig. HAVA Match Sig. Address & Registration

Wisconsin Give Name HAVA Give Name Bring ID Later

Wyoming Give Name HAVA Give Name Affidavit

Ain Florida and Louisiana, states that required a photo id in 2004, voters without that credential could sign an
affidavit concerning their identity and eligibility and cast a regular ballot.

AAIn these states in 2004, voters lacking a photo ID could vote by providing other ID.

*Arizona voters who lack a photo ID may present 2 forms of ID with no photograph, such as 2 utility bills.

**State only requires ID for first-time voters who register by mail without providing ID. They accept all forms of ID
listed in the statute.

***Georgia is currently enjoined from implementing this law, returning them for the time being to their 2004
requirement of provide ID.

****Pennsylvania requires ID of all first-time voters, whether they registered by mail or in-person.

*****Tennessee voters must provide signature and address. In counties without computerized lists, the signature is
compare to the registration card. In counties with computerized lists, the signature is compared to a signature on ID
presented with registration.

.******Texas voters must present a current registration certificate. Those without a certificate can vote provisionally
after completing an affidavit.

In 9 states, voters were required merely to state their names so that poll workers could locate

them in the registration book. In 14 states, voters signed their names. In 8 states, voters'

signatures were matched with a specimen signature. In 15 states voters had to show some

form of ID, not necessarily an official picture ID. And in 5 states, voters were required to show

an official photo ID, although in 2004 voters who lacked a picture ID could execute an affidavit

and vote a regular ballot.
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This neat assignment of each state to one of a few categories may fail to reflect actual practice

at a polling place. Like any system run by fallible people it is subject to wide variation in 	
ib 

practice. Voters :may be confronted with demands for identification at variance with state

statutes or legislation. Other voters may be waved through the process without a look at any

document, no matter what the regulations may say. Under the press of long lines and

unfamiliar requirements, there is, in short, no sure way to report the wide variety of conditions

voters may encounter.

It is not practical to attempt to capture the wide variety of how voter ID requirements may be
actually implemented across the nation's tens of thousands of polling places. Recognizing that
means that the analysis of the effect of state requirements on county-level turnout must be

viewed with some caution.

Effect of Voter ID requirements on Turnout

Summary of Findings and Conclusions

We categorized each state according to its voter ID requirements in 2004, as shown in Table 1

and analyzed turnout data for each county according to the voter identification requirements of
its state. W. ,e also,assessed;selfreported, turnout by the sample Interviewed-in the-November

2004 Current Population , Survey of the Census, Bureau. 9

Voter turnout at the state level in.2004- varied -based--on. voter identification requirements. An
average of 63.1 percent of the voting age population turned out in states that required voters to

state their names, compared to 57.3 percent in states that required photo identification. Other
factors, of course, also influence turnout. Taking. those .other factorsinto account in .the county-

level analysis makes the effect of the voter ID requirement less. dramatic: But the .analysis still

offers some. support for the hypothesis that.,as_the,burden.of voter identification requirements
increases, turnout declines. The effect is particularly noticeable in counties with concentrations

of Hispanic residents or of people living below the poverty line.

The individual-level analysis, based on the CPS, produced a similar result. Voter identification

requirements exert a statistically significant, negative effect on whether survey respondents said

they had voted in 2004. The probability that a respondent to the survey voted dropped with each

9 See Appendix _ for the full report on voter ID and turnout.
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level of voter identification requirement, with a total drop of 2.5 percent across the five types of

identification.

Future policy decisions should consider the tradeoffs between the incidence of vote fraud that

can be prevented by stricter voter ID requirements and the number of eligible voters who will be

kept from the polls by those stricter ID requirements. Continuing research is needed to provide

the information to inform this calculation of benefits and costs.

Methods and Findings

We classified each state as having one of five types of identification requirements in place on

Election Day 2004. Upon arrival at polling places, voters had to either: state their names (9

states); sign their names (13 states and the District of Columbia); match their signature to a

signature on file with the local election board (8 states); provide a form of identification that did

not necessarily include a photo (15 states); or provide a photo identification (5 states). We then

tested the assumption that voter identification requirements would prove to be increasingly

demanding on the voter, with providing photo ID the most rigorous, a form of identification, and

providing a form of photo identification.

The analysis recognized that election laws in numerous states offer exceptions to these

requirements if a prospective voter lacked the ID. Laws in those states set a minimum standard

that a voter must meet in order to vote using a regular ballot. We therefore also categorized

states based on the minimum requirement for voting with a regular ballot. None of the states

required photo identification as a minimum standard for voting with a regular ballot. Four states,

however, required voters to swear an affidavit as to their identity (Florida, Indiana, Louisiana,

and North Dakota). The five categories for minimum requirements were: state name (12 states),

sign name (14 states and the District of Columbia), match one's signature to a signature on file

(six states), provide a non-photo identification (14 states), or swear an affidavit (four states).

This analysis treats the array of minimum identification requirements also in terms of increasing

demand on the voter: state name, sign name, match signature, provide non-photo identification,

and, given the potential legal consequences for providing false information, swearing an

affidavit.
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Voter turnout at the state level in 2004 declined as voter identification requirements became

more demanding, as shown in Table 2. While the trend is not perfectly linear, there is a general

movement toward lower turnout as requirements tend toward requiring greater levels of proof.

Using the maximum requirements as the independent variable, an average of 63.1 percent of

=:a? + the voting age population turned out in states that required voters to state their names,

compared to 57.3 percent in states that required photo identification. A similar trend emerged

:.when using the minimum requirements as the independent variable. Sixty-one percent of the

voting age population turned out in states requiring voters to state their names, compared to

58.7 percent in states that required an affidavit from voters.

`. .'	 Table 2 – Variation in 2004 State Turnout Based on Voter Identification Requirements
Maximum

Requirement
Minimum

Requirement
Voter Identification

Required in the States
Mean Voter Turnout for
States in that Category

Voter Identification
Required in the States

Mean Voter Turnout for
States in that Category

State Name 63.1 % State Name 61.3 %
Sign Name 58.6 % Sign Name 60.4 %

Match Signature 62.1 % Match Signature 59.2 %
Provide Non-Photo ID 57.8 % Provide Non-Photo ID 57.6 %

Provide Photo ID 57.3 % Swear Affidavit 58.7 %
Average Turnout

(All States) 59.6 %

Voter identification requirements alone do not determine voter turnout. Other influences –

demographic or political-- also affect voter participation. Multivariate,models :that take.,into .

account.other predictors an- place the effects-of voter-.identification in a snore accurate context.

To consider that broader context, our multivariate analysis included whether the.county,was in a

presidential battleground state or a-state with a competitive race for governor or the U.S.

Senate. Demographic variables included the percentage of the voting-age population in each

county that was Hispanic or African-American, the percentage of county residents age 65 and

older, and the percentage of the county population living below the poverty line. The dependent

variable in each model was voter turnout at the county level, with turnout calculated as the

percentage of the voting-age population that voted in the 2004 election.

The aggregate analysis for the maximum identification requirements revealed a small and

negative effect on turnout in 2004 controlling for electoral context and demographic factors. If

the state was a battleground for president, governor or senate voter turnout increased. As the

percentage of senior citizens in the county increased, so did turnout. The percentage of African-
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Americans in the county had no effect, but the percentage of Hispanic adults reduced voter

turnout, as did the percentage of individuals living below the poverty line.

In general, analysis of the aggregate data at the county level provides some support for the

hypothesis that as the burden of voter identification requirements increases, turnout declines, at

least in the case of the maximum requirements. This is particularly so for counties with

concentrations of Hispanic residents or individuals who live below the poverty line.

Information collected for the Census Bureau Current Population Survey in November 2004

makes it possible to examine the influence of voter ID requirements at the individual level. Self-

identified registered voters reported their experience at the polls in the survey. (Note that the

voter turnout rate for the CPS sample, an average of 89%, is much higher than the turnout rates

presented in the aggregate data analysis, which average 58%. The difference is a result of

several factors, including different denominators in calculating the turnout rate – self-reported

registered voters in the CPS versus the much larger voting-age population for the aggregate

data. Also some survey respondents overstate their incidence of voting.) Nevertheless, the CPS

serves as a widely accepted source of data on voting behavior.

The dependent variable in the individual analyses is whether respondents said they voted in the

2004 election. As in the aggregate analysis the contextual variables consist of whether the state

was a battleground state or had competitive state-level races. The analysis also controlled for

gender, age in years, education, household income, race or ethnicity, and employment status,

marital status, and residential mobility.

The analysis revealed that voter identification requirements exerted a statistically significant,

negative effect on whether survey respondents said they had voted in 2004. Of the other state

factors, only the competitiveness of the presidential race had a significant effect on turnout. In

terms of demographic influences, consistent with previous research, age, education, income,

and marital status all were positive predictors of voting. Women also were more likely to say

they voted than men. Those who had moved within six months before the interview were less

likely to say they had voted.

Allowing the voter identification requirement to vary while holding constant all other variables in

the model showed that the predicted probability of turnout ranged from 91.2 percent if all voters

had to state their names to 88.7 percent if all voters had to provide photo identification. (Note
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that these turnout figures are higher than actual because of the factors involved in the CPS's

self-reported survey, but that the difference in effect is reasonably related to the results obtained

in the aggregate analysis.) In other words, the probability of voting dropped with each level of

the maximum voter identification requirement, with a total drop of 2.5 percent across the five

types of identification. When taking into account the minimum requirement for identification, the

probability showed a similar decline, with a slightly larger total drop of 3.3 percent.

Both the maximum and minimum identification requirements had negative and statistically

significant effects for white voters. Allowing the requirements to vary from stating one's name to

providing photo identification or an affidavit showed drops of 2.5 percent and 3.3 percent

respectively in the predicted probability of voting. The identification requirements had no effect

on the probability of African-Americans voting, but the minimum identification requirements had

a comparatively sizable effect on voter turnout among Hispanics. The predicted probability of

Hispanics voting ranged from 87 percent if stating one's name would be the required form of

identification to 77.3 percent if a voter would have to provide an affidavit in order to vote, a

difference of 9.7 percent. Variation also emerged along the lines of income, with the effects of

voter identification requirements varying to a greater extent for voters in households below the

poverty line compared to those living above the poverty line.

Registered voters who had less than a high school education had a 77.5 percent probability of

voting if the maximum requirement would be stating one's name, and a 70.8 percent probability

if they would have to provide photo identification under the maximum requirement, a difference

of 6.7 percent. The range of effects of voter identification requirements was smaller among

those with higher levels of education (and non-existent for one category – voters with some

college education).

Discussion and Conclusions of the Analysis

The results presented here give evidence that tougher voter identification requirements are

associated with a decline in voter participation. The overall effect for all registered voters was

fairly small, but even a slight decline in turnout has the potential to alter the outcome of a close

election. The decline is apparent in both the aggregate data and the individual-level data,

although not always for both the maximum and minimum sets of requirements.

UU6386
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• Hispanic voters and the poor appear to be less likely to vote if the level of required

identification becomes more demanding, according to both the aggregate and the

individual-level data. In the individual-level data, for Hispanic voters, the probability of

voting dropped by 9.7 percent across the various levels of minimum identification

requirements. Survey respondents living in poor households would be 5.3 percent less

likely to vote as the requirements vary from stating one's name to attesting to one's

identity in an affidavit.

• Self-reported registered voters who had not graduated from high school would be 6.7

percent less likely to vote if the maximum requirement is photo identification as opposed

to stating one's name. When considering the minimum requirements, those with less

than a high school education would be 7.4 percent less likely to say they voted if the

requirement was an affidavit as opposed to stating one's name.

• Age was also a key factor, with voters ages 18 to 24 being 7.7 percent to 8.9 percent

less likely to vote as the requirements ranged from stating one's name to providing a

photo identification or affidavit.

• Two concerns aired by critics of voter identification requirements were not borne out by

the results. African-American voters did not appear to be affected by voter identification

requirements, according to both the aggregate data and individual-level data analyses.

Also, the elderly, while they would be slightly less likely to vote as requirements range

from least to most demanding, would not necessarily be affected in the dramatic manner

predicted by some opposed to photo identification requirements in particular.

The data examined in this analysis could not capture the dynamics of how identification

requirements might lower turnout. Do these requirements dampen turnout because individuals

are aware of the requirements and stay away from the polls because they cannot or do not want

to meet the requirements? Or, do the requirements result in some voters being turned away

when they cannot meet the requirements on Election Day? The CPS data do not include

measures that can answer these questions, pointing up the need for collection of additional

data. Knowing more about the `on the ground" experiences of voters concerning identification

requirements could guide policy-makers at the state and local level in determining whether and

at what point in the electoral cycle a concerted public information campaign might be most
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effective in helping voters to meet identification requirements. Such knowledge also could help

in designing training for poll workers to handle questions about, and potential disputes over,

voter identification requirements.
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4. Litigation over Voter ID Requirements

There have been a handful of cases challenging identification requirements in court in recent years.

In general, requirements that voters provide some identifying documentation have been upheld,

where photo ID is not the only acceptable form. Whether or not laws requiring photo ID will be

upheld is more doubtful. To date, only one court has considered a law requiring voters to show

photo ID (Common Cause v. Billups), and that court concluded that this requirement is likely

unconstitutional. Cases challenging the mandatory disclosure of voters' Social Security numbers on

privacy grounds have yielded mixed results.

Non photo identification. For the most part, courts have looked;,faxorably on cases

challenging requirements that votem present.someJorm of. identifying,.documents .if the,

photo identification. is,the:onlyform.accepted. In Colorado Common Cause v. Davidson,

No. 04CV7709, 2004 WL 2360485, at *1 (Colo. Dist. Ct. Oct. 18, 2004), plaintiffs

challenged a law requiring all in-person voters to show identification (not just first-time
_	 1

registrants). The court upheld this requirement against a constitutional challenge.

Similarly, in League of Women Voters v. Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio

2004), the court rejected a challenge to an Ohio directive requiring first-time voters who

registered by mail to provide one of the HAVA-permitted forms of identification, in order

to have their provisional ballots counted. Specifically, the directive provided that their

provisional ballots would be counted if the voter (a) orally recited his driver's license

number or the last four digits of his social security number or (b) returned to the polling

place before it closed with some acceptable identification (including reciting those

identification numbers). Id. This was found to be consistent with HAVA.

Photo ID. Since the 2004 election, two states have adopted laws requiring photo

identification in order to have one's vote counted, without an affidavit exception: Georgia

and Indiana. Both these requirements were enacted in 2005 and both have been

challenged in court. The Georgia law required voters attempting to cast a ballot in person

present a valid form of photographic identification. O.C.G.A. § 21-2-417. On October

18, 2005, the District Court granted the Plaintiffs motion for a preliminary injunction,

enjoining the application of the new identification requirements on constitutional grounds.

In granting the injunction, the court held that plaintiffs' claims under both the Fourteenth

Amendment (equal protection) and Twenty-Fourth Amendment (poll tax) had a

substantial likelihood of succeeding on the merits at trial (Common Cause v. Billups,

006389 .	 16



FINAL D R A F T

Prelim. Inj. 96, 104). In January 2006, Georgia enacted a modified version of its photo

ID law, which the court has not yet ruled on. In the other state that has enacted a photo

ID requirement without an affidavit exception (Indiana), legal challenges have also been

filed. (Indiana Democratic Party V. Rokita and Crawford v. Marion County Election

Board). Cross-motions for summary judgment are currently pending. Another case of

significance, for purposes of photo ID requirements, is American Civil Liberties Union of

Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL 2428690, at *1 (D. Minn. Oct. 28,

2004). In that case, the court enjoined a Minnesota law that allowed the use of tribal

photo ID cards, only for an Indian who lived on the reservation. 2004 WL 2428690, at

*1. The Court found no rational basis for distinguishing based on whether or not the

cardholder lives on the reservation. Id. at *1, 3. The court's decision in this case

indicates that courts are likely to look strictly on photo ID requirements.

Privacy. In Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993), the court struck down on

due process grounds a Virginia law requiring disclosure of voters' social security

numbers for voter registration. The social security numbers recorded in voter registration

lists had been disclosed to the public and political parties that had requested the lists.

The court found that the requirement to give the social security number effectively

v
	 conditioned rights on the consent to an invasion of privacy. It concluded that this public

disclosure of the social security numbers was not necessary to achieve the

government's interest in preventing fraud. On the other hand, in McKay v. Thompson,

226 F.3d 752 (6th Cir. 2000), the court rejected privacy challenges based on both the

	

r_^4	

Constitution and federal statutes, to a Tennessee law requiring social security numbers
9	 {'

Social Security numbers for internal purposes only, which was deemed permissible, and

the disclosure of those numbers to the public which was not.
ri

"These decisions suggest that the courts will look strictly at requirements that voters produce a

photo ID in order to cast a regular ballot. The courts have used a balancing test to weigh the

legitimate interest in preventing election fraud against the citizen's right to privacy (protecting

social security numbers from public disclosure, for example) and the reasonableness of

requirements for identity documents. To provide both the clarity and certainty in administration

of elections needed to forestall destabilizing challenges to outcomes, these early decisions

for voter registration since 1972. 226 F.3d at 755. Second, the NVRA only permits

requiring the minimum amount of information necessary to prevent duplicate voter

registration and to determine eligibility. The distinction appears to be between the use of
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suggest that best practice may be to conform to the NVRA's limitation on requirements for voter

identification to the minimum needed to prevent duplicate registration and ensure eligibility.
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5. Developments since 2004

Since the passage of HAVA, with its limited requirements for voter identification, and following

the 2004 election, debate over voter ID has taken place in state legislatures across the country.

That debate has not been characterized by solid: information omthe ,consequences of_tightening-

requirements for voters to identify themselves : efore'being permitted to cast a regular; rather

than a: provisional, ballot.

Better information might improve the quality of the debate. Answers to the following key

questions are not available in a form that might satisfy those on both sides of the argument.

• What is the overall incidence of vote fraud?

• How does fraud take place in the various stage of the process: registration, voting at the

polls, absentee voting, or ballot counting?

• What contribution can tighter requirements for voter ID make to reducing vote fraud?

• What would be the other consequences of increasingly demanding requirements for

voters to identify themselves? This is the question addressed, within the limits of the

available data, in the analysis in this report.

This information would allow a more informed judgment to be brought to bear in the states as

they consider the tradeoffs among the competing goals of ballot integrity, ballot access, and

administrative efficiency. The Carter-Baker Commission recognized the tradeoffs when it tied

recommendation for national ID to an affirmative effort by government to identify unregistered

voters and make it easy for them to register.

State Voter Databases and Voter ID

With the implementation of the HAVA Computerized Statewide Voter Registration List, an

application for voter registration for an election for Federal office may not be accepted or

processed unless the application includes a driver's license number or last four digits of the

Social Security number on the voter registration form. This information can be used to verify the

identity of the registrant through interfacing with lists maintained by the Motor Vehicle office and

Social Security office. If registrants do not have either a driver's license or Social Security

number, the State will assign a unique identifier number to that person.
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HAVA does not require that the states notify registrants to remedy any failure to provide either

of these numbers or to confirm that they have provided a verifiable number. Verification at the

time of registration could forestall difficulties at the polling place. HAVA is silent on how the ID

might be required at the polling place for new voters whose driving license or Social Security

number could not be verified. Errors in recording those numbers are sure to occur.

Some states are wrestling now with these unresolved issues. In New Jersey, for example,

pending legislation require that voters must be able to confirm their registration through a secure

access to the SVRL. It also requires voters to present ID at the polls in order to cast a regular

ballot if the numbers recorded on the registration have not been verified (or if no verifiable

number appears on the registration). It recognizes the HAVA requirement that if the number

provided by the voter has not been verified and if the voter does not present ID at the polls, that

voter may cast a provisional ballot. The bill does not specify they have to provide ID within 48

hours in order for their vote to count, as is the case with first-time mail-in registrants.

As some states gain experience in this area, the EAC would perform a useful service by making

timely recommendations of best practices for all states to consider.

6. Conclusions

The form of Voter ID required of voters affects turnout. Lack of ID can keep voters from the

polls. Or, when they go to the polls, it is reasonable to conclude that stricter Voter ID

requirements will divert more voters into the line for provisional ballots. (This conclusion is a

conjecture because we lack good data on why voters must cast their ballots provisionally.) The

result can be longer lines at the polls and confusion, without a clear demonstration that the

security of the ballot is correspondingly increased. 10 The dynamics of Voter ID requirements -

how the more rigorous Voter ID requirements—affect the decision by potential voters to go or

stay away from the polls are not well understood. This lack of understanding should be

recognized in the policy process. The debate over voter ID in the states would be improved by

additional research sponsored by the EAC. That research might address that, so far as may be

t0 In this connection, the Brennan Center's response to the Carter-Baker Commission report observes
that, "while it might be true that in a close election "a small amount of fraud could make the margin of
difference," it is equally true that the rejection of a much larger number of eligible voters could make a
much bigger difference in the outcome." The exclusion of voters through restrictive ID requirements could
affect election outcomes as much as fraud by voters at the polls. Response to the Report of the 2005
Commission on Federal Election Reform, The Brennan Center for Justice at NYU School of Law and
Spencer Overton, On Behalf Of The National Network on State Election Reform, September 19, 2005
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necessary to reduce vote fraud, could identify methods to eliminate the need for voters to bring

specific identity documents with them to the polls while assuring that each voter who casts a

ballot is eligible and votes only once. One way to break the connection between the benefits of

photo ID and the need for the voter to bring identification to the polling place, as recommended

by our colleague Edward Foley: keep the information to verify a voter's identity in the records at

the polling place. Other approaches could be developed. "

" "A potential solution to this problem is to break the connection with the photo requirement and the
obligation to produce identification at the polls. Eligible citizens could be required to provide a photograph
at the time they register to vote, and poll workers would match this photograph with the image of the
person standing in front of them. Given the availability of digital photography, the photos of registered
voters could be stored in electronic poll books and easily "pulled up" with a click of a computer mouse
when voters sign in to vote. These electronic photos should satisfy the anti-fraud concerns of
conservatives as much as printed photos that citizens would be required to bring to the polls... Of
course, to satisfy the concerns of liberals, a requirement to provide a digital photograph at time of
registration would have to address the cost and accessibility issues identified earlier. "
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Appendices

a. Summary of case law on Voter ID issues (included with this draft)

b. Analysis of Effects of Voter ID Requirements on Turnout (attached as a

separate document)

c. Indexed database of major articles on Voter ID Requirements and related

topics (included with this draft)

d. Compendium of states' legislation, procedures, and litigation
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APPENDIX –Court Decisions and Literature on Voter Identification and Related Issues

Court Decisions

Summary of Relevant Cases:
Challenges Prevailed:
American Civil Liberties Union of Minnesota v. Kiffineyer, 2004

• Action for temporary restraining order – granted
• Statute: allowed use of tribal identification cards w/ name, address & photo as a valid

identification to register to vote only if the voter lives on the reservation to "complete" a mail-
in application (which only affected about 600 voters w/ incomplete applications)

• Claim -14th Amendment EPC: likely to prevail, no rational basis for a distinction between
Indians residing on reservations and those not

• Statute: may use certain forms of photo identification lacking address together with a utility
bill but not tribal identification cards

• Claim -14"' Amendment EPC: likely to prevail

Greidinger v. Davis, 1993
• Statute: mandated disclosure of SS # as a precondition to voter registration (rationale was

voter identification, but the numbers were rarely used to verify identity & were disclosed in
voter lists to both political parties and the public upon request)

• Claims:
o 14th Amendment EPC: no classification (applied strict scrutiny)
o Substantive due process: law invalid; found that the statute conditioned the

fundamental right to vote on the consent to an invasion of privacy; this was found to
be a substantial burden (applied strict scrutiny)

• Compelling interests: preventing voter fraud (deemed compelling)
• Necessary: fails, preventing voter fraud when allowing names for inspection

could be achieved by supplying addresses and DOBs or use of voter
registration numbers

• HOWEVER: Court also made it clear that if the registration scheme kept the
SS# for internal use only – it would be valid

Challenges Rejected:
League of Women Voters v. Blackwell, 2004.

• Sec. of State Directive: provisional ballots issued if first-time voter, who registered by mail
and did not provide ID, cannot produce proper ID at the polls AND that the provisional ballot
will only be counted if the voter returns to the poll before it doses w/ ID or can recite SS# or
DL#

• Claims – Supremacy Clause & HAVA: ruled that HAVA did not specify how the first-time
voters' identifications should be verified and this method was not unreasonable or too
burdensome

Colorado Common Clause v. Davidson, 2004
• Statute: required all voters to show ID (most types permitted) before voting
• Claims:

o HAVA: ruled that HAVA did not preempt more strict state laws & allowed States to
be more strict as long as consistent with the purpose of HAVA (both HAVA & CO
provisions' purposes were to prevent voter fraud)

o Substantive due process and equal protection
• No improper discrimination
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• Preventing voter fraud is a compelling interest since it is irreversible once
vote is cast

• Only marginally more intrusive than HAVA, many types of identification
permitted – thus, valid

McKay v. Thompson, 2000
• Statute: mandated disclosure of SS # as a precondition to voter registration
• Claims:

o Privacy Act, Section 7: ruled that Tennessee voter system exempt from Privacy Act
because it is pre-75

o NVRA, permitting only min. amt. of info, necessary to prevent duplicate registration
and determine eligibility: ruled that NVRA does not specifically forbid the use of SS#s
& the Privacy Act specifically permits them pre-75

o Substantive due process: ruled that internal use of SS# not a burden
o Free Exercise, based on Bible's supposed prohibition on use of universal identifiers:

ruled that law is generally applicable and thus valid
o P&I, Article IV: does not protect in-state citizens
o P&I, 14th Amend.: no protection for privilege where Congress authorized its

infringement

Kemp v. Tucker, 1975
• Statute: required name, occupation, address, sex, race, height, hair color, eye color, and

date of birth be listed on voter registration card for identification purposes
• Claims:

o VRA: ruled that race was not made a "qualification" for voting
o 15th Amendment: ruled that it did not abridge right to vote on account of race

because rejection of application was due to failure to provide information, not race;
race only one factor in identification

o 14th Amendment EPC: ruled there was no distinction among voters

Perez v. Rhiddlehoover, 1966
• Statute: date of birth, place of birth, mother's first or maiden name, color of eyes, sex,

race, occupation, and whether owner, tenant or boarder must appear on the registration
for identification

• Claims:
o VRA: ruled that it was not a "test or device" because it applied equally
o 15th Amendment: same reasons

Cases in Which the Plaintiffs Have Prevailed in Challenging the Statute Requiring Voter
Identification:

American Civil Liberties Union of Minnesota v. Kiffmeyer, No. 04-CV-4653, 2004 WL
2428690, at *1 (D. Minn. Oct. 28, 2004).

This was an action just before the November 2004 election for a temporary restraining
order, which was granted. The ACLU challenged a Minnesota law allowing the use of tribal
identification cards with the name, address, and photograph as a valid identification (equal to a
driver's license) for use in "completing" an incomplete mail-in voter registration only if the Indian
lives on the reservation. 2004 WL 2428690, at *1. The Court ruled that this distinction would
likely violate the Equal Protection Clause because there was no rational basis for differentiating
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between the validity of the identification based on whether or not the cardholder lives on the
reservation. Id. at *1, 3.

Secondly, the ACLU challenged a second statute which allowed the use of certain photo
identification lacking the voter's address to be used together with a utility bill or bank statement
as valid identification for registration. Id. at *3. The statute did not, however, permit using a
tribal identification for this same purpose. Id. The Court ruled that this likely violated the equal
protection clause as well. Id.

Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993).

This case challenged a Virginia law requiring the social security number for voter
registration, which the State subsequently disclosed to the public and political parties upon
request in voter registration lists, which included the social security numbers. Failure to provide
the social security number resulted in the denial of the registration application. The law was
challenged under the Equal Protection Clause and under substantive due process. The Court
quickly rejected the equal protection challenge because the law made no classification. 988
F.2d at 1350.

The law was invalidated under substantive due process. Id. at 1355. The Court found
that the statutory scheme conditioned the fundamental right to vote on the consent to an
invasion of privacy, based on concerns of identity theft. Id. at 1353-54. The Court found this to
be a substantial burden on the right to vote. Id. at 1354. The Court recognized that the
government's interest in preventing voter fraud was compelling. Id. However, the Court found
that disclosure of the information to the public and political parties was not necessary to achieve
that interest. Id. Disclosure of addresses or dates of birth would be sufficient to aid the public in
distinguishing between two voters with the same name. Id. at 1355. The Court did state that
required disclosure of the social security number for internal use only would be valid. Id. at
1354 n.10.

Cases in Which the Statute or Practice of Voter Identification Has Been Upheld:

League of Women Voters v. Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004).

The League of Women Voters challenged the Secretary of State's directive that
provisional ballots should be issued to all first-time voters who registered by mail without
providing identification who cannot show proper identification at the polls. 340 F. Supp. 2d at
828. The Directive also stated that the provisional ballots would only be counted if the voter
orally recited his driver's license number or the last four digits of his social security number or
returned to the polling place before it closed with some acceptable identification, including
reciting those identification numbers. Id. The Court stated that HAVA only requires verification
of eligibility of first time voters registering by mail; it does not say how that should be done. Id. at
831. The Court found the burden on the right to vote to be slight. Id. The Directive was found
valid under HAVA and the Supremacy Clause because the number of uncounted votes would
be small, the requirement was reasonable, and there was adequate notice of the requirement
on the registration forms. Id. at 829-30.

Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL 2360485, at *1 (Colo. Dist.
Ct. Oct. 18, 2004).

In this case, the validity of three Colorado statutory provisions was challenged. The laws
(1) required all in-person voters to show identification (not just first-time registrants); (2)
provided that votes cast in the wrong precinct would not be counted; and (3) provided that

00639'
25



FINAL D R A F T

provisional ballots would not be counted if the voter applied for an absentee ballot. 2004 WL
2360485, at *1. The plaintiffs also challenged the provisions under HAVA. The identification
provision allowed nearly all forms of acceptable identification under HAVA. Id. at *6.

The challenge to the identification requirement failed under both challenges. The Court
interpreted HAVA as not intended to preempt state laws and as permitting states to be more
strict than, but not inconsistent with, HAVA. Id. at *10. The Court felt that the purpose of both
laws was the same, to reduce voter fraud, and thus, both laws could coexist. As to the
Constitutional claim, both equal protection and substantive due process, the Court felt that
preventing voter fraud, which is impossible to remedy once a vote is cast, is a compelling
interest, and the Court also felt that a voter identification requirement for all voters, with many
types of acceptable identification, was only marginally more intrusive than HAVA. Id. at 12. The
Court also found no improper discrimination between voters. Id. Thus, the provision was
upheld.

McKay v. Thompson, 226 F.3d 752 (6th Cir. 2000).

The Sixth Circuit ruled that the Privacy Act, the National Voter Registration Act,
Substantive Due Process, the Privileges and Immunities Clauses (Fourteenth Amendment &
Article IV), and the First Amendment right to free exercise do not prohibit requiring disclosure of
social security numbers as a precondition to voter registration.

The Privacy Act, Section 7, mandates that it is unlawful for a government to deny a right
or privilege because of a citizen's refusal to disclose his social security number, unless the
disclosure was required for a system established prior to 1975. 226 F.3d at 755 (citing Privacy
Act of 1974, Pub. L. No. 93-579 (1974)). Since Tennessee required social security numbers for
voter registration since 1972, his challenge was rejected. 226 F.3d at 755. Second, the NVRA
only permits requiring the minimum amount of information necessary to prevent duplicate voter
registration and to determine eligibility. Id. at 755-56 (citing 42 U.S.C. §1973gg-3(c)(2)(B)). The
Court rejected this challenge because the NVRA does not specifically forbid the use of social
security numbers, and the Privacy Act, a more specific statute, grandfathered their use if prior to
1975. 226 F.3d at 756.

Finally, the plaintiffs constitutional claims were all rejected. His substantive due process
claim was rejected because internal receipt and use of social security numbers does not burden
the fundamental right to vote. Id. The free exercise challenge, based on the Bible's supposed
prohibition of universal identifiers, was rejected because the law was generally applicable and
not directed at particular religious practices. Id. The Privileges and Immunities Clause claim
was rejected because the Clause does not apply to citizens of the state. Id. The Fourteenth
Amendment Privileges and Immunities claim, based on the right to vote as unique to U.S.
citizenship, was rejected because the Clause provides no protection where Congress has
authorized the infringement. Id.

Kemp v. Tucker, 396 F. Supp. 737 (M.D. Pa. 1975), aff'd, 423 U.S. 803.

A statute was upheld, which required name, occupation, address, sex, race, height, hair
color, eye color, and date of birth to be recorded on the voter registration card and allowed
registration officials to reject an incomplete application. 396 F. Supp. at 738. Claims were
alleged under the Fourteenth Amendment's Equal Protection Clause, the Fifteenth Amendment,
and the Voting Rights Act.

As to the Fourteenth and Fifteenth Amendment claims, the Court reasoned that
preventing voter fraud is a compelling goal, and identification provisions are "an essential
means of achieving the goal." Id. at 739. The Court also rejected the equal protection claim
because the statutes did not create a distinction at all. Id. at 740 n.3. Since race is just one of
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several characteristics required, the Court found that it was intended for preventing voter fraud,
not some other motive. Id. at 740. As to the VRA, the Court rejected the claim that it added
race as a qualification for voting as frivolous. Id. As to a Fifteenth Amendment claim that it
abridged the right to vote on account of race, the Court also made a distinction between
rejecting a voter application because of race and rejecting an application because of failure to
answer all relevant questions to assist in preventing voter fraud. Id. The statute was upheld.

Perez v. Rhiddlehoover, 186 So. 2d 686 (La. Ct. App. 1966).

A voter registration requirement was challenged and upheld. The statute stated that
date of birth, place of birth, mother's first or maiden name, color of eyes, sex, race, occupation,
and whether owner, tenant or boarder must appear on the registration. 186 So.2d at 690. This
information was required for identification of voters, especially when voters had the same name,
to prevent duplicate voting. It was challenged under the Voting Rights Act of 1965 Section 4(a)
which prohibits denying the right to vote for failure to comply with a "test or device." The Court
felt that this requirement was not a test or device for discrimination because it applied equally.
Id. at 691. The Court also determined that it was not in conflict with the Fifteenth Amendment
either. Id.

Friendly House, et al. v. Janet Napolitano et al., CV 04-649 TUC DCB

On November 30, 2004, the Mexican American Legal Defense and Educational Fund
(MALDEF) filed suit seeking to halt the implementation of Proposition 200. . Proposition 200
created a number of legal requirements to ensure that public benefits are not available to illegal
immigrants. In particular, Proposition 200 requires that a person attempting to register to vote
provide one of six specific forms of proof of United States citizenship. Compl. 12-13. Also, any
person attempting to vote must present either one form of photo identification or two forms of
non-photo identification. Id. at 13.

The lawsuit alleges two violations that directly relate to the voting identification
restrictions. First, the lawsuit alleges a violation of the Twenty-Fourth and Fourteenth
amendments in that a voter must pay a poll tax by spending money to purchase the required
identification. Id. at 20. Second, the lawsuit alleges violation of the Voting Rights Act. Id. at 21.
The lawsuit was recently dismissed by the 9th Circuit Court of Appeals for a lack of standing.
The Circuit Court found that there was no injury-in-fact, meaning that once an injury occurs the
suit will likely be refiled. Additionally, it should be noted that the voter identification issue is only
a part of the lawsuit, and much of the focus has been on other aspects of Proposition 200.

Current Litigation Concerning Voter ID Issues12

Litigation is filled with uncertainty. Litigation stemming from newly passed voter
identification requirements will continue into the foreseeable future. Lawsuits are currently
pending over voter identification requirements in Georgia and Indiana. Other states, such as
Ohio, are considering new identification requirements that could lead to further litigation. The
Georgia lawsuit has already succeeded in getting a preliminary injunction against the law in
question, which will likely galvanize interested parties in other states to pursue similar litigation.
Of course, if the injunction is eventually overturned at the appellate level it could have a similar
chilling affect on future litigation.

This summary major litigation pending in Georgia and Indiana includes a brief assessment of
the likelihood of success:

'2 As of January 2, 2006
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Georgia (Common Cause/Georgia v. Billups):

On September 19, 2005, Common Cause of Georgia, in conjunction with several other
non-profit organizations, filed suit in Federal District Court against the Georgia Secretary of
State and other election officials, challenging the constitutionality of Georgia's new voter
identification requirements. The new law requires all voters attempting to cast a ballot in person
to present a valid form of photographic identification. O.C.G.A. § 21-2-417. A voter that is
unable to provide proper identification is given a provisional ballot. However, that provisional
ballot will be counted only if the voter is able to subsequently present valid identification within
two days of the election. Id.

The lawsuit alleges five separate violations of state and federal law. First, the complaint
alleges that the identification requirements infringe on the right to vote guaranteed in the
Georgia constitution (Compl. 32) 13 . In addition, the Plaintiffs claim violations of the Federal Civil
Rights Act and Voting Rights Act. (Compl. 36,38). Finally, the lawsuit alleges violations of the
Fourteenth and Twenty-Fourth amendments to the U.S. Constitution. The complaint claims that
the ID requirements constitute an "undue burden" on the right to vote, in violation of the Equal
Protection Clause of the Fourteenth Amendment (Compl. 34). The ID requirement does not
apply to most absentee voters, and thus the requirement is also over-broad and not narrowly
tailored to address the stated purpose of preventing voter fraud (Compl. 34). The complaint
further alleges that the cost of obtaining a photo ID constitutes a poll tax, in violation of the
Twenty-Fourth Amendment, and that the cost is also a violation of the Fourteenth Amendment
because it applies to voters who choose to vote in person, and not to those who vote absentee
(Compl. 34,35).

On October 18, 2005, the District Court granted the Plaintiffs motion for a preliminary
injunction, enjoining the application of the new identification requirements. In granting the
injunction, the court held that both federal constitutional claims had a substantial likelihood of
succeeding on the merits at trial (Prelim. lnj. 96, 104). The court also held that, while the two
federal statutory claims were plausible, they both lacked sufficient evidence at the time to have
a substantial likelihood of success. (Prelim. lnj. 109,111,116). Finally, the court held that the
Georgia constitutional claim would be barred by the Eleventh Amendment to the U.S.
Constitution. (Prelim. lnj. 77).

The Defendants appealed the motion for preliminary injunction to the Eleventh Circuit,
and oral argument is scheduled for March 1, 2006. In addition, some news reports have
claimed that the Georgia legislature is considering re-visiting the ID requirements in light of the
on-going litigation. 14 As for the merits, in granting the preliminary injunction the District Court
has already signaled its belief that the federal constitutional claims are likely meritorious. The
Eleventh Circuit may have a different view, but for now the case looks to have a reasonable
chance of success.

Indiana (Indiana Democratic Party v. Rokita and Crawford v. Marion County Election Board):

The Indiana lawsuit is similar to its Georgia counterpart in content, though not in status.
In Indiana separate lawsuits, now joined, were filed by the state Democratic Party and the

13 Litigation documents are available at the Election Law @ Moritz website.
http://moritzlaw. osu.edu/electionlaw/litigation/index.php
14 GA Legislature May Revisit Voter ID Law, State Net Capitol Journal, Dec. 19; 2005.
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Indiana Civil Liberties Union (ICLU). The Democratic Party's lawsuit is directed against the
Indiana Secretary of State, while the ICLU's lawsuit involves the Marion County Board of
Elections and the State of Indiana. Like Georgia, Indiana law also requires citizens voting in
person to present some form of official photo identification. IC § 3-11-8-25.1. Voters unable to
present identification are given a provisional ballot, which is counted if they are able to provide
the required identification by Noon on the second Monday following the election. IC § 3-11.7-5-
1. Unlike Georgia, Indiana provides state issued identification at no charge. However, there
are costs involved in the process, including transportation to the Bureau of Motor Vehicles, and
payment for documents such as birth certificates, which are needed to obtain the ID. (Second
Am. Compl. 6).

The Democratic Party's complaint raises Fourteenth Amendment claims similar to those
in the Georgia lawsuit, including concerns about substantially burdening the right to vote, the
enactment of a de-facto poll tax from the costs indirectly associated with obtaining ID, and the
lack of applicability to voters who cast an absentee ballot. (Second Am. Compl. 6-9). In
addition, the complaint alleges that the substantial burden placed on the right to vote violates
the First Amendment protection of expressive or symbolic speech, as well as the freedom of
association as applied to Democratic primary elections. (Second Am. Compl. 9-10). Finally, the
complaint alleges violations of the Voting Rights Act, National Voter Registration Act, and the
Help America Vote Act (Second Am. Compl. 10-11). The ICLU's complaint alleges many of the
same violations, but also includes claims of a violation of Indiana's constitutional guarantee of a
free and equal election system. (Compl. 15)

The case is currently in the pre-trial phase, with both sides awaiting decisions on their
respective motions for summary judgment. 15 The likelihood of success is bolstered by the fact
that the Fourteenth amendment constitutional claims have already been found persuasive by at
least one other Federal District Court. However, the Indiana law is notably different than its
Georgia counterpart in that it provides free identification. While the plaintiffs make a solid
argument that related costs still amount to a poll-tax, it is possible that the court could
distinguish on this matter.

Unlike the Georgia case, the Indiana lawsuit also claims a violation of the Help America
Vote Act. Although the claim is not completely clear, it seems as though the Plaintiffs are
arguing that the Indiana statute requires more stringent identification than what is required by
HAVA. 42 U.S.C. § 15483(b)(1)-(2). While this is true, it is unclear how this violates the statute.
HAVA merely states that certain voters unable to produce HAVA required identification be given
a provisional ballot. Id. Indiana law meets this requirement. IC § 3-11-8-25.1. Although
Indiana law requires more stringent identification for counting the provisional ballot, HAVA
leaves theses decisions to state law. 42 U.S.C. § 15482(a).

15 According to an AP article, the Plaintiffs filed some type of brief on December 21—however it is not yet up on
the Moritz website and I am unsure how to access it otherwise.
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APPENDIX

Annotated Bibliography on Voter Identification Issues

Law Journals

• Angelo J. Genova & Rebecca Moll Freed, The Right to Vote and Be Counted: A Liberty
at Risk, 233 N.J. LAw 44, Apr. 2005.

o Discusses HAVA a lot
• George W. Grayson, Registering and Identifying Voters: What the United States Can

Learn From Mexico, 3 ELECTION L.J. 513 (2004).
o Benefits of US adopting Mexican system of identifying voters and voter

registration
• Robe rt A. Pastor, Improving the U.S. Electoral System: Lessons from Canada and

Mexico, 3 ELECTION L.J. 584 (2004).
o Discusses HAVA, problems of 2000 election, discusses registration &

identification
• Brian Kim, Recent Development: Help America Vote Act, 40 HARV. J. ON LEIS. 579

(Summer 2003).
o Discussion of HAVA requirements and voter ID, problems in 2000

• Robert L. McCurley, Legislative Wrap-Up: Election Law Changes, 64 ALA. LAw. 364,
Nov. 2003.

o Discusses changes in AL to their election law in 2003, including adding voter ID
o HAVA discussed

• Clifford B. Levine, Esq. & David J. Montgomery, Esq., Post-Election Litigation in
Pennsylvania, 41 Duq. L. Rev. 153 (Fall, 2002).

o Discusses challenging elections based on voter fraud & illegal votes
• Rebecca Barrett, Election, 18 GA. ST. U. L. REV. 114 (Fall 2001).

o Discusses a GA law in 2001 removing hunting & fishing licenses from list of
acceptable ID and a failed amendment to limit acceptable ID to photo ID only

• Robert A. Junell, Curtis L. Seidlits, Jr. & Glen G. Shuffler, Consideration of Illegal Votes
in Legislative Election Contests, 28 Tex. Tech L. Rev. 1095 (1997).

o General discussion of ways voters are verified, what happens when voters are
challenged as illegal voters

• John Victor Berry, Take the Money and Run: Lame-Ducks "Quack" and Pass Voter
Identification Provisions, 74 U. DET. MERCY L. REV. 291 (Winter 1997).

o discusses a photo ID law passed in Michigan in 1997 (later declared violated
EPC of 14th amendment)

o arguments against photo ID
• Deborah S. James, Note, Voter Registration: A Restriction on the Fundamental Right to

Vote, 96 YALE L.J. 1615 (1987).
o Discusses voter registration as a way to combat fraud & several different ways to

do it

Historical articles:
• Gabrielle B. Ruda, Note, Picture Perfect: A Critical Analysis of the Debate on the 2002

Help America Vote Act, 31 FORDHAM URB. L.J. 235 (November 2003).
o Lot of analysis on HAVA and voter ID
o Little bit of historical
o Arguments for and against certain types of voter ID laws
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• Kimberly C. Delk, What Will it Take to Produce Greater American Voter Participation?
Does Anyone Really Know?, 2 LoY. J. PUB. INT. L. 133 (Spring 2001).

o History of voting & requirements & laws throughout time
o Future: I-voting & e-registration – improvements in voter ID which would result

Marginally relevant/limited discussion of Voter ID issues
• Jeanne S. Zaino & Jeffrey T. Zaino, The Changing Landscape of Election Disputes, 59

Disp. RESOD. J. 11 (Aug. – Oct. 2004).
o Discusses HAVA & implementation

• Symposium, Disability Law, Equality, and Difference: American Disability Law and the
Civil Rights Model, Alabama Section, 55 ALA. L. REV. 1167 (Summer 2004).

o Discusses an AL law expanding exemptions to ID requirement if 2 poll workers
identify them

• Bryan Mercurio, Democracy in Decline: Can Internet Voting Save the Electoral Process,
22 J. MARSHALL J. COMPUTER & INFO. L. 409 (Winter 2004).

o Internet voting
• Kristen E. Larson, Note, Cast Your Ballot.com: Fulfill Your Civic Duty over the Internet,

27 WM. MITCHELL L. REV. 1797 (2001).
o Voter ID and Internet voting
o Costs & Benefits of Internet voting
o States using or examining Internet voting

• Hugh M. Lee, An Analysis of State and Federal Remedies for Election Fraud, Learning
from Florida's Presidential Election Debacle?, 63 U. Pitt. L. Rev. 159 (Fall, 2001).

o Discusses illegal ballots, fraudulent registration
• Katharine Hickel Barondeau & Terry M. Jarrett, The Florida Election Debacle: Can it

Happen in Missouri?, 57 J. Mo. B. 294, Nov./Dec. 2001.
o Anti fraud election reform in Missouri

• Priscilla L. Southwell & Justin Burchett, Vote-by-Mail in the State of Oregon, 34
Willamette L. Rev. 345 (Spring 1998).

o Vote by mail and discusses fraud issues involved
• Jonathan E. Davis, Comment: The National Voter Registration Act of 1993: Debunking

States' Rights Resistance and the Pretense of Voter Fraud, 6 Temp. Pol. & Civ. Rts. L.
Rev. 117 (Fall 1996/Spring 1997).

o Voter fraud arguments against NVRA
• James A. Gardner, Consent, Legitimacy and Elections: Implementing Popular

Sovereignty Under the Lockean Constitution, 52 U. PiTr. L. REV. 189 (Fall 1990).
o History of voting and requirements
o Theory

Political Science Literature

Abramson, Paul R. "Political Participation." In The Encyclopedia of Democracy. Ed. Seymour
Martin Lipset. Washington, DC: Congressional Quarterly, 1995.

Aldrich, John H. "Rational Choice and Turnout." American Journal of Political Science. 37:1
(February 1993).

00640
31



FINAL D R A F T

Arvizu, John R. and F. Chris Garcia. "Latino Voting Participation: Explaining and Differentiating
Latino Voter Turnout." Hispanic Journal of Behavioral Sciences. 18:2 (May 1996).

Barber, Benjamin R. Strong Democracy: Participatory Politics for a New Age. Berkeley, CA:
University of California Press, 1984.

Blais, Andre. To Vote or Not to Vote? The Merits and Limits of Rational Choice Theory.
Pittsburgh, PA: University of Pittsburgh Press, 2000.

Blais, Andre and Robert Young. 'Why Do People Vote? An Experiment in Rationality." Public
Choice. 99:1-2 (April 1999).

Bowler, Shaun. David Brockington and Todd Donovan. "Election Systems and Voter Turnout:
Experiments in the United States". The Journal of Politics, 63:3 (August 2001).

Boyd, Richard W. "The Effects of Primaries and Statewide Races on Voter Turnout." Journal of
Politics. 51:3 (August 1989).

Brady, Henry E., Sidney Verba, and Kay Lehman Schlozman. "Beyond SES: A Resource
Model of Political Participation." American Political Science Review. 89:2 (June 1995).

Brians, Craig Leonard. "Voter Registration's Consequences for the Mobile: A Comparative
Turnout Study." Political Research Quarterly. 50:1 (March 1997).

Brians, Craig Leonard and Bernard Grofman. "Election Day Registration's Effect on U.S. Voter
Turnout." Social Science Quarterly. 82:1 (March 2001).

-------'When Registration Barriers Fall, Who Votes? An Empirical Test of a Rational Choice
Model." Public Choice. 99:1-2 (April 1999).

Burnham, Walter Dean. "The Appearance and Disappearance of the American Voter." In
Electoral Participation: A Comparative Analysis. Ed. Richard Rose. Beverly Hills, CA: Sage,
1980.

Cassel, Carol A. and Robert C. Luskin. "Simple Explanations of Turnout Decline." American
Political Science Review. 82:4 (December 1988).

Castanheira, Micael. "Victory Margins and the Paradox of Voting." European Journal of
Political Economy. 19:4 (November 2003).

Center for the Study of the American Electorate. "2004 Election Report". 4 November 2004.
Avaliable online at ????????.

Cho, Wendy K. Tam. "Naturalization, Socialization, Participation: Immigrants and (Non-)
Voting." Journal of Politics. 61:4 (November 1999).

Crewe, Ivor. "Electoral Participation." In Democracy at the Polls: A Comparative Study of
Competitive National Elections. Eds. David Butler, Howard R. Penniman, and Austin Ranney.
Washington, DC: American Enterprise Institute, 1981.

©	 32



FINAL D R A F T

Franklin, Mark N. "Electoral Participation." In Comparing Democracies: Elections and Voting in
Global Perspective. Eds. Laurence Le Duc, Richard G. Niemi, and Pippa Norris. Thousand
Oaks, CA: Sage Publications, 1996.

Franklin, Mark N., Cees van der Eijk, and Erik Oppenhuis. "The Institutional Context: Turnout."
In Choosing Europe? The European Electorate and National Politics in the Face of Union. Eds.
Cees van der Eijk and Mark N. Franklin. Ann Arbor, MI: University of Michigan Press, 1996.

Gerber, Alan S., Donald P. Green, and Matthew Green. "Partisan Mail and Voter Turnout:
Results from Randomized Field Experiments." Electoral Studies. 22:4 (December 2003).

Gerber, Alan S., Donald P. Green, and Ron Shachar. "Voting May Be Habit-Forming: Evidence
from a Randomized Field Experiment." American Journal of Political Science. 47:3 (July 2003).

Gimpel, James G., Joshua Dyck, and Daron Shaw. "Registrants, Voters, and Turnout Variability
across Neighborhoods." Political Behavior. 26:4 (December 2004).

Gimpel, James G. and Jason E. Schuknecht. "Political Participation and the Accessibility of the
Ballot Box." Political Geography. 22:5 (June 2003).

Gray, Mark and Miki Caul. "Declining Voter Turnout in Advanced Industrial Democracies, 1950
to 1997: The Effects of Declining Group Mobilization." Comparative Political Studies. 33:9
(November 2000).

Green, Donald P. and Alan S. Gerber. Get Out the Vote!: How to Increase Voter Turnout.
Washington, DC: Brookings Institution Press, 2004.

Hanmer, M.J. and Michael W. Traugott. "The Impact of Voting by Mail on Voter Behavior."
American Politics Research. 32:4 (July 2004).

Highton, Benjamin. "Alternative Tests for the Effects of Campaigns and Candidates on Voting
Behavior." In Capturing Campaign Effects. Eds. Henry Brady and Richard Johnston. Ann
Arbor, MI: University of Michigan Press, forthcoming.

"Easy Registration and Voter Turnout." Journal of Politics. 59:2 (May 1997).

------- "Residential Mobility, Community Mobility, and Voter Turnout." Political Behavior. 22:2
(June 2000).

------- "Voter Registration and Turnout in the United States." Perspectives on Politics. 2:3
(September 2004).

-------'Who Reports? Self-Reported Versus Proxy-Reported Voter Turnout." Public Opinion
Quarterly. Forthcoming.

Highton, Benjamin and Arthur Burris. "New Perspectives on Latino Voter Turnout in the United
States." American Politics Research. 30:3 (May 2002).

Highton, Benjamin and Raymond E. Wolfinger. "Estimating the Effects of the National Voter
Registration Act of 1993." Political Behavior. 20:2 (June 1998).

?,1 10 G t a 6	 33



FINAL D R A F T

------ "The Political Implications of Higher Turnout." British Journal of Political Science. 31:1
(January 2001).

Highton, Benjamin, Raymond E. Wolfinger, and Megan Mullin. "How Postregistration Laws
Affect the Turnout of Citizens Registered to Vote." State Politics and Policy Quarterly. 5:1
(Spring 2005).

Hirczy, Wolfgang. "The Impact of Mandatory Voting Laws on Turnout: A Quasi-Experimental
Approach." Electoral Studies. 13:1 (March 1994).

Jacobs, Lawrence et al. American Democracy in an Age of Rising . Inequality. Report of the
American Political Science Association's Task Force on Inequality and American Democracy.
Available online at h ttp://209.235.207.197/imgtest/taskforcereport.pdf

Jones, Bill. "California's Long Road to Election Reform." Election Law Journal. 1:4 (December
2002).

Karp, Jeffrey A. and Susan A. Banducci. "Absentee Voting, Mobilization, and Participation."
American Politics Research. 29:2 (March 2001).

------- "Going Postal: How All-Mail Elections Influence Turnout." Political Behavior. 22:3
(September 2000).

Kelley, Stanley, Richard E. Ayres, and William G. Bowen. "Registration and Voting: Putting First
Things First." American Political Science Review. 61:2 (June 1967).

Kimberling, William C. and Peggy Sims. Federal Election Law 91: A Summary of Federal
Election Laws Pertaining to Registration and Voting. Washington, DC: National Clearinghouse
on Election Administration, Federal Election Commission, 1991.

------- Federal Election Law 96: A Summary of Federal Election Laws Pertaining to Registration,
Voting, and Public Employee Participation. Washington, DC: National Clearinghouse on
Election Administration, Federal Election Commission, 1996.

Kleppner, Paul. Who Voted?: The Dynamics of Electoral Turnout, 1870- 1980. New York, NY:
Praeger Publishers, 1982.

Knack, Stephen. "Does 'Motor Voter Work? Evidence from State-Level Data." Journal of
Politics. 57:3 (August 1995).

------- "Does Rain Help the Republicans? Theory and Evidence on Turnout and the Vote."
Public Choice. 79:1-2 (April 1994).

Lapp, John A. "Elections—Identification of Voters." American Political Science Review, 3:1
(February 1909).

Leighley, Jan E. and Arnold Vedlitz. "Race, Ethnicity, and Political Participation: Competing
Models and Contrasting Explanations." Journal of Politics. 61:4 (November 1999).

Lijphart, Arend. "The Political Consequences of Electoral Laws, 1945-85." American Political
Science Review. 84:2 (June 1990).

0064O?	 34



FINAL D R A F T

------ "Unequal Participation: Democracy's Unresolved Dilemma." American Political Science
Review. 91:1 (March 1997).

Magleby, David B. "Participation in Mail Ballot Elections." Western Political Quarterly. 40:1
(March 1987).

Manza, Jeff and Clem Brooks. "The Gender Gap in U.S. Presidential Elections: When? Why?
Implications?" American Journal of Sociology. 103:5 (March 1998).

------ "The Religious Factor in U.S. Presidential Elections, 1960-1992." American Journal of
Sociology. 103:1 (July 1997).

------- "Social Cleavages and Political Alignments: U.S. Presidential Elections, 1960-1992."
American Sociological Review. 62:6 (December 1997).

------- Social Cleavages and Political Change: Voter Alignments and U. S. Party Coalitions. New
York, NY: Oxford University Press, 1999.

Martin, Paul. "Voting's Rewards: Voter Turnout, Attentive Publics, and Congressional
Allocation of Federal Money." American Journal of Political Science. 47:1 (January 2003).

Mattila, Mikko. 'Why Bother? Determinants of Turnout in the European Elections." Electoral
Studies. 22:3 (September 2003).

McDonald, Michael P. "Every Eligible Voter Counts: Correctly Measuring American Turnout
Rates." Brookings Institution Report. 2004. Available online at
http://www.brookings.edu/views/papers/20040909mcdonald.pdf

McDonald, Michael P. and Samuel Popkin. "The Myth of the Vanishing Voter."
American Political Science Review. 95:4 (December 2001).

Merrifield, John. "The Institutional and Political Factors that Influence Voter Turnout." Public
Choice. 77:3 (November 1993).

Mitchell, Glenn E. and Christopher Wlezien. "The Impact of Legal Constraints on Voter
Registration, Turnout, and the Composition of the American Electorate." Political Behavior.
17:2 (June 1995).

Morone, James A. The Democratic Wish: Popular Participation and the Limits of American
Government. New Haven, CT: Yale University Press, 1998.

Nagler, Jonathan. "The Effect of Registration Laws and Education on U.S. Voter Turnout."
American Political Science Review. 85:4 (December 1991).

Nardulli, Peter F., Dalager, Jon K., and Donald E. Greco. "Voter Turnout in U.S. Presidential
Elections: An Historical View and Some Speculation." PS: Political Science and Politics. 29:3
(September 1996).

35



FINAL D R A F T

National Research Commission on Election and Voting. "Interim Report on Alleged
Irregularities in the United States Presidential Election 2 November 2004." 23 December 2004.
Available online at http://elections.ssrc.org/research/InterimReport122204.pdf

Neeley, G.W. and L.E. Richardson. 'Who Is Early Voting? An Individual Level Examination."
Social Science Journals. 38:3 (Autumn 2001).

Oliver, J. Eric. "The Effects of Eligibility Restrictions and Party Activity on Absentee Voting and
Overall Turnout." American Journal of Political Science. 40:2 (May 1996).

Pacek, Alexander and Benjamin Radcliff. "Turnout and the Vote for Left-of Centre Parties: A
Cross-National Analysis." British Journal of Political Science. 25:1 (January 1995).

Palfrey, Thomas R. and Howard Rosenthal. "Voter Participation and Strategic Uncertainty."
American Political Science Review. 79:1 (March 1985).

Pantoja, Adrian D., Ricardo Ramirez, and Gary M. Segura. "Citizens by Choice, Voters by
Necessity: Patterns in Political Mobilization by Naturalized Latinos." Political Research
Quarterly. 54:4 (December 2001).

Patterson, Thomas E. The Vanishing Voter. New York, NY: Alfred A. Knopf, 2002.

Piven, Frances Fox and Richard A. Cloward. Why Americans Don't Vote. New York, NY:
Pantheon Books, 1988.

Phillips, Kevin P. and Paul H. Blackman. Electoral Reform and Voter Participation: Federal
Registration, a False Remedy for Voter Apathy. Washington, DC: American Enterprise Institute
for Public Policy Research, 1975.

Plutzer, Eric. "Becoming a Habitual Voter: Inertia, Resources and Growth in Young Adulthood."
American Political Science Review. 96:1 (March 2002).

Powell, G. Bingham, Jr. "American Voter Turnout in Comparative Perspective." American
Political Science Review. 80:1 (March 1986).

------- Contemporary Democracies: Participation, Stability, and Violence. Cambridge, MA:
Harvard University Press, 1982.

------- "Constitutional Design and Citizen Electoral Control." Journal of Theoretical Politics. 1:2
(April 1989).

------ "Voting Turnout in Thirty Democracies: Partisan, Legal, and Socio-Economic Influences."
In Electoral Participation: A Comparative Analysis. Ed. Richard Rose. Beverly Hills, CA: Sage,
1980.

Railings, C., M. Thrasher and G. Borisyuk. "Seasonal Factors, Voter Fatigue and the Costs of
Voting." Electoral Studies. 22:1 (March 2003).

Rosenstone, Steven J. and John Mark Hansen. Mobilization, Participation, and Democracy in
America. New York, NY: Macmillan, 1993.

36



FINAL D R A F T

Rosenstone, Steven J. and Raymond E. Wolfinger. "The Effect of Registration Laws on Voter
Turnout." American Political Science Review. 72:1 (March 1978).

Rusk, Jerrold G. "The Effect of the Australian Ballot Reform on Split Ticket Voting: 1876 -
1908." American Political Science Review. 64:4 (December 1970).

Shaw, Daron, Rodolfo O. de Ia Garza, and Jongho Lee. "Examining Latino Turnout in 1996: A
Three-State, Validated Survey Approach." American Journal of Political Science. 44:2 (April
2000).

Southwell, Priscilla L. and Burchett, Justin I. "The Effect of All-Mail Elections on Voter Turnout."
American Politics Quarterly. 28:1 (January 2000).

Squire, Peverill, Raymond E. Wolfinger, and David P. Glass. "Presidential Mobility and Voter
Turnout." American Political Science Review. 81:1 (March 1987).

Stein, Robert M. "Introduction: Early Voting (in Research Notes)." Public Opinion Quarterly.
62:1 (Spring 1998).

Stein, Robert M. and Patricia A. Garcia-Monet. "Voting Early but Not Often." Social Science
Quarterly. 78:3 (September 1997).

Timpone, Richard J. "Structure, Behavior, and Voter Turnout in the United States." American
Political Science Review. 92:1 (March 1998).

Tollison, Robert D. and Thomas D. Willett. "Some Simple Economics of Voting and Not Voting."
Public Choice. 14:1 (April 1973).

Traugott, Michael W., Adam Berinsky, and Nancy Burns. "Who Votes by Mail?" Public Opinion
Quarterly. 65:2 (Summer 2001).

Verba, Sidney, Norman H. Nie, and Jae-On Kim. Participation and Political Equality: A Seven-
Nation Comparison. Cambridge, UK: Cambridge University Press, 1978.

Verba, Sidney, Kay Lehman Schlozman, and Henry E. Brady. Voice and Equality: Civic
Volunteerism in American Politics. Cambridge, MA: Harvard University Press, 1995.

Wattenberg, Martin P. "Turnout Decline in the U.S. and Other Advanced Industrial
Democracies." Research Monograph: Center for the Study of Democracy, University of
California, Irvine. September 1998. Available online at
http://www.democ.uci.edu/papers/ma rty.html

Winders, Bill. "The Roller Coaster of Class Conflict: Class Segments, Mass Mobilization, and
Voter Turnout in the US., 1840-1996." Social Forces, 77:3 (March 1999).

Wolfinger, Raymond E. "The Rational Citizen Faces Election Day or What Rational Choice
Theorists Don't Tell You about American Elections." In Elections at Home and Abroad: Essays
in Honor of Warren E. Miller. Eds. M. Kent Jennings and Thomas E. Mann. Ann Arbor, MI:
University of Michigan Press, 1994.

UUS41u
37



FINAL D R A F T

Wolfinger, Raymond E., David P. Glass, and Peverill Squire. "Predictors of Electoral Turnout:
An International Comparison." Policy Studies Review. 9:3 (Spring 1990).

Wolfinger, Raymond E. and Steven J. Rosenstone. Who Votes? New Haven, CT: Yale
University Press, 1980.

4:• t 1

38



FINAL D R A F T

Appendix

;J^Tt1^

39



Deliberative Process
Privilege

Paul DeGregorio /EAC/GOV	 To Juliet E. Thompson/EAC/GOV
03/27/2006 01:02 PM	 cc

bcc

Subject Fw: Comments regarding the Eagleton Report on Voter ID

fyi

Forwarded by Paul DeGregorio/EAC/GOV on 03/27/2006 01:01 PM ----

Paul DeGregorio /EAC/GOV

03/26/2006 08:34 PM	 To Karen Lynn-Dyson

cc Thomas R. Wilkey/EAC/GOV, Arnie J. Sherrill/EAC/GOV

Subject Comments regarding the Eagleton Report on Voter ID

Karen,

As you requested, here are my comments regarding the final draft Eagleton report on Voter ID.

While the report is generally acceptable, I don't believe the current draft is ready to be released.

I found some parts of the report to be misleading and, at times, appearing biased to support a view that
imposing ID requirements at the polls should be discouraged. As an example, on the first page they write
about poll workers facing "long lines and limited time," suggesting that may be a problem for the workers
to check ID. I am not sure what their point may be, as poll workers in states that require ID checking will
still have to do so, no matter how long the voter lines they have. Many states and their polling places may
not have long lines at the polls, and thus voters may not have the "limited time" suggested in the report.
They don't support their suggestion with hard data on long voter lines and time limits on poll workers.

They selectively quote the Carter-Baker Commission study to suggest that "photographic ID requirements
for in-person voting do little to address the problem of registration by mail" even though the Carter-Baker
study actually promotes the idea of a photographic ID requirement at the polls. To be fair, they need to
state that fact and the reasons why the Carter-Baker Commission comes to that conclusion.

Their table on page 7 indicates that Missouri's current ID requirement for first-time voters relies on HAVA
requirements. It is my understanding that Missouri law requires that all voters must show some type of ID
at the polls (therefore it should state "Provide ID" as they did in listing CO, CN and LA requirements).

On page 9 and on subsequent pages they make reference to "voting age population" (VAP) data issued
by the Census Bureau. Is all the data they represent in their analysis based on the VAP or do they take
into consideration the Citizen Voting Age Population (CVAP), which takes into account the number of
non-citizens who may be included in the VAP? It is not clear from the report. You may remember that Kim
Brace discussed the VAP vs. CVAP issue with us extensively, and he indicated that the CVAP figure is
always the better one to use when analyzing Census Bureau data against voting data. He also said that
many of the non-citizens included in the VAP figures tend to be Hispanic. And since the Eagleton study is
making conclusions that indicate that more stringent ID requirements may tend to reduce Hispanic voter
turnout, it becomes important to understand which figures Eagleton uses, as Kim told us that VAP figures
do not compensate for the non-citizen Hispanic voters that are included at a higher rate in the VAP
(because as Kim stated most of the non-citizen population in the USA tends to be Hispanic).

I would like to know if the new Census report data on the 2004 election released on March 15, 2006
changes any of their perspectives. httr)://www.census.gov/prod/2006pubs/p20-556.pdf
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On page 12 they make reference to the CPS data and indicate that it reported a voter turnout rate of 89%,
which is much higher than other data reported (which is also explained in their narrative). However, while
the report indicates that the CPS data is "widely-accepted," it does make clear by whom. I think for
credibility reasons they need more supporting language since there is a significant difference between a
self-reported turnout of 89% and the reality of 63%.

Considering that the beginning of the document reveals a bias towards lesser ID requirements, I believe
that it is important to highlight earlier in the report the conclusion found on page 14 that concerns by critics
of voter identification requirements for African-American and elderly voters "are not borne out by the
results." This will provide at least some balance to the reader.

On page 20 they indicate they lack good data on why voters must cast their ballots provisionally. I thought
that our Election Day Survey captured some of that data.

It appears that a preponderance of their citations are from organizations or groups that support liberal
positions on election issues, or take selective information from reports to support a more liberal
interpretation of views on voter ID issues. Examples would include: Carter-Baker on page 1; Tova Wang
on page 4; Carter-Baker on page 4; Brennan Center page 20. While many of published articles cited on
pages 30 and 31 provide relatively neutral information, those that appear to take positions (read from the
description of the articles) appear to favor a liberal position on most ID issues. I would have hoped they
would have provided a more balanced approach. I don't see conservative writers, such as Thor Hearne, of
the American Center for Voting Rights, quoted or cited once in the report. Mr. Hearne has testified before
Congress and has had several articles that address voter identification issues.

I was pleased that they cited (on page 5) a recent March 15, 2006 article from the Arizona Republic that
indicated that their stricter voter ID law went smoothly in its first use.

They might want to be aware (and perhaps mention) that the recommendation from Edward Foley cited on
the bottom of page 21 was actually used in Haiti's recent February 7, 2006 presidential election. In
addition to each voter being provided a picture ID by the election commission, that same picture was
found next to the voters' name on the voter rolls that were used at the polling places. Perhaps they want to
contact Scott Lansell of IFES for confirmation. The picture ID project for Haiti's election was financed and
implemented by the Organization for American States (OAS). I believe turnout for that election was over
60% of those eligible.

Please let me know if you or anyone from Eagleton has questions regarding these comments. Thanks.

Paul DeGregorio
Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov
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Minutes of the Standards Board Meeting
United States Election Assistance Commission

May 23-24, 2006

The following are the Minutes of the Standards Board Meeting of the United
States Election Assistance Commission ("EAC") held on May 24, 2006, at the
Hamilton Crowne Plaza Hotel, Hamilton Ballroom, 1001 14th Street, Washington,
D.C. 20005. The meeting on May 23`d convened at 12:00 noon and ended at
5:30 p.m. The,May 24th meeting convened at 10:00a.m. and convened at 3:40
p.m.

Call to order:

Chair called the meeting t order at 12:00 	 $

STANDARDS BOARD MEETING

Staff
Brian Hancock, Director of Voti
Peggy Simms, Election Resear
Laiza Otero, EAC Research As

System Testing & Certification
Specialist^I'^
;iate : {

Manager>
al Counsel/

Presenters 

search Specialist

idt,	 rit Williams, EAC consultant; Dr. Thad
in, electionline.org

P

Brief openin4g¢remarks from Vice Chairman Ray . Martinez
• Goal of th)emmeetings is to give a full briefing of all the research projects

that the EAC^sworking on.

EAC
	 nts Presentations:

Legal On-Line Information Clearinghouse

Presenter: Julie Thompson-Hodgkins, EAC General Counsel

Ms. Hodgkins discussed the need for a website to provide public access to
centralized legal materials related to elections. It will give information on current
statutes and cases in a user friendly format. The focus will be anything in the



reviewed 425 jurisdictions and started
provided on their websites.' They have
and administrators that run those sites. F
popular function was people wanting to c
polling place; site The draft should be re

state or federal legislative arena that would impact the legislations process. The
cases will be briefed by the contractors so the person doing the search does not
have to read the whole case. It will be a link to the EAC home page.

Design for Democracy

Presenter: Rick Korfe, American Institute of Graphic Art

The project is about effective design in election administratiOn with a focus on
clear communication and increasing citizen participation. "The project aims at
building expertise and using new research to create rnodelsfor optical scan
ballots and polling place signagem The group set upa room 	 that they may
gain input from the attendees of the standards board

blic

Presenter: Edgardo Cortes, EAC
	

ist

Publius.org:

EAC awarded a contract to Publius.org
and create a best practices document`,

to conduct a study which will examine
ttPubiic Access Portals. They
ng at what kind of information they
i conducted interviews with personnel
^m.1the research they found the most
ck their registration status and their
y by mid to late summer.

Spanish and Asian Languages

There have been many demographic changes throughout the country and
pursuant to thb Voting Rights Act, under Section 203, many jurisdictions who
didn't before, now must r̂yprovide information in alternate languages. The
Commission decided, to bring together working groups consisting of election
administrators, advocacy groups and other individuals who deal with these
issues first hand.

• First project was the Hispanic working group, as Spanish is the largest
alternative language with which jurisdictions are dealing

• The second project was the Asian and Pacific Islander working group
including: Japanese, Chinese, Korean, Vietnamese and Tagalog.

• Hopefully next year we will begin working on Native American languages
• Working on translation dictionaries
• Dialects have been a challenge, with regional translations for the same

term.
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Roll Call and welcoming of members and staff at 1:35 p.m.

Standards Board Plenary Session (Hamilton Ballroom), Chaired by Peggy
Nighswonger, Chair, Executive Board

• Appointment of Parliamentarian
o Secretary Kiffmeyer (MN) appointed

• Adoption of the agenda
• Review of Meeting Book Materials	 ,l \

• Briefing on re-adoption of Standards Board Charter='
o Motion for adoption by Rebecca Vigil Gorom
o Kevin Kennedy seconds, motion is carried

•  Election of Executive Boatel Vacancy

Afternoon Presentations

Draft Report on Provisional Voting (Hamilton kBallroom)

Presenters: Thomas O'Neill„Provisional VotiVoter Identification Study;
Tim Vercollotti, Eagleton Institute, Edward Foley,Election Law at Moritz
(Ohio State University)	 \^`^'-^

• Hack of adeq
41 

,ower income
• Difference be

enfo
E^rNrced in pi

• Most re`oeivec
and procedu r
voter registry

• About 1.2 mil'

e

cials and reviewed the EAC. Election Day Survey. With
iswas done to findthe issues that the states had with
the litigation that ensued. HAVA allows considerable
ment; provisional voting and the variation among the

lie time taken to evaluate the ballots increased the
the ,percentage of ballots actually counted.

e staffing was found to be a problem with the smaller,
isdictions and they reported more provisional ballots cast
en the rules on the books and the rules as they were

proi'sional voting instructions from the states, but training

)
s,was found to be lacking, ie: not going back to the original
n cards

Ml (1% of the turnout) voted by provisional vote

Surveyed 400 local offs
that information analys
Provisional Voting rand
latitude on how to irnpI
states is enormous. T
accuracy and^Ltti'erefore

Interim announcement after the afternoon break:

With 66 votes, Tonni Bartholomew, City Clerk of Troy, MI, was voted in as the
newest member of the Executive Board to fill the vacancy.
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Research on Poll Worker recruitment, training and retention (including
college poll workers (Hamilton Ballroom)

Presenters: Jennifer Collins-Foley, IFES; Abby Horn, Cleveland State
University

IFES is an International program offering technical systems to jurisdictions in the
US, and vice versa. Foley has been working as the President of the Poll Worker
Institute. They have been working with Cleveland State University over the past
13 months to compile 50 state laws as they apply to poll workers to compile field-
tested practices in poll worker requiting, training and retention..

• Conducted focus groups with the League 5of'Women Voters and are
developing a how-to practical guide book.

• Two major hindering factors to bringing . in new.poll workers are he age
requirement and the residency requirement.q	 y	 q 	 ^ta^^ ^'^• '"do-	 ^"

• League of Women Voters in a 3 month period did did 19 focus groups in 17
jurisdictions. Their analysis scame back with results stating that election
officials often work on shoestring budgets, have limited staff and work in
an environment which historically, ..-before HAVA, didn't  require much
change.

• Found it was difficult to recruit poll workers-in both low and very high
	income areas r "	 \ C	 '''

• It was also especially difficult to find tech savvy poll workers in
economically disadvantaged areas.

• They will be testing ,this guidebook in 3 jurisdictions this summer:
Hamilton County, OH; Santa Fe, NM; and Milwaukee, WI

Abiaaif Horn from
	 Integrity, Cleveland State University:

There are`'seueral reasons) why getting college students involved is an ideal3'	 u	 1ii^l

situation. Besides that fact that they are tech savvy, with flexible schedules,
there is also the idea that if you get them involved at an early age, there is a

j f ea' 
hn	 I 

^ i nUw

good chance that the'y ,"will remain-in a real way-in the democratic process. It
may not be as a po'Il"worker, but perhaps in other ways. There are some serious
hurdles to overcome in implementing these programs, however.

• Students not registered in the same state or in the county (or precinct in
some places) where they are living and where their college is.

o In 2004 the EAC provided grants to 15 different colleges and non
profits to run college poll worker programs.

o They looked at statutory law in all 50 states and territories with all
case law pertaining to college poll workers

o Also looked at the administrative code and state constitutions

.'`JG41c'
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o An idea was building a course around citizenship or giving extra
credit for the project.

• Another problem is retention and sustainability in college poll worker
programs.

o It's difficult to plan on having students having excused absences for
working on election day. That can be a major administrative
problem that would need to be planned 9-10 months ahead of time

• Training on campus should be very hands-on with an emphasis on
intergenerational communication.

• Getting commitments from college students is somewhat challenging as
sometimes last minute projects come up and they^are unable to work.f c

Comments from the Board members--and shortly, after he meeting was
adjourned by Chair Nighswon er at 5:35 p m  ^,

DAY 2 OF THE STANDARDS BOARD

Meeting convened at 8:30 a.m. by Chair Nighswonger in the Hamilton
Ballroom at the Crowne Plaza Hotel in Washington, DC

E

Presenters Connie Schmidt, Johnson County, KS election commissioner;
Brit Williams.`.NASED 'Board	 T `n

B. Ha

Up to' this ^point there have been three editions of standards or guidelines for
voting systems or voting equipment. NASED has been calling for the
development of Election Management Guidelines to compliment the voting
systems standards. The EAC agrees that this effort is overdue and we have
entered into a contract with several groups that will spearhead a three year
project.	 y».'

C. Schmidt:

Need to define exactly what Election Management Guidelines are. We don't
want to invent something, but rather collect information that's already in place out
there and create a resource book for all of you and every local election and state
administrator in the country. It should be a rather generic guidebook with which
you can voluntarily implement pieces and parts.

00641
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A project that will be distributed is the Quick Start Guide for Voting Systems
Management which highlights some priority items.

Research on vote count/recount (Hamilton Ballroom)

Presenters: Dr. Thad Hall, University of Utah; Doug Chapin,
Electionline.org

Vote counting systems should incorporate eight fundamental principles of vote
counting: transparency, securi 	 ' g: security, professionalism, accuracy, 	 timeliness,
accountability and equality.

Recounts, should perceive final c tification of the result. They determine
whether or not the numbers at the bottom of the 'page'are the correct numbers for
one of more given races. Procedures vary across the country and can be
triggered either automatically, by request, by a candidate's parry, or advocatesor
the others. And there is also variation on who pays for the recounts

Using "benchmarking", they are looking for the most efficient practices to create
baseline.	 °u{

One major problem is that there are so many fudges and clerks who have never
read the election law which they have on the , books, ;and when a highly
contentious dispute comes, along, it could be a difficult resolution.

Draft EAC Election Day Surve

Presenter: Laiza Otero. EAC Research Associate

In 2004,,, hie EAC conducted the)Election Day Survey (EDS) and also
administeie^d^ a survey oei, the impact of the National Voter Registration Act
(NVRA) and do the Unifo tined and Overseas Citizens Absentee Voters Act
(UOCAVA). Each of the fthree surveys was administered to all 50 states, the

Columbof "` and the four U.S. Territories. The NVRA study wasDistrict 
inherited from the Federal Election Commission when the EAC was created, but
this was the first time the Election Day Survey was administered. The UOCAVA
survey was only 10 questions and was required by the Help America Vote Act
(HAVA).

Some challenges for the UOCAVA study included states not responding to
some question, creating some issues with data quality and the inability to
have good analysis.
The next version of the EDS will be available online so that states may
respond in that way.

u6b^i^l	 6



• Question 4 of the UOCAVA survey will be omitted this time, and will
probably be back on in 2008.

(Break in the program, time before the next presenter)
Bill Campbell offers an amendment to the minutes"

"I want to add that we affixed to that the resolutions that were adopted by the
Standards Board in the meeting in August either as an appendix or just an
extension of minutes"

;4.

Chair Nighswonger: No objections. Amendment was added.

Research on Voting FraudNote Intimidation

Presenter: Margaret Peggy Simms, EAC Research Specialist•

This research is being done under HAVA's mandate rt and among the tasks listed
in this statute is the development of nationwide statistics and methods of
identifying, deterring, and investigating voter fraud) in elections for federal office
and investigating methods of voter : intimidation.^^

EAC put together a bipartisan team of Joe Serebrov from" Little Rock, AK and
Tova Wang from the Century Foundation to: conduct the background research.

• Research found that the literature on voter fraud is not truly systematic or
scientific and the books and documents , have little follow-up and many
have political biases

• Literature suggests that much`=ofIthe intimidation is focused on minority
communities.

• Upon interviewing members of the private and public sector involved in
these issues agreed that absentee ballot fraud is the biggest problem.

• According to federal statutes, in order to prosecute intimidation, there has
to be 'an"; economic ,ror physical threat attached, where the consultants
wanted to look at situations in which voters are being made to feel
uncomronaare„^:;

• Also mentioned were cases of voting by the deceased; vote buying
(investigations concentrated in KY, IL, and WV), and misinformation
campaigns

• The working group which gathered at the EAC suggested conducting risk
analysis for voting fraud and voter intimidation.

Afternoon session: Resolutions

EN
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HAVA specifies that the Executive Board make recommendations to the full
board on resolutions regarding standard support business. Adam Ambrogi read
the resolution aloud to the Board.

Draft Resolution 2006-01: Resolved that the Standards Board recommends the
EAC carefully review each study and recommendation of researchers to ensure
that findings are based on facts that are clearly defended by quantitative data
rather than suspicions or assumptions. Also, the EAC requires researchers to
study and report on the practicality and expense of implementing such changes.

Draft Resolution 2006-02: The EAC Standards Board charter states that the
annual cost for operating the Standards Board includes one quarter year staff for
support and it has been determined that a need for such` staffing is present.
It is resolved that the EAC adherejo the provision of the charter and dedicate
staff support. The EAC staff person shall provide early and timely notice to the
Board relative to proposed meetings to allow active participation of such
meetings.	 .^

Draft Resolution 2006-03: HAVA requires the tiEAC`to report on finite and
specific topics that are clearly listed in the law; whereas taxpayer dollars are
being used to prepare these reports "at-a .great deal of expense in terms of
funding and time. These reports are funded to contractors vResolved that the
Standards Board recommends that the EAC adhere strictly to the plain language
meaning of HAVA where it clearly lists specific topic that are to be reported on
and the parameters thereof without assuming tangential issues or taking action
that would lead to,an increased project scope.

• Draft Resolution ;2006-01 adopted
• Drafti;Resolution 2006-02 adopted

2006=03 adopted with a quorum of 59

Draft Resolution 2006:,04 Whereas the internet can be used to train poll
workers, resolved that theEAC develop an internet training template that state
and local jurisdictions cah{use to create and manage internet based poll worker
training programs

• Amendment'khange "resolved" to say "resolved that the Standards Board
recommends the US Election Assistance Commission development"

• Amendment adopted to the resolution
The motion fails 30 to 25.

Meeting adjourned at 3:40 p.m.
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Deliberative Process
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U.S. ELECTION ASSISTANCE COMMISSION STANDARDS BOARD

Proposed Bylaws Change Instructions

The attached form is to be used for proposing changes to the U.S. Election Assistance
Commission (EAC) Standards Board Bylaws. All proposed changes must be received by
midnight, (specific date will be inserted) in order to be considered at the February 20 – 23, 2007
Standards Board meeting. Changes received after the cutoff date will be considered in the
following meeting.

1. All proposed changes are to be made to the redraft Bylaws document; dated 	 , as
recommended by the Bylaws Committee and submitted with^th' se instructions.

2. Complete tl proposed bylaws change form. If necessary; use addina18.1/2" x 11" sheets.

3. All submissions must be typed. The Standards Board Bylaws Committee assumes no
responsibility for unclear or illegible submissions ` .	 sY	 a^ .

4. Submissions may be sent by email, postal mail or fax: . 1 "

5. Proof read your submission carefully. Your change may be ruled improperly submitted if you
quote the current document inaccurately . Also, if you are proposing a new section or
subsection, give it the proper numerical o' f alphabetical designation.

6. You must submit each change on a separate form in order to propose changes to more than
one section. If you are proposing a new article, it should be submitted in its entirety, rather
than each section separately. This form may be: photocopied as needed.

7. If the proposed change conflicts with or ;changes other sections, submit separate changes for
all sections affected^";i;,;^^;,.

8. You 'may attach up to five;p'ages of i supporting documentation.

9. Submit the section or subsection to be revised in its entirety. Do not leave out unchanged
paragraphs. Strike;through3all wording to be deleted. Underscore all wording to be added

10. Failure to follow any of these instructions may result in your change being ruled
improperly submitted. Please contact the EAC Designated Federal Officer (DFO) if you have
questions about these instructions.

Submit proposed changes to:
Commissioner Gracia Hillman, DFO
United States Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Phone: (202) 566-1392 Fax: (202) 566-3128

ono4^^l
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STANDARDS BOARD
Proposed Bylaws Change Form

This form is to be used for proposing changes to the EAC Standards Board Bylaws redraft
document dated	 . All proposed changes must be received by midnight, (specific date
will be inserted) in order to be considered at the February 20 — 23, 2007 Standards Board
meeting. Changes received after the cutoff date will be considered at the following meeting.

An article is not subject to amendment by change, addition or repeal, until it has been approved
by vote of the Standards Board. 	 s	 ,

Member's Namg

Member's Contact Information
Telephone N

If amending an existing clause, please provide Article, Section

If proposing a new provision, cite where it"sliouldsbe,placed in
provide Article, Section [i.e. Article VI, Section 2(h)],,`

THE FOLLOWING CHANGEORRADDITIONIS SUB

[i.e. Article VI, Section 2(h))]

bylaws, and please

ATION SUBMITTED (if any):

IMPACT OF THE PROPOSED CHANGE:

11/09/06

UUB4.21i
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Bylaws Changes At A Glance 10/16/06

Article IV.
• Removed "Terms of Service" from Article title.
• Removed former paragraph 2.
• Added language from section 213(a) to last paragraph.

Article V.
• Reorganized nominations section into "Expired Terms" and "Vacancies Before

the End of a Term."
• Fixed enumeration under c. Elections.
• Reorganized Executive Board Members Terms of Services and Vacancies into

three sections: "Generally," "Initial Term," and Subsequent Terms."
• Under meetings section, removed "simple" and "full" from paragraphs. 	 0
• Added clause concerning FACA.

Article VI.
• Removed Parliamentarian section.
• Added Parliamentarian language to Chair's duties.
• Re-worded Secretary's duties.
• Added notification duties to DFO Description and reorganized.

Article VII.
• Reorganized and changed language to track section 215 of HAVA.
• Removed Roberts Rules language.
• Reorganized section so that open meetings and closed meetings are in separate

sections.
• Added clause indicating that minutes are part of the official government record.

Article VIII.
• Reorganized Article.

Article IX.
• Removed section 2bii. Changed time limitation in former 2biii from two days to

seven.
• Removed paragraph 3d.

Article X.
• Changed language in former paragraph 1.
• Reorganized article.

Article XII.
• Renumbered and added language from page 561 of Roberts Rules.

Article XIII.

O0G42.o



• Renamed from "Section" and renumbered.

Article XIV.
• Renamed from "Section."

Generally: Added signature block for Chair and DFO. Added an update date block after
the signature block.

J,.
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Tamar Nedzar/EAC/GOV

10/16/2006 01:17 PM

%144 t

To Gracia Hillman/EAC/GOV@EAC

cc Sheila A. Banks/EAC/GOV@EAC

bcc

Subject Standards Board Bylaws

Commissioner Hillman,

Attached please find:

1) The latest draft of the Standards Board Bylaws.
2) An "At A Glance" document detailing the changes to the previous draft.
3) A draft resolution for the Standards Board to meet once a year.

I am still loscing into how to describe the new draft without calling it a substitution.

Please let me know if there are additional edits the Bylaws Committee would like me to make. I will be in
the office tomorrow, Thursday, and Friday, but am available by phone and email in the interim.

Thank you,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar eac.gov

Draft Bylaws 10116006_TN.doc Bylaws Changes At A Glance 10_16_06.doc Bylaws Resolution 10162006.doc
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Tamar Nedzar/EAC/GOV
	

To Sheila A. Banks/EAC/GOV@EAC

=	 09/05/2006 01:27 PM	 cc

bcc

Subject Executive Board Nominations Process

Sheila,

Commissioner Hillman expressed some concern about the language in one of the clauses that discusses
procedures for nominating replacements for the Executive Board. I agree that the language as it is written
may be unworkable for the Board. I suggest changing the language in Article V, Section 1, paragraph b,
clause ii to:

In the event of a vacancy on the Executive Board prior to the expiration of a member's term

on the Executive Board, the Nominating Committee shall send. to Standards Board members
a solicitation no later than sixty (60) days before the next meeting of the Standards Board.

The solicitations shall designate the address and form for submitting nominations.

Any thoughts?

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar@ eac.gov
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To:	 Juliet Hodgkins, General Counsel
From:	 Tamar Nedzar
Date:	 1/20/07
Subject:	 Guidance for CFR Submissions

I. Background:

This memorandum reviews the actions necessary to reserve and publish the

United States Election Assistance Commission's (EAC) administrative and program

regulations in the Code of Federal Regulations (CFR).

II. Establishment:

Agencies wishing to publish in the CFR must consult with personnel at the

Federal Register (FR) to reserve sections of the code for their use. The EAC has been

given an assignment in Title 11, Chapter 2, Parts 9400-9499 of the CFR. Chapter 2 of

Title 11 currently houses the Federal Election Commission (FEC) and its regulations. To

accept the designation, the EAC must send a letter to FR on the EAC Executive

Director's letterhead formalizing its placement and designating three primary and three

alternate officers to work with FR staff.

The EAC must designate a minimum of one liaison officer, one certifying officer,

and one authorizing officer; in addition to a minimum of one alternate for each position.

All officers must be federal employees and may not be contract employees. The same

person may fill several positions as long as the primary and alternate positions for one

category are not filled by the same person. For example, the General Counsel could be

the liaison officer, alternate certifying officer, and authorizing officer. The General

Counsel could not, however be both the primary and alternate liaison officer.

'A draft of EAC's acceptance letter is available on the T: drive.

00643=x'



The following is a description of each officer's duties:

A. Liaison Officer: The person holding this position acts as the agency's official

voice with FR for publication matters. All special handling requests, including

emergencies, deferred, or immediate publishing, must go through the liaison

officer or alternate liaison officer. The liaison officer is also required to resolve

document questions and ensure that agency documents meet FR publication

requirements2.

B. Certifying Officer: The person holding this position certifies that any copies of

originals submitted to FR are exact copies. In addition, for electronic submissions,

the certifying officer certifies that electronic files are exact and official copies of

documents.

C. Authorizing Officer: The person holding this position distributes paper copies to

EAC employees when necessary and handles all requests for hard copies.

III. Structure:

The FR issued a handbook that instructs federal agencies on how to structure CFR

regulations and format documents for inclusion in the FR 3 . The CFR units from most

general to most specific are Title, Chapter, Part, and Section. A section can further be

divided by six levels4:

Level 1: (a), (b), (c)

Level 2: (1), (2), (3)

Level 3: (i), (ii), (iii)

Level 4: (A), (B), (C)

2 See I CFR 16.1.
3 http://www.archives.gov/federal-register/write/handbook/
4 The FR strongly recommends that agencies do not use more than three levels below the section level.
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Level 5: (1), (2), (3)

Level 6: (i), (ii),(Iii)

The FR does not permit the use of hyphenated numbers (ex. 117-2.1) or numbers

with alpha characters (ex. part 115a). Any deviation from the standard CFR structure

must be approved in writing before publication.

The FR recommends that agencies reserve parts in between initial designations as

it is extremely difficult to go back and re-number parts once they are assigned. For

example, the EAC could call part 9401 "Administration," label parts 9402-9404 as

"Reserved," and call part 9405 "Voting Systems," therefore keeping open the unused

numbers for future additions if logic dictates that program areas should be located after

Administration and before Voting Systems. The EAC may wish to reference regulations

issued by the Department of Homeland Security for examples of how a new agency has

numbered its parts.

IV. National Voter Registration Act of 1993:

Section 802 of the Help America Vote Act transferred functions previously

performed by the Federal Election Commission (FEC) under the National Voter

Registration Act of 1993 (NVRA) to the EAC. Accordingly, the EAC must publish

regulations relating to NVRA in its section of the CFR.

The preferred method for moving regulations previously under another section . is

to do a joint rulemaking. To remove NVRA from Chapter 1 and add it to Chapter 2, an

authorized official from each agency must sign a jointly issued or common rule

document. The EAC's liaison officer must consult with FR staff in advance for assistance

in preparing jointly issued documents.
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Simultaneously with the joint rulemaking moving NVRA regulations, the EAC

can amend NVRA to reflect agency decisions and changes to NVRA regulations since

the EAC was granted authority under the Act. The EAC may wish to reference

regulations issued by the Presidio Trust for an example of a joint rulemaking that

removes parts and places them elsewhere.

V. Voluntary Voting System Guidelines and Similar Guidance:

In 2005, the EAC adopted its first version of the Voluntary Voting System

Guidelines (VVSG), which revised the FEC's Voting System Standards. The VVSG

makes hardware and software recommendations for voting systems based on existing law

and best practices. While the guidance is voluntary, some states make compliance with

VVSG recommendations a requirement by statute or rule. In addition, the EAC's Voting

System Certification Program will only allow voting systems to receive EAC certification

if they conform to the VVSG. It is possible that several versions of the VVSG may be

acceptable for EAC certification purposes at the same time. Therefore, the EAC must

have some manner of including all "live" versions of the VVSG in the CFR.

There are two ways to the EAC may wish to include the VVSG in the CFR. First,

the EAC can reformat the VVSG and re-submit it for publication to conform to FR's

numbering scheme. The benefit of resubmitting the VVSG would be that once the

document is re-formatted and re-published, any amendments to the document may be

done in a piece-meal fashion instead of having to re-publish each version. However, this

may cause confusion as to which version of the VVSG is live at any given time. In

addition, re-formatting and re-publishing will be costly to the agency.
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The EAC may instead wish to incorporate the VVSG by reference. The benefit of

incorporating the VVSG by reference is that amendments to the document can be noted

by amending the incorporation by reference statement instead of re-publishing each

change. The EAC may wish to reference regulations issued by the Federal Aviation .

Administration for examples of incorporation by reference and codification of

certification programs.

VI. Recommendations:

1) The EAC should designate personnel to the three types of officer positions and

send a letter to the FR accepting its sections in the CFR.

2) The EAC should make a list of program areas for publication in the CFR and

create a superstructure for its parts and subparts.

3) The EAC should contact the General Counsel's office at FEC to coordinate

removing NVRA regulations from their 11 CFR 1 to 11 CFR 2. The removal

should coincide with amendments to NVRA regulations that EAC deems

appropriate and necessary.

4) The EAC should conference with the FR's general counsel to obtain guidance

concerning incorporation by reference and the best way to proceed with large

guidance documents such as the VVSG.

OOG434
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BYLAWS

OF THE UNITED STATES ELECTION ASSISTANCE COMMISSION STANDARDS
BOARD

STANDARDS BOARD

The Standards Board embodies the vision of Congress to forge a partnership among federal,
state and local election officials whose goal is to promote public confidence in the conduct of
federal elections in the United States. 

Article I: Authority

1. Pursuant to the Federal Advisory Committee Act and the Help America Vote Act of 2002
(HAVA) [Public Law 107-252], the Standards Board has been granted its authority through

M

its charter with the United States Election, Assistance Commission (EAC) (filed with
Congress on June 14, 2004). 	 s^

Article II: Objectives:
The Standards Board will:

1. Advise the EAC through review of the voluntary voting system guidelines described in Title
II Part 3 of HAVA; through review of the voluntary guidance described under Title III of
HAVA; and through the review of the best practices recommendations contained in the report
submitted under Section 242(b) of Title II tof HAVA.

2. Provide guidance and advice to the EAC on a = variety of topics related to the administration of
elections for Federal "office tF ,^

3. Function solely as an advisory body and will comply fully with the provisions of the Federal
Advisory Committee Act FACA); and all other applicable Federal laws.

Article III: Membership f the Standards Board

1. Pursuant*toSection 213(x) of HAVA, the Standards Board shall consist of 110 members,
as follows: ''n	 f

a. Fifty-five (55) shall be state election officials selected by the chief State election
official of each State.

b. Fifty-five (55) shall be local election officials selected as follows:
ii. Each state's local election officials, including the local election officials

of Puerto Rico and the United States Virgin Islands, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.

iii. In the case of the District of Columbia, Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an
individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party



as the chief election official.
c. The two Standards Board members who represent the same state may not be

members of the same political party.

Article IV. Standards Board Member Terms of Service and Vacancies

1. The chief election official of each state shall notify the EAC and Executive Board of the
Standards Board within five (5) business days of any vacancy or membership changes to the
Standards Board.

2. Members of the Standards Board shall serve for a term of two (2) years and may be
reappointed.

3. Vacancy appointments to the Standards Board shall be made in the same manner as the
original appointment pursuant to HAVA.

Article V: Executive Board of the Standards Board 	 y

1. Pursuant to Section 213(c) of HAVA, the Standards Board shall select nine (9) of its
members to serve as the Executive Board of the , Standards Board as follows:
a. Membership.`

i. Not more than five (5) members of 'the Executive Board may be state
election officials

ii. Not more than five 5) members of thekExecutive Board may be local
election officials.

iii. Not more than five (5) members of the Executive Board maybe of the
same political party.

b. Nominations.
i. `"The Nominating Committee shall solicit nominations for the Executive

Board fron Standards Board members. The Nominating Committee shall
send to Standards Board members a solicitation no later than December 1st
immediately prior to the expiration of any Executive Board member's term.
The solicitations, shall designate the address and form for submitting

.. ,..,.	 nnminfltinnc

ii. In th6l6vent°of a vacancy on the Executive Board prior to the expiration of
a member's term on the Executive Board, the Nominating Committee shall
send to Standards Board members a solicitation no later than sixty (60)

"` N =days before the next meeting of the Standards Board. The solicitations shall
`- designate the address and form for submitting nominations.

iii. Standards Board members may nominate themselves or other Standards
Board members by responding to the solicitation.

iv. Nominations shall be submitted to the Standards Board's Designated
Federal Officer (DFO) no later than January 15 or in the event of a
vacancy, the date indicated on the solicitation.

v. Upon receipt of nominations, the Nominating Committee shall prepare a
ballot to be distributed at the Standards Board meeting immediately
following the submission deadline.

c. Elections.

00643,
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i. Elections to the Executive Board shall be by secret ballot and shall take
place at a meeting of the Standards Board.

ii. The ballot shall be designed to enable Standards Board members to select
candidates based on the following: (1) With which party the candidate
affiliates, (2) whether the candidate is a state or local election official, (3)
which state or territory the candidate represents, (4) whether the candidate
was elected or appointed, and (5) in the case of state election officials,
whether the candidate is a Secretary of State or part of a Citizen Board. The
ballot shall also include concise biographical information for each
candidate.

iii. Within thirty (30) days of an Executive Board 'election, the Executive
Board members shall convene to elect .aChair. Vice-Chair, Secretary, and
Parliamentarian.';

d. Executive Board Members Terms of Servicend Vacancies.
i. The Chair of the Executive Board shall notify the EAC and Nominations

Committee Chair within five (5) business days of "any vacancy on the
Executive Board.

3t.

ii. Members of the Executive'Board shall serve for a term two (2) years and
may not serve for more than three (3) consecutive terms.

iii. Members of the Standards Board 4who have previously served on the
Executive Board shall be eligible to be nominated to the Executive Board
no sooner than two (2) years from the 'last term in which they served on the
Executive Board.

iv. The Chair, Vice-Chair, Secretary, and Parliamentarian shall not serve for a
term of more than one (1) year. An Executive Board member shall not
serve for two (2) consecutive terms for the same office, except in the case

m
of a member serving the unexpired term of an office, in which case the

ember maybe elected to the same office for the succeeding term.
In the event of4a vacüncy in the Executive Board, the remaining members

	

•	 of the Executive Board may appoint an interim member of the Executive
u Board untihthe,next Standards Board meeting.

3 . vi.	 An Executives Board member may be removed from the Executive Board

	

•	 by a vote of two-thirds (2/3) of Standards Board members at a Standards

	

Article VI.	 Duties

1. Chair. The Chair shall:
a. Preside over all meetings of the Executive Board and Standards Board.
b. Appoint the chair of standing committees and any ad hoc committees of the Standards

Board.
c. Establish the agenda for meetings of the Executive Board and Standards Board in

consultation with the EAC.
d. Call meetings of the Executive Board and Standards Board in consultation with the

EAC.
e. Act as the official liaison between the Standards Board and the EAC for all
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resolutions, recommendations, and information requests.
f. Serve as an ex officio member of all committees.

2. Vice-Chair. The Vice-Chair shall:
a. Preside over meetings of the Executive Board and Standards Board in the Chair's

absence.
b. Perform other duties as may be appropriate in the Chair's absence.
c. Assist the Chair from time to time as the Chair may designate.
d. In the event of a vacancy before the completion of the Chair's term, serve as the Chair.

3. Secretary. The Secretary shall:
a. Notify Standards Board members of meetings and pending Standards Board

business matters.
b. Maintain the minutes at Executive Board and Standards Board meetings, with

assistance from the DFO.	 : N

c. Transmit a copy of Executive Board and Standards Board meeting minutes to . the
EAC for recordkeeping and storage.

d. Assist the Chair at meetings and from time to time as the Chair may designate.
4. Parliamentarian. The Parliamentarian shall^

a. Ensure that all meetings are run in accordance with Roberts Rules of Order.
b. Fulfill the Secretary's duties in his or her absence.
c. Be responsible for time limitations on agenda items and holding speakers accountable

to keep on time as listed (if at all) on the agenda
d. Serve as the Chair of the Bylaws Committee.

5. Executive Board, Generally. The Executive Board shally'
a. Perform all duties required under HAVA and other applicable Federal law.
b. Appoint the pmembership of appropriate standing committees and ad hoc committees

by soliciting interest from the Standards Board membership.
c. Meet as necessary to address issues; of concern in between Standards Board meetings.
d. Approve the minutes of the Executive Board meetings.
e. Convene Standards Board "meetings, including, but not limited to, meetings by

confereneecall and virtual meetings. Such meetings must allow each Standards Board
member to include their comments and view or hear others' comments.

f. Consult with_the DFO to$ ensure compliance with federal statutes and other applicable

g. Attend ExecutiV Board meetings, including, but not limited to, meetings by
conference call and virtual meetings, in accordance with section (5), subsection (d) of
this Article: : Irithe event that an Executive Board member fails to attend or participate
in a minimum of twenty-five percent (25%) of Executive Board meetings within the
preceding twelve(12) month period, such Executive Board member shall forfeit his or
her position on the Executive Board.

h. As soon as possible, provide Standards Board Members all guidelines proposed to be
adopted pursuant to Section 222(b)(3) of HAVA. Executive Board recommendations
to the Standards Board pursuant to Section 222(b)(3) of HAVA shall include an
appendix of all dissenting comments from Executive Board members. .

i. Perform all other duties as from time to time the Standards Board may delegate to the
Executive Board.	 .

6. Designated Federal Officer (DFO). The DFO shall:
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a. Serve as the government's agent for all Standards Board activities.
b. Approve or call Standards Board meetings.
c. Approve agendas proposed by the Executive Committee.
d. Attend all Standards Board and Executive Board meetings.
e. Adjourn Standards Board and Executive Board meetings when such adjournment is in

the public interest.
f. Provide adequate staff support to the Standards Board, to assist with:

i. Notifying members of the time and place for each meeting.
ii. Maintaining records for all meetings, including subgroup or working group

activities, as required by law.
iii. Maintaining the roll.
iv. Assuring that minutes of all Standards! Board and Executive Board

meetings, including subgroup and working group activities are prepared
and distributed."

v. Housing at the EAC and maintaining official Standards Board records,
tv	 `, 	 Yyfl „	 '

including subgroup and working group activities.
vi. Filing all papers and submissions prepared for or by the ;Standards Board,

including those items generated by subgroups and working groups.
vii. Responding to official correspondence.
viii. Acting as the Standard Board's agent to collect, validate, and pay all

vouchers for pre approved expenditures
ix. Preparing and handling all reports, including the annual report as required

by FACA.

Article VII. Meetings

1. Standards Board Meetings
a. The Standards Board shall meet as required, but in no event less than two (2) times

in each:calendar year. Meetings shall be called by the DFO in consultation with the

b The DFO dial::
agenda to Stan
of the meeting

c. Standards Boa
the DFO or E'

d. All meetings c
Rules of Order

e.

ipprove'the agenda for all meetings. The EAC shall distribute the
aids Board members prior to each meeting and shall publish notice
n the Federal Register as required by FACA.
Imembers and members of the public may submit agenda items to
cutive Board Chair.
the Standards Board shall be conducted in accordance with Roberts

F. Unless otherwise determined in advance, all meetings of the Standards Board will be open.
to the public. Once an open meeting has begun, it will not be closed unless prior approval
of the closure has been obtained and proper notice of the closed session has been given to
the public. All materials brought before, or presented to, the Board during the conduct of
an open meeting, including the minutes of the proceedings of the previous open meeting,
will be available to the public for review or copying at the time of the scheduled meeting.

5/39y_



Members of the public may attend any meeting or portion of a meeting that is not closed
to the public arid may, at the determination of the Chair, offer oral comment at such,
meeting. The ,Chair may decide in advance to exclude oral public comment during a
meeting, in which case the meeting announcement published in the Federal Register will'
note that oral comment from the public is excluded and will invite written comment as an
alternative. Members of the public may submit written statements to the EAC at any time.

G. Meetings of the Standards Board will be closed only in limited circumstances and in
accordance with applicable law. The Standards Board must obtain prior approval to
conduct a closed session. Requests for closed meetings must besubmitted to EAC's
Office of General Counsel 45 days in advance of the proposed closed session:

Where the DFO, in conjunction with theOffice of General Counsel, has determined in
advance that discussions during a Standards Board meeting will involve matters about
which public disclosure would be harmful to the. interests of the government, industry, orw 

hers, an advance notice of a closed meeting; citing the applicable exemptions of theof
Government in the Sunshine Act (GISA), .will be published in the Federal Register. The
notice may announce the closing of all or just part of a meeting. If, during the course of ai
open meeting, matters inappropriate; for public disclosure; arise during discussions, the
Chair will order such discussion to cease and will schedule it for closed session. Notices
of closed meetings will be published in the Federal Register at least 15 calendar days in
advance.

f. Minutes.:_`
i. The'DFO, or his or her designee, shall assure that detailed minutes of each

minute are prepared and distributed to Standards Board members.
ii. Minutes of open meetings shall 	 available to the public upon request.

Minutes of closed meetings shall be available to the public upon request,
" £ subject to the Freedom of Information Act (FOIA).

iv. Meeting minutes shall include the following: (1) Time, (2) date, (3)
location, (4 record' of persons present, including the names of Standards4
Board members. staff, and the names of members of the public making
written or oral presentations, (5) a complete and accurate description of the

r matters discussed and conclusions reached, and (6) copies of all reports
4 :x

received, issued, or approved by the Standards Board.
v. All documents, reports, or other materials prepared by or for the Standards

Board constitute official government records and will be maintained
according to the Federal Records Act.

2. Executive Board of the Standards Board Meetings.
a.

xecutiye Board Meetings

6
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Article VIII. Quorum and Proxy Voting 	 k3'

A. A quorum shall be established when_ fifty: percent plus one of the membership of the;
Standards Board is present for the meeting or are 'present by proxy.

^5
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A. Actions taken by the Standards Board shall be by majority vote of those present and
voting unless otherwise specified in thesebylaws.

B. 1. Proxy designations must be submitted in writing to the Chair up to the day of
the meeting of the Standards Board.f5'

Proxy votes may bey	 y cast by members of the Standards Board or other designee2. 
provided the proxy designations have been timely filed in dvance with the Chair
clearly identifying the Board member or other designee to cast his proxy vote.

3 The Chair shall appoint a proxy committee to verify eligibility of proxy votes.

C. Voting procedures for the Standards Board, the Executive Board, and the subcommittees
,will follow the accepted procedure. in the latest edition of Robert's Rules of Order. Votes
by the Standard Board on recommendations to EAC shall have the ayes, nays, and
abstentions recorded. F

Article IX. Standing Committees

Clause about including diverse groups (from nominations section above) here.

The current standing committees are the Nominating Committee which shall be
comprised of five (5) members and the By-Laws Committee which shallbe comprised
of seven (7) members.

As deemed necessary, the Standards, Board may convene hearings or subcommittees to support



'the Board's functions.

Ad-Hoc Committees Standards Board member proposes resolution, once accepted by
Standards Board, Executive Board can appoint.

Article X Amendments

Section VII: Bylaw•
//

A General

1 The general membership of t4 EAC's- Standards Board shall have the exclusive righ(6
to repeal and/or amend the organization's bylaws

2 The bylawsmay be amended by a two-thirds vote ohf the members present and voting at
any Standards Board meeting I for which legal notice has been iven to the Standardsg 
Board, where a quorum is present, and when at least 30 days prior notice of the vote
has been given to the Standards Board members

B. Procedures

1. The Standards Board's Bylaws Committee shall .promulgate a form for proposing an
amendment to the Standards Board's Bylaws. The form shall require the specific
language of the proposed amendment to be included, shall identify the author of the
amendment, and shall be designed to elicit the rationale and impact statement;

2. Proposed changes to the Standards Board's bylaws submitted fewer than 60 days prior,
to a scheduled meeting of the Standards Board shall be deferred until the meeting
following that meeting of the Standards Board.

3. Proposed changes to the Standards Board's Bylaws shall be submitted to the Standards
BOard's Designated Federal Officer who shall then expeditiously forward the proposed
changes to the Standard's Board's Bylaws Committee and to the EAC's General
Counsel

4. The General Counsel shall report in an expeditious manner to the. Bylaws Committee
and the Executive Board whether or not a proposed change to the Bylaws con	 ii
with federal law and/or rule'si

5 The Standards Board's Bylaws Committee shall prepare and forward to the Standard
Board's Executive Committee the General Counsel's report on the legality ofhe
proposed change, an analysis of the impact of a proposed change and a
recommendation for disposition at least 45 days prior to the next Standards Board
meeting.

ó2
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. The Standards Board's Executive Committee shall place the report on the proposed
change to the Standards Board's Bylaws on the agenda for the meeting of the Standards
BOard.

17. The Standards Board's Executive Board shall forward all proposed changes along with
rationale for or against the proposed change to all Standards Board members at least 35
days prior to the next meeting of the Standards -Board via email and U.S. Mail to: the
applicable address of record on file with the EAC. The Executive Board shall request
]AC post the pioO6^sed change to the bylaws and all supporting material on EACs
website at least 35 days prior to the next-meeting of the Standards Board

Section VIII: Expenses and Reimbursement

Expenses related to the operatioof the Standards Board will be borne by the EACr 
Expenditures of any kind must be approved in advance by the DFO

2 Mebers of the Standards Board shall not receive any compensation for their servicesm , but
shall be paid travel expenses, including per diem in lieu of subsistence, at rates authorized
for employees of agencies under subchapter I of chapter 57 of title 5, United States Code,:
while away from their homes or regular places of business in the performance of services
for the board.

Section IX: Effective Date

1.	 These By-Laws, are effective upon a doption by the Standards Board.- 

Section X: Transition Procedures and Ratification

A. The adoption of the By-Laws has no effect on the selection, terms or appointment of

A
the officers or member of the Standards Board, the Executive Board, or
subcommitte6 of a Board serving 9k' the effective date of these By-Laws

B. All acts of the Standards Board, the Executive Board or a subcommittee of a Board are
hereby ratified, except to the extent that an act does not conform with a resolution
adopted by the Standards Board before the effective date of these By-Laws

N
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Deliberative Process
Privilege

BYLAWS

UNITED STATES ELECTION ASSISTANCE COMMISSION STANDARDS BOARD

The U.S. Election Assistance Commission Standards Board, hereinafter referred to as Standards
Board, embodies the vision of Congress to forge a partnership among federal, state and local
election officials whose goal is to promote public confidence in the conduct of federal elections
in the United States.

Article I. Authority

1. Pursuant to the Federal Advisory Committee Act
(HAVA) [Public Law 107-252], as such statutes
Standards Board has been granted its authoritytl
Election Assistance Commission (EAC) (filed wi

Article II. Objectives:
The Standards Board will:

Help America Vote Act of 2002
amended from time to time, the
tsharter with the United States
tress on June 14, 2004).

1. Advise the EAC through review of the
Title II Part 3 of HAVA; through revie
III of HAVA; and through the review.
Section 241of Title II of HAVA, as re(

2. Provide guidance and advice to the EA
administration of elections for Federal'

3. Function solely as an advisory body ari
Federal Advisory committee Act (FA(

Article

)luntary voting system guidelines described in
of the voluntary guidance described under Title
the best practices` recommendations described in
red by HAVA or as may be developed by EAC.
on a'variety of topics related to the

[will comply fully with the provisions of the
A)^ and all other applicable Federal laws.

I. =Pursuant to Section 213(a)iof HAVA, the Standards Board shall consist of 110
60 `members, as follows:

a. Fifty-five (55) shall be state election officials selected by the chief State election
official of each State.

(55)hall be local election officials selected as follows:
.Each state's local election officials, including the local election officials
of Puerto Rico and the United States Virgin Islands, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.
In the case of the District of Columbia, Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an
individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party
as the chief election official.

1
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c. The two Standards Board members who represent the same state may not be
members of the same political party.

Article IV. Standards Board Member Vacancies

1. The chief election official of each state shall notify the EAC and Executive Board of the
Standards Board within five (5) business days of any vacancy or membership changes to
the Standards Board.

2. Vacancy appointments to the Standards Board shall be made in accordance with Section
213(a) of HAVA:
a. Fifty-five (55) shall be state election officials selected >by$the chief State election

official of each State.
b. Fifty-five (55) shall be local election officials selected as follows:

iv. Each,state s local election offs als including the local election officials
of Puerto Rico and the United yStates Virgin Islands, shall select a
representative local election official from the state -in;;a process
supervised by the chief el ton official of the state.

v. In the case of the District offColumb a,,Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an
individual to serve as a local election official. The individual selected
under such a procedure may not be^a member of the same political party
as the chief election official.

c. The two Standards Board members`"who represent the same state may not be
members of the same political party.s'

3. In December of each year, the EAC shall notify the appointing authority of each state
or territory who represents their slate or territory on the Standards Board.

A1111 _	 ail	 '4 '

Article V. Executive

1. P,ursant to Section 213(e). , of HAVA, the Standards Board shall select nine (9) of its
..:members to serve as the'

:̂ ,
Executive Board of the Standards Board as follows:

Notfriore than five (5) members of the Executive Board may be state
 election officials

ii " Not more than five (5) members of the Executive Board may be local
election officials.

Ill. j
, 

Not more than five (5) members of the Executive Board may be of the
same political party.

b. Nominations.
i.	 Expired Terms.

(a)	 The Nominating Committee shall solicit nominations for the
Executive Board from Standards Board members. The Nominating
Committee shall send to Standards Board members a solicitation no
later than December 1 st immediately prior to the expiration of any
Executive Board member's term. The solicitations shall designate
the address and form for submitting nominations.

2



(b)	 Standards Board members may nominate themselves or other
Standards Board members by responding to the solicitation.

(c) Nominations shall be submitted to the Standards Board's
Designated Federal Officer (DFO) in writing and may be submitted
electronically no later than January 15.

(d) Upon receipt of nominations, the Nominating Committee shall
prepare a ballot to be distributed to the Standards Board at least 15
days prior to the date of the Standards Board meeting immediately
following the submission deadline.

ii.	 Vacancies Before the End of a Term.
(a) In the event of a vacancy on the Executive Board prior to the

expiration of a member's term on the Executive Board, the
Nominating Committee shall send .to Standards Board members a
solicitation no later^han silty (60) days belre the next meeting of
the Standards Board. The solicitations shall designate the address
and form for submitting nominations.

(b) Standards Board members may nominate the mselves or other
Standards Board members by"responding to the solicitation.

(c) Nominations shall be submitted to the Standards Board's
Designated Federal Officer (DFO) in writing and may be submitted
electronically no later than the date indicated on the solicitation.

(d) Upon receipt of nominations, the Nominating Committee shall
prepare a ballot to be ̀distributedito the Standards Board at least 15
days prior to the date of the Standards Board meeting immediately
following the submission deadline.

C.

i.	 Elections tothe Executive Board shall be by secret ballot and shall take
place at a meeting of the£Standards Board.

n 9 The ballot shall be designed to enable Standards Board members to select
•' "	 candidatesbased on the following: (1) With which party the candidate

'affiliates. ( ) whether the candidate is a state or local election official, (3)
which state or territory the candidate represents, (4) whether the candidate
was elected 'or appointed, and (5) in the case of state election officials,

R. +	 whether the candidate is a Secretary of State, a member of a Citizen Board,
vl	 or a-State Election Director. The ballot shall also include concise

^zybiographical information for each candidate.
iii. For nominations following the first election (2005), not including any

special elections to fill unexpired terms, two (2) of the three positions shall
be local election officials. For nominations following the second election
(2007), two of the three positions shall be for state election officials. The
number of state and local nominations shall continue to alternate in
subsequent elections.

iv. Within thirty (30) days of an Executive Board election, the Executive
Board members shall convene to elect a Chair, Vice-Chair, Secretary, and
Parliamentarian.

d. Executive Board Members Terms of Service and Vacancies.

N
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Generally.
(a) The Chair of the Executive Board shall notify the EAC and

Nominations Committee Chair within five (5) business days of any
vacancy on the Executive Board.

(b) The Chair, Vice-Chair, and Secretary, shall not serve for a term of
more than one (1) year. An Executive Board member shall not serve
for two (2) consecutive terms for the same office, except in the case
of a member serving the unexpired term of an office, in which case
the member may be elected to the same office for the succeeding
terms.

(c) An Executive Board member may be removed from the Executive
Board for cause by a vote of two-thirds (2/3) of Standards Board
members at a Standards Board' meeting.

(d) In the event of vacancy in the Executive Board, the remaining
members of the Executive Board may appoint an interim member of
the Executive Board until the next Standards Board meeting.

(e)

	

ii.	 Initial Term.	 k `-,^

(a)	 Pursuant to Section 213(c)(3) of HAVA, of the members first
selected to serve on the Executive Board of the Standards Board:
(i) Three (3) shall serve for one (1) term.
(ii) Three (3)'shall serve for,two (2) consecutive terms.
(iii) Three (3) shall serve for three(3) consecutive terms.

iii.	 Subsequent Terms.
(a) Pursuant to Section 213(c)(2) of HAVA, members of the Executive

Board shall serve for a term of two (2) years and may not serve for4ai
more than three (3) consecutive terms.

(b) Members of the Standards Board who have previously served on the
Executive; Board shall be eligible to be nominated to the Executive
Board no sooner than two (2) years from the last term in which they
served.on'the Executive Board.

	

art. i.	 Any, o members of the Executive Board may call an Executive Boar

	

F	 meeting by filing the original call of the meeting with the DFO,
f.,L including the stated reason for calling the meeting.

ii^A majority of Executive Board Members shall be present for a quorum.

	

iii.	 JThe Executive Board shall agree to actions by a majority vote of the
Executive Board.

	

iv.	 Proxy voting will not be allowed in Executive Board votes.

	

v.	 Any member of the Standards Board may attend and at the discretion of
the Chair, may participate in any and all discussions at an. Executive
Board meeting, but may not vote.

	

vi.	 If the Executive Board decides to hold an open meeting, it shall do so in
accordance with the requirements FACA.
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Article VI. Executive Board Duties

Chair. The Chair shall:
a. Preside over all meetings of the Executive Board and Standards Board.
b. Appoint the chair of standing committees and any ad hoc committees of the Standards

Board.
c. Establish the agenda for meetings of the Executive Board and Standards Board in

consultation with the DFO.
d. Call meetings of the Executive Board and Standards Board in consultation with the

DFO.
e. Act as the official liaison between the Standards Board and the EAC for all

resolutions, recommendations, and information requests.
f. Serve as an ex officio member of all committees.>'
g. Appoint a Parliamentarian to 4eside over all Standards; Board meetings.

i.	 The Parliamentarian shall prude advice and assistance to the Chair so that
the Chair can run all meetings in accordance with Roberts Rules of Order.

Vice-Chair. The Vice-Chair shall: 	 µ `2	 w	 fm`
a. Preside over meetings of the Executive^Board acid Standards Board in the Chair's

absence
 Perform other duties as may be appropriate inhe Chair's absence.

c. Assist the Chair from time to time as the Chair may designate.
d. In the event of a vacancy before the completion of the Chair's term, serve as the Chair.
Secretary. The Secretary shall:
a. Review Executive Board minutes before distribution to Standards Board members.
b. Ensure, with assistance from the DFO, that meeting minutes are properly on file.
c. Assist the Chair at meetings and from time to time as the Chair may designate.

4. Executive Board,
a. Perform all dut
b Appoint-the me
r by soliciting ini

c. 	 as necess.
-r d ';Approve them:

e. Convene Stand
conference call
member to incl

f. Consult,with^th

g. Attend Executive Board meetings, including, but not limited to, meetings by
conference call and virtual meetings, in accordance with these bylaws. In the event that
an Executive Board member fails to attend or participate in at least one (1) Executive
Board meeting within the the preceding twelve (12) month period, such Executive
Board member shall forfeit his or her position on the Executive Board, thereby
creating a vacancy. Such vacancy shall be filled in accordance with these bylaws.

h. As soon as possible, provide Standards Board Members all guidelines proposed to be
adopted pursuant to Section 222(b)(3) of HAVA. Executive Board recommendations
to the Standards Board pursuant to Section 222(b)(3) of HAVA shall include an
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1.

2.

3

nerallly. The Executive Board shall:
i required under HAVA and other applicable Federal law.
bership'ofaappropriate standing committees and ad hoc committees
estCfrom the Standards Board membership.
y to a dress issues of concern in between Standards Board meetings.
utes of:the Executive Board meetings.
ds Board meetings, including, but not limited to, meetings by
d virtual meetin gs. Such meetin gs must allow each Standards Board

le their comments and view or hear others' comments.
DFO to ensure compliance with federal statutes and other applicable



appendix of all dissenting comments from Executive Board members.
i. Perform all other duties as from time to time the Standards Board may delegate to the

Executive Board.
j. Upon notice of an Executive Board meeting, the Executive Board shall notify the

Standards Board of the Executive Board meeting.
5. Designated Federal Officer (DFO). The DFO shall:

a. Serve as the government's agent for all Standards Board activities.
b. Approve or call Standards Board meetings.
c. Approve agendas proposed by the Executive Committee.
d. Attend all Standards Board and Executive Board meetings.
e. Adjourn Standards Board and Executive Board meetings when such adjournment is in

theublic interest.
f. Provide adequate staff support to the Standards Board to assist with:

i.	 Notice. The DF) shall:
(a) Notify members of the time and place for each meeting.
(b) Upon notice of an open Executive Board meeting. notify the

Standards Board; and public of ` time and place for the meeting.
(c) Notify appointing authoritiesjof,any and all vacancies on the

Standards Board.
ii.	 Recordkeeping and Administration.`The DFO shall:

(a) Maintain records for all meetings, including subgroup or workingze :^
group activities, as required by law. 

(b) Maintain the roll
(c) Assure that minutes of all Standards Board and Executive Board

z F ^ meetings, including subgroup and working group activities are
prepared and distributed.

(d) 	 House at the EAC and maintain official Standards Board records,
including subgroup and working group activities.

(e)F.ilmg allpapers' `and submissions prepared for or by the Standards
Board. including those items generated by subgroups and working
groups

(f) r	 Respond to official correspondence.
(g) ``` Prepare and handle all reports, including the annual report as

required by FACA.
• (h)	 Acting as the Standard Board's agent to collect, validate, and pay al

vouchers for pre-approved expenditures.P PP	 P

Article VII.

1. Pursuant to Sections 215(a)-(c) of HAVA, the Standards Board shall hold a meeting of
its members:
a. At such times as it considers appropriate for the purposes of conducting such

business as it considers appropriate under HAVA.
b. In any event, not less frequently than once every two (2) years for purposes of

selecting the Executive Board.
c. For the purposes of voting on voluntary voting system guidelines referred to it
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under Section 222 of HAVA, not less frequently than once every year.
2 Meetings shall be called by the DFO in consultation with the Executive Board.

The DFO shall approve the agenda for all meetings. The EAC shall distribute the
agenda to Standards Board members prior to each meeting and shall publish notice of
the meeting in the Federal Register as required by FACA.

4. Standards Board members and members of the public may submit agenda items to the
DFO or Executive Board Chair.
Meetings.

a. Open Meetings.

note that oral comment from the
Standards Board will accept%wri:

addition, members of the public`

EAC at any time.
All materials brought before, or
conduct of an open meeting, inc
the proceedings of the previous.
public for review or ;copying at't

iii.

is is

Board meetings

sting or portion of a meeting
the determination of the
4f

ZThey Chair may decide i4
irmg a meeting, in which
in the Federal Register will
:xcluded. ̀ ,Ins such a case, the

as an alternative. In
submit written statements to the

d to, the Board during the
iut not limited to, the minutes of
etmg, will be available to the
of the scheduled meeting.

i. Unless otherwise determined in advance,
will be open to the public.

ii. Members of the public may attend any Am
that is not closed to the public and my.
Chair, offer^oral comment at such meet ii:
advance to exclude oral public comment
case the meeting announcement publishe

iv.
v.

open meet],	 shall
	

ible to the public upon request.
en meeting begun, it will not be closed unless prior

approval of the closure has been obtained and proper notice of the
closed session has been given to the public.

public disclosure arise during discussions, the Chair will order such
If, during the course of an open meeting, matters inappropriate for

discussion to cease and will schedule it for closed session.
Closed

iii.

Notices of closed meetings will be published in the Federal Register at
least > 15 calendar days in advance.
Standards Board meetings will be closed only in limited circumstances
and in accordance with applicable law. The Standards Board must
obtain prior approval to conduct a closed session. Requests for closed
meetings must be submitted to EAC's Office of General Counsel a
minimum of 45 days in advance of the proposed closed session.
Where the DFO, in conjunction with the Office of General Counsel, has
determined in advance that discussions during a Standards Board
meeting will involve matters about which public disclosure would be
harmful to the interests of the government, industry, or others, an
advance notice of a closed meeting, citing the applicable exemptions of
the Government in the Sunshine Act (GISA), shall be published in the
Federal Register. The notice may announce the closing of all or just part
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of a meeting.
iv.	 Minutes of closed meetings shall be available to the public upon

request, subject to the Freedom of Information Act (FOIA).
6. Minutes.

a. The DFO, or his or her designee, shall assure that detailed minutes of each
minute are prepared and distributed to Standards Board members.

b. Meeting minutes shall include the following: (1) Time, (2) date, (3) location,
(4) record of persons present, including the names of Standards Board
members, staff, and the names of members of the public making written or oral
presentations, (5) a complete and accurate description of the matters discussed
and conclusions reached, and (6) copies of all reports -received, issued, or
approved by the Standards Board.`

c. All documents, reports, or other materials prepared by or for the Standards
Board constituj official government. records and will housed at the EA and
maintained according to the Federal 1Records >Act."

d. Meeting minutes are considered part of the official government record.

Article VIII. Quorum and Proxy Voting

1. Quorum:
a. A quorum shall be established

Board members is present for
b. Proxy designations may be sul

the Standards Board meeting
2. Proxy Votes. 	 h}

a. Proxy votes may onl y be cast
designations have been timely
identifvin'e<the Standards Boat

when fifty percent (50•) plus one of Standards
i meeting or are present by proxy.
emitted inawriting"to the Chair up to the day of

y Standards Board members, provided proxy
filedin advance with the Chair clearly
&n ember to cast an absent member's proxy

int a proxy committee to verify the eligibility of proxy
votes.

,The Standards Board shall agree to actions by majority vote of those present
and voting unless otherwise specified by these bylaws.

b Votes by the Standard Board on recommendations to EAC shall have the ayes,
naysandcabstentions recorded.

Article IX.

In appointing members to committees, the Standards Board shall pay particular attention to
ensuring diverse membership. Accordingly, the Executive Board shall do due diligence to
ensure that committee members (1) affiliate with diverse parties, (2) are representative of both
state and local election officials, (3) represent different states and territories, and (4)
representative of both elected and appointed officials.

1. Meetings.
a. All committees may meet informally at any time for the purpose of conducting

8



their business, including telephonically or through electronic media.
Standing Committees.

a. Nominating Committee. The Nominating Committee shall:
i. Be comprised of five (5) members.

ii. Solicit nominations for the Executive Board from Standards Board
members.

iii. Prepare and distribute to Standards Board members ballots that include
all the information listed in Article V, section 1, subsection c, paragraph
ii of these Bylaws.

b. Bylaws Committee. The Bylaws Committee shall:
i. Be comprised of seven (7) members.,4ii. Submit a report with all recommended:amendments to the Executive

Board for a seven (7) day comment ,periodbefore submitting
rea emendations to the Standards Board for resolution and^doption.

Ad-Hoc Committees. 	 { <x .
a. The Standards Board may, at anytime, by majority vote, establish an ad-hoc

committee.	 , ^	 k f^ °`'
b. The Standards Board member wishing to establish an ad-hoc committee must

present to the Standards Board the reason(s) he/she is requesting the committee.
c. Once an ad-hoc committee has been established, the Executive Board shall

appoint members to the ad hoc committee.

Article X. Amendments

1. The Standards Board's Bylaws Committee shall promulgate a form for proposing an
amendment to the Standards Board's Bylaws.

a. The form shall require the specific_ language of the proposed amendment to be
included, identify <the author of the amendment, and be designed to elicit the
rationale and impact of the proposed amendment.

2. All^proposed b bylaw changes must be submitted in writing to the DFO:
a % a. No later than December 1; or

k L b. Within the seventy (70) day timeframe provided by the Executive Committee.
3. After% receiving proposed bylaw changes, the DFO shall forward the proposed changes

to the Standards Board Bylaws Committee and the EAC's General Counsel.
c. The General 1 Counsel shall report in an expeditious manner to the Bylaws

Committee and the Executive Board whether or not a proposed change to the
B ylaws is consistent with federal law and/or rules.

d. The Bylaws Committee shall transmit a report containing the proposed bylaws
to the Executive Board.

e. The Standards Board's Executive Committee shall place the report on the
proposed change to the Standards Board's Bylaws on the agenda for the next
meeting of the Standards Board.

3. The Executive Board shall forward all proposed changes to Standards Board members
at least thirty (30) days prior to the next meeting of the Standards Board via email and
U.S. Mail to the applicable address of record on file with the EAC. The Executive
Board shall request that EAC post the proposed change to the bylaws and all

2.

3..
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supporting material on EAC's website at least thirty (30) days prior to the next meeting
of the Standards Board.

4. The bylaws may be amended by on a two-thirds (2/3) vote of the members present and
voting at any Standards Board meeting.

Article XI. Expenses and Reimbursement.

1. Expenses related to Standards Board operations will be borne by the EAC.
2. Expenditures of any kind must be approved in advance by the DFO.
3. Standards Board members shall not receive any compensation for their services, but

shall be paid travel expenses, including per diem in lieu of subsistence, at rates
authorized for employees of federal agencies under subchapter I of chapter 57 of title
5, United States Code, while away from their homes or regular places of business in
performance oL.their services for the Standards Board.eu

Article XII. Roberts Rules	 R

1. The rules contained in the current edition
shall govern the Standards Board in all casi
they are not inconsistent with these bylaws

's Rules of Order Newly Revised
chxthey are applicable and in which
special rules of order the Standards

0

Ar

Ar

Board, and the
latest edition of Robert's

indards Board.

ion, terms or appointment of the
utive Board, or a committee of
S.

or a committee of the Board are
jt conform with a resolution
ate of these bylaws.

Chair
	 Date

DFO

These bylaws were last updated on
previous versions.

Date

20_, and supersede all

101606
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Deliberative Process
Privilege

BYLAWS

UNITED STATES ELECTION ASSISTANCE COMMISSION STANDARDS BOARD

The U.S. Election Assistance Commission Standards Board, hereinafter referred to as Standards
Board, embodies the vision of Congress to forge a partnership among federal, state and local
election officials whose goal is to promote public confidence in the conduct of federal elections
in the United States.

Article I. Authority

w.

1_Pursuant to the Federal Advisory Committee Act
(HAVA) [Public Law 107-252], as such statutes:
Standards Board has been granted its authorityEth
Election Assistance Commission (EAC) (filed`wi

Article II. Objectives:
The Standards Board will:

Help America Vote Act of-200 Formatted: Indent: Left: 0.25,
1 Numbered + Level: 1 + Numberingmended from time to time, the 

Style: 1, 2, 3, ... + Start at: 1 +
; <charter with the United States Alignment: Left + Aligned at: 0.04"

F:.ress^onrJune 14, 2004).	 + Tab after: 0.29" + Indent at:
0.29", Tabs: 0.5", List tab + Not at .
0.29" + 1.25"

of the
,he best

IAdvise the EAC through reviewof the
Title II Part 3 of HAVA; through revie
III of HAVA; and through the review. e
Section 241of Title II of HAVA,^as re(

2_Provide guidance anl advice to the EA
administration of elections for Federal

3_ Function solely, as an advisory body an
Federal AdvisoryrCommittee Act (FA(

sting system guidelines described- hr Formatted: Indent: Left: 0.25",

tntary guidance described under Title Numbered + Level: 1+ Numbering
Style: 1, 2, 3, ... + Start at: 1 +

ictices'recommendations described ii Alignment: Left + Aligned at: 0.05"

VA or as may be developed by EAC. + Tab after: 0.3" + Indent at: 0.3",

y of topics related to the 	
Tabs: Not at 0.3"

office.
d will comply fully with the provisions of the

);=and all other applicable Federal laws.

Article

?ursuant to Section 213(a xof HAVA, the Standards Board shall consist of 110 	 ' - -	 Formatted: Indent: Left: 0.25
'mbers as follow	 -	 Numbered + Level: 1 + Numberingne"s.^	 ;^	 Style: 1, 2, 3, ... + Start at: 1 +

a ,Fifty-five (55) shall be state election officials selected by the chief State election 	 Alignment: Left + Aligned at: 0.04"

official of each State.	 + Tab after: 0.29" + Indent at:

b. Fifty-five  (55)"shall be local election officials selected as follows:	
0.29", Tabs: Not at 0.29" + 0.79^

ii. `' a Each state's local election officials, including the local election officials
-of Puerto Rico and the United States Virgin Islands, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.

iii. In the case of the District of Columbia, Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an
individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party
as the chief election official.

°will



c. The two Standards Board members who represent the same state may not be
members of the same political party.

Article IV. Standards Board Member Vacancies - - - - - - - - - - - - - - - - - - - - - - - - - - - - " 	 DeIeted: Term., of Service and

1. The chief election official of each state shall notify the EAC and Executive Board of the
Standards Board within five (5) business days of any vacancy or membership changes to
the Standards Board.

2. Vacancy_ appointments to the Standards Board shall be made in accordance with Setioirf Deleted: <#>Members of the Standards

213a Of AV	 Board shall serve for a term of two (2)

--	 ----------------	 -------	 ----------------e ^.	 years and may bereappointed.I

a. Fifty-five (55) shall be state election officials selected"by?the chief State election,	
Formatted: Bullets and Numbering

official of each State.
Deleted: the same manner as the

b. Fifty-five (55) shall be local election officials-selected as follows: 	 ' original appointment pursuant to

iv. Each state's local election officials;includi	 the local election officials'.,' 

v. In the
the ch
indivi
under
as the

c. The two Standar
members of the..

3. In December of eacfi
or territory who repr

Article V. Executive Boar

io represent'the same state may not be - - - - Formatted: Bullets and Numbering

Deleted: I

1. Purs^	 "`uant to Section 213(e) of HAVA, the Standards Board shall select nine (9) of its
members to serve`as the Executive Board of the Standards Board as follows:

'iii.	 Noi ri ore than five (5) members of the Executive Board may be state
election officials.

ii	 Not more than five (5) members of the Executive Board may be local
election officials.

iii.  ?'Not more than five (5) members of the Executive Board may be of the
same political party.

b. Nominations.
i.	 Expired Terms.

(a)	 The Nominating Committee shall solicit nominations for the
Executive Board from Standards Board members. The Nominating
Committee shall send to Standards Board members a solicitation no
later than December 1 St immediately prior to the expiration of any _
Executive Board member's term. The solicitations shall designate _
the address and form for submitting nominations.
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(b) Standards Board members may nominate themselves or other
Standards Board members by responding to the solicitation.

(c) Nominations shall be submitted to the Standards Board's
Designated Federal Officer (DFO) in writing and may be submitted
electronically no later than January 15.

(d) Upon receipt of nominations. the Nominating Committee shall
prepare a ballot to be distributed to the Standards Board at least 15
days prior to the date of the Standards Board meeting immediately
following the submission deadline.

ii. Vacancies Before the End of a Term
 In the event of a vacancy on the Executive Board prior to the

F:
expiration of a member's term on,the Executive Board, the

____________Nominating Committee shall end?to Standards Board members a _
solicitation no later than sixty (60) days before the next meeting of
the Standards Board -The solicitations shall designate the address _
and form for submitting nominations:

(b)	 Standards Board members may nominate themselves or other
Standards Board members 	 responding to the solicitation.1,^

L ._II 1___L ^_.._J i .L_ C'	 i	 1 T_..J_

(d)	 Upon receipt"of nominations, the Nominating Committee shall
prepare a ballot to;be`distributedto the Standards Board at least 15
days prior to'the date of the Standards Board meeting immediately

following the submission deadline
C.

i.	 Elections.to the Execut ► VeBoard shall be by secret ballot and shall take
pla eat a meeting of the~Standards Board.

u 	 The Ballot shall b1des7gned to enable Standards Board members to select
candidat s,based on the following: (1) With which party the candidate
affiliates (2)whether the candidate is a state or local election official, (3)
which state or territory the candidate represents, (4) whether the candidate
wa elected`or appointed, and (5) in the case of state election officials,

r̂ r	 whether the candidate is a Secretary of State, a member of a Citizen Board,
or aState Election Director. The ballot shall also include concise

N biographical information for each candidate.
iii. >)For nominations following the first election (2005), not including any

special elections to fill unexpired terms, two (2) of the three positions shall
be local election officials. For nominations following the second election
(2007), two of the three positions shall be for state election officials. The
number of state and local nominations shall continue to alternate in
subsequent elections.

iv. Within thirty (30) days of an Executive Board election, the Executive
Board members shall convene to elect a Chair, Vice-Chair, Secretary, and
Parliamentarian.

d. Executive Board Members Terms of Service and Vacancies.



i.	 Generally.
(a)	 The Chair of the Executive Board shall notify the EAC and

Nominations Committee Chair within five (5) business days of any

(b)
vacancy on the Executive Board.
The Chair, Vice-Chair, and Secretary, shall not serve for a term of
more than one (1) year. An Executive Board member shall not serve
for two (2) consecutive terms for the same office, except in the case
of a member serving the unexpired term of an office, in which case
the member may be elected to the same office for the succeeding

(c)
terms.
An Executive Board member ma y-<be r`emoved from the Executive
Board for cause b y a vote of two ;thirds (2/3) of Standards Board

(d)

(e)ii	 Initial Initial Term.
(a)	 Pursuant to Section 213('1(3) of HAVA. of the members first

(i) Three,(3) shall serve`<fo .one (1) term.
(ii) Thtee`(3) shall serve for two (2) consecutive terms.
(iii) Thee (3) sh 1l`serve for three (3) consecutive terms.

	

iii.	 Subsequent Terms 
,(a) >< :Pursuant to Section 213(c)(2) of HAVA, members of the Executive

Board shall serve for a term of two (2) years and may not serve for
more than three (3) consecutive terms.

(b)	 Members of the Standards Board who have previously served on th
Exe utwe Board shall be elinible to be nominated to the Executive

	

i.	 Anytwo members of the Executive Board may call an Executive Board
meeting by filing the original call of the meeting with the DFO,
including the stated reason for calling the meeting.

n  <  A j ►►ajority of Executive Board Members shall be present fora quorum - oeietea: simple

iii. The Executive Board shall agree to actions by a^najority vote of the - - - Deleted: simple

xecutiveBoard. -------------------------------------- Deleted:full

iv. Proxy voting will not be allowed in Executive Board votes.
v. Any member of the Standards Board may attend and at the discretion of

the Chair, may participate in any and all discussions at an Executive
Board meeting, but may not vote.

vi. If the Executive Board decides to hold an open meeting, it shall do so in
accordance with the requirements FACA.

Article VI. Executive Board Duties

4
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Chair. The Chair shall:
a. Preside over all meetings of the Executive Board and Standards Board.
b. Appoint the chair of standing committees and any ad hoc committees of the Standards

Board.
c. Establish the agenda for meetings of the Executive Board and Standards Board in

consultation with the DFO.
d. Call meetings of the Executive Board and Standards Board in consultation with the

DFO.
e. Act as the official liaison between the Standards Board^and the EAC for all

resolutions, recommendations, and information requesfs <>.
f. Serve as an ex officio member of all committees.s
g. Appoint a Parliamentarian to preside over all Standards,Board meetings.

i. The Parliamentarian shall provide?advice and assistance to the Chair so that
the Chair can run all meetings=in<aceordance"wiih,Roberts Rules of Order.

2. Vice-Chair. The Vice-Chair shall:	 A
a. Preside over meetings of the ExecutiveBoard "and Standards Board in the Chair's

Vie .. 	 absence.	 ^ :.,>	 ' kk
b. Perform other duties as may be appropriate;_ in ` the Chair's absence.
c. Assist the Chair from time to time as the Chair may designate.
d. In the event of a vacancy before the completion of the Chair's term, serve as the Chair.

3. Secretary. The Secretary shall
a. Review executive tsoara minutes nerore;atstnouuon to 3tanaaras csoara memoers.
b. Ensure, with assistance from tl e.DFO, that ineetmg minutes are properly on file.,_- Deleted: Maintain the minutes at

"	 dc. Assist the Chat	 ExecutiveBoarandStandardsat meetings and' from time to time as the Chair may designate. 	 meetings, With assistance from the oFO.
4. Executive Board, Generally. The Executive Board shall:

a. Perform all duties required under HAVSA and other applicable Federal law.
b. Appoint the membership of appropriate standing committees and ad hoc committees

by^soltctttng interest from the Standards Board membership.
"Meet as necessary to;address issues of concern in between Standards Board meetings.

d. Approve the minutes of the `Executive Board meetings.
k e Convene Standards Board meetings, including, but not limited to, meetings by

` conference called virtual meetings. Such meetings must allow each Standards Board
ember to include their comments and view or hear others comments.

f. Consult with the DFO to ensure compliance with federal statutes and other applicable

g. Attend Executive Board meetings, including, but not limited to, meetings by
conference call and virtual meetings, in accordance with,these bylaws. In the event t Deleted: section (5), subsection (d) of

an Executive Board member fails to attend or participate in at least one (1) Execunv Deleted: this Article

Board meeting within the, he preceding twelve (12) monthperiod, such Executive _ - Deleted: minimum of twenty-five

Board member shall forfeit his or her position on the Executive Board, thereby 	 percent (25%) of Executive Board

creating a vacancy. Such vacancy shall be filled in accordance with these bylaws. 
	 Within

h. As soon as possible, provide Standards Board Members all guidelines proposed to be Deleted: d.

adopted pursuant to Section 222(b)(3) of HAVA. Executive Board recommendations
to the Standards Board pursuant to Section 222(b)(3) of HAVA shall include an
appendix of all dissenting comments from Executive Board members.



i. Perform all other duties as from time to time the Standards Board may delegate to the
Executive Board.

j. Upon notice of an Executive Board meeting, the Executive Board shall notify the
Standards Board of the Executive Board meeting.

5. Designated Federal Officer (DFO). The DFO shall:
a. Serve as the government's agent for all Standards Board activities.
b. Approve or call Standards Board meetings.
c. Approve agendas proposed by the Executive Committee.
d. Attend all Standards Board and Executive Board meetings.
e. Adjourn Standards Board and Executive Board meetings when such adjournment is in

the public interest.
f. Provide adequate staff support to the Standards Board, to assist with:

>.

i.	 Notice. The DFO shall:
(a) Notify, members of thê tim and placeIfor each meeting. _ _ _ - Deleted: ing

(b) Upon notice of an opemExecutive Board meetinc, notify the

(c) Notify appointing<<authoritiesfiof any and all"v"acancies on the
Standards Boded

li!

(b)	 -	 _ -	 Deleted: 9,Maintau><theroll
e

c	 Assu	 that minutes.; of all Standards Board and Executive Bad( )	 ^r 
Maintaining records for all meetings,

\
meetings including subgroup and working group activities are 	 ,

including subgroup or working group
activities, as required by law.4	 ,

iepared and ̀distributed. .:" 	 , Deleted: ing

(d)	 Ouse at the EAC and maintainLofficial Standards Board record, Deleted: i
including subgroup.and working group activities.	 `, Deleted: ng

(e)	 Filing all papers and submissions prepared for or by the Standards
Deleted:„.	 F

6;Board including those items generated by subgroups and workin
Deleted: Housing

groups._	
--	 -------------------..

(f) 4	 Respond 	 official correspondence. Deleted: ing

(g) 	 Prepare and handle all reports, including the annual report as	 , Formatted: Bullets and Numbers

?	 required by FACA. Deleted: B

(h)	 Acting as the Standard Board's agent to collect, validate, and pay Deleted:

vouchers for pre-approved expenditures.

Article VII, Meet

Pursuant to Sections 215(a)-(c) of HAVA, the,Standards Board shall hold a meeting of
its members;
a. At such times as it considers appropriate for the purposes of conducting such ',

business as it considers appropriate under HAVA.
b. In any event, not less frequently than once every two (2) years for purposes of '

selecting the Executive Board.
c. For the purposes of voting on voluntary voting system guidelines referred to it

under Section 222 of HAVA, not less frequently than once every year., 	 _

Deleted: Responding to official
correspondence. q
<#>Acting as the Standard Board's agent
to collect, validate, and pay all vouchers
for pre-approved expenditures. I
<#>Preparing and handling all reports,
including the annual report as required by
FACA.I

Deleted: The

[^
Del=d: meet as required, but not less

qly than once every 2 years for the
purposes of selecting the Executive Board

Deleted: .

Deleted:
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2. Meetings shall be called by the DFO in consultation with the Executive Board.
3. The DFO shall approve the agenda for all meetings. The EAC shall distribute the

agenda to Standards Board members prior to each meeting and shall publish notice of
the meeting in the Federal Register as required by FACA.

4. Standards Board members and members of the public may submit agenda items to the
DFO or Executive Board Chair.

	

5.eetin s.	 - _ - Deleted: <#>All meetings of the
g

a. O en Meetings. 	 Standards Board shall be conducted inpen 	 with Roberts Rules of order.b
i. Unless otherwise determined in advance, all Standards Board meetings 	 Open/Closed

will be open to the public. 	 Formatted: Bullets and Numbering

ii. Members of the public may attend any meet rr nor portion of a meeting
that is not closed to the public and may at the determination of the
Chair. offer oral comment at such .r eeting?The Chair may decide in
advance to exclude oral public comment dig a meeting, in which
case the meeting announcement` published in the Federal Register will
note that oral comment from the.public is excluaed 'In such a case, the
Standards Board will ac ept.writteiicomments as an alternative. In,;.
addition, membe of the p ►t hc, may; submit written statements to the
EAC at an y time.	 Y: ry

Is nrougnt nerore, or presentea to, me rsoara aurine me
an open meetine, includ 'abut not limited to, the min
lings oft e<previous openm eting, will be available to
eviewor copying': at the time of the scheduled meeting.
open meeting's shall be a aiIable to the public upon rec
en meetii hg as begun > t will not be closed unless prior
the closure-has been obtained and proper notice of the

for

Q
di

b. Closed 1

minimum of 45 days in advance of the proposed closed session.

	

iii.	 Where the DFO, in conjunction with the Office of General Counsel. has
determined in advance that discussions during a Standards Board
meeting will involve matters about which public disclosure would be
harmful to the interests of the government, industry, or others, an
advance notice of a closed meeting, citing the applicable exemptions of
the Government in the Sunshine Act (GISA). shall be published in the
Federal Register. The notice may announce the closing of all or just part
of a meeting.
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iv.	 Minutes of closed meetings shall be available to the public upon
request, subject to the Freedom of Information Act (FOIA).

_Minutes_,_
a_The DFO, or his or her designee, shall assure that detailed minutes of each

minute are prepared and distributed to Standards Board members,,
b_ vleeting_minutes shall include the following (1) Time, (2) date, (3) locatio

 record of persons present, including the names of Standards Board
members, staff, and the names of members of the public making written or oral
presentations, (5) a complete and accurate description of the matters discussed
and conclusions reached, and (6) copies of all reports received, issued, or
approved by the Standards Board	 %'``" N'::

c_All documents, reports, or other materials prepared by or for the Standards
Board constitute official government records and will housed at the EAC an l
maintained according to the Federal Records Act.

d. Meeting minutes are considered part of^the official government record.
7j

Article VIII. Quorum and Proxy; Voting

1. Quorum:
a. A quorum shall be established when fifty percent (50%) plus one of Standard$';;

Board members is present for a meeting or ate present by proxy.
r

b. proxy designations may be submitted in writing to the Chair up to the day of
the Standards Board meetin Tg 

2. proxy Votes. 
a. Proxy votes may only be cast by Standards Board members, provided proxy;t

designations have been timely filed in advance with the Chair clearly
identifying the Standards Board member to cast an absent member's prox
vote.	 ----------	 -	 --	 +,, ..

b The Chair shall appointaa proxy committee to verify the eligibility of proxy
votes...

3 Voting Generally, x
a. The Standards Board, shall agree to actions by majority vote of those present

and voting unless otherwise specified by these bylaws.
6. Votes by the Standard Board on recommendations to EAC shall havethe ayes,-------------------- --- ---- -----

nays, and abstentions recorded.

Article IX. Committees

In appointing members to committees, the Standards Board shall pay particular attention to ' `•,
ensuring diverse membership. Accordingly, the Executive Board shall do due diligence to
ensure that committee members (1) affiliate with diverse parties, (2) are representative of both',
state and local election officials, (3) represent different states and territories, and (4)
representative of both elected and appointed officials.

1. Meetings.
a. All committees may meet informally at any time for the purpose of conducting

Deleted: Unless otherwise determined
in advance, all Standards Board meetings
will be open to the public.1
Once an open meeting has begun, it will
not be closed unless prior approval of the
closure has been obtained and proper
notice of the closed session has been
given to the pubtic.'j
Notices of closed meetings will be
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15 calendar days in advance.q
If, during the course of an open meeting,
matters inappropriate for public
disclosure arise during discussions, the
Chair will order such discussion to cease
and will schedule it for closed session.
All materials brought before, or presented
to, the Board during the conduct of an
open meeting, including, but not limited
to, the minutes of the proceedings of the
previous open meeting, will be available
to the public for review or copying at the
time of the Scheduled meeting.$
<#>Members of the public may attend
any ni,^e ting or portion of a meeting that
is not, osed to the public and may, at the
determination of the.Chair, offer oral
comment at such meeting. The Chair may
decide in advance to exclude oral public
comment during a meeting, in which case
the meeting announcement published in
the Federal Register will note that oral
comment from the public is excluded. In
such a case, the Standards Board will
accept written comments as an

alternative. In addition, members of the
public may submit written statements to
the EAC at any time.'g
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their business, including telephonically or through electronic media.
2. Standing Committees.

a. Nominating Committee. The Nominating Committee shall:
i. Be comprised of five (5) members.

ii. Solicit nominations for the Executive Board from Standards Board
members.

iii. Prepare and distribute to Standards Board members ballots that include
all the information listed in Article V, section 1, subsection c, paragraph
ii of these Bylaws.

b. Bylaws Committee. The Bylaws Committee shall:.
i. Be comprised of seven (7) members."`:

ii. Submit a report with all recommended>amendments to the Executive y _ - Deleted: <#>Be Chaired by the

Board for a seven 7 day comment perlod`before submitting	 _ _	 Parliamentarian. y

recommendations to the Standards'Board foi*esolution and adoption.. Formatted: Bullets and Numbering

3. Ad-Hoc Committees.. 	 Deleted: Iwo (2)

a. The Standards Board may, at anytime, by majority vote; :establish an ad-hoc .

	

committee.	 < 	 •..,:
b. The Standards 9oard member wishing to establish an ad hoc committee must

present to the Standards Board the reason(s) he/she is requesting the committee.
c. Once an ad-hoc committee has been established, the Executive Board shall

appoint members to the .adhoc committee"
- - Deleted: <#>No ad hoc committee

	

Article X. Amendments	 T^	 shall be comprised of more than ten (10)
f	 Standards Board Members. I

1. The Standards Board;ssBvlaws Committee shall:promulaate a form for proposing an

a. The form?shall require the specific.languaae of the proposed amendment to be
included, identify he-author of the amendment, and be designed to elicit the
rationale and impact of the proposed amendment.

2 zAll proposed bylaw changes must be submitted in writing to the DFOK	 t; - -

a No later than December 1; or
b. Within the seventy (70) day timeframe provided by the Executive Committe6.

3. Afterireceivingproposed bylaw changes, the DFO shall forward the proposed changes
to the _. tandards Board Bylaws Committee and the EAC's General Counsel. , - 	 o

c. The General°'Counsel shall report in an expeditious manner to the Bylaws 
Committee and the Executive Board whether or not a proposed change to the
Bylaw is consistent with federal law and/or rules.

d. The Bylaws Committee shall transmit a report containing the proposed bylaws',
to the Executive Board.

e. The Standards Board's Executive Committee shall place the report on the
proposed change to the Standards Board's Bylaws on the agenda for the next
meeting of the Standards Board.

3. The Executive Board shall forward all proposed changes to Standards Board members
at least thirty(3J) days prior to the next meeting of the Standards Board via email and. _ -	 ---------	 - -----------------
U.S. Mail to the applicable address of record on file with the EAC. The Executive
Board shall request that EAC post the proposed change to the bylaws and all

Deleted: <#>The bylaws may be
amended based on a two-thirds (2/3) vote
of the members present and voting at any
Standards Board meeting. I
<#>The Standards Board's Bylaws
Committee shall promulgate a form for
proposing an amendment to the Standards
Board's Bylaws. The form shall require
the specific language of the proposed
amendment to be included, identify the
author of the amendment, and be

designed to elicit the rationale and impact
statement.]!
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supporting material on EAC's website at least thirty(3Q) days prior to the next meeting- Deleted: -five

of the Standards Board.	 - ` Deleted: 5

4. The bylaws may be amended by on a two-thirds (2/3) vote of the members present and
voting at any Standards Board meeting.

Article XI. Expenses and Reimbursement.

1. Expenses related to Standards Board operations will be borne by the EAC.
2. Expenditures of any kind must be approved in advance by the DFO.
3. Standards Board members shall not receive any compensation for their services, but

shall be paid travel expenses, including per diem in lieu of' subsistence, at rates
authorized for employees of federal agencies under subchapter I of chapter 57 of title
5, United States Code, while away from their homes or regular places of business in
performance of their services for the Standards Board. \ ?.

Article XII. Roberts Rules .
1. The rules contained in the current edition of RobeME s Rules oF(

shall govern the Si ndards Board in all cases to which they are
they are not inconsistent with these b ylaws aidtanv special rule:
Board may adopt.
Voting procedures for the Stan
subcommittees shall follow the
Rules of Order.

Deleted: Section .
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edures and Ratification	 Deleted: Section
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the Sta dards Board, the Executive Board, or a committee of
to effective date of these bylaws.
Is Board, the Executive Board, or a committee of the Board are
to the extent that an act does not conform with a resolution
ds Board before the effective date of these bylaws.

Chair
	 Date

DFO
	

Date

These bylaws were last updated on 	 , 20_, and supersede all
previous versions.
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Unless otherwise determined in advance, all Standards Board meetings will be
open to the public.
Once an open meeting has begun, it will not be closed unless prior approval of the
closure has been obtained and proper notice of the closed session has been given to
the public.
Notices of closed meetings will be published in the Federal Register at least 15
calendar days in advance.
If, during the course of an open meeting, matters inappropriate for public
disclosure arise during discussions, the Chair will order such discussion to cease
and will schedule it for closed session.
All materials brought before, or presented to, the Board during the conduct of an
open meeting, including, but not limited to, the minutes of the proceedings of the

revious open meeting, will be available to the public four review or copying at the
time of the scheduled meeting.
Members of the public may attend any meeting or portion of a meeting that is not

closed to the public and may, at the determination of the Chair, offer oral
comment at such meeting. The Chair may decide in advance to exclude oral
public comment during a meeting, in which case the meeting announcement
published in the Federal Register will note that oral comment from the public is
excluded. In such a case, the Standards Board will accept written comments as
an alternative. In addition, members of the public may submit written
statements to the EAC at any time.

Standards Board meetings will be closed only in limited circumstances and in
accordance with applicable law. The Standards Board must obtain prior
approval to conduct a closed session. Requests for closed meetings must be
submitted to EAC's Office of General Counsel a minimum of 45 days in
advance of the proposed closed session.

Where the DFO, in conjunction with the Office of General Counsel, has
determined in advance that discussions during a Standards Board meeting will
involve matters about which public disclosure would be harmful to the interests
of the government, industry, or others, an advance notice of a closed meeting,
citing the applicable exemptions of the Government in the Sunshine Act
(GISA), shall be published in the Federal Register. The notice may announce
the closing of all or just part of a meeting.

Page 8_ [2] Deleted  	 _ _ _—_ _ ,._ TamarNedzar  	 10/16/20 06 7:34:00 AM 

Minutes of open meetings shall be available to the public upon request. Minutes of
closed meetings shall be available to the public upon request, subject to the
Freedom of Information Act (FOIA).
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Deliberative Process

Privilege

BYLAWS

UNITED STATES ELECTION ASSISTANCE COMMISSION STANDARDS BOARD

The U.S. Election Assistance Commission Standards Board, hereinafter referred to as Standards
Board, embodies the vision of Congress to forge a partnership among federal, state and local
election officials whose goal is to promote public confidence in the conduct of federal elections
in the United States.

Article I. Authority

Pursuant to the Federal Advisory Committee Act
(HAVA) [Public Law 107-252], as such statutes{
Standards Board has been granted its authority\th
Election Assistance Commission (EAC) (filed 'i

Article II. Objectives:
The Standards Board will:

Help America Vote Act ,f-20C Formatted: Indent: Left: 0.25

from time to time, the Numbered + Level: 1 + Numbering

is
amended

style: 1, z, 3, ... +start at: 1 +
charter with the United States Alignment: Left + Aligned at: 0.04"

;resVroh June 14, 2004). + Tab after: 0.29" + Indent at:
$ 0.29", Tabs: 0.5", List tab + Not at

0.29" +	 1.25"

is

I. 	Advise the EAC through review of the voluntary, voting system guidelines described-in- 	 Formatted: Indent: Left: 0.25",
lhTitle II Part 3 of HAVA; throughreview of the voluntary guidance described under Title Numbered + Level: 1 + Numbering

...	 at:style:1, z, 3,	 + start	 1 +
III of HAVA; and through the review of the best practices recommendations described ii	 Alignment: Left + Aligned at: 0.05°

" eSection 241 of Title II of HAVA,as required by. HAVA or as may be developed by EAC. + Tab after: 0.3" + Indent at: 0.3",

2_ Provide guidance and advice to the =EAC ̀ on a variety of topics related to the
Tabs: Not at 0.3"

administration of elections for Federal office.
3_Function solely as an advisory body and will comply fully with the provisions of the

Federal Advisory 	 Act (FACA);rand all other applicable Federal laws.

Article III., Standards Board Membership

1	 Pursuant to Section 2I 3(a) of HAVA, the Standards Board shall consist of 110	 - -- Formatted: Indent: Left: 0.25",

members, as follows 	 x
Numbered + Level: 1 + Numbering

a.	 Fifty-five (55) shall be state election officials selected by the chief State election
Style: 1, 2, 3, ... +Start at: 1 +
Alignment: Left + Aligned at: 0.04"

Official of each State. + Tab after: 0.29" + Indent at:
-

b.	 Fiftyfive (55)shall be local election officials selected as follows:
0.29", Tabs: Not at 0.29"

ii. 	 r Eah state's local election officials, including the local election officials
of Puerto Rico and the United States Virgin Islands, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.

iii.	 In the case of the District of Columbia, Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an
individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party
as the chief election official.

1
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The chief election official of each state shall notify the EAC and Executive Board of-the
Standards Board within five (5) business days of any vacancy or membership changes to
the Standards Board.
Vacancy appointments to the Standards Board shall be made in accordance with Section
213(a) of J-IAVA.	 r>,,

Article V. Executive Board of the Standards Board

Pursuant to Section 213(c) of HAVA, the Stanc
members to serve as the Executive Board of thE

a. Membership.
i. Not more than five (5) members

election officials.
ii. Not more than five (5) members

election officials.
iii. Not more than five (5) members

same political party. 
b. Nominations.

i.	 Expired Terms.	 S

oar'd shall select nine (9) of its-
ards Board as follows:

Executive Boaidniay be state

Executive Board may be local

Board may be of the

Nominating Committee shall solicit nominations for the
;utive Boa from Standards Board members. The Nominatin
Imittee shallsend to Standards Board members a solicitation
than Decemt er1 St immediate) rior to theexiration of	 —ay p	 p	 1.66", Tabs: Not at 1.66"

c. The two Standards Board members who represent the same state may not be
members of the same political party.

Article IV. Standards Board Member Vacancies _ - - -	 - - - - _ _ _ _ , Deleted: Terms of service and

y

Formatted: Indent: Left: 0.25,
Numbered + Level: 1 + Numbering
Style: 1, 2, 3, ... + Start at: 1+
Alignment: Left + Aligned at: 0.05"

+ Tab after: 0.3" + Indent at: 0.3",
Tabs: Not at 0.3"

Deleted: <#>Members of the Standards
Board shall serve fora term of two (2)
years and may be reappointed. q

Deleted: the same manner as the
original appointment pursuant to

Formatted: Indent: Left: 0.25",
Numbered + Level: 1 + Numbering
Style: 1, 2, 3, ... + Start at: 1 +
Alignment: Left + Aligned at: 0.04"
+ Tab after: 0^9" + Indent at:
0.29", Tabs: Not at 029"

Formatted: Indent: Left: 1",
Numbered + Level: 2 + Numbering
Style: i, ii, iii, ... + Start at: 1 +
Alignment: Left + Aligned at: 0.75"

+ Tab after: 1.25" + Indent at:
1.25", Tabs: Not at 1.25"

Formatted: Indent: Left: 1",
Hanging: 0.5, Numbered + Level: 3
+ Numbering Style: i, ii, iii, ... + Start
at: 1 + Alignment: Left + Aligned at:
1.2" + Tab after: 1.66" + Indent at:

Executive Board member's term. The solicitations shall designate _
the:address and form for submitting nominations.

(b)' ,  Standards Board members may nominate themselves or other
^	 Standards Board members by responding to the solicitation.

'N	 (c	 Nominations shall be submitted to the Standards Board's

days prior to the date of the Standards Board meeting immediately
following the submission deadline.

ii.	 Vacancies Before the End of a Term. 	 Formatted: Indent: Left: r',
(a)	 In the event of a vacancy on the Executive Board prior to the	 Hanging: 0.5", Numbered + Level: 3

+ Numbering Style: i, ii, iii, ... + Start
expiration of a member's term on the Executive Board, the at: 1 + Alignment: Left + Aligned at:

Nominating Committee shall send to Standards Board members a 1.2" + Tab after: 1.66" + Indent at:

solicitation no later than sixty (60) days before the next meeting o 
1 '66", Tabs: Not at 1.66"

the Standards Board. The solicitations shall designate the address _
and form for submitting nominations.
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(b) Standards Board members may nominate themselves or other
Standards Board members by responding to the solicitation.

(c) Nominations shall be submitted to the Standards Board's
Designated Federal Officer (DFO) in writing and may be submitted
electronicall y no later than the date indicated on the solicitation.

(d) Upon receipt of nominations, the Nominating Committee shall
prepare a ballot to be distributed to the Standards Board at least 15
days prior to the date of the Standards Board meeting immediately .
following the submission deadline.

Elections.	 Apr

i. Elections to the Executive Board shall be by secret ballot and shall hake- Formatted: Indent: Lett: 1",

place at a meeting of the Standards Board.
ii. The ballot shall be designed to enable Stalidards

candidates based on the following ^(1) Wrth whi
affiliates, (2) whether the candidate is a state oar

which state or territory the'candidate represents;
was elected or appointed and (5) in;the case of
whether the cafflidate is a Secretaryyo.
or a State Election Director. The<ballo

biographical information for each cani

iii. For nominations following the firsf elE
special elections'to 'fill&
be local election fficiz

(2007,), two of the thief
;numt  r of state and lob

subsequent elections.
 VWithinithin thirty (30) days

a member of a Citizen Board,	 '
also include concise

ction(2005), not including any
trv6 (2) of the three positions shall

tions following the second election
be for state election officials. The
shall continue to alternate in

Executive Board election, the Executive
e to elect a Chair, Vice-Chair, Secretary, and
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cal election official, (3)
,4) whether the candidate.
.ate election officials,

Parliamentarian OR,
Executive Board Members Terms of Service and Vacancies. 	 t " ""

i.	 Generally	 c'

(a):,„o= The Chair of the Executive Board shall notify the EAC an
A>= Nominations Committee Chair within five (5) business days of am
V vacancy on the Executive Board.

(b): ^' The Chair, Vice Chair, and Secretary, shall not serve for a term of
more than one (I) year. An Executive Board member shall not sere
for two (2) consecutive terms for the same office, except in thy; c1s
of a member serving the unexpired term of an office, in which'cab
the member may be elected to the same office for the succeeding
terms.

(c) An Executive Board member may be removed from the Executive
Board for cause by a vote of two-thirds (2/3) of Standards Board
members at a Standards Board meeting.

(d) In the event of a vacancy in the Executive Board, the remaining
members of the Executive Board may appoint an interim member
the Executive Board until the next Standards Board meeting.
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may call ifisExecutive Board
-.eting with the DFO,

the meeting.
bers shall be present fora quorum. - Deleted: simple

ctlons by ajn jority vote of the  - - Deleted: simple

----------------------- Deleted: full

xecutive Board votes.
I 	 attend and at the discretion of
all discussions at an Executive

e

(e)
ii.	 Initial Term.

(a)	 Pursuant to Section 213(c)(3) of HAVA, of the members first
selected to serve on the Executive Board of the Standards Boar&
(i) Three (3) shall serve for one (1) term.
(ii) Three (3) shall serve for two (2) consecutive terms.
(iii) Three (3) shall serve for three (3) consecutive terms.

iii.	 Subsequent Terms.
(a) Pursuant to Section 213(c)(2) of HAVA, members of the Executi^

(b) Members of the Standards Bo.
Executive Board shall be eliki
Board no sooner than two2)
served on the Executive°Boarc

e. Meetings.
i. Any two members of theE ecutive B

meeting blPfiling the original call of t
including the stated reason for calling

ii. Ajrlajority of Executive Board Mm1
 The Executive Board shall agree to a"

xecutive Board
iv.	 Proxy voting will riot be allowedlin E
V. Any member of the Standards Board

the Chj may participate in any and
Board meeting, but may, not vote.

vi.	 rIf;the Executive Board decides to hold an open meeting, it shall do so in
aceorda&With.the real irements FACA.
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1. "^Chair. The Chair`shall: 	 W
a. Preside over all"meetings of the Executive Board and Standards Board. 	 t -	 Formatted: Indent: Left: 0.5",

U-1b. Appoint the chair	 Hanging:of standing committees and any ad hoc committees of the Standard	 0.25", Numbered + Level:
2 +Numbering style: a, b, c, ... +

Board 	 Start at: 1 + Alignment: Left +
c. Establish the>agenda for meetings of the Executive Board and Standards Board in 	 Aligned at: 0.8" + Tab after: 1.75"

,	 + Indent at: 1.75", Tabs: Not at
consultation with the DFO.	 1.75"

d. Call meetings of the Executive Board and Standards Board in consultation with the
DFO.

e. Act as the official liaison between the Standards Board and the EAC for all
resolutions, recommendations, and information requests.

f. Serve as an ex officio member of all committees.
g. Appoint a Parliamentarian to preside over all Standards Board meetings.

i.	 The Parliamentarian shall provide advice and assistance to the Chair so that
the Chair can run all meetin gs in accordance with Roberts Rules of Order.

2. Vice-Chair. The Vice-Chair shall:
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a. Preside over meetings of the Executive Board and Standards Board in the Chair's- - Formatted: Indent: Left: 0.5,
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b. Perform other duties as may be appropriate in the Chair's absence.
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3.	 Secretary. The Secretary shall:
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c. Meet as necessary to address issues of concernin between,Standards Board meetings
Numbered + Level: 2 + Numbering
Style: a, b, c, ... + Start at: 1 +
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e. Convene Standards Board meetings, ;including, but not limited to, meetings by
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conference call and virtual meetings Such meetings must alloweach Standards Board
member to include their comments and iew or hear others' comments.

f. Consult with the DFO to ensure complianeewith federal statutes and other applicable
regulations.

g. Attend Executive Board meetings, including butsnot limited to, meetings by
conference call and virtual meetm s m accordance with here bylaws, In the event tg	 X Deleted: section (5), subsection (d) of

an Executive Board member fails to attend or participate in at least one (1) Exectiñvt Deleted: this Article

Board meeting within thexlle preceding twelve( 12) monthpertod, such Executtv_e _ j Deleted: minimum of twenty-five

Board member shall forfeit his or l er posltiori on the Executive Board, thereby 	 percent (25%) of Executive Board
withinwimeetings

creating a vacancy. Such vacancy shall be filled in accordance with these bylaws. •
h. As soon as possible. ;provide Standards Board Members all guidelines proposed to be Deleted: d.

adopted pursuant to'Section.222(b)(3) of HAVA. Executive Board recommendations
to the StandardsBoardypursuant to Section 222(b)(3) of HAVA shall include an
appendix of all dissenting comments from Executive Board members.
Perform all other duties as from time to time the Standards Board may delegate to the

j. -:'upon notice orian ixecuti ye iSoarw meeting, we i XeCUt1VC DUarU Sllaii IiUUIy UIC

Standards BoardF
5. Designated. Federal Officer (DFO). The DFO shall:

a. Serve as the government's agent for all Standards Board activities.
b. Approve,or call Standards Board meetings.
c. Approve agendas proposed by the Executive Committee.
d. Attend all Standards Board and Executive Board meetings. 	 i
e. Adjourn Standards Board and Executive Board meetings when such adjournment i i

the public interest.
f. Provide adequate staff support to the Standards Board, to assist with: 	 ,'

i.	 Notice. The DFO shall:
(a) Notify, members of the time and place for each meeting._ _ _
(b) Upon notice of an open Executive Board meeting, notify the

Standards Board and public of time and place for the meeting. '.
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(c)	 Notify appointing authorities of any and all vacancies on the
Standards Board.

ii.	 Recordkeeping and Administration. The DFO shall: 	 - - - f

group activities, as required by law.
(b) Maintain the roll.
(c) Assur, that minutes of all Standards Board and Executive Board -

meetings, including subgroup and working group activities a1
prepared and distributed. 	 `

(d) _ ouse at the EAC and maintaii^official Standards Board recor4
a:,.	 -------------

including subgroup and working^group,,activities.
(e) Filing all papers and submissions prepared for or by the Standards

oard, includinghose items enerated b - subgroups and worlcrng
groups.

--------g-----	 g	 y 	 ------

(f) Respond to official correspondence.
(g) Prepare and handle all reports, including the'annual report as

required by FACA4
(t	 Acting as the Stands d BoardN`.agent to collect validate, an@pay

1. Pursuant to Sections 215(a)-(c) ofHAVA t1 Standards Board shall-hold a meeting of
its member: 	 "''
a. ,At such times as considers appropriate for the purposes of conducting such

business as it considers appropriate. under HAVA.
b. In any-" ^^e not less frequently thin once every two (2) years for purposes of

selecting the ,Executive iBoard .
c. Foi sthe purposes ofs,votin on voluntary voting system guidelines referred to it
4 under Section 222 of HAVA, not less frequently than once every year.

2 jMeetmgs shall be called by ,the,DFO in consultation with the Executive Board.
3. The DFO shall approve theagenda for all meetings. The EAC shall distribute the

agenda to Standards .; Board members prior to each meeting and shall publish notice of
the mee"tmg in the Federal Register as required by FACA.

4. Standards 'Board members and members of the public may submit agenda items to the

----------	 Me
Article VII. Meetings
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Deleted: <#>All meetings of the

a.	 Open Meetings.Il
Standards Bwith shall is Rules of

 accordance with Roberts Rules of 	 rder.q
1 .	 t Open/Closed

i i. Formatted: Bullets and Numbering

b.	 Closed Meetings.	 ^ Formatted: Indent: Left: 1",

c_Unless otherwise determined in advance, all Standards Board meetings will be Hanging: 0.5"
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e_Notices of closed meetings will be published in the Federal Register at least 15
calendar days in advance.

f_If, during the course of an open meeting, matters inappropriate for public
disclosure arise during discussions, the Chair will order such discussion to
cease and will schedule it for closed session.

g^All materials brought before, or presented to, the Board during the conduct of
an open meeting, including, but not limited to, the minutes of the proceedings
of the previous open meeting, will be available to the public for review or
copying at the time of the scheduled meeting.

h_Members of the public may attend any meeting or,portion of a meeting that is
not closed to the public and may, at the determination of the Chair, offer oral
comment at such meeting. The Chair may decide in advance to exclude oral
public comment during a meeting, in which ease the meeting announcement
published in the Federal Register will note that oral comment from the public is
excluded. In such a case, the StandardBo r`d will accept written comments as
an alternative. In addition, members of the public may submit written
statements to the EAC at any tun 	 , 	 Y

i_Stal ards Board meetings will be closed only in limited circumstances^and in
accordance with applicable law. The Standards Board must obtain prior
approval to conduct a;closed session. Requests for closed meetings must be
submitted to EAC's Office of General Counsel a minimum of 45 days in
advance of the proposed closed session.

j_Where the DFO, in conjunction with the Office of General Counsel, has
determined in advance that` diseussionsduring a Standards Board meeting will
involve matters "about which public disclosure would be harmful to the interests
of the government; industry, or others, an advance notice of a closed meeting,
citing tl e^applicable exemptions of the Government in the Sunshine Act
(GISA), shall be published in the Federal Register. The notice may announce
the<closmg of all or just part of a meeting.

u es	'^•Iutes	 a	 = Deleted: q

a_The DFO, or his *her designee, shall assure that detailed minutes of each I Formatted: Indent: Left: 0.25",

minute aresprepared and distributed to Standards Board members, Hanging: 0 26^, No bullets or

l3h,, Minutes of open meetings shall be available to the public upon request. Minutes .
numberin

7., meetings shall be available to the public upon request, subject to the Delet ed: I

F
ofclosed

reedom of^Information Act (FOIA) t Deleted: ¶^..ti 
g 	

g: (1) - - - - (2)
c	 Meetm	 minutes shall include the following	 1 Time, (2) date, (3) location,

(4) record of persons present, including the names of Standards Board
members, staff, and the names of members of the public making written or oral
presentations, (5) a complete and accurate description of the matters discussed
and conclusions reached, and (6) copies of all reports received, issued, or
approved by the Standards Board, 	 - - - Deleted: I

d_All documents, reports, or other materials prepared by or for the Standards
Board constitute official government records and will housed at the EAC and
maintained according to the Federal Records Act.

Article VIII. Quorum and Proxy Voting



1. A quorum shall be established when fifty percent (50%) plus one of Standards Board
members is present for a meeting or are present by proxy.

a. Only other Standards Board members may declare another Standards Board
member present by proxy.

b. Proxy designations may be submitted in writing to the Chair up to the day of
the Standards Board meeting.

2. The Standards Board shall agree to actions by majority vote of those present and
voting unless otherwise specified by these bylaws.

3. Proxy votes may only be cast by Standards Board members, provided proxy
designations have been timely filed in advance with the Chair clearly identifying the
Standards Board member to cast an absent member's proxy vote.

4. The Chair shall appoint a proxy committee to verify the eligibility of proxy votes.
5. Voting procedures for the Standards Board, the Executive Board, and the

subcommittees will follow the accepted procedure, in the latest edition of Robert's
Rules of Order. Votes by the Standard Board on recommendations to EAC shall have
the ayes, nays, and abstentions recorded.

Article IX. Committees 	 <..._.

In appointing members to committe
ensuring diverse membership. Acco
ensure that committee members (1)
state and local election officials, (3)
representative of both eleetedfand al

I. Meetings.'
a. All committees may

their business mclud
2. Standing Committees

a. Nominating Commit
i. Be comprisec

ii. Solicit nomin

fall pay particular attention to
and{shall do due diligence to
s, (2) are representative of both
and territories, and (4)

als.

ly at any time for the purpose of conducting
;ally or through electronic media.

The Nominating Committee shall:
five (5) members.
ns for the Executive Board from Standards Board

Waii, Prepare and distribute to Standards Board members ballots that include
allthe information listed in Article V, section 1, subsection c, paragraph
ii of these Bylaws.

b. Bylaws Committee. The Bylaws Committee shall:
i. Be comprised of seven (7) members.

ii. Be Chaired by the Parliamentarian.
iii. Submit all recommended amendments to the Executive Board for a two

(2) day comment period before submitting recommendations to the
Standards Board for resolution and adoption.

Ad-Hoc Committees.
a. The Standards Board may, at any time, by majority vote, establish an ad-hoc

committee.
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b. The Standards Board member wishing to establish an ad-hoc committee must
present to the Standards Board the reason(s) he/she is requesting the committee.

c. Once an ad-hoc committee has been established, the Executive Board shall
appoint members to the ad-hoc committee.

d. No ad-hoc committee shall be comprised of more than ten (10) Standards
Board Members.

Article X. Amendments

1. The bylaws may be amended based on a two-thirds (2/3) vote of the members present
and voting at any Standards Board meeting.	 «	 "

2. The Standards Board's Bylaws Committee shall promulgate a form for proposing an
amendment to the Standards Board's Bylaws. The forrr shall require the specific
language of the proposed amendment to be included, identify e author of the
amendment, and be designed to elicit the rationale and impact statement.

3. All proposed bylaw changes must be submitted in writing to the DFO, who shall
thereafter forward the proposed changes),to the Standards Board Bylaws Committee
an0the EAC's General Counsel. 	 , 

a. The General Counsel shall report in an expeditious manner to the Bylaws.
Committee and the Executive Board whether or not a proposed change to the
Bylaws is consistent with federal law and/or rules.

b. The Standards Board's Executive: Committee shall place the report on the
proposed change to the SfandardsBoard,s Bylaws on the agenda for the next
meeting of the Standards Board.

4. The Executive Boardshall forward all proposed changes to Standards Board members
at least thirty-five (35) days prior to the next meeting of the Standards Board via email
and U.S. Mail to the applicable address of record on file with the EAC. The Executive
Board shall request that EAC post the proposed change to the bylaws and all
supporting;; material <onEAC's websitte at least thirty-five (35) days prior to the next

Expenses

1. Expenses related toStandards Board operations will be borne by the EAC.
2. Expenditi es of any kind must be approved in advance by the DFO.
3. Standards Boardmembers shall not receive any compensation for their services, but

shall be paidt vel expenses, including per diem in lieu of subsistence, at rates
authorized for employees of federal agencies under subchapter I of chapter 57 of title
5, United States Code, while away from their homes or regular places of business in
performance of their services for the Standards Board.

Section XII. Effective Date

1. These By-Laws are effective upon adoption by the Standards Board.

Section XII: Transition Procedures and Ratification



1. The adoption of the bylaws has no effect on the selection, terms or appointment of the
officers or members of the Standards Board, the Executive Board, or a committee of
the Board serving on the effective date of these bylaws.

2. All acts of the Standards Board, the Executive Board, or a committee of the Board are
hereby ratified, except to the extent that an act does not conform with a resolution
adopted by the Standards Board before the effective date of these bylaws.
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BYLAWS

UNITED STATES ELECTION ASSISTANCE COMMISSION STANDARDS BOARD

The U.S. Election Assistance Commission Standards Board, hereinafter referred to as Standards
Board, embodies the vision of Congress to forge a partnership among federal, state and local
election officials whose goal is to promote public confidence in the conduct of federal elections
in the United States.

Article I. Authority

Pursuant to the Federal Advisory Committee Act
(HAVA) [Public Law 107-252], as such statutes
Standards Board has been granted its authority,thgy.
Election Assistance Commission (EAC) (asafirst
and renewed every two (2) years). The Standard
committees of the Standards Board will comply f
Advisory Committee Act (FACAJrand all other

Article II. Objectives
The Standards Board will:

adstlie Help America Vote Act of 2002
ay beamended from time to time, the
Hugh it	 tarter with the United States
ed with Congress on June 14, 2004,
Board, Executive Board and the
ly with the provisions of the Federal
blicable Federal laws

1. Advise EAC through review of the voluntary voting system guidelines described in Title II
Part 3 of HAVA, through review of; the; voluntary guidance described under Title III of
HAVA; and through the review of the best practices recommendations described in
Section 241.offTitle II of HAVA, as required by HAVA or as may be developed by EAC.

2. Provide guidance and advice to EAC on>a.variety of topics related to the administration of
elections for Federal o

3. Make recommendations to EAC Neither the Executive Board nor any subcommittees of
the Standards Board may niake recommendations to EAC without the consideration and
approval of the Standards Board.

4 Function solely as an advisory body.

Article III.	 Membership

1. Pursuant ti Section 213(a) of HAVA, the Standards Board shall consist of 110
members, as;follows:
a. Fifty-five (55) shall be state election officials selected by the chief State election

official of each State.
b. Fifty-five (55) shall be local election officials selected as follows:

i. Each state's local election officials, including the local election officials
of Puerto Rico and the United States Virgin Islands, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.

ii. In the case of the District of Columbia, Guam, and American Samoa,
the chief election official shall establish a procedure for selecting an



individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party
as the chief election official.

c. The two (2) Standards Board members who represent the same state may not be
members of the same political party.

Article IV. Standards Board Member Vacancies

I. The chief election official of each state shall notify EAC and the Executive Board of the
Standards Board within five (5) business days of any vacancy or membership changes to
the Standards Board.

2. Vacancy appointments to the Standards Board shall,be made in accordance with Section
213(a) of HAVA, as follows: 	 ...
a. Fifty-five (55) shall be state election officials selected by the chief State election

official of each State.
b.. Fifty-five (55) shall be local election officials selected as follows:

•	 i.	 Each state's local election officials,';including the local election officials
of Puerto Rico^nd the United States Virgin Island's, shall select a
representative local election official from the state in a process
supervised by the chief election official of the state.

ii.	 In the case of the District of Columbia Guam, and American Samoa,
the chief election of is al shall establish a procedure for selecting an
individual to serve as a local election official. The individual selected
under such a procedure may not be a member of the same political party
as the chief election official.'

c. The two (2) Standards Board members who represent the same state may not be
members` of the same politicalparty;

3. In December of each year, EAC shall notify the appointing authority of each state or
territory as to who represents their state or territory on the Standards Board.

:idle V. Executive Board of the?Standards Board

?ursuant to Section 2.13(c) of HAVA, the Standards Board shall select nine (9) of its
nemberszto serve asthe Executive Board of the Standards Board as follows:
a. Membership :'

i 	 Not more than five (5) members of the Executive Board may be state
i:i lection officials.

ii. Not more than five (5) members of the Executive Board may be local
election officials.

iii. Not more than five (5) members of the Executive Board may be of the
same political party.

b. Nominations.
i.	 Expired Terms.

(a)	 The Nominating Committee shall solicit nominations for the
Executive Board from Standards Board members. The Nominating
Committee shall send to Standards Board members a solicitation no

2
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later than December 1 5` immediately prior to the expiration of any
Executive Board member's term. The solicitations shall designate
the address and form for submitting nominations.

(b) Standards Board members may nominate themselves or other
Standards Board members by responding to the solicitation.

(c) Nominations shall be submitted to the Standards Board's
Designated Federal Officer (DFO) in writing and may be submitted
electronically no later than January 15th immediately prior to the
expiration of any Executive Board member's term. In the event that
January 15 `h is a federal holiday, nominations are due no later than
January 16th.'-'

ti>r

(d) Upon receipt of nominations, the Nominating Committee shall
prepare ballot information to be distributed to the Standards Board
at least fifteen (15) day prior to the'date of the Standards Board
meeting immediately. following the submission deadline.

(e) Nominations for membershi p on the Execfive Board shall nc t be
accepted from the floor of a Standards Board meeting.

VacanciessBefore the End of a; Term

	

(a)	 In the event of a vacancy on the Executive Board prior to the
expiration of a member's term on the Executive Board, the
Nominating committee shall send to Standards Board members a
solicitation o later than sixty (60) days before the next meeting of
the Standards Board The solicitations shall designate the address
and form for:'submittme nominations.
Standards Board membersTmay nominate themselves or other
Standards Board; members by responding to the solicitation.
N inations shall be submitted to the Standards Board'
Designated Federal Officer (DFO) in writing and may be submitted

?'Zelectromcall }5no later than the date indicated on the solicitation.Y;

	

)	 Upon receipt of nominations, the Nominating Committee shall
prepare ballot information to be distributed to the Standards Board

>:3 at lest fifteen (15) days prior to the date of the Standards Board
meeting immediately following the submission deadline.
Nominations for membership on the Executive Board shall nt be
accepted from the floor of a Standards Board meeting_

lections to the Executive Board shall be by secret ballot and shall take
place at a meeting of the Standards Board.
The ballot shall be designed to enable Standards Board members to select
candidates based on the following: (1) The Candidate's political party
affiliation, (2) whether the candidate is a state or local election official, (3)
which state or territory the candidate represents, (4) whether the candidate
was elected or appointed, and (5) in the case of state election officials, what
position the candidate holds. Concise biographical information for each
candidate shall be provided to each Standards Board member in advance of
the election.
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iii. For elections following the first election (2005), not including any special
elections to fill unexpired terms, two (2) of the three (3) positions shall be
for local election officials. For elections following the second election
(2007), two (2) of the (3) three positions shall be for state election officials.
The number of positions for state and local election officials on the
Executive Board shall continue to alternate in subsequent elections.

iv. Within thirty (30) days of an Executive Board election, the Executive
Board members shall convene to elect a Chair, Vice-Chair, and Secretary.

v. In the event that the Standards Board is unable to meet for elections before
the end of an Executive Board member's term, the sitting members of the
Executive Board shall remain in their elected capacity until such time as the
Standards Board is able to meet again a d a new member is elected.

vi. Votes for Executive Board elections mayr:be.made by absentee balls t- - - Formatted: Bullets and Numbering

provided the following:
The Nominating committee shall create a form for absentee voting - - -
Absentee ballots shall be sent to the DFO at the asdress indicated oft

absentee ballot no later^than eieht (81da ys Prior to the'date of the Stardar

me.
)FO shalb.
e that the,
nation is r
lete the fo
)FO shall
se'bvlaws

Terms of Service and Vacancies.

(a) The Chair of the Executive Board shall notify EAC and the
Nominating Committee Chair within five (5) business days of any
vacancy on the Executive Board.

(b) a The Chair, Vice-Chair, and Secretary, shall serve for a term of not
%''<>?	 more than one (1) year. An Executive Board member shall not serve
JP	 for two (2) consecutive terms for the same office, except in the case

of a member serving the unexpired term of an office, in which case
the member may be elected to the same office for the succeeding
term.

(c) An Executive Board member may be removed from the Executive
Board, for cause, by a vote of two-thirds (2/3) of Standards Board
members at a Standards Board meeting.

(d) In the event of a vacancy on the Executive Board, the remaining
members of the Executive Board may appoint an interim member of
the Executive Board until the next Standards Board meeting.

4
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ii.	 Initial Term.
(a) Pursuant to Section 213(c)(3) of HAVA, of the members first

selected to serve on the Executive Board of the Standards Board:
(i) Three (3) shall serve for one (1) term.
(ii) Three (3) shall serve for two (2) consecutive terms.
(iii) Three (3) shall serve for three (3) consecutive terms.

iii.	 Subsequent Terms.
(a) Pursuant to Section 213(c)(2) of HAVA, members of the Executive

Board shall serve for a term of two (2) years and may not serve for
more than three (3) consecutive terms.

(b) Members of the Standards Board who have previously served on the
Executive Board shall be eligible}to be nominated to the Executive
Board no sooner than two,() 'years'fom the last term in which they
served on the Executive,oard.	 ,

e. Meetings.
i. Any two (2) members of the Executive Board maycall an Executive

Board meeting by filing the original call of the meeting with and
c5'%taining approval from the DFO, including the stated^reason for cling
the meeting, and the date and time of the meeting. Such meetings
include, but are not limited to meetings by conference call and virtual
(electronic media) meetings. These meetings must allow each Executive
Board member to include their comments and hear or view others'
comments.

ii. A majority of Executive; Board Members shall be present for a quorum.
iii. The Executive Board shall agree to actions by a majority roll call vote

-f of seated members of the Executive Board.
iv.`'	 Proxy voting shall not be allowed in Executive Board votes.
v. Any member of the Standards Board may attend and at the discretion of

the Char, may participate in any and all discussions at an Executive
Board meeting, but may not vote.

Chair: The Chair shall:
a. Preside over all meetings of the Executive Board and Standards Board.
b. Appoints'tile_ehair of standing committees and any ad hoc committees of the Standards

Board. z.
c. Establish the agenda for meetings of the Executive Board and Standards Board in

consultation with the DFO.
d. Call meetings of the Executive Board and Standards Board in consultation with the

DFO.
e. Act as the official liaison between the Standards Board and EAC for all resolutions,

recommendations, and information requests.
f. Serve as an ex officio member of all committees.
g. Appoint a Parliamentarian to preside over all Standards Board meetings in order to

advise and assist the Chair in running all meetings in accordance with Roberts Rules of
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Order.
2. Vice-Chair. The Vice-Chair shall:

a. Preside over meetings of the Executive Board and Standards Board in the Chair's
absence.

b. Perform other duties as may be appropriate in the Chair's absence.
c. Assist the Chair, from time to time, as the Chair may designate.
d. In the event of a vacancy before the completion of the Chair's term, serve as the Chair.

3. Secretary. The Secretary shall:
a. Review Board minutes before distribution to Standards Board members.
b. Ensure, with assistance from the DFO, that meeting minutes are properly on file at

EAC.
c. Assist the Chair at meetings and, from time to time as the Chair may designate.

firm1

4. Executive Board, Generally. The Executive Board sha111
a. Perform all duties required under HAVA and other a plcable Federal laws.
b. Appoint the membership of appropriates tanding committees;and ad hoc committees

by soliciting interest from the Standards Board membership
c. Meet as necessary to address issues of concernm between Standards Board meetings.
d. Conve ►i Standards Board meetings including, liutnot limited to; meetingg by

conference call and virtual (electronic medta)meetings.. Such meetings must allow
each Standards Board member to include theii'comments and view or hear others'
comments.. Such meetings shall be held in accordance with all applicable federal laws.

e. Consult with the DFO to ensurecompliance with federal statutes and other applicable
regulations 

f. Attend Executive Board meetings uicludrngbut not limited to, meetings by
conference-call andvirtual meetings, in accordance with these bylaws.

g. As soon.as,.possible and in consultation with the DFO, provide Standards Board
Members' all;proposed guidelines tobeiadopted pursuant to Section 222(b)(3) of
HAVA. Executive Board recommendations to the Standards Board pursuant to Section
222(b)(3) of HAVYA shall include an appendix of all dissenting comments from
Executive Board members.

h Perform all other duties_ from time to time the Standards Board may delegate to the
Executive Board._

i Immediately upon notice of an Executive Board meeting, the Executive Board shall
notify, the Standards Board of the Executive Board meeting.

5. Designated FederalOfficer (DFO). The DFO shall:
a. Serve as tl a government's agent for all Standards Board activities.
b. Approve Wcall Standards Board meetings.
c. Approve agendas proposed by the Executive Committee.
d. Attend all Standards Board and Executive Board meetings.
e. Adjourn Standards Board and Executive Board meetings when such adjournment is in

the public interest.
f. Provide adequate staff support to the Standards Board, to assist with:

i.	 Notice. The DFO shall:
(a) Notify members of the time and place for each meeting of the

Standards Board and the Executive Board.
(b) Notify the public of time and place for the meeting of the Standards
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Board.
(c) Notify appointing authorities of any and all vacancies on the

Standards Board.
(d) Perform other duties as required in these Bylaws.

ii.	 Recordkeeping and Administration. The DFO shall:
(a) Maintain records for all meetings, including subgroup or working

group activities, as required by law.
(b) Maintain the roll.
(c) Assure that minutes of all Standards Board meetings are prepared

and distributed.
(d) Maintain and house at EAC all official Standards Board records,

including subgroup and working group activities.
(e) File all papers and submissions prepared for or by the Standards

Board, including those items generated by subgroups and working
groups.

(f) Respond to officialcorrespondence.
(g)

KPrepare and handle all reports, including the annual report as
required by FACA.

(h) Act as the Standard Board's agent to collect, validate, and pay all

Article VII. Meetings

1. Consistent with therequirements dfHAVA 215(x)(2), the Standards Board shall
meet on an annual 'l asis or otherwise as requested by EAC to address its
responsibilities under HAVA and attend to other issues presented by EAC. Such
meetings include;,but arenot limited to 'meetings by conference call and virtual
(electronic mediameettngs These meetings must allow each Standards Board
member to mclude'their commentsand view or hear others' comments. Such
meetings shall be held m accordance with all applicable Federal laws.

2 Meetings shall le called b3 the 	 in consultation with the Executive Board.
3. TheDFO shall approve the agenda for all meetings. EAC shall distribute the agenda to

Standards Board members prior to each meeting and shall publish notice of the
meeting-:m the Federal Register as required by FACA.

4. Standards'Board members and members of the public may submit agenda items to the
DFO or Executive Board Chair.

5. Meetings
 Open Meetings.

i. Unless otherwise determined in advance, all Standards Board meetings
shall be open to the public.

ii. Members of the public may attend any meeting or portion of a meeting
that is not closed to the public and may, at the determination of the
Chair, offer oral comment at such meeting. The Chair may decide in
advance to exclude oral public comment during a meeting, in which
case the meeting announcement published in the Federal Register will
note that oral comment from the public is excluded. In such a case, the
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Standards Board will accept written comments as an alternative. In
addition, members of the public may submit written statements to EAC
at any time.

iii. All materials brought before, or presented to, the Board during the
conduct of an open meeting, including, but not limited to, the minutes of
the proceedings of the previous open meeting, will be available to the
public for review or copying at the time of the scheduled meeting.

iv. Minutes of open meetings shall be available to the public upon request.
V. 	 Once an open meeting has begun, it will not be closed to the public

unless prior approval of the closure has been obtained and proper notice
of the closed meeting has been given to. the public.

vi.	 If, during the course of an open meeting, 	 inappropriate for
public disclosure arise during discussions, the Chair will order such
discussion to cease and will schedule it fora closed meeting.

b. Closed Sessions.
i. Notices regarding portions of meetings . to be closed(to be referred to as

sessions hereinafter) will{lbe,published in the Federal Register at least
fifteen (15) calendar days im advance.">•>

ii. Standards Board sessions willb"e„closed to the public only in limited
circumstances; and in accordance: with applicable law. The Standards
Board must obtain prior approval to conduct a closed session. Requests
for closed sessions must`be submitted 'bythe DFO to EAC's Office of
General Counsel a<minimum of forty-five (45) days in advance of the
proposed closed session. 	 :> y

iii.Where the DFO, in conjunction with the Office of General Counsel, has
determined in advance that discussions during a Standards Board

meeting will involve matters about which public disclosure would be
harmful to the interests of the government, industry, or others, a

kr advance notice of a closed session, citing the applicable exemptions of
- the Goverrnment in the Sunshine Act (GISA), shall be published in the
Federal Register. The notice may announce the closing of all or just part

4 ^	 of a meeting.
iv.	 Minutes of closed sessions are not available to the public, and as a

results not subject to the Freedom of Information Act (FOIA).

a. TheDFO 'or his or her designee, shall assure that detailed minutes of each
meeting are prepared and distributed to Standards Board members.

b. Meeting minutes shall include the following: (1) Time, (2) date, (3) location,
(4) record of persons present, including the names of Standards Board
members, EAC Commissioners and staff, and the names of members of the
public making written or oral presentations, (5) a complete and accurate
description of the matters discussed and conclusions reached, and (6) copies of
all reports received, issued, or approved by the Standards Board.

c. Meeting minutes are considered part of the official government record.
d. All documents, reports, or other materials prepared by or for the Standards

Board constitute official government records and shall be housed at EAC and

6.
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maintained according to the Federal Records Act.

Article VIII. Quorum and Proxy Voting

1. Quorum.
a. A quorum shall be established when 56 Standards Board members are present

for a meeting as determined by a roll call or quorum call of the Standards Board
members.

2. Proxy Votes.
a. Proxy designations may be submitted in writing to the Chair up to the day of

the Standards Board meeting by the designated_3tneting start time established
via the meeting agenda.

b. Proxy votes may only be cast by Standards iBoard members, provided proxy
designations have been timely filed in advance with the Chair clearly
identifying the Standards Board member selected to cast an absent member's
proxy vote.

c. The Chair shall appoint a proxy,ommittee`to verify the eligibility of a
member(s) designating a proxy vote; and of ; the ,member(`$] designated to cast a
proxy vote(s) on behalf of absent Standard's Board members.

d. Proxy votin g„ shall onl y be allowed for general business matters.	 -	 Formatted: Bullets and Numbering

e. Proxy voting shall not be allowed for Executive Board elections.
3. Voting Generally. 	 si"

a. The Standards Board shall agree to actions by ,majority vote of those present
and voting unless otherwise 'specified by these bylaws.

^2Y

b. Votes by the: Standard Board on recommendations to EAC shall have the ayes,
nays; ana aostemions recorueu

C. Votes taken during meetings conducted by conference call and through virtual
(electronic media)'means. shall lave a quorum established prior to voting.

In appointing membersto: committees, the Standards Board shall pay particular attention to
ensuring diverse membership. Accordingly, the Executive Board shall do due diligence to
ensure that committee members (1) affiliate with diverse parties, (2) are representative of both
state and local election officials, (3) represent different states and territories, and (4) are
representative of both'elected and appointed officials.

1. Meetings.
a. All committees may meet informally at any time for the purpose of conducting

their business, including telephonically or through electronic media.
2. Standing Committees.

a. Nominating Committee. The Nominating Committee shall:
i. Be comprised of five (5) members.

ii. Solicit nominations for the Executive Board from Standards Board
members.

iii. Prepare and distribute to Standards Board members ballots that include
all the information listed in Article V, section 1, subsection c, paragraph

9
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ii of these Bylaws.
b. Bylaws Committee. The Bylaws Committee shall:

i. Be comprised of seven (7) members.
ii. Submit a report with all recommended bylaws amendments to the

Executive Board for a seven (7) day comment period before submitting
recommendations to the Standards Board for resolution and adoption.

Ad-Hoc Committees.
a. A Standards Board member wishing to establish an ad-hoc committee must

present to the Standards Board the reason(s) he/she is requesting the committee.
b. The Standards Board may, at any time, by majority;vote, establish an ad-hoc

committee.	 ^f>
c. Once an ad-hoc committee has been established the Executive Board shall

appoint members to the ad-hoc committee.	 .rte

4. Special Committees.
Ff:

p	 lt, ,	 ;;	 4	 Formatted: Bullets and Numbering

ndards

Article X. Amendments

1. The Standards Board's Bylaws Committee shall :promulgate a form for proposing an
amendment to the Standards Board's Bylaws.

a. The form:shall require the specific language of the proposed amendment to be
included; identify the author of the amendment, and be designed to elicit the

{ rationale and 'impact of the proposed amendment.
2. All proposed bylaw changes must be submitted in writing to the DFO:

a. No later than December 1st; or
b. Within the seventy (70) day timeframe established by the Executive Board at^A

the time of the call of the Standards Board Meeting; with immediate
notification to all Standards Board members to be issued by the DFO.

3. After receiing proposed bylaw changes, the DFO shall forward the proposed changes
to the StaridardsyBoard Bylaws Committee and EAC's General Counsel.

a. The General Counsel shall report in an expeditious manner to the Bylaws
Committee and the Executive Board whether or not a proposed change to the
Bylaws is consistent with federal law and/or rules.

b. The Bylaws Committee shall transmit a report containing the proposed bylaw
changes to the Executive Board.

c. The Standards Board's Executive Board shall place the report on the proposed
change to the Standards Board's Bylaws on the agenda for the next meeting of
the Standards Board.

4.	 The Executive Board shall forward all proposed changes to Standards Board
members at least thirty (30) days prior to the next meeting of the Standards

IC
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Board via email and U.S. Mail to the applicable address of record on file with
EAC. The Executive Board shall request that EAC post the proposed change to
the bylaws and all supporting material on EAC's website at least thirty (30)
days prior to the next meeting of the Standards Board.

5.	 The bylaws may be amended by a two-thirds (2/3) vote of the members present
and voting at any Standards Board meeting.

Article XI. Expenses and Reimbursement

I. Expenses related to Standards Board operations will be borne by EAC.
2. Expenditures of any kind must be approved in advance by the:=DFO.
3. Standards Board members shall not receive any compensation for their services, but

shall be paid travel expenses, including per diem inlieu of subsistence, at rates
authorized for employees of federal agencies under subchapter I of chapter 57 of title
5, United States Code, while away from their homes or regular laces of business in
performance of their services for the Standards Board. gp

Article XII. Parliamentary Authority	 s ay -,&	 x

1. The rules contained in the current edition of Robert s Rules of Order Newly Revised
shall govern the Standards Board in all cases to which they are applicable and in which
they are not inconsistent with these bylaws and any special rules of order the Standards
Board may adopt. 

2. Voting procedures for the Standards Board, the Executive Board, and the
subcommittees shall ollow the accepted procedure according to Robert's Rules of
Order.	 /,r
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Article XIII. Effective Date

1. These By-Laws are effective upon adoption by the Standards Board.

Article XIV. Transition Procedures and Ratification

I. The adoption of the bylaws has no effect on the selection, terms or appointment of the
officers or members of the Standards Board, the Executive Board, or a committee of
the Board serving on the effective date of these bylaws.

2. All acts of the Standards Board, the Executive Board, or acommittee of the Board are
hereby ratified, except to the extent that an act does not conform with a resolution
adopted by the Standards Board before the effectivedateof these bylaws.

0

versions.
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Deliberative Process
Privilege

WHEREAS, the United States Election Assistance Commission's (EAC) Standards
Board provides valuable guidance to the EAC; and

WHEREAS, the Standards Board is required by statute to meet a minimum of once every
two years; and

WHEREAS, the Standards Board finds it useful and important to meet at least once in
each calendar year.

RESOLVED that the Standards Board recommends:

Meeting face-to-face a minimum of one time in each calendar year to discuss
Standards Board business and provide guidance to the EAC.
.Scheduling an annual meting in or around the.same month in each calendar yeah

A True Record Attest:
of
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Deliberative Process

Privilege

Juliet E. Hodgkins/EAC/GOV	 To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia

11/17/2006 0140 PM	 Hillman/EAC/GOV@EAC, Paul
DeGregorio/EAC/GOV@EAC, Thomas R.

cc Bert A. Benavides/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC, Elieen L. Collver/EAC/GOV@EAC,
Matthew Masterson/EAC/GOV@EAC, Gavin S.

bcc

Subject Draft Voting Fraud and Voter Intimidation Report

Commissioners and Tom,

I have attached a draft version of the EAC Voting Fraud and Voter Intimidation report. Please have your
comments ready no later than Tuesday, Nov. 28, COB, so that I will be prepared to discuss them at our
briefing on Wednesday, Nov. 29 at 10:30.

You will note that there are appendixes referenced in the report. These documents are quite lengthy.
Thus, I did not attach them to this email. If, however, you want to read the documents, DeAnna has
access to them in my absence and can either email them to you or print them for you.

I think that the report is fairly self-explanatory. However, there are two questions that we need to address
and that the Commissioners need to comment on:

1. The consultants provided summaries of articles, books, and reports that they read, as well as
summaries of the interviews that they conducted. Peggy created two tables summarizing the consultants'
summaries of books, article and reports as well as interviews. We need to make a determination of which
summaries we want to attach as appendixes. The only issue that I am aware of (and I have a question
pending to Peggy about the quality of these summaries) is a significant disagreement over the summaries
of interviews with Craig Donsanto and John Tanner of the Dept. of Justice. They disagree with the
characterization given by the consultants to what they said in the interview. Obviously, this matter would
have to be resolved if we decide to use the consultants' summaries.

2. Tom and I had a conversation with Tova and Job about the fact that we are going to issue a report.
Tova was quite insistent about being able to see the report before it is released. I am NOT inclined to give
her a copy of the report before it is released. Neither Tova nor Job are still on contract with the EAC.
Thus, they are just like any other member of the public. I believe that if we release it to them, then we
may have a significant problem withholding the document from others that may ask for it via FOIA
request. I believe that the course of action should be to release it to all persons simultaneously.

Happy reading and Happy Thanksgiving!

Voter Fraud & Intimidation Report.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Gracia Hillman/EAC/GOV	 To Juliet E. Thompson/EAC/GOV@EAC

•	 .	 11/30/200608:09 AM	 cc

•	 bcc

Subject Fraud Report

Julie:

When you draft proposed language for the DOJ interview section, I am asking that you put yourself in the
position of the consultants. Ask yourself how you would want EAC to present this difference of opinion
between what DOJ says it meant and what the consultants heard and wrote, as if you were the
consuktant.

Also, I just want to be clear that while I agree that we should include DOJ's retort, I do not believe we
should "re-write" what the consultants presented. Rather, we should leave it intact and present the
consultants writings in a context that addresses DOJ's objections.

Thanks,
Gracia

Sent from my BlackBerry Wireless Handheld



Juliet E. Hodgkins/EAC/GOV	 To Paul DeGregorio/EAC/GOV@EAC, Gracia

03:23 PM	
Hillman/EAC/GOV@EAC, "Davidson, Donetta"

12/01/2006 
<ddavidson@eac.gov>, Thomas R. Wilkey/EAC/GOV@EAC

cc jlayson@eac.gov

bcc

Subject Revised summaries of interviews with Donsanto and Tanner

History:	 This message has been replied to.

Commissioners,

Per your request, please see attached the proposed edits to the summaries of the interviews with Craig
Donsanto and John Tanner.

Please get me your comments by Monday COB so that we can finalize this document in time for the
meeting next week.

Summaries of Interviews with Donsanto-Tanner redacted-revised.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Interview with Craig Donsanto, Director, Elections Crimes Branch, Public Integrity
Section, U.S. Department of Justice
January 13, 2006

Thu Department of .iustice's (DOi)jEjcction Crimes Branch is responsible for supervising
federal criminal investicat ions and prosecutions of election crimes.

Questions

How are Prosecution Decisions Made?

Craig Donsanto must approve all investigations that go beyond a preliminary stage, all
charges, search warrant applications and subpoenas and all prosecutions. The decision to
investigate is very sensitive because of the public officials involved. If a charge seems
political, Donsanto will reject it. Donsanto gives possible theories for investigation.
Donsanto and Noel Hillman will decide whether to farm out the case to an Assistant U.S.
Attome AUSAI. Donsanto uses a concept called predication. In-other-words, there
must be enough evidence to suggest a crime has been committed. The method of
evaluation of this evidence depends on the type of evidence and its source. -There are two
types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to
statutory violations). Whether an indictment will be brought depends on the likelihood of
success before a jury. Much depends on the type of evidence and the source. Donsanto
said he "knows it when he sees it." Donsanto will only indict if he is confident of a
conviction assuming the worst case scenario – a jury trial.

A person under investigation will first receive a target letter. ,Often, a defendant who gets	 [Deleted:

a target letter will ask for a departmental hearing. ,The defendant's case will be heard by 	 Deleted:
Donsanto and Hillman. On occasion, the assistant attorney general will review the case. 	 Deleted:
The department grants such hearings because such defendants are likely to provide	 Deleted: easily
information about others involved.

The Civil Rights Division, Voting Rights Section makes its own decisions on
prosecution. The head of that division is John Tanner. There is a lot of cooperation
between the Voting Section and the Election Crimes Branch.

Does the Decision to Prosecute Incorporate Particular Political Considerations within a
State Such as a One Party System or a System in which the Party in Power Controls the
Means of Prosecution and Suppresses Opposition Complaints?

Yes. Before, the department would leave it to the states. Now, if there is racial animus
involved in the case, there is political bias involved, or the prosecutor is not impartial, the
department will take it over.

Deleted: 4
Does it Matter if the Complaint Comes from a Member of a Racial Minority?

No. But if the question involves racial animus, that has also always been an aggravating



factor, making it more likely the jepartment will take it over 	 [ Deleted_D

What Kinds of Complaints Would Routinely Override Principles of Federalism?

Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a
candidate for federal office on the ballot.

Are There Too Few Prosecutions?

DOJ can't prosecute everything.

What Should Be Done to Improve the System?

The problem is asserting federal jurisdiction in non-federal elections. It is preferable for
the federal government to pursue these cases for the following reasons: federal districts
draw from a bigger and more diverse jury pool; the DOJ is politically detached; local
district attorneys are hamstrung by the need to be re-elected; DOJ has more resources -
local prosecutors need to focus on personal and property crimes---fraud cases are too big
and too complex for them; DOJ can use the grand jury process as a discovery technique
and to test the strength of the case.

In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election
fraud. It was through the mail fraud statute that the department had routinely gotten
federal jurisdiction over election fraud cases. 18 USC 1346, the congressional effort to
"fix" McNally, did not include voter fraud.

As a result, the department needs a new federal law that allows federal prosecution
whenever a federal instrumentality is used, e.g. the mail, federal funding, interstate
commerce. The department has drafted such legislation, which was introduced but not
passed in the early 1990s. A federal law is needed that permits prosecution in any
election where any federal instrumentality is used.

Other Information

The Department has held four symposia for District Election Officers (DEOs) and FBI
agents since the initiation of the Ballot Access and Voting Integrity Initiative. In 2003,
civil rights leaders were invited to make speeches, but were not permitted to take part in
the rest of the symposium. All other symposia have been closed to the public. 	 ( Deleted: (Peg will be sending us the

complete training materials used at those
sessions. These are confidential and are

There are two types of attorneys in the division: prosecutors, who take on cases when the 	 the subject of FOIA litigation).

jurisdiction of the section requires it; the US Attorney has recused him or herself; or
when the US Attorney is unable to handle the case (most frequent reason) and braintrust
attorneys who analyze the facts, formulate theories, and draft legal documents.

Case	 - Deleted:

Formatted: Underline

:09t 9'7



Donsanto provided us with three case lists: gases still being investigated as of January 	 `Deleted: Open

13, 2006 – confidential; election fraud prosecutions and convictions as a result of the	 Deleted:

Ballot Access and Voting Integrity Initiative October 2002-January 13, 2006; and cases 	 Deleted: t	 1
closed for lack of evidence as of January 13, 2006.

If we want more documents related to any case, we must get those documents from the
states. The department will not release them to us.

Although the number of election fraud related complaints have not gone up since 2002,
nor has the proportion of legitimate to illegitimate complaints of fraud, the number of
cases that the department is investigating and the number of indictments the department
is pursuing are both up dramatically.

Since 2002, the department has brought more cases against alien voters, felon voters, and
double voters than ever before. Previously, cases were only brought against conspracies
,to corrupt the process rather than individual olTcnders acting alone For deterrence	 Deleted: when there was a pattern or

purposes, oic Attorney General decided to add the pursuit of individuals who vote when 	 scheme	 J

not eli g ible tovote (noncitizens, felons)o r who vote more than once. The department is	 Deleted:.

currently undertaking three pilot projects to determine what works in developing the	 Deleted: Charges were not brought

cases and obtaining convictions and what works with juries in such matters to gain	 -n	 against individuals – those cases went us
prosecuted. This change in direction,

convictions:	 focus, and level of aggression was by the
decision of the Attorney General. The
reason for the change was for deterrence

I. Felon voters in Milwaukee.	 ipurposes.

Deleted: q
'_Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to   

prosecute for "alien voting" there is no intent requirement. Conviction can lead to 	 Formatted: Bullets and Numbering

deportation. Nonetheless, the department feels compelled to look at mitigating 	 Formatted: Bullets and Numbering

factors such as was the alien told it was OK to vote, does the alien have a spouse
that is a citizen.

. Double voters in a variety of jurisdictions. 	 Formatted: Bullets and Numbering

The department does not maintain records of the complaints that come in from DEOs,
U.S attorneys and others during the election that are not pursued by the department.
Donsanto asserted that U.S. attorneys never initiate frivolous investigations.

According to the new handbook, the department can take on a case whenever there is a
federal candidate on the ballot

M
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Interview with John Tanner, C:hiet, Voting Section, Civil Rights Division, U.S.	 I Deleted: Director

Department of Justice

February 24, 2006

The Department of Justices (DO.I) Voting Section is char ged with the civil enforcement
ofthe Voling IZi^hts_Act, the Uniformed and Overseas Citizens Absentee Votins• Act
(IJOc'.AVA)_the National Voter Registration Act (NVRA), and Title III of the Help
America Vote Act (HIAVA).

Authority and Process Deleted: Note: Mr. Tanner's reluctance

The Voting Section, in contrast to the Public Integrity section as Craig Donsanto to share data, information and his

described it, typically locuses only Qgt,systemic problems resulting Ii-om government
perspective on solving the problems

 presented an obstacle to conducting the

action or inaction, not problems caused by individuals. Indeed, the section never goes erview that would help informi typ	 jec

after individuals because it does not have the statutory authority to do so. In situations i

as we
project project as much as we wouldd have

hoped. Mr. Tanner would not give us any
iwhich individuals are causing problems at the polls and interfering with voting rights, the information about or data from the

section calls the local election officials to resolve it.
section's election complaint in-take
phone logs; data or even general
information from the Interactive Case

Federal voting laws en Ibi-ccd by the section only apply to state action, so the section only
Management (ICM) system-its formal
process for tracking and managing work

sues state and local governments — it does not have any enforcement power over activities in pursuing complaints and

individuals. Most often, the section enters into consent agreements with governments
potential violations of the voting laws;
and would give us only a selected few

that focus on poll worker training, takes steps to restructure how polls are run, and deals samples of attorney-observer reports,

with problems on Election Day on the spot. Doing it this way has been most effective —
reports that every Voting Section attorney
who is observing elections at poll sites on

for example, while the section used to have the most observers in the South, +^ i t i Election Day is required to submit. He

systematic changes forced upon those jurisdictions. the section now does not get
would not discuss in any manner any
current investigations or cases the section

complaints from the South. is involved in.	 He also did not believe it
was his position to offer us
recommendations as to how his office,

The section can get involved even where there is no federal candidate on the ballot if elections, or the voting process might be

there is a racial issue under the 14th and 15 th Amendments.
improved.¶
I
Deleted: s	 J

When the section receives a complaint, attorneys first determine whether it is a matter Dieted: looks

that involve` individual offenders or a s stemic_ problem. When deciding what to do withy	1	 g ---(Deleted: at
the complaint, the section errs on the side of referring it criminally to avoid havin g anv ( Deleted: have made it so now
civil litigation complicate a possible criminal case.

Deleted: of

When a complaint comes in, the attorneys ask questions to see if there are even problems ; Deleted: because they do not want

there  that the complainant is not aware are violations of the law. For example, in the ! Deteced: to	 `

Boston case, the attorney did not just look at Spanish language cases under section 203,
but also brought a Section 2 case for violations regarding Chinese and Vietnamese voters.
When looking into a case, the attorneys look for specificity, witnesses and supporting
evidence.

Often, lawsuits bring voluntary compliance.

Voter Intimidation
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Many instances of what some people refer to as voter intimidation are more unclear now.
For example, photographing voters at the polls has been called intimidating, but now
everyone is at the polls with a camera. It is hard to know when something is intimidation
and it is difficult to show that it was an act of intimidation.

The fact that both parties are engaging in these tactics now makes it more complicated. It
makes it difficult to point the finger at any one side.

The inappropriate use of challengers on the basis of race would be a violation of the law.
Mr. Tanner was unaware that such allegations were made in Ohio in 2004. He said there
had never been a forrn<, investigation into the abusive use of challengers.

Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter
registration fraud as a result of groups paying people to register voters by the form. They
turn in bogus registration forms. Then the parties examine the registration forms and
challenge them because 200 of them, for example, have addresses of a vacant lot.

However, Mr. Tanner said the department was able to informally intervene in challenger
situations in Florida, Atkinson County, Georgia and in Alabama, as was referenced in a
February 23 Op-Ed in USA Today. Mr. Tanner reiterated the section takes racial
targeting very seriously.

Refusal to provide provisional ballots would be a violation of the law that the section
would investigate.

Deceptive practices are committed by individuals and would be a matter for the Public
Integrity Section. Local government would have to be involved for the Votin 'ection to
become involved.

Unequal implementation of ID rules, or asking minority voters only for ID would be
something the section would go after. Mr. Tanner was unaware of allegations of this in
2004. He said this is usually a problem where you have language minorities and the poll
workers cannot understand the voters when they say their names. The section has never
formally investigated or solely focused a case based on abuse of ID provisions.
However, implementation of ID rules was part of the Section 2 case in San Diego. Mr.
Tanner reiterated that the section is doing more than ever before.

When asked about the section's references to incidents of vote fraud in the documents
related to the new state photo identification requirements, Mr. Tanner said the section
only looks at retrogression, not at the wisdom of what a legislature does. In Georgia, for
example, everyone statistically has identification, and more blacks have ID than whites.
With respect to the letter to Senator Kit Bond regarding voter ID, the section did refer to
the perception of concern about dead voters because of reporting by the Atlanta Journal-
Constitution. It is understandable that when you have thousands of bogus registrations
that there would be concerns about polling place fraud. Very close elections make this
even more of an understandable concern. Putting control of registration lists in the hands

Deleted: n
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of the states will be helpful because at this higher level of government you find a higher
level of professionalism.

It is hard to know how much vote suppression and intimidation is taking place because it
depends on one's definition of the terms – they are used very loosely by some people.
However, the enforcement of federal law over the years has made an astounding
difference so that the level of discrimination has plummeted. Registration of minorities
has soared, as can be seen on the section's website. Mr. Tanner was unsure if the same
was true with respect to turnout, but the gap is less. That information is not on the
section's website.

The section is not filing as many Section 2 cases as compared to Section 203 cases
because many of the jurisdictions sued under Section 2 in the past do not have issues
anymore. Mr. Tanner said that race based problems are rare now.

NVRA has been effective in opening up the registration process. In terms of enforcement,
Mr. Tanner said they do what they can when they have credible allegations. There is a
big gap between complaints and what can be substantiated. Mr. Tanner stated that given
the high quality of the attorneys now in the section, if they do not investigate it or bring
action, that act complained of did not happen.

Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations.

Note: We contend that Mr. Tanner's reluctance to share data, information and his
perspectivc on solving the problems presented an obstacle to conducting the t ype of
intcrvicw that would help inform this project as much as we would have hoped. We did
not have access to any information about or data from the section's election complaint in-
fahe phone loos or data or even general information from the Interactive Case
Management (ICM) s y stem-its Iorrmal process for tracking and mana g ing work activities
in pursuing coniplaints and potential violations of the voting laws. Onl y a selected few
samples of attorney-observer reports were provided. reports that every Voting Section
attorney who is observing elections at poll sites on Election Day is required to submit
Mr. Tanner would not discuss any cur rent investigations or cases the section is involved
in.
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Juliet E. Hodgkins/EAC/GOV

12/01/2006 04:39 PM

To Paul DeGregorio/EAC/GOV@EAC, Gracia
Hillman/EAC/GOV@EAC, "Davidson, Donetta"
<ddavidson@eac.gov>, Thomas R. Wilkey/EAC/GOV@EAC

cc

bcc

Subject Draft Fraud/Intimidation Report with Executive Summary

Commissioners,

The draft attached below contains the Executive Summary as well as the suggestions made by
Commissioner Hillman. Please let me know if you have any additional changes by COB Monday, Dec. 4,
so that I can incorporate these and have this document ready for consideration at Thursday's meeting.

Voter Fraud & Intimidation Report - 1201 06.doc

In addition, I have had another request from Tova Wang for an embargoed copy of this report. I have not
heard from any of you on this matter. I assume that this means that you agree with my opinion that we
cannot release this document to her since she is no longer under contract with us, as it would be
tantamount to releasing this document to the public. Please let me know ASAP if this is not your
understanding and belief.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



Gracia Hillman/EAC/GOV	 To Juliet E. Thompson/EAC/GOV@EAC

f	 12/04/2006 12:52 PM	 cc pdegregorio@eac.gov, Ddavidson@eac.gov, Thomas R.
Wilkey/EAC/GOV@EAC

bcc

Subject Fraud Report Executive Summary

Attached are my suggested edits to the Executive Summary. (I am still reviewing the report and may
comment on other sections.)

EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY.doc
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including "voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that . study was to develop a working
definition of "voting fraud" and "voter intimidation" and to identify research
methodology to conduct a comprehensive, nationwide study of these topics.

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases "voting fraud" and "voter
intimidation." Some think of voting fraud and voter intimidation only as criminal acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country
concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a
comprehensive, nationwide look at "election crimes." Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are
exclusively civil wrongs, campaign finance violations, and violations of ethical
provisions. EAC will study these concepts by surveying the states' chief election
officials about complaints they received, election crime investigation units regarding
complaints received and those referred to law enforcement, and law enforcement and
prosecutorial agencies regarding complaints received. -charges filed, and final disposition
of each complaint.

ti.
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Comment [GH1]: Ethical provisions
of what?

Comment [G112]: We should learn
about all complaints received by election
officials, not just those received through
the admin complaint process.

Deleted: through their administrative
complaint processes

Comment (GH3]: Our study should
also include final disposition of each case
where charges were filed.
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:.., Gracia Hillman/EAC/GOV	 To Juliet E. Thompson/EAC/GOV@EAC

12/04/2006 01:49 PM	 cc pdegregorio@eac.gov, Ddavidson@eac.gov, Thomas R.
,•'"	 Wilkey/EAC/GOV@EAC

bcc

~" Y	 Subject Edits to the Fraud Report

I offer edits to two sections of the report, on pages 14 and 19. Please see the attached one pager. I did
a copy and paste of the two sections rather than resending back to you the entire report.

What is not an Election Crime for Purposes of this Study.doc
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What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical provisions and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."...........................uu............no..............................

Comment [GHi]: Ethical provisions 
of what?	 11

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. The dart collected will also
include complaints that have been tiled outside cif the administrative complaint
procedures. EAC will use the definition of election crimes provided above in this report
in its survey so that data regarding a uniform set of offenses will be collected.

Comment [GH2]: We can be pretty
certain that legitimate complaints will be
filed outside of the Admin Complaint
Procedure.

)w.
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Deliberative Process
Privilege

To: Peggy Sims
From: Tova Wang
Re: Working Group Recommendations
Date: November 12, 2005

*Wendy R. Weiser, Associate Counsel in the Democracy Program at the Brennan Center
for Justice at NYU School of Law and an expert in federal and constitutional law, has
done a great deal of research, writing, speaking, and litigating on voting rights and
election law issues. As part of the Brennan Center's wide ranging activities in the area of
democracy, Ms. Weiser is currently overseeing an analysis and investigation of recent
allegations of voter fraud throughout the country.

*Barbara Arnwine is Executive Director of the Lawyers Committee for Civil Rights
Under Law, an organization that for four decades has been at the forefront of the legal
struggle to secure racial justice and equal access to the electoral process for all voters.
Notably, Ms. Arnwine and the organization have led the Election Protection program for
the last several years, a nationwide grassroots education and legal effort deploying
thousands of volunteers and using a nationally recognized voter hotline to protect voters'
rights on election day.

*Daniel Tokaji, professor and associate director of the Election Law Center at the Moritz
College of Law at the Ohio State University, is one of the nation's foremost experts in
election law and reform and ensuring equality in the voting system. Professor Tokaji
frequently writes and speaks on democracy related issues at academic and practitioner
conferences, on such issues as voting technology, fraud, registration, and identification
requirements, as well as the interplay between the election administration practices and
voting rights laws.

Donna Brazile is Chair of the Democratic National Committee's Voting Rights Institute,
the Democratic Party's major initiative to promote and protect the right to vote created in
response to the irregularities of the 2000 election, and former Campaign Manager for
Gore-Lieberman 2000 (the first African American to lead a major presidential campaign.)
Brazile is a weekly contributor and political commentator on CNN's Inside Politics and
American Morning, a columnist for Roll Call Newspaper and a contributing writer for
Ms. Magazine.

Wade Henderson is the Executive Director of the Leadership Conference on Civil Rights
(LCCR) and Counsel to the Leadership Conference on Civil Rights Education Fund
(LCCREF), an organization at the forefront of defending voting rights for the last fifty
years. Prior to his role with the Leadership Conference, Mr. Henderson was the
Washington Bureau Director of the National Association for the Advancement of
Colored People (NAACP)

Robert Bauer is the Chair of the Political Law Practice at the law firm of Perkins Coie,
National Counsel for Voter Protection, Democratic National Committee, Counsel to the
Democratic Senatorial and Congressional Campaign Committees and Co-Author, Report
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of Counsel to the Senate Rules and Administration Committee in the Matter of the United
States Senate Seat from Louisiana in the 105th Congress of the United States, (March 27,
1997). He is the author of United States Federal Election Law, and one of the foremost
attorneys in the country in the area of federal/state campaign finance and election laws.

Laughlin McDonald has been the executive director of the Southern Regional Office of
the ACLU since 1972 and as the Director of the ACLU Voting Rights Project, McDonald
has played a leading role eradicating discriminatory election practices and protecting the
gains in political participation won by racial minorities since passage of the 1965 federal
Voting Rights Act. During the past two decades, McDonald has broken new ground by
expanding ACLU voting rights cases to include representation of Native Americans in
various western states, and written innumerable publications on voting rights issues.

Joseph E. Sandler is a member of the firm of Sandler, Reiff & Young, P.C., in
Washington, D.C., concentrating in campaign finance and election law matters, and
general counsel to the Democratic National Committee. As an attorney he has handled
campaign finance and election law matters for Democratic national and state party
organizations, Members of Congress, candidates and campaigns. He served as general co-
counsel of the Association of State Democratic Chairs, as general counsel for the
Democratic Governors' Association and as counsel to several state Democratic parties.

Cathy Cox is serving her second term as Georgia's Secretary of State, having first been
elected in 1998. In 2002 she earned re-election with over 61 percent of the vote, winning
146 out of 159 counties. Because of Secretary Cox's efforts Georgia has become a
national leader in election reform. Her initiative made Georgia the first state in America
to deploy a modern, uniform electronic voting system in every county

•
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Deliberative Process

Privilege

Possible Working Group Members - Serebrov

I recommend the first four with an *

* Mark (Thor) Hearne II-Counsel to Republican National Committee; National
Counsel to American Center for Voting Rights; National election counsel to Bush-
Cheney, '04; Testified before U.S. House Administration Committee hearings into
conduct of Ohio presidential election; Academic Advisor to Commission on Federal
Election Reform (Baker-Carter Commission).

* Todd Rokita -Secretary of State, Indiana; Secretary Rokita strives to reform Indiana's
election practices to ensure Indiana's elections are as fair, accurate and accessible as
possible; Secretary Rokita serves on the nine-member Executive Board of the Election
Assistance Commission Standards Board, charged by federal law to address election
reform issues.

*Patrick J. Rogers -Partner/Shareholder, Modrall, Sperling, Roehl, Harris and Sisk, P.A.,
Albuquerque, New Mexico; 1991-2003 General Counsel to the New Mexico Republican
Party; Election cases: The Coalition to Expose Ballot Deception, et al v. Judy N. Chavez,
et al; Second Judicial District Court of Bernalillo County, New Mexico (2005);
represented plaintiffs challenging petition procedures; Miguel Gomez v. Ken Sanchez and
Judy Chaves; Second Judicial District Court of Bernalillo County, New Mexico (2005);
residency challenge; Moises Griego, et al v. Rebecca Vigil-Giron v. Ralph Nader and
Peter Miguel Camejo, Supreme Court for the State of New Mexico (2004); represented
Ralph Nader and Peter Camejo, ballot access issues; Larry Larranaga, et al v. Mary E.
Herrera and Rebecca Vigil-Giron, Supreme Court of New Mexico (2004); voter
identification and fraudulent registration issues; Decker, et al v. Kunko, et al; District
Court of Chaves County, New Mexico (2004); voter identification and fraudulent
registration issues; Kunko, et al v. Decker, et al; Supreme Court of New Mexico (2004);
voter identification and fraudulent registration issues; In the Matter of the Security of
Ballots Cast in Bernalillo County in the 2000 General Election; Second Judicial District
Court of Bernalillo County, New Mexico (2000); voting and counting irregularities and
fraud.

* David A. Norcross- Partner, Blank Rome LLP, Trenton NJ, Washington D.C;
Chairman, New Jersey Republican State Committee, 1977 – 1981; General Counsel,
Republican National Committee, 1993 - 1997; General Counsel, International
Republican Institute; Counsel, The Center for Democracy; Vice Chairman, Commission
on Presidential Debates;
Executive Director, New Jersey Election Law Enforcement Commission

Benjamin L. Ginsberg-Served as national counsel to the Bush-Cheney presidential
campaign; He played a central role in the 2000 Florida recount; He also represents the
campaigns and leadership PACs of numerous members of the Senate and House, as Well
as the Republican National Committee, National Republican Senatorial Committee and
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National Republican Congressional Committee; His expertise is more in campaign
finance.

Cleta Mitchell-Partner in the Washington, D.C. office of Foley & Lardner LLP; She
advises corporations, nonprofit organizations, candidates, campaigns, and individuals on
state and federal election and campaign finance law, and compliance issues related to
lobbying, ethics and financial disclosure; Ms. Mitchell practices before the Federal
Election Commission and similar federal and state enforcement agencies; Her expertise is
more in campaign finance law.

Mark Braden -Of counsel at Baker & Hostetler; He concentrates his work principally on
election law and governmental affairs, including work with Congress, the Federal
Election Commission, state campaign finance agencies, public integrity issues, political
broadcast regulation, contests, recounts, the Voting Rights Act, initiatives, referendums
and redistricting; His expertise is mainly outside of the voter fraud area.

1
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Deliberative Process
Privilege

Donetta L.	 To Paul DeGregorio/EAC/GOV@EAC, Matthew
Davidson/EAC/GOV	 Masterson/EAC/GOV@EAC

01/11/2007 09:32 AM	 cc

bcc

Subject Fw: Draft EAC report on Voter Identification

Please print for Paul to take on the trip
----- Forwarded by Donetta L. Davidson/EAC/GOV on 01/11/2007 09:30 AM ----

Karen Lynn-Dyson/EAC/GOV
To Donetta L. Davidson/EAC/GOV@EAC, twilkey@eac.gov

01/04/2007 04:27 PM	 cc

Subject Draft EAC report on Voter Identification

Chair Davidson and Tom-

You may recall that during your last Commissioner's meeting you requested that a draft of the EAC Voter
ID report be ready by January 5. Attached please find the first draft of such a report that I have prepared,
based on the Eagleton Voter ID report and study.

There are several points in the document where I raise questions about the data or Eagleton's findings
from their analysis. Certainly, before we would publish this report, we would need Eagleton to review it
and to verify that we have accurately represented their findings and conclusions.

Hopefully, this is a first good step towards publishing something on voter Identification. I look forward to
your suggestions for next steps.

It
EAC Voter ID Report. doc

K

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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EAC Report on Voter Identification

Executive Summary

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who g egister by mail are
required to show proof of identity before being allowed to cast ballot. The law
prescribes certain requirements concerning this section, but.also leaves considerable
discretion to the States for its implementation. The EAC ougltoexamine how these
voter identification requirements were implemented in% tle2004 general elections and to
prepare guidance for the states on this topic.;.

In May 2005 EAC entered into a contract with .thie Eagleton Institute of Politicsat
Rutgers, the State University of New Jersey and the" Moritz 'College of Law at the Ohio
State University to perform a review and legal analysigf statele islation administrativeg

Lbw.

procedures and court cases, and to perform a literature review on other research and data
available on the topic of voter identification;requirements. Further the contractor was to
analyze the problems and challenges ofw%oterldenttification, to h},pothesize alternative
approaches and recommend various policies that ;could =be applied to these approaches.

The contractor also perfoiined a statistical analysis of the^relationship of various
requirements for voter: identification to voter turnout in the 2004 election. Using two sets
of data, aggregate' turnout data at he county level for each state, and reports of individual
voters collected in the Nou ember 2004tiCurrentPopulation Survey conducted by the U.S.
Census Bureau; thexcontractor found` th e outierill relationship between the stringency of ID
requirements and`turnout to be la rly small, but statistically significant.

Based on The Eagleton Institute year-long inquiry into voter identification requirements
EAC will implement one or; pore of the following recommendations:

• Further research into the connection between voter ID requirements and the
number of ballots• cast and counted;

• A state-by-state review of the impact that voter ID requirements are having on
voter's participation;

• A state-by-state review of the relationship between ballot access and ballot
security and the number of voters whose ballot is counted;

• A state-by-state review of time periods between voters casting of provisional
ballots and the time allowed to return with an ID as well as a review of acceptable
forms of identification other than photo ID.
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Introduction

This study was conducted at a time in which considerable attention is being paid to the
issue of voter identification. Proponents of stricter identification requirements base their
case on improving the security of the ballot by reducing opportunities for multiple voting
or voting by those who are not eligible. The goal is to ensure that only those legally
entitled to vote do so, and do so only once at each election. Opponents of stricter ID
requirements seek to ensure board access to a regular ballot. There is a fear that some
voters -- racial and ethnic minorities, young and elderly voters-- lack convenient access to
required ID documents, or that these voters may be fearful of submitting their ID
documents for official scrutiny.

This report considers policy issues associated with the 	 It examines the
relationships between voter ID requirements and voter	 h the various
policy implications of the issue.

Methodology of the Study

In May 2005, under contract with the R0
the State University of New Jersey, ands;
University undertook a review and legal`
litigation concerning voter identification
analysis of the relationsh p of , rious re(
the 2004 election. They contract :a_lso incl
voting requirement findings
as a separate study.

for `̂ !ofer identification to turnout in
•ch and study related to provisional
submitted and reviewed by the EAC

the Eagletori Isti
Moritz College of

e of Politics at Rutgers,
aw, at the Ohio State
s, regulations and
as well as a statistical

The EagletA34iistitute of Po` iticsgathered Thiormation on the voter identification
requirements in 50 states and theDistrict of Columbia for 2004. Based on interpretations
of state statutes and supplemental information provided through conversations with state
election officials, state ID` equirements were divided into five categories, with each
category of identilication more rigorous than the one preceding: stating name, signing
name, signature match. presenting an ID, and the most rigorous, presenting a government
photo ID. The EagletonInstitute also categorized and identified each state according to
maximum and minimum identification requirements. Maximum requirements refer to the
most that voters maybe asked to do or show at the polling place. Minimum requirements
refer to the most that voters can be required to do or show in order to cast a regular ballot.
These definitions and the subsequent state-by-state analysis of voter identification
requirements omitted those cases in which a particular voter's eligibility might be
questioned using a state's voter ballot challenge process.

Two data sets were used to apply the criteria (variables) that were developed above:
aggregate voter turnout data at the county level which was gathered from the EAC's 2004
Election Day Survey and; reports of individual voters collected through the November
2004 Current Population Survey administered by the U.S. Census Bureau. Use of EAC
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survey data and Census Bureau CPS data provided a way to cross-check the validity of
the analysis and conclusions that would be drawn regarding the effect of voter ID
requirements on voter turnout.

Study Oversight and Methodological Review

A draft of the Eagleton Institute report and findings on voter identification requirements
was critiqued by a peer review group convened by the Eagleton Institute. A second
review of the study's research and statistical methodologies was conducted using a group
of research and statistical experts independently convened by theEA . Comments and
insights of the peer review group members were taken into account in the drafting of a
study report although there was not unanimous agreement yamong the individual
reviewers regarding the study findings and recommendations.,

The Eagleton Institute of Politics Peer Reviewroup

R Michael Alvarez, California Institute of Technology
John C. Harrison, University of Virginia School of Law 	 Y

Martha E. Kropf, University of Missouri-Kansas City
Daniel H. Lowenstein, University of California at ,Los Angeles
Timothy G. O'Rourke, Salisbury University
Bradley Smith, Capital University Law School
Tim Storey, National Conference of State Legislatures
Peter G. Verniero, former Attorney General, State of New Jersey

The EAC

Jonathan. Nagler, New york University;,,
Jan'Leighl'ey,, University `of ArizonrF`
Adam Bermnsky, Massachusetts Institute of Technology

Summary of the Research

Maximum and Minimum Voter Identification Requirements

In order to analyze what, if any, correlation may exist between a State's voter
identification requirements and voter turnout, the Eagleton Institute first coded a state
according to how demanding its voter ID requirement was. The voter ID requirement,
ranked from lowest to highest was as follows: stating one's name, signing one's name,
matching one's signature to a signature on file, providing a form of identification and,
providing a form of photo identification. Several possible caveats to this ranking system
were noted. For all states which had photo identification requirements in 2004, voters
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without a photo ID were permitted to cast a regular ballot after signing an affidavit
regarding his or her identity and eligibility. These voters were also allowed to provide
other forms of ID. The researchers also noted that while each state may be assigned to a
category, that categorization may not reflect the actual practice related to voter
identification that may or may not have taken place at many polling places.

Research performed for this study by the Moritz College of Law found that states had
five different types of maximum identification requirements in place on Election Day
2004. For the purposes of this study a requirement that called for a signed affidavit or the
provision of other forms of ID was considered the most rigorous or the "maximum"
requirement. At the polling place voters were asked to: 	 ^ %1

• State his or her name (10 states)
• Sign his or her name (13 states and the I
• Sign his or her name, which would be n
• Provide a form of identification that did
• Provide a photo identification (five state

Using the same criteria, but applying them as minin
voting the research showed: (check this section- it

0
^edbta ,a signature on tile (seven states)
necessarily include ahoto (15 states)

than maximum criteria for
make sense)

• State his or her name (12 states)`
• Sign his or her name (14 states ai
• Matching the voter's signature to
• Provide a non-photo identificatio
• Swear by an affidavit (4 states) 

imbia)
(6 states)

The results ble 1. 

vs in	 to these ID requirements if potential
voters l; ck the necessary>lorm of` der tilication. Laws in these states set a minimum
requirement, that a voter may be required to satisfy in order to vote using a regular ballot.
In 2004 none of the states required photo identification as a minimum standard for voting
with a regular ballot. That is. voters who lacked photo ID were allowed to vote in all
states, if he or she was able tomeet another ID requirement.

The Relationship of Voter Identification Requirements to Voter Turnout

A statistical analysis examining the variation in turnout rates based on the type of voter
ID required by each state in the 2004 election was conducted using two sets of data: 1)
aggregate turnout data at the county level for each state (compiled by the Eagleton
Institute of Politics- footnote about how they collected the data) and 2) individual level
survey data included in the November 2004 Current Population Survey (CPS), conducted
by the U.S. Census Bureau.

O651,	 4



The analysis looked at the voter identification requirements as a continuous variable and
as a series of discrete variables. As a continuous variable the maximum voter
identification requirements were ranked according to how demanding they were judged
to be, with photo identification considered to be the most demanding requirement (what
about affidavit?????). Used as discrete variable, the statistical analysis considered
stating the name as the least demanding ID requirement; the other ID requirements were
then compared to that requirement.

Aggregate-level statistical analysis

The statistical analysis performed by the Eagleton Institute of Politcs rfound that when
averaging across counties in each state, statewide turnout is negatively correlated to
maximum voter identification requirements (r=-.30, p less than 05). When a statistical
analysis is performed on the other minimum voter ID requirements, (with affidavit being
the most demanding requirement), the correlation betweeri`voter identification and
turnout is negative, but not statistically significart(r–.-20, p=.16). Thesefindings would
suggest that the relationship between turnout rates and minimum requirements may not

'4 4., y44' 	xti .	 v4hx,be linear.

The aggregate data show that 60.9 percent of the estimated citizen voting age population
voted in 2004. Taking into account the *maximum requirements an average of 64.6
percent of the voting age population turned out in states that required voters to state their
names, compared to 58.1 percent in states that i required photo dentification. A similar
trend was found when analyzing minimum KIDrequirements. Sixty-three percent of the
voting age population turned out in states requiring voters to state their name, compared
to 60.1 percent in states that required an affidavit from voters. This analysis showed
there was not a clear,'consistent linear relationship between turnout and minimum
identification requirements

(insert table 2	 i ftion in' 20`04 State Turnout Based on Voter Identification

Mulfvaiate models of analysis using aggregate-level data

The Eagleton Institute ofPolitics performed an additional analysis that would estimate
the effects of voter identification requirements, that took into account the electoral
context in 2004 and; the demographic characteristics of the population in each county.
The model also considers such variables as whether or not the county was 1) in a
presidential battleground state, 2) if the county was in a state with a competitive race for
government and/or the U.S. Senate, 3) the percentage of voting-age population in each
county that was Hispanic or African-American 4) the percentage of county residents age
65 and older, 5) the percent of county residents below the poverty line, and 6) the number
of days between each state's registration deadline and the election.
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The results of this statistical modeling and subsequent analysis indicated that the stricter
voter ID requirements of matching a voter's signature to a signature on file or with
presenting a non-photo identification are associated with lower voter turnout when
compared to voter turnout in states that required voters to simply state his or her name.
These conclusions were reached when variables 1-5 listed above were held constant.

Other results from the Eagleton Institute analysis of stricter voter identification
requirements showed that:

• Increased voter turnout was associated with whether the county was in a
battleground state or whether that state have a competitive race for governor
and/or U.S.Senate.	 ^.

• A slight negative effect on turnout was correlatedr`with those state's state's with a longer
time between the closing date for registratiotandthe election.eq

• Voter turnout declined as the percentage of Hispanics in a county'
increased.	 ^*

• Higher turnout (and a positivecorrelation) was associated with a higher
percentage of senior citizens and!:household median ucome,

• The percentage of African-Americans in the county did'not have a significant
effect on turnout

The Eagleton Institute analysis a minimum voter identification requirements showed
that:

• A relationship hetweer minimuWi ter ID requirements and turnout was not

• 11attleground stat& id those with competitive state races had a significant andv w	^»q	 w'
positive correlation to turnout.

• A higher per"centageof senior citizens in the county and higher household median
income were"associated with higher turnout and showed a positive correlation to
turnout.

• The percentage of Hispanics in the county was associated with reduced turnout.

• The increased number of days between the closing date for registration was
associated with reduced turnout.

The analysis of these aggregate, county-level data showed a significant correlation,
between maximum voter identification requirements (a signature match and non-photo
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identification, but not a photo identification) and lower turnout in the 2004 election. This
correlation was also significant when compared to the minimum voter ID requirement of
the voter simply having to state his or her name.

Multivariate analysis using individual level turnout data

This analysis which used November 2004 Current Population Survey data conducted by
the U.S. Census Bureau is based on reports from self-described registered voters. Not
included in the analysis are persons who said they are not register to vote, those who
said they cast absentee ballots and those who said they were note ., JS citizens. The CPS'
Voting and Registration Supplement consisted of intervi
person, with 96,452 respondents. ( why is the N is Tab

In addition to the five maximum voter
XX) the analysis performed included other socioeconomic
factors that could have influenced turnout in the^2004 elec
variables were analyzed against the dependent variable of
said he or she voted in the November 2004 election.'^^'.̂ ,,^,^,.:.

In this analysis three of the voter identification requiremei
statistically significant correlation with ;whethertiryor not the
have voted in 2004. Lower voter turnout was associated N

her by telephone or in
X73?)

ti

is (enumerated on page
ograpliiandpolitical
These independent
ter or not the" 'responder

.yti.

re shown to have a
yaespondents said they

• those states
• those states

ID, or
• those states

to cast es° ba]

voter requirements for sign one's name,
voter requirements to provide a non-photo ID or photo

irement to swear by an affidavit in order
identification

• A sig ificar
(explain):.

• African-Air
have voted.

• Income and

the competitiveness of the Presidential race

were more likely than white or other voters to say they

tal status were positive predictors of voting (high income or low
income, single, married?),

• Women were more likely to say they voted than men.
• Those ages 45 to 64 and 65 and older were more likely to say they voted than

those ages 18 to 24.
• Those who earned a high school diploma, attended some college, graduated from

college or attended graduate school were more likely to say they have voted than
those who had not finished high school.
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Analysis of the predicted probability of voter turnout using the individual data

Using this Census Bureau Current Population Survey data the Eagleton Institute of
Politics performed an additional statistical analysis in which they calculated the effect
of various independent variables on the probability that a respondent said he or she
voted. This analysis, involving 54,973 voters cross-tabulated the maximum and
minimum voter identification requirements in each state with the five levels of voting
requirements: stating name, signing name, matching the signature, a non-photo ID,
photo-ID signing an affidavit. The results of these Predicted Probability of Voter
Turnout for all Voter tabulations are summarized in Table 3 below:

From this analysis, the Eagleton Institute of Politics found that=Uee of the voter
identification requirements (which ones?) exerted . statisticallysignficant, negative
effect on whether or not the CPS survey respondents said they had voted in 2004.
That is, compared to states that require voters to only state their namethose"states
which require the voter to sign his or her name,, o provide ,a non-photo Ij or to
provide a photo ID as a maximum requirement, were shown to have a negative
influence on turnout. Also, a negative influence on turnout was found when
comparing those states that require voters to only state their name, as compared to
those states which have as a minimumi requirement for vermg voter ID, signing an
affidavit.

This probability anal ysis also found that the compete iveness of the presidential race
had a significant; effect on'turnout as well as some significant demographic and
educational effects For the entire voting population signature, non-photo
identification and photoadentitication requirements were all associated with lover
turnout rates compared to the requirements that voter simply state their names. The

The predicteddpr'obabilityb that Hispanics would vote in states that required
non-photo identification was about 10 percentage points lower than in states
where Hispanic joters gave their names and that Hispanic voters were less
likely to vote instates that required non-photo identification as opposed to
only having to` state one's name.

Hispanic` voters were 10 percent less likely to vote in non-photo identification
states compared to states where voters only had to give their name. African
American and Asian-American voters were about 6 percent less likely, while
white voters were about 2 percent less likely.

• Asian-American voters were 8.5 percent less likely to vote in states that
required non-photo identification compared to states that require voters to
state their names under the maximum requirements, while they were 6.1
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percent less likely to vote where non-photo identification was the minimum
requirement.

For those with less than a high school diploma, the probability of voting was
5.1 percent lower in states that required photo identification as the maximum
requirement and 7 percent lower in those states that required an affidavit as
the minimum requirement. These percentages were arrived at when
comparing these states to ones that use as a minimum or maximum
requirement, the voter to merely state his or her name. ti, ,.

Conclusions from the statistical analysis

The statistical analysis found that as voter iden
turnout rates. These findings were borne out t1
data and individual–level data. There were, ho.
upon whether or not the state's particular voter
minimums or maximums.

• The overall relationship between
all registered voters was found toy1

1

• Using the aggregate-data the signa
requirement correl°atedwith lower
did not have. astatistical^lv,sianific

• In the indivi

;quirements''vary, so do voter
yses conducted^"on aggregate
ie.distinctions foundkdenendii

set as

and turnout for

h 'arid 	 non-photo identification
,k^+`vyh

The .photo identification requirement

'no-photo identification and photo
fated with lower turnout when compared

req	 simply state their names.

Across various demographic groups (African-Americans, Asian-Americans and
Hispanics) a statistically significant relationship was found between the non-
photo i`dentificationtirequirement and voter turnout

Caveats to the

The Eagleton Institute for Politics and the EAC make note that while this analysis is a
good beginning, significant questions remain regarding the relationship between voter
identification requirements and turnout. These analyses are unable, for example, to
capture how or why identification requirements might lower turnout. That is, is it
because voters are aware of the identification requirements and stay away from the polls
because of them? Alternatively, do the requirements result in some voters being turned
away when they cannot provide the identification, or must cast a provisional ballot?
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Knowing more about the "on the ground" experience of voters regarding various
identification requirements will guide state and local level policy markers in their efforts
to educate voters about the requirements. These experiences could also help instruct
election judges on how to handle questions and possible disputes over voter identification
requirements.

Public Policy and Administrative Considerations

Voter Identification, often described as the critical step in protecting the integrity of the
ballot, is a process which can ensure that the potential voter is el gibl'e kand, if eligible, is
permitted to cast one ballot. A voting system that requires voters to produce an
identification document or documents may prevent the ineligible tom voting, but also
may prevent the eligible from casting a ballot. 	 9''

Evaluating the effect of different voter identification regimes can be most effective when
based on clear legal, equitable and practical standards. The questions outlined below
might point policymakers to standards that can be bated, ound voter identification
requirements

 Is the voter ID system designed ,'on the basis of valid dhd reliable empirical studies
the will address concerns regardngcer`.tau types of votirg'fraud?

2. Does the voter ID requirement comply wrthw;the letter and sprit of the Voting
Rights Act?	 w	 ow	 ^ti "?

3. How effective is the voter ID requirement on increasing the security of the ballot
and can it be;¢oordinatedwith the statewide voter registration database?

4. How feasible isthe voter:identification requirement? That is, are there
administrative or budgetary onsiiderations or concerns? How easy or difficult will
it be for%py, lkworkers'who must administer the requirement?

5. How cost effective is the voter ID system? That is, what are the monetary and

6. `I
non-monetary costs to the%voter.."and to the state for implementing the ID system?
1 oter ID requirements are shown to reduce voter turnout (generally, or with

some p articular groups), what possible steps should be taken to ameliorate this
problem?

Recommendations and Next Steps

As the Federal agency charged with informing election officials and the public about
various issues related to the administration of elections EAC believes it should, in its
capacity as a supporter of elections research, undertake additional study into the topic of
voter identification requirements and the implementation of them in the following ways:

Longitudinal studies of jurisdictions that have changed voter identification
requirements.

006521
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• State-by-state and precinct-level analyses that will examine the correlations
between various voter identification requirements and voter registration and
turnout

• Alternative forms and methods for verifying a voter's identity.

• Continuing research into the connection between various voter identification
requirements and the number of ballots cast and counted

• A continuing state-by-state update on changes to voter i
requirements.

	

• Continued collection of state-by-state data wli
	

he'lpiexamine the impact

	

that voter identification requirements are havi	 e number of voters who are

	

casting provisional ballots because of voterjd
	

ion verification issues.

Appendix A: Summary of Voter Identification ients by State.wow,.

Appendix B: Court Decisions and Li
	

Voter	 and Related Issue
Court Decisions

Appendix C:	 on	 Issues
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Introduction

Charge Under HAVA

Under the Help America Vote Act, Pub. L. No. 107-252, 116 Stat. 1666 (2002)
("HAVA"), the United States Election Assistance Commission is charged with
developing national statistics on voter fraud and developing methods of deterring and
investigating voter fraud. Also, the Commission is charged with developing methods of
identifying, deterring, and investigating methods of voter intimidation.

Scope of Project

The Commission employed a bipartisan team of legal consultants, Tioya Wang and Job
Serebrov to develop a preliminary overview work product to determine the quantity and
quality of vote fraud and voter intimidation that is present on a national scale. The
consultants' work is neither comprehensive nor conclusive. This first phase of an
envisioned two-phase project was constrained by both time and funding. The'`
consultants' conclusions and recommendations for phase' II will be contained in this
report.

The consultants, working without the aid of a support staff, divided most of the work.
However, the final work product was mutually checked and approved. They agreed upon
the steps that were taken needed and the method employed."For all of the documentary
sources, the consultants limited the time period under review from January 1, 2001 to
January 1, 2006. The research preformed by the consultants included interviews, an
extensive Nexis search, a review of existing literature, and case research.

Interviews: .The =consultants chose the interviewees by first coming up with a list of the
categories of types `ofpeople they wanted to interview. Then the consultants separately,
equally filled those categories with acertain number of people. Due to time and resource
constraints, the consultants had to pare down this list substantially – for instance, they
had to rule out interviewing: prosecutors altogether – but still got a good range of people
to talk to. 11ie_u'ltimate categories were academics, advocates, elections officials, lawyers
and judges. Although the consultants were able to talk to most of the people they wanted
to, some were unavailable and a few were not comfortable speaking to them, particularly
judges. The consultants together conducted all of the interviews, either by phone or in
person. Then the consultants split up drafting the summaries. All summaries were
reviewed and mutually approved. Most of the interviews were extremely informative and
the consultants found the interviewees to be extremely knowledgeable and insightful for
the most part.

Nexis: Initially, the consultants developed an enormous list of possible Nexis search
terms. It soon became obvious that it would be impossible to conduct the research that
way. As a result, consultant Wang performed the Nexis search by finding search term
combinations that would yield virtually every article on a particular subject from the last
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five years. Consultant Serebrov approved the search terms. Then Wang created an excel
spreadsheet in order to break down the articles in way in which they could be effectively
analyzed for patterns. Each type of fraud is broken down in a separate chart according to
where it took place, the date, the type of election it occurred in, what the allegation was,
the publication it came from. Where there was a follow up article, any information that
that suggested there had been some further action taken or some resolution to the
allegation was also included. For four very complicated and long drawn out situations -
Washington State, Wisconsin, South Dakota in 2004, and the vote buying cases in a
couple of particular jurisdictions over the last several years –written summaries with
news citations are provided.

Existing Literature: Part of the selections made by the consultants resulted from
consultant Wang's long-term familiarity with the material while part was the result of a
joint web search for articles and books on vote fraud and voter intimidation and
suggestions from those interviewed by the consultants `":-The consultants reviewed a wide
range of materials from government reports and investigations, to academic, literature, to
reports published by advocacy groups. The consultants believe that they covered thelandscape of available sources.

Cases: In order to property identify all applicable cases, the consultants first developed
an extensive word search term list. A WestLaw search was performed and the first one
hundred cases under each word search term were then gathered m individual files. This
resulted in a total of approximately 44,000 cases Most of these cases were federal as
opposed to state and appellate as opposed to trail. 	 Serebrov analyzed the
cases in each file to determine if they were on point. If hie found that the first twenty
cases were inapplicable, Serebrov would sample forty to fifty other file cases at random
to determine applicability. If the entire file did not yield any cases, the file would be
discarded. All discarded word search terms were recorded in a separate file. Likewise, if
the file only yielded, a few applicable cases, it would also be discarded. However, if a
small but significant' number of cases were on point, the file was later charted. The
results of the case search were stark because relatively few applicable cases were found.
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Working Definition of Fraud and Intimidation

Note: The definition provided below is for the purposes of this EAC project. Most of the
acts described come within the federal criminal definition of fraud, but some may not.

Election fraud is any intentional action, or intentional failure to act when there is a duty
to do so, that corrupts the election process in a manner that can impact on election
outcomes. This includes interfering in the process by which persons register to vote; the
way in which ballots are obtained, marked, or tabulated; and the process by which
election results are canvassed and certified

Examples include the following:

• falsifying voter registration information pertinent to`ehgibility to cast a vote, (e.g.
residence, criminal status, etc).;

• altering completed voter registration applications by entering false 'information,
• knowingly destroying completed voter registration applications (other'than

spoiled applications) before they can be submitted to the proper election
authority;

• knowingly removing eligible voters from voter registration lists, in violation of
HAVA, NVRA, or state election laws;

• intentional destruction by election officials of voter registration records or
balloting records, in violation of records retention claws, to remove evidence of
election fraud;

• vote buying;
• voting in the name of another;
• voting more than ance,
• coercing avoter's choice on an absentee ballot;
• using a false name and/or signature on an absentee ballot;
• ,.. -.destroying or misappropriating an absentee ballot;
• felons, or in some states ex "felons, who vote when they know they are ineligible

to do Aso;

• misleading an ex-felon about his or her right to vote;
• voting by non-citizens who know they are ineligible to do so;
• intimidatinggpraetices aimed at vote suppression or deterrence, including the

abuse of challenge laws;
• deceiving voters with false information (e.g.; deliberately directing voters to the

wrong polling place or providing false information on polling hours and dates);
• knowingly failing to accept voter registration applications, to provide ballots, or

to accept and count voted ballots in accordance with the Uniformed and Overseas
Citizens Absentee Voting Act;

• intentional miscounting of ballots by election officials;
• intentional misrepresentation of vote tallies by election officials;
• acting in any other manner with the intention of suppressing voter registration or

voting, or interfering with vote counting and the certification of the vote.
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Voting fraud does not include mistakes made in the course of voter registration, balloting,
or tabulating ballots and certifying results. For purposes of the EAC study, it also does
not include violations of campaign finance laws.
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Summaries of Research Conducted

Interviews

Common Themes

• There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort: some is by
individuals, who sometimes are not even aware that what they are doing is illegal.
Voter registration fraud seems to take the form of people,, signing up with false
names. Registration fraud seems to be most common where people doing the
registration were paid by the signature.

• There is widespread but not unanimous agreement that there is llittle polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon voters.:;Those few who believe it occurs often
enough to be a concern say that it is impossible to show the extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
although it may create the perception that vote fraud is possible.. Those who
believe there is more polling place fraud. than reported/investigated/prosecuted
believe that registration fraud does lead to fraudulent votes. Jason Torchinsky
from the American,. Center for Voting Rights is the only interviewee who believes
that polling place fraud is widespread and among "the most significant problems in
the system.

• Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and: many of those interviewed assert that the
new -identification requirements are the modern version of voter intimidation and
suppression." yHowever there is evidence of some continued outright intimidation

•=and suppression, especially in sonic Native American communities. A number of
people also raise the problem of poll workers engaging in harassment of minority
voters. Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.

• Several people indicate — including representatives from DOJ -- that for various
reasons, the Department of Justice is bringing fewer voter intimidation and
suppression cases now and is focusing on matters such as noncitizen voting,
double voting and felon voting. While the civil rights section continues to focus
on systemic patterns of malfeasance, the public integrity section is focusing now
on individuals, on isolated instances of fraud.

• The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
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implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation. Advocates from across
the spectrum expressed frustration with the failure of; the Department of Justice to
pursue complaints. 	 __`' `'" Es

o With respect to the civil rights section, John Tanner indicated that fewer
cases are being brought because fewer are warrantedit has become
increasingly difficult to know when allegations of intimidation and
suppression are credible since it depends on one's definition of
intimidation, and because both parties: are doing it. Moreover prior
enforcement of the laws has now changed the entire landscape – race
based problems are rare now. Although challenges based on race and
unequal implementation=ofiidentification rules would be actionable, Mr.
Tanner was unaware of such` situations actually occurring and the section
has notursued any such cases. k = EP	 Y

o Craig Donsanto of the publib, integrity section says that while the number
of election fraud related complaints have not gone up since 2002, nor has
the proportion of legitimate to illegitimate claims of fraud, the number of
cases they department is investigating and the number of indictments the
section ispursuing are both up dramatically. Since 2002, the department
has brought more case against alien voters, felon voters and double voters
than ever before Mr. Donsanto would like more resources so it can do
more and would l`iketo;have laws that make it easier for the federal
government to assume jurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally, prosecute-people for intimidation even when there is not racial animus.

• Almost eve,, one hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud. Of particular note, Sarah
Ball Johnson, Executive Director of Elections for Kentucky, emphasized that
having had an effective statewide voter registration database for more than thirty
years has helped that state avoid most of the fraud problems that have bee alleged
elsewhere, such as double voting and felon voting.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment

8
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Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill
There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected
nonpartisanly they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas is a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.

• A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchinsky from ACVR, who advocates
the scheme contemplated in the Carter-Baker Commission Report.

• A couple of interviewees indicated the need for clear standards fqr the distribution
of voting machines

Nexis Research

Absentee Ballot Fraud

According to press reports, absentee ballots are abused m a variety of ways:

• Campaign workers, candidates and others coerce the voting choices of vulnerable
populations, usually elderly voters

• Workers for groups and individuals have; attempted to vote absentee in the names
of the deceased

• Workers fur groups, campaign workers and individuals have attempted to forge
the names of other voters on absentee ballot requests and absentee ballots and
thus vote multiple times

It is unclear-how often actual convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number; of . official investigations and actual charges filed, according to news
reports where such information is available. A few of the allegations became part of civil
court proceedings contesting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

Voter Registration Fraud
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According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people
• Fake names and other information on voter registration forms
• Illegitimate addresses used on voter registration forms
• Voters being tricked into registering for a particular party under false pretenses
• Destruction of voter registration forms depending on the party the voter registered

with

There was only one self evident instance of a noncitizen i
instances reported on included official investigations and charges filed, but few actual
convictions, at least from,the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles in part because there were so many
allegations of intimidation and suppression during the 2004 election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation.

This is not to say that these alleged activities were confined to 2004 — there were several
allegations made during every year studied tMost notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very high number ,of the articles were about the issue of challenges to voters'
registration status acid challengers; at the polling places. There were many allegations that
planned challenge activities were targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographing or videotaping voters coming out of polling places.
• Improper demands for identification
• Poll watchers harassing voters
• Poll workers being hostile to or aggressively challenging voters
• Disproportionate police presence
• Poll watchers wearing clothes with messages that seemed intended to intimidate
• Insufficient voting machines and unmanageably long lines

Many of the
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Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking of voter lists, za flawed registration list

j:i'Et{and/or errors made in the attempt to match names of voters!: on` the; list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of people actually,
these kinds of activities. Most of the cases involved'a
ballot and in person. A few instances people
and on Election Day, which calls into question the prod
the voting lists. In many instances, the person charged
on purpose. A very small handful of cases involved a=:N

county and there was one substantiated case . involving'
state. Other instances m which such efforts were alleg

charged and/or convicted for
)n voting both by absentee
ig both during early voting
iar,;king and maintenance of
ied not to have voted twice
voting in more than one
•son voting in more than one
ere disproved by officials.

In the case of voting in the name of a dead person, the problem lay in the voter
registration list not being properly maintained, a the person was still on the registration
list as eligible to vote, and'a person taking criminal advantage of that. In total, the San
Francisco Chronicle found 5 such; cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the names of the dead in 2005.

As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations in three particular jurisdictions as detailed in
the vote buying summary. There were more official investigations, indictments and
convictions/pleas in this area. All of these cases are concentrated in the Midwest.and
South.	 t`x

Deceptive Practices
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In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of voter registration forms. There were no reports of prosecutions or any other legal
proceeding.

Non-citizen Voting

There were surprisingly few articles regarding noncitizen registration and voting – just
seven all together, in seven different states across the country. They were also evenly
split between allegations of noncitizens registering = and noncitizens voting.,In one case
charges were filed against ten individuals. Inone;case a judge in a civil suit `tound there
was illegal noncitizen voting. Three instances prompted official investigations. Two
cases, from this nexis search, remained just allegations of noncitizen voting.

Felon Voting

Although there were only thirteen cases of felon voting, some of them involved large
numbers of voters. Most notably, of course, arc the cases that came to light in the
Washington gubernatorial election contest (see Washington summary) and in Wisconsin
(see Wisconsin summary). In several states, the main problem has been the large number
of ineligible felons that remained on the voting list.

Election Official Fraud	 <'

In most of the cases in which fraud by elections officials is suspected or alleged, it is
difficult to determine whether it is incompetence or a crime. There are several cases of
ballots gone missing, ballots: unaccounted for and ballots ending up in a worker's
possession. In two cases workers were said to have changed peoples' votes. The one
instance in which widespread ballot box stuffing by elections workers was alleged was in
Washington State. The judge in the civil trial of that election contest did not find that
elections workers had committed fraud. Four of the cases are from Texas.

Existing Research

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
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written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by their nature, have little
follow up. As a result, it is difficult to know when something has remained in the stage
of being an allegation and gone no further, or progressed to the point of being
investigated or prosecuted or in any other way proven to be valid by an independent,
neutral entity. This is true, for example, with respect to allegations of voter intimidation
by civil rights organizations, and, with respect to ;fraud, John Fund's frequently cited
book. Again, this is something that it is hoped will be addressed in the second phase" of
this EAC project by doing follow up research on allegations made in reports,, -books and
newspaper articles.

Other items of note:

• There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional,: abuse of the system. These include felon
disenfranchisement, poor. maintenanc of databases and identification

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious
problem. On balance, more researchers find it to be less of problem than is
commonly described in the political debate, but some reports say it is a major
problem, albeit hard to identify.

• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

13	
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Cases

After reviewing over 40,000 cases, the majority of which came from appeals courts, I
have found comparatively very few which are applicable to this study. Of those that are
applicable, no apparent thematic pattern emerges. However, it seems that the greatest
areas of fraud and intimidation have shifted from past patterns of stealing votes to present
problems with voter registration, voter identification, the proper delivery and counting of
absentee and overseas ballots, provisional voting, vote buying, and challenges to felon
eligibility. But because so few cases provided a picture of these current problems, I
suggest that case research for the second phase of this project concentrate on state trial-
level decisions.

	

Methodology	 ="

The following is a summary

	

g 	 of interviews conducted with a number of political scientists
and experts in the field as to how one might undertake a comprehensive examination of
voter fraud and intimidation. A list of the individuals interviewed and their ideas are
available, and all of the individuals welcome any further questions or explanations of
their recommended procedures.

• In analyzing instances of alleged fraud and intimidation, we should look to
criminology as a model. In criminology; experts use two sources: the Uniform
Crime Reports, which are all reports made to the police, and the Victimization
Survey, which asks the general public whether a particular incident has happened
to them. After surveying what the most common allegations are, we should
conduct a survey of the generalpublic that ask whether they have committed
certain acts or been subjected to any incidents of fraud or intimidation. This
would require using a very large sample, and we would need to employ the
services of an expert in survey data collection. (Stephen Ansolobohere, MIT)

• Several political scientists with expertise in these types of studies recommended a
methodology that includes interviews, focus groups, and a limited survey. In
determining who to interview and where the focus groups should be drawn from,
they recommend the following procedure:

o Pick a number of places that have historically had many reports of fraud
and/or intimidation; from that pool pick 10 that are geographically and
demographically diverse, and have had a diversity of problems

o Pick a number of places that have not had many reports of fraud and/or
intimidation; from that pool pick 10 places that match the geographic and
demographic make-up of the previous ten above (and, if possible, have
comparable elections practices)
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o Assess the resulting overall reports and impressions resulting from these
interviews and focus groups, and examine comparisons and differences among
the states and what may give rise to them.

In conducting a survey of elections officials, district attorneys, district election
officers, they recommend that:

o The survey sample be large in order to be able to get the necessary subsets
o The survey must include a random set of counties where there have and have

not been a large number of allegations

(Allan Lichtman, American University; Thad Hall, University of Utah; Bernard
Grofrnan, UC – Irvine)

Another political scientist recommended emplo
qualitative data drawn from in-depth interviews
sides of the debate on fraud; quantitative data cc
and local elections and law enforcement official
should focus on the five or ten states, regions or
history of election fraud to examine past and pre
should be mailed to each state's attorney general
county district attorney's office and each; county
states. (Lorraine Minnite, Barnard. Colle'e)<<<;^`s:.

ring a methodology that relies on
with key critics and experts on all
llected through a survey of state
3, and case studies. Case studies

s
cities where there has been a
ent problems. The survey
and secretary of state, each
board of elections in the 50

Using LexisNexis and other research
media accounts over the past decade.
of election officials nationwide and

ndler Davidson, Rice University)

One expert in the field posits that we can never come up with a number that
accurately represents either the incidence of fraud or the incidence of voter
intimidation. Therefore, the better approach is to do an assessment of what is
most likely to happen, what election violations are most likely to be committed -
in other words, a risk analysis. This would include an analysis of what it would
actually take to commit various acts, e.g. the cost/benefit of each kind of
violation. From there we could rank the likely prevalence of each type of activity
and examine what measures are or could be effective in combating them. (Wendy.
Weiser, Brennan Center of New York University)

• Replicate a study in the United States done abroad by Susan Hyde of the
University of California- San Diego examining the impact of impartial poll site
observers on the incidence of election fraud. Doing this retrospectively would
require the following steps:

o Find out where there were federal observers
o Get precinct level voting information for those places

The research should be a two-step pry
tools, a search should be conducted o
Second, interviews with asystematic
in selected states should lie--cnndnctet
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o Analyze whether there was any difference in election outcomes in those
places with and without observers, and whether any of these results seem
anomalous.

Despite the tremendous differences in the political landscapes of the countries
examined by Hyde in previous studies and the U.S., Hyde believes this study
could be effectively replicated in this country by sending observers to a random
sample of precincts. Rather than compare the incumbent's vote share, such
factors such as voter complaints, voter turnout, number of provisional ballots
used, composition of the electorate, as well as any anomalous voting results could
be compared between sites with and without monitors. 

«F `""'` "#„

For example, if intimidation is occurring, and if reputable; monitors make
intimidation less likely or voters more confident, then turnout should be higher on
average in monitored precincts than in unmonitored precincts If polling station
officials are intentionally refusing to issue: provisional ballots, and the polling
station officials are more likely to adhere to regulations while being monitored,
the average number of provisional ballots should be higher in monitored precincts
than in unmonitored precincts. If monitors cause polling station officials to
adhere more closely to regulations, then there should be fewer complaints (in
general) about monitored than unmonitored precincts (this could also be reversed
if monitors made voters more likely to complain).

Again, random assignment controls lb
influence these ;variables.

One of the downsides of this approach
e.g. absentee

However, there are a number of pitfalls for the unwary that can lead to grossly
over-estimating the number of fraudulent votes, such as missing or ignored
middle names and suffixes or matching on missing birth dates. Furthermore,
there is a surprising statistical fact that a group of about three hundred people with
the same first and last name are almost assured to share the exact same birth date,
including year. In a large state, it is not uncommon for hundreds of Robert
Smiths (and other common names) to have voted. Thus, allegations of vote fraud

factors that otherwise

roes not get at some forms of fraud,
to be analyzed separately.

Another political scientist recommends conducting an analysis of vote fraud
claims and purging of registration rolls by list matching. Allegations of illegal
voting often are based on matching of names and birth dates. Alleged instances
of double voting are based on matching the names and birth dates of persons
found on voting records. Allegations of ineligible felon (depending on state law),
deceased, and of non-citizen voting are based on matching lists of names, birth
dates, and sometimes addresses of such people against a voting records. Anyone
with basic relational database skills can perform such matching in a matter of
minutes.

would
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or purging of voter registration rolls by list matching almost assuredly will find a
large proportion of false positives: people who voted legally or are registered to
vote legally.

Statistics can be rigorously applied to determine how many names would be
expected to be matched by chance. A simulation approach is best applied here:
randomly assign a birth date to an arbitrary number of people and observe how
many match within the list or across lists. The simulation is repeated many times
to average out the variation due to chance. The results can then be matched back
to actual voting records and purge lists, for example, in the, hotly contested states
of Ohio or Florida, or in states with Election Day registration where there are
concerns that easy access to voting permits double voting. This analysis will
rigorously identify the magnitude alleged voter fraud, 	 very well find
instances of alleged fraud that exceed what might have otherwise happened by
chance.	 E _ ....	 «.: ..

This same political scientist also reco ii
problem: look at statistics on provisional
indications of intimidation (people being
of those not counted would be..indicatio
jurisdictions in the Election ay, Survey
provisional ballots cast and cross;referen
provisional ballots discarded. (Michael

mmenas another way to examine the
1 voting the "number cast might provide

n
D

s of "vote fraud." One could look at those
with a disproportionate number of
ce it with demographics and number of

McDonald, George Mason University)

review article entitled Voter Identification,
suggests a methodology that employs three approaches—investigations of voter
fraud, random surveys of voters who purported to vote, and an examination of
death rolls provide a better :understanding 'of the frequency of fraud. He says all
three approaches have strengths and weaknesses, and thus the best studies would
employ all three to assess the extent of voter fraud. An excerpt follows:

I. Investigations and Prosecutions of Voter Fraud

Policymakers should develop databases that record all
investigations, ;allegations, charges, trials, convictions, acquittals, and
plea bargains regarding voter fraud. Existing studies are incomplete
but provide'"some insight. For example, a statewide survey of each of
Ohio's 88 county boards of elections found only four instances of
ineligible persons attempting to vote out of a total of 9,078,728 votes
cast in the state's 2002 and 2004 general elections. This is a fraud rate
of 0.00000045 percent. The Carter-Baker Commission's Report noted
that since October 2002, federal officials had charged 89 individuals
with casting multiple votes, providing false information about their
felon status, buying votes, submitting false voter registration
information, and voting improperly as a non-citizen. Examined in the
context of the 196,139,871 ballots cast between October 2002 and

• Spencer

challenged at the polls) and the number
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August 2005, this represents a fraud rate of 0.0000005 percent (note
also that not all of the activities charged would have been prevented by
a photo identification requirement).

A more comprehensive study should distinguish voter fraud
that could be prevented by a photo identification requirement from
other types of fraud — such as absentee voting and stuffing ballot
boxes — and obtain statistics on the factors that led law enforcement
to prosecute fraud. The study would demand significant resources
because it would require that researchers interview and pour over the
records of local district attorneys and election boards..,.

Hard data on investigations, allegations, charges, pleas, and
prosecutions is important because it quantifies the amount of fraud
officials detect. Even if prosecutors vigorously pursue voter fraud,
however, the number of fraud cases charged probably does not capture
the total amount of voter fraud. Information on _official investigations,
charges, andg	 prosecutions should be supplemented by surveys of
voters and a comparison of voting rolls to death rolls.

2. Random Surveys of hottrs^

Random surveys could give insight about the percentage of
votes cast fraudulently. For example, political scientists could contact
a statistically representative sampling of 1.000 people who purportedly
voted at the polls in the last election, ask them if they actually voted,
and confirm the percentage who are valid voters. Researchers should
conduct the survey soon after an election to locate as many legitimate
voters as possible with fresh memories.

Because many respondents would perceive voting as a social
;good, some who did not vote might claim that they did, which may
underestimate the extent of fraud. A surveyor might mitigate this
skew through the framing of the question ("I've got a record that you
voted :Is that true?").

Further, some voters will not be located by researchers and
others will refuse to talk to researchers. Photo identification
proponents might construe these non-respondents as improper
registrations that were used to commit voter fraud.

Instead of surveying all voters to determine the amount of
fraud, researchers might reduce the margin of error by focusing on a
random sampling of voters who signed affidavits in the three states
that request photo identification but also allow voters to establish their
identity through affidavit—Florida, Louisiana, and South Dakota. In

18	
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South Dakota, for example, only two percent of voters signed
affidavits to establish their identity. If the survey indicates that 95
percent of those who signed affidavits are legitimate voters (and the
other 5 percent were shown to be either fraudulent or were non-
responsive), this suggests that voter fraud accounts for, at the
maximum, 0.1 percent of ballots cast.

The affidavit study, however, is limited to three states, and it is
unclear whether this sample is representative of other states (the
difficulty may be magnified in Louisiana in the aftermath of Hurricane
Katrina's displacement of hundreds of thousands of voters). Further,
the affidavit study reveals information about  amountunt of fraud in a
photo identification state with an affidavit exception—more voter
fraud may exist in a state that does not request photo identification.

3.	 Examining Death Rolls

A comparison of death rolls to voting rolls might also provide
an estimate of fraud.

Imagine that one million . people live in state A. which has no
documentary identification fl requirement. Death records show that
20,000 people passed away in state A m 2003. A. cross-referencing of
this list to the voter rolls shows that 10,000 of those who died were
registered voters, and these names remained on the voter rolls during
the November 2004 election. Researchers would look at what
percentage of . the I Q,000 dead-hut-registered people who "voted" in
the November 2004 election A researcher should distinguish the

(wh
votes cast in the name of the dead at the polls from those cast absentee

ich a Photo identification requirement would not prevent). This
number would be extrapolated to the electorate as a whole.

This methodology also has its strengths and weaknesses. If
fraudulent voters target the dead, the study might overestimate the
fraud that exists among living voters (although a low incidence of
fraud among deceased voters might suggest that fraud among all voters
is low). .The appearance of fraud also might be inflated by false
positives produced by a computer match of different people with the
same name. Photo identification advocates would likely assert that the
rate of voter fraud could be higher among fictitious names registered,
and that the death record survey would not capture that type of fraud
because fictitious names registered would not show up in the death
records. Nevertheless, this study, combined with the other two, would
provide important insight into the magnitude of fraud likely to exist in
the absence of a photo identification requirement.
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Recommendations for Further EAC Activity
on Voting Fraud and Voter Intimidation

Consultants' Recommendations

Recommendation 1: Conduct More Interviews

Time and resource constraints prevented the consultants from interviewing the full range
of participants in the process. As a result, we recommend that any.1j, tore activity in thisarea include conducting further interviews.

In particular, we recommend that more election
parts of the country, and parties be interviewed.
inside information on how the system works --
often the first people voters go to when somethi
for fixing it. They are the ones who must carry
prevent fraud and voter intimidation and suppre
therefore, is and is not working. .

It would also be especially beneficial
federal District Election Officers ("D
and criminal defense attorneys.

gals ;#ruin all levels of government,^f	 ^^} s EEi

e individuals 'have the most direct
times does not work. They are

es wrong and are often responsible
te measures that are designed to both

They will most likely know what,

in law enforcement, specifically
district attorneys, as well as civil

The Public Integrity Section of the Criminal Division of the Department of Justice has all
of the 93 U.S. Attorneys appoint Assistant U.S`,Attorneys to serve as DEOs for two
years. DEOs are reouired to

• screen, and conduct preliminary 4yp	 ary investigations of complaints, in conjunction with
the FBI and PIN, to determine whether they constitute potential election crimes
and should become-matters` for. investigation;

• oversee the investigation and prosecution of election fraud and other election
crimes in their districts;

• coordinate their district's (investigative and prosecutorial) efforts with DOJ
headquarters: prosecutors;

• coordinate election matters with state and local election and law enforcement
officials and make them aware of their availability to assist with election-related
matters;

• issue press releases to the public announcing the names and telephone numbers of
DOJ and FBI officials to contact on election day with complaints about voting or
election irregularities and answer telephones on election day to receive these
complaints; and

• supervise a team of Assistant U.S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.'
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Given the great responsibilities of the DEOs, and the breadth of issues they must deal
with, they undoubtedly are great resources for information and insight as to what types of
fraud and intimidation/suppression are occurring in their districts.

In many situations, however, it is the local district attorneys who will investigate election
fraud and suppression tactics, especially in local elections. They will be able to provide
information on what has gone on in their jurisdictions, as well as which matters get
pursued and why.

Finally, those who defend people accused of election related crimes would also be useful
to speak to. They may have a different perspective on how well 1the 'system is working to
detect, prevent, and prosecute election fraud.

Recommendation 2: Follow Up on Nexis Research

The Nexis search conducted for this phase of the research was based on a list of search
terms agreed upon by both consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. However, without being able to go beyond the agreed
search terms, it could not be determined whether there was any later determination
regarding the allegations, investigation or charges brought. This leaves a gaping hole: it
is impossible to know if the article is just reporting on "talk" or what turns out to be a
serious affront to the system.

As a result, we recommend that follow up Nexis research be conducted to determine
what, if any, resolutions or further activity there was in each case. This would provide a
much more accurate picture. of what types of activities are actually taking place.

Recommendation 3: Follow Upon Allegations Found in Literature Review

Similarly, many allegations arc made in the reports and books that we analyzed and
summarized Those allegations are often not substantiated in any way and are inherently
time limited by the date of the writing. Despite this, such reports and books are
frequently cited by various interested parties as evidence of fraud or intimidation.

Therefore, we recommend follow up to the literature review: for those reports and books
that make or cite specific instances of fraud or intimidation, a research effort should be
made to follow up on those references to see if and how they were resolved.

Recommendation 4: Review Complaints File With My Vote] Project Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
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In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints." The researchers in charge of this project have done a great deal of work to
parse and analyze the data collected through this process, including going through the
audio messages and categorizing them by the nature of the complaint. These categories
include registration, absentee ballot, poll access, ballot/screen, coercion/intimidation,
identification, mechanical, provisional (ballot).

We recommend that further research include making full use of this data with the
cooperation of the project leaders. While perhaps not a fully scientific survey given the
self-selection of the callers, the information regarding 200,000 complaints should provide
a good deal of insight into the problems voters experienced, especially those in the nature
of intimidation or suppression.

Recommendation 5: Further Review of Complaints Filed With US. Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a variety in ways it tracks complaints of voter
intimidation,"' the Section was extremely reluctant to provide the consultants with useful
information. Further attempts should be made to obtain relevant data. This includes the
telephone logs of complaints the Section ;keeps and information from the database – the
Interactive Case Management (ICM) system the Section maintains on complaints
received and the corresponding action taken. We also recommend that further research
include a review and analysis of the observer and monitor ffield reports from Election Day
that must be filed with the Section.

Recommendation 6: 	 Reports Filed By District Election Officers

Similarly, the consults believe it would be useful for any further research to include a
review of the reports that must be filed by every District Election Officer to the Public
Integrity Section of the Criminal Division of the Department of Justice. As noted above,
the DEOs play a central role in receiving reports of voter fraud and investigating and
pursuing them. Their reports back to the Department would likely provide tremendous
insight into what actually transpired during the last several elections. Where necessary,
information could: be redacted or made confidential.

Recommendation 7:';Attend Ballot Access and Voting Integrity Symposium

The consultants also believe it would be useful for any further activity in this area to
include attendance at the next Ballot Access and Voting Integrity Symposium. According
to the Department,"

Prosecutors serving as District Election Officers in the 94 U.S. Attorneys'
Offices are required to attend annual training conferences on fighting
election fraud and voting rights abuses... These conferences are sponsored
by the Voting Section of the Civil Rights Division and the Public Integrity
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Section of the Criminal Division, and feature presentations by Civil Rights
officials and senior prosecutors from the Public Integrity Section and the
U.S. Attorneys' Offices. As a result of these conferences, there is a
nationwide increase in Department expertise relating to the prosecution of
election crimes and the enforcement of voting rights.

By attending the symposium researchers could learn more about the following:

How District Election Officers are trained, e.g. what they are taught to focus their
resources on, how they are instructed to respond to various types of complaints
How information about previous election and voting issues 'is'presented
How the Voting Rights Act, the criminal laws governing election fraud and
intimidation, the National Voter Registration Act, and the Help America Vote Act
are described and explained to participants 	 ^' f

Recommendation 8: Employ Academic or Individual to Conduct Statctai'rtl Research

Included in this report is a summary of various methodologies, political scientists and
others suggested to measure voter fraud and intimidation. While we note the skepticism
of the Working Group in this regard, we nonetheless recommend that in order to further
the mission of providing unbiased data, further activity in this: area , include an academicinstitution and/or individual that focuses on sound, statistical methods for politicalscience research.

Recommendation 9:

Finally, consultant '[ova Wang recommends that future researchers review federal law to
explore ways to make it easier to impose either civil or criminal penalties for acts of
intimidation Ghat do not necessarily involve racial animus and/or a physical or economic
threat.

According to Craig Donsanto, long-time Director of the Election Crimes Branch, Public
Integrity Section, Criminal Division of the U.S. Department of Justice:

As with other statutes addressing voter intimidation, in the absence of any
jurisprudence to the contrary, it is the Criminal Division's position that
section 1973gg-l0(1) applies only to intimidation which is accomplished
through the use of threats of physical or economic duress. Voter
"intimidation" accomplished through less drastic means may present
violations of the Voting Rights Act, 42 U.S.C. § 1973i(b), which are
enforced by the Civil Rights Division through noncriminal remedies."

Mr. Donsanto reiterated these points to us on several occasions, including at the working
group meeting.
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As a result, researchers should examine if there is some way in which current law might
be revised or new laws passed that would reach voter intimidation that does not threaten
the voter physically or financially, but rather threatens the voter's right to vote as a
tangible value in itself. Such an amendment or law would reach all forms of voter
intimidation, no matter if it is motivated by race, party, ethnicity or any other criteria.
The law would then potentially cover, for example, letters and postcards with language
meant to deter voters from voting and both pre-election and Election Day challengers that
are clearly mounting challenges solely on illegitimate bases.

In the alternative to finding a way to criminalize such behavior, researchers might
examine ways to invigorate measures to deter and punish voter intimidation under the
civil law. For example, there might be a private right of action created for voters or
groups who have been subjected to intimidation tactics in the voting process. Such an
action could be brought against individual offenders; any state or local actor where there
is a pattern of repeated abuse in the jurisdiction that such officials did not take sufficient
action against; and organizations that intentionally engage in intimidating practices. As a
penalty upon finding liability, civil damages could be available plus perhaps attorney's
fees.

Another, more modest measure would be, as has beensuggested by Ana Henderson and
Christopher Edley,°' to bring parity to fines for violations under the Voting Rights Act.
Currently the penalty for fraud is $10,000 while_ the penalty for acts to deprive the right to
vote is $5,000.

Working Group Recommendations

Recommendation 1: Employ Observers To collect Data in the 2006 and/or 2008
Elections

At the working group meeting, there was much discussion about using observers to
collect data regarding fraud and intimidation at the polls in the upcoming elections. Mr.
Ginsberg recommended using representatives of both parties for the task. Mr. Bauer and
others objected to this, believing that using partisans as observers would be unworkable
and would not be credible to the public.

There was even greater concern about the difficulties in getting access to poll sites for the
purposes of observation. Most states strictly limit who can be in the polling place. In
addition, there are already so many groups doing observation and monitoring at the polls,
administrators might object. There was further concern that observers would introduce a
variable into the process that would impact the outcome. The very fact that observers
were present would influence behavior and skew the results.

Moreover, it was pointed out, many of the problems we see now with respect to fraud and
intimidation does not take place at the polling place, e.g. absentee ballot fraud and
deceptive practices. Poll site monitoring would not capture this activity. Moreover, with
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increased use of early voting, poll site monitoring might have to go on for weeks to be
effective, which would require tremendous resources.

Mr. Weinberg suggested using observers in the way they are utilized in international
elections. Such observers come into a jurisdiction prior to the election, and use
standardized forms at the polling sites to collect data.

Recommendation 2: Do a Study on Absentee Ballot Fraud

The working group agreed that since absentee ballot fraud is the main form of fraud
occurring, and is a practice that is great expanding throughout the country, it would make
sense to do a stand-alone study of absentee ballot fraud. Such a study would be
facilitated by the fact that there already is a great deal of information on how, when,
where and why such practices are carried out based on cases successfully prosecuted.
Researchers could look at actual cases to see how absentee ballot fraud schemes are
conducted in an effort to provide recommendations on more effective measures for
preventing them.

Recommendation 3: Use Risk Analysis Methodoloy: to Study Frauds

Working group members were supportive of one of the methodologies recommended for
studying this issue, risk analysis. As Mr. Bauer Put it, based on the assumption that
people act rationally, do an examination of what types of fraud people are most likely to
commit, given the relative costs and benefits In that way, researchers can rank the types
of fraud that are the easiest to commit at the least cost with the greatest effect, from most
to least likely to occur This might prove a more practical way of measuring the
problems than trying to actuall y get a number of acts of fraud and/or intimidation
occurring. Mr. Greenbaum added; that one would want to examine what conditions
surrounding; an election would be most ,likely to lead to an increase in fraud. Mr. Rokita
objected. based on his belief that the passions of partisanship lead people to not act
rationally in an election..

Recommendation 4: Conduct Research Using Database Comparisons

Picking up on a suggestion made by Spencer Overton and explained in the suggested
methodology section, Mr. 	 recommended studying the issue using statistical
database matching. Researchers should compare the voter roll and the list of people who
actually voted to see if there are "dead" and felon voters. Because of the inconsistent
quality of the databases, however, a political scientist would need to work in an
appropriate margin of error when using such a methodology.

Recommendation 5: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of

' See Appendix C, and section on methodology
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groups, including the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices, which may be available for review and analysis. This is also an area in which
there is often tangible evidence, such as copies of the flyers and postcards themselves.
All of this information should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 6: Study Use of HA VA Administrative Complaint Procedure AsVehicle for Measuring Fraud and Intimidation

The EAC should study the extent to which states are actually 
utilizing; the administrative

complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can he used as another
source of information for measuring fraud and intimidation.

Recommendation 7: Examine the Use of

Given that many state and local judges are elected;
special election courts that are running before, dun
effective means of disposing with complaints and
Pennsylvania employs such a system, aidd,the EAC
well it is working to deal with fraud

gon Courts

be worth exploring whether
after election day would be an
is in an expeditious manner.

investigating how
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Key Working Group Observations and Concerns

Working Group Observations

The main problems today are structural barriers to voting and administrative
error. Mr. Perez observed that, in accordance with the research, the biggest
issues today are structural barriers to voting, not stealing votes. Election
administrators share this view. Election fraud is negligible, and to the extent it
occurs, it needs to be prosecuted with stronger criminal laws. The biggest
problem is properly preparing people, which is the responsibility of election
administrators. 	 f= _,,

2. Most fraud and intimidation is happening outside of the polling place. Mr.
Greenbaum observed that with respect to both'voter `fraud and voter suppression,
such as deceptive practices and tearing up voter registration forms, most of that is
taking place outside of the polling place.

3. This issue cannot be addressed through one study or one methodology alone.
Mr. Weinberg observed that since there is such a,variety in types of fraud and
intimidation, one solution will not fit all. It will be impossible to obtain data or
resolve any of these problems through a,sngle method

4. The preliminary research conducted for this project is extremely valuable.
Several of the working oup members complimented the quality of the research
done and although it is only preliminary, thought it would be useful and
informative in the immediate future.

5. The. Department of Justice is exploring expanding its reach over voter
suppression -activities In the context of the conversation about defining voter
intimidation, Mr. Donsanto pointed out that while voter intimidation was strictly
defined by the criminal law,:his section is beginning to explore the slightly
different concept of vote suppression, and how to pursue it. He mentioned the
phone-jamming casein New Hampshire as an initial success in this effort. He
noted that le: believes that vote suppression in the form of deceptive practices
ought to be`a'crime and the section is exploring ways to go after it within the
existing statutory construct. Mr. Bauer raised the example of a party sending
people dressed in paramilitary outfits to yell at people as they go to the polls,
telling them they have to show identification. Mr. Donsanto said that under the
laws he has to work with today, such activity is not considered corrupt. He said
that his lawyers are trying to "bend" the current laws to address aggravated cases
of vote suppression, and the phone jamming case is an example of that. Mr.
Donsanto said that within the Department, the term vote "suppression" and
translating it into a crime is a "work in progress."
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6. Registration fraud does not translate into vote fraud. Ms. Rogers, Mr. Donsanto
and others stated that although phony voter registration applications turned in by
people being paid by the form was a problem, it has not been found in their
experience to lead to fraudulent voters at the polls. Ms. Rogers said such people
were motivated by money, not defrauding the election.

7. Handling of voter fraud and intimidation complaints varies widely across states
and localities. Ms. Rogers and others observed that every state has its own
process for intake and review of complaints of fraud and intimidation, and that
procedures often vary within states. The amount of authority secretaries of state
have to address such problems also is different in every state. Mr. Weinberg
stated he believed that most secretaries of state did nave authority to do
anything about these matters. Participants discussed whether secretaries ought to
be given greater authority so as to centralize the process, as'HAVA has mandated
in other areas.

Working Group Concerns

I. Mr. Rokita questioned whether the purpose of the present project ought to be on
assessing the level of fraud and where it is, rather than on developing methods for
making such measurements He believed that methodology should be the focus,
rather than opinions of interviewees" He was concerned' that the EAC would be

in a position of "adding to the universe of

2. Mr. Rokita questioned whether the "opinions" accumulated in the research "is a
fair sampling;, of what's out there." Ms: Wang responded that one of the purposes
of the research was to explore whether there is a method available to actually
quantify in some way how; much fraud there is and where it is occurring in the
electoral process. Mr. Rokita replied that "Maybe at the end of the day we stop
spending taxpayer money or it's going to be too much to spend to find that kind of
data. Otherwise, we will stop it here and recognize there is a huge difference of
opinion on that issue of fraud, when it occurs is obtainable, and that would
possibly be a conclusion of the EAC." Ms. Sims responded that she thought iti..
would be possible to get better statistics on fraud and there might be a way of
"identifying at this; point certain parts in the election process that are more
vulnerable, • that. we should be addressing."

3. Mr. Rokita stated that, "We're not sure that fraud at the polling place doesn't
exist. We can't conclude that."

4. Mr. Rokita expressed concern about working with a political scientist. He
believes that the "EAC needs to be very careful in who they select, because all the
time and effort and money that's been spent up to date and would be spent in the
future could be invalidated by a wrong selection in the eyes of some group."
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Appendix 1
List of Individuals Interviewed

Wade Henderson, Executive Director, Leadership Conference for Civil Rights

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation

Lori Minnite, Barnard College, Columbia University

Neil Bradley, ACLU Voting Rights Project

Nina Perales, Counsel, Mexican American Legal Defers

Pat Rogers, attorney, New Mexico

Rebecca Vigil-Giron, Secretary of State, New Mexico _ 
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Appendix 3
Excerpt from "Machinery of Democracy," a Brennan Center Report

APPENDIX C

BRENNAN CENTER TASK FORCE ON VOTING SYSTEM SECURITY,
LAWRENCE NORDEN, CHAIR

Excerpted from pp. 8-19

METHODOLOGY

The Task Force concluded, and the peer review team at =NIST agreed; that the
best approach for comprehensively evaluating voting system threats was to: (1)
identify and categorize the potential threats against voting systems, (2) phoritize
these threats based upon an agreed upon metric,(which would tell us how difficult
each threat is to accomplish from the attacker's point of view), and (3) determine,
utilizing the same metric employed to prioritize threats, how much more
difficult each of the catalogued attacks would become after various sets of
countermeasures
are implemented.

This model allows us to identify the attacks we should be most concerned about
(i.e., the most practical and least difficult, attacks). Furthermore, it allows us to
quantify the potential effectiveness of various sets of countermeasures (i.e., how
difficult the least difficult attack is after the, ; countermeasure has been implemented).
Other potential models considered, but ultimately rejected by the Task
Force, are detailed in Appendix B...

IDENTIFICATION OF THREATS

The first step in creating a threat model for voting systems was to identify as many
potential attacks as possible. To that end, the Task Force, together with the participating
election officials, spent several months identifying voting system vulnerabilities.
Following: this work,,,NIST held a Voting Systems Threat Analysis
Workshop 'on October 7, 2005. Members of the public were invited to write up
and post additional potential attacks. Taken together, this work produced over
120 potential attacks on the three voting systems. They are detailed in the catalogs
annexed.2o Many of the attacks are described in more detail at
http://vote.nist.gov/threats/papers.htm.

The types of threats detailed in the catalogs can be broken down into nine categories:
(1) the insertion of corrupt software into machines prior to Election Day;
(2) wireless and other remote control attacks on voting machines on Election Day;
(3) attacks on tally servers; (4) miscalibration of voting machines; (5) shut off of
voting machine features intended to assist voters; (6) denial of service attacks; (7)
actions by corrupt poll workers or others at the polling place to affect votes cast;
(8) vote buying schemes; (9) attacks on ballots or VVPT. Often, the actual attacks
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involve some combination of these categories. We provide a discussion of each
type of attack in "Categories of Attacks," infra at pp. 24-27.

PRIORITIZING THREATS:
NUMBER OF INFORMED PARTICIPANTS AS METRIC

Without some form of prioritization, a compilation of the threats is of limited
value. Only by prioritizing these various threats could we help election officials
identify which attacks they should be most concerned about, and what steps
could be taken to make such attacks as difficult as possible. As discussed below, we
have determined the level of difficulty for each attack where the!attacker is
attempting to affect the outcome of a close statewide electionz`

There is no perfect way to determine which attacks are the least difficult, because
each attack requires a different mix of resources – well-placed insiders, money,
programming skills, security expertise, etc. Different attackers would.?find certain
resources easier to acquire than others. For example, election fraud committed by
local election officials would always involve well-placed insiders and a thorough
understanding of election procedures; at the same time, there is no reason to
expect such officials to have highly skilled hackers or ,first-rate programmers
working with them. By contrast, election fraud carried out by a foreign government
would likely start with plenty of money and technically ski lied attackers, but
probably without many conveniently placed insiders or detailed knowledge of
election procedures.

Ultimately, we decided to use the "number of' informed participants" as the metric
for determining attack difficulty. An attack which uses fewer participants is
deemed the easier attack`.'"

We have defined 'informed; participant" as someone whose participation is needed
to make the attack work, and who knows enough about the attack to foil or
expose it. This is to be distinguished from a participant who unknowingly assists
the attack by performing a task that is integral to the attack's successful execution
without understanding that the task is part of an attack on voting systems.

The reason for using the security metric "number of informed participants" is
relatively straightforward: the larger a conspiracy is, the more difficult it would be
to keep it secret. Where an attacker can carry out an attack by herself, she need
only trust herself. !On the other hand, a conspiracy that requires thousands of
people to take part (like a vote-buying scheme) also requires thousands of people
to keep quiet. The larger the number of people involved, the greater the likelihood
that one of them (or one who was approached, but declined to take part)
would either inform the public or authorities about the attack, or commit some
kind of error that causes the attack to fail or become known.

Moreover, recruiting a large number of people who are willing to undermine the
integrity of a statewide election is also presumably difficult. It is not hard to imagine
two or three people agreeing to work to change the outcome of an election.
It seems far less likely that an attacker could identify and employ hundreds or
thousands of similarly corrupt people without being discovered.
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We can get an idea of how this metric works by looking at one of the threats listed
in our catalogs: the vote-buying threat, where an attacker or attackers pay individuals
to vote for a particular candidate. This is Attack Number 26 in the PCOS
Attack Catalogzz (though this attack would not be substantially different against
DREs or DREs w/ VVPT).23 In order to work under our current types of voting
systems, this attack requires (1) at least one person to purchase votes, (2) many
people to agree to sell their votes, and (3) some way for the purchaser to confirm
that the voters she pays actually voted for the candidate she supported. Ultimately, we
determined that, while practical in smaller contests, a vote-buying attack would be an
exceptionally difficult way to affect the outcome of a statewide election. This is because,
even in a typically close statewide election, an attacker would ';need to involve thousands
of voters to ensure that she could affect the outcome of a statewide race.24

For a discussion of other metrics we considered, but ultimately rejected, see
Appendix C.

DETERMINING NUMBER OF INFORMED PARTICIPANTS

DETERMINING THE STEPS AND VALUES FOR EACH ATTACK

The Task Force members broke down each of the catalogued attacks into its necessary
steps. For instance, Attack 12 in the PCOS Attack Catalog is "Stuffing
Ballot Box with Additional Marked Ballots.". s We determined that, at a minimum,
there were three component parts to this attack: 	 stealing or creating the
ballots and then marking them, (2) scanning marked ballots through the PCOS
scanners, probably before the polls opened; and (3) modifying the poll books in
each location to ensure `that the total number of votes in the ballot boxes was not
greater than the number of voters who signed in at the polling place.

Task Force members then assigned a value representing the minimum number of
persons they believed would be necessary to accomplish each goal. For PCOS
Attack 12, the"=following 'values were assigned:zb

Minimum number; required; to ; steal or create ballots: 5 persons total.27

Minimum number required to scan marked ballots: 1 per polling place attacked.

Minimum number required to modify poll books: 1 per polling place attacked.zs

After these values were assigned, the Brennan Center interviewed several election
officials to see whether they agreed with the steps and values assigned to each
attack.29 When necessary, the values and steps were modified. The new catalogs,
including attack steps and values, were then reviewed by Task Force members.
The purpose of this review was to ensure, among other things, that the steps and
values were sound.

These steps and values tell us how difficult it would be to accomplish a single attack
in a single polling place. They do not tell us how many people it would take to change
the outcome of an election successfully – that depends, of course, on specific facts
about the jurisdiction: how many votes are generally recorded in each polling

UU6.560
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place, how many polling places are there in the jurisdiction, and how close is the
race? For this reason, we determined that it was necessary to construct a hypothetical
jurisdiction, to which we now turn.

NUMBER OF INFORMED PARTICIPANTS NEEDED TO CHANGE
STATEWIDE ELECTION

We have decided to examine the difficulty of each attack in the context of changing
the outcome of a reasonably close statewide election. While we are concerned
by potential attacks on voting systems in any type of election, we are most troubled
by attacks that have the potential to affect large numbers of votes. These are
the attacks that could actually change the outcome of a statewide;!:election with
just a handful of attack participants.

We are less troubled by attacks on voting systems th
of votes (and might therefore be more useful in local
because there are many non-system attacks that can
votes (i.e., sending out misleading information about
intimidating voters, submitting multiple absentee bal
these non system attacks are likely to be less difficul
financial cost, risk of detection, and time commitinet
that an attacker would target voting machines to alto

t oan only, Eaffect a small number
elections) This is
lso` `affect a small, number of
polling places, physically
ots, etc.). Given thb fact that
in terms of number o1participax

t, /e are uncertain
L. 

small number of votes.

be for an
	

r=to change the outcome
..The composite

ye
	

close statewide election.

In order to evaluate how difficult i
of a statewide election, we created
jurisdiction was created to be reprn
We did not want to examine a state
skewed toward one candidate (for

rtae, eeeuon wnete;resuits were so
stance, the re-election of Senator Edward M.

Kennedy in 2000. where he won 73% of the vote3o), that reversing the election
results would be impossible without causing extreme public suspicion. Nor did we
want to look at races where' changing only a relative handful of votes (for
instance, the Governor's race in Vdashington State in 2004, which was decided by
a mere 129 otes3l) could affect the outcome of an election; under this scenario,
many of the potential attacks: would involve few people, and therefore look equally
difficult.

We have named our composite jurisdiction "the State of Pennasota." The State
of Pennasota is a composite of ten states: Colorado, Florida, Iowa, Ohio, New
Mexico, Pennsylvania, Michigan, Nevada, Wisconsin and Minnesota. These
states were chosen because they were the ten "battleground" states that Zogby
International consistently polled in the spring, summer, and fall 2004.32 These
are statewide elections that an attacker would have expected, ahead of time, to
be fairly close.

We have also created a composite election, which we label the "Governor's Race"
in Pennasota. The results of this election are a composite of the actual results in
the same ten states in the 2004 Presidential Election.

We have used these composites as the framework by which to evaluate the difficulty
of the various catalogued attacks.33 For instance, we know a ballot-box stuffing
attack would require roughly five people to create and mark fake ballots, as
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well as one person per polling place to stuff the boxes, and one person per polling
place to modify the poll books. But, in order to determine how many informed
participants would be needed to affect a statewide race, we need to know how
many polling places would need to be attacked.

The composite jurisdiction and composite election provide us with information
needed to answer these questions: i.e., how many extra votes our attackers would
need to add to their favored candidate's total for him to win, how many ballots
our attackers can stuff into a particular polling place's ballot box without arousing
suspicion (and related to this, how many votes are generally cast in the average
polling place), how many polling places are there in the state, etc E We provide
details about both the composite jurisdiction and election in tle'section entitled
"Governor's Race, State of Pennasota, 2007," infra at pp 20-27.

LIMITS OF INFORMED PARTICIPANTS AS M

Of the possible metrics we considered, we behevethat measuring the number of
people who know they are involved in an attack (and thus could provide evidence
of the attack to the authorities and/or the _media), is the best single measure of
attack difficulty; as already discussed, we have concluded that the more people an
attacker is forced to involve in his attack, the more likely it is that one of the participants
would reveal the attack's existence and foil the attack, perhaps sending
attackers to jail. However, we are aware of a number of places where the
methodology could provide us with questionable results.

By deciding to concentrate on size of attack team,"we mostly ignore the need for
other resources when planning an attack Thus, a software attack on DREs which
makes use of steganographyi4 to hide attack instruction files (see "DRE w/ VVPT
Attack No. l a", discussed i %greater detail, infra at pp. 62-65) is considered easier
than an attack program delivered over a wireless network at the polling place (see
discussion of wireless networks; >infra at pp. 85-91). However, the former attack
prob. ably:requires a much more technologically sophisticated attacker.

Another imperfection with "this ?metric is that we do not have an easy way to represent
how much choice the attacker has in finding members of his attack team.
Thus,'vwith PCOS voting, we conclude that the cost of subverting a routine audit
of ballots isroughly equal to the cost of intercepting ballot boxes in transit and
substituting altered ballots (see discussion of PCOS attacks, infra at pp. 77-83).
However, subverting the audit team requires getting a specific set of trusted people
to cooperate with the attacker. By contrast, the attacker may be able to decide
which precincts to tamper with based on which people he has already recruited
for his attack.

In an attempt to address this concern, we considered looking at the number of
"insiders" necessary to take part in each attack. Under this theory, getting five
people to take part in a conspiracy to attack a voting system might not be particularly
difficult. But getting five well-placed county election officials to take part in
the attack would be (and should be labeled) the more difficult of the two attacks.
Because, for the most part, the low-cost attacks we have identified do not necessarily
involve well placed insiders (but could, for instance, involve one of many
people with access to commercial off the shelf software ("COTS") during development
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or at the vendor), we do not believe that using this metric would have
substantially changed our analysis.35

Finally, these attack team sizes do not always capture the logistical complexity of
an attack. For example, an attack on VVPT machines involving tampering with
the voting machine software and also replacing the paper records in transit
requires the attacker to determine what votes were falsely produced by the voting
machine and print replacement records in time to substitute them. While this is
clearly possible, it raises a lot of operational difficulties – a single failed substitution
leaves the possibility that the attack would be detected during the audit of
ballots.

We have tried to keep these imperfections in mind when analyzing and discussing
our least difficult attacks.

We suspect that much of the disagreement between voting offici'h1and computer
security experts in the last several years stems from a difference of opinion in
prioritizing the difficulty of attacks. Election officials, with extensive experience
in the logistics of handling tons of paper ballots, have little faith in paperiand
understand the kind of breakdowns in procedures: that lead to traditional attacks
like ballot box stuffing; in contrast, sophisticated: attacks on computer voting systems
appear very difficult to many of them. Computer security experts understand
sophisticated attacks on computer; systems, and recognize the availability of
tools and expertise that makes these attacks practical to launch, but have no clear
idea how they would manage the logistics of attacking a paper-based system.
Looking at attack team size is one way; ; to bridge this difference in perspective.

EFFECTS OF IMPLEMENTING COUNTERMEASURE SETS

The final step of our threat analysis is to measure the effect of certain countermeasures
against the catalogued attacks How much more difficult would the
attacks become once the countermeasures are put into effect? How many more
informed participants (if any) would be needed to counter or defeat these
countermeasures?' ` ..
Our process for examining the effectiveness of a countermeasure mirrors the
process for determining the difficulty of an attack: we first asked whether the
countermeasure would allow us to detect an attack with near certainty. If we
agreed that the countermeasure would expose the attack, we identified the steps
that would be necessary to circumvent or defeat the countermeasure. For each
step to defeat the countermeasure, we determined the number of additional
informed participants (if any) that an attacker would need to add to his team.
As with the process for determining attack difficulty, the Brennan Center interviewed
numerous election officials to see whether they agreed with the steps and
values assigned. When necessary, the values and steps for defeating the countermeasures
were altered to reflect the input of election officials.

COUNTERMEASURES EXAMINED

BASIC SET OF COUNTERMEASURES

The first set of countermeasures we looked at is the "Basic Set" of countermeasures.
This Basic Set was derived from security survey responses36 we received
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from county election officials around the country, as well as additional interviews
with more than a dozen current and former election officials. Within the Basic
Set'of countermeasures are the following procedures:

Inspection

The jurisdiction is not knowingly using any uncertified software that is subject
to inspection by the Independent Testing Authority (often referred to as
the "ITA").37

Physical Security for Machines

• Ballot boxes (to the extent they exist) are examined (to ensure they are empty)
and locked by poll workers immediately before the polls are opened.

• Before and after being brought to the polls for Election Day voting systems for
each county are locked in a single room in a county warehouse,.

iE

tt:E

• The warehouse has perimeter alarms, secure locks, video surveillance'and regular
visits by security guards.

• Access to the warehouse is :controlled by sign-in, possibly with card keys or
similar automatic logging of entr y and exit for regular staff.

• Some form of "tamper evident" seals are placed on machines before and after
each election,..

• The machines are transported to polling locations five to fifteen days before
Election Day.

Chain of Custody/Physical Security ofElection Day Records

• At close ofahe polls, vote tallies for each machine are totaled and compared with
number of persons that have signed the poll books.

• A copy of totals for each machine is posted at each polling place on Election
Night and taken home by poll workers to check against what is posted publicly at
election headquarters, on the web, in the papers, or elsewhere.38

• All audit'information (i.e., Event Logs, VVPT records, paper ballots, machine
printouts of totals) that is not electronically transmitted as part of the unofficial
upload to the central election office, is delivered in official, sealed and hand-
delivered information packets or boxes. All seals are numbered and tamper-
evident.

• Transportation of information packets is completed by two election officials
representing opposing parties who have been instructed to remain in joint
custody of the information packets or boxes from the moment it leaves the
precinct to the moment it ar rives at the county election center.

..`uiTh'564
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• Each polling place sends its information packets or boxes to the county election
center separately, rather than having one truck or person pick up this data from
multiple polling locations.

• Once the sealed information packets or boxes have reached the county election
center, they are logged. Numbers on the seals are checked to ensure that they
have not been replaced. Any broken or replaced seals are logged. Intact seals are
left intact.

• After the packets and/or boxes have been logged, they are provided with physical
security precautions at least as great as those listed for voting machines, above.
Specifically, for Pennasota, we have assumed the room in which the packets are
stored have perimeter alarms, secure locks, video surveillance and regular visits
by security guards and county police officers, and access to the room is
controlled by sign-in, possibly with card keys or similar automatic logging of
entry and exit for regular staff.

Testing39

• An Independent Testing Authority has certified the model of voting machine
used in the polling place.

• Acceptance Testing4o is performed on machines 'at time, .or soon after they are
received by County.

	

• Pre-election Logic and Accuracy
	

by the relevant election
official...

	

• Prior to " opening the:polls, every	 machine and vote tabulation system is

	

checked to see that it°is.still cons
	

for the correct election, including the
correct precinct, ballot style,; and other applicable details.

REGIMEN FOR AUTOMATIC - ROUTINE AUDIT
PLUS BASIC SET OF COUNTERMEASURES

The: second set of countermeasures is the Regimen for an Automatic Routine
Audit Plus Basic Set of Countermeasures.

Some form 'of;'routine auditing of voter-verified paper records occurs in 12 states,
to test the accuracy of electronic voting machines. They generally require between 1 and
10% of all precinct voting machines to be audited after each election. 42

Jurisdictions can implement this set of countermeasures only if their voting systems
produce some sort of voter-verified paper record of each vote. This could
be in the form of a paper ballot, in the case of PCOS, or a voter-verified paper
trail ("VVPT"), in the case of DREs.

We have assumed that jurisdictions take the following steps when conducting an
Automatic Routine Audit (when referring to this set of assumptions "Regimen for
an Automatic Routine Audit"):

UUG5f^5
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The Audit

• Leaders of the major parties in each county are responsible for selecting a
sufficient number of audit-team members to be used in that county.43

• Using a highly transparent random selection mechanism (see point ii, below), the
voter-verified paper records for between a small percentage of all voting
machines in the State are selected for auditing.

• Using a transparent random selection method, auditors are assigned to the
selected machines (two or three people, with representatives of each major
political party, would comprise each audit team).

• The selection of voting machines, and the assignment of auditors to machines,
occurs immediately before the audits take place. The audits ; take place as soon
after polls close as possible – for example, at 9 a.m. the morning after polls close.

• Using a transparent random selection method, county police officers, security
personnel and the video monitor assigned, to guard the voter-verified records are
chosen from a large pool of on-duty officers and employees on election night.

• The auditors are provided the machine tallies and are able to see that the county
tally reflects the sums of the machine tallies before the start of the inspection of
the paper.

• The audit would include a tally of spoiled ballots (in the case of VVPT, the
number of cancellations recorded), overvotes and undervotes.

Transparent Random Selection Process

In this report, we have assumed that random auditing procedures are in place for
both the Regimen for an Automatic Routine Audit and Regimen for Parallel
Testing. We have further assumed procedures to prevent a single, corrupt person
from being able to°fix-the results. This implies a kind of transparent and public
random procedure.

For the Regimen for an Automatic Routine Audit there are at least two places
where transparent, random selection processes are important: in the selection of
precincts to audit, and in the assignment of auditors to the precincts they will be
auditing.

Good election security can employ Transparent Random Selection in other
places with good effect:

• the selection of parallel testers from a pool of qualified individuals.

the assignment of police and other security professionals from on-duty lists, to
monitor key materials, for example, the VVPT records between the time that they
arrive at election central and the time of the completion of the ARA.
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If a selection process for auditing is to be trustworthy and trusted, ideally:

• The whole process will be publicly observable or videotaped;44

• The random selection will be publicly verifiable, i.e., anyone observing will be
able to verify that the sample was chosen randomly (or at least that the number
selected is not under the control of any small number of people); and

• The process will be simple and practical within the context of current election
practice so as to avoid imposing unnecessary burdens on election officials.

There are a number of ways that election officials can ensure some kind of transparent
randomness. One way would be to use a state lottery machine to select precincts or
polling places for auditing. We have included two potential examples of transparent
random selection processes in Appendix F. These apply to the Regimen for Parallel
Testing as well.

REGIMEN FOR PARALLEL TESTING PLUS BASIC SET OF COUNTERMEASURES.

The final set of countermeasures we have examined is "Parallel Testing" plus the
Basic Set of countermeasures. Parallel Testing, also.known as election-day testing,
involves selecting voting machines at random and testing them as realistically
as possible during the period that ;votes are being cast.

Parallel Testing

In developing our set of assumptions for Parallel Testing; we relied heavily upon
interviews with Jocelyn Whitney, Project 	 fo'r`Parallel Testing in the State
of California, and conclusions drawn from this Report.45 In our analysis, we
assume that==the following procedures would be included in the Parallel Testing
regimen (when refe nng to; this regimen "Regimen for Parallel Testing") that we
evaluate::;.._.

• At least two ofeach DRE model (meaning both vendor and model) would be
selected for Parallel Testing

' .' At least two DREs from each of the three largest counties would be parallel
•tested;

• Counties to be parallel tested would be chosen by the Secretary of State in a
transparent and random manner.

• Counties would be notified as late as possible that machines from one of their
precincts would be selected for Parallel Testing;46

• Precincts would be selected through a transparent random mechanism;

• A video camera would record testing;

• For each test, there would be one tester and one observer;
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• Parallel Testing would occur at the polling place;

• The script for Parallel Testing would be generated in a way that mimics voter
behavior and voting patterns for the polling place;

• At the end of the Parallel Testing, the tester and observer would reconcile vote
totals in the script with vote totals reported on the machine.

Transparent Random Selection Process

We further assume that the same type of transparent random selection process
that would be used for the Regimen for Automatic Routine Audit would also be
employed for the Regimen for Parallel Testing to determine which machines
would be subjected to testing on Election Day.

The decision to use the number of informed participants as the metric for attack
level difficulty came after considering several other potential metrics. One of the
first metrics we considered,, was the dollar cost of attacks. This metric makes sense
when looking at attacks that seek financial gain — for instance, misappropriating
corporate funds It is not rational to spend $100,000 on the misappropriation of
corporate funds if' the total value of those funds is $90,000. Ultimately, we rejected
this metric as the basis for our analysis because the dollar cost of the attacks
weconsidered were dwarfed by both (1) current federal and state budgets, and (2)
the amounts currently spent legally in state and federal political campaigns.

y 5J

Time of Attack

The relative security of safes and other safety measures are often rated in terms
of "time to defeat 'This was rejected as metric of difficulty because it did not
seem relevant-.ib voting systems. Attackers breaking into a house are concerned
with the amount of time it might take to complete their robbery because the
homeowners or police might show up. With regard to election fraud, many
attackers may be willing to start months or years before an election if they believe
they can control the outcome. As discussed supra at pp. 35-48, attackers may be
confident that they can circumvent the independent testing authorities and other
measures meant to identify attacks, so that the amount of time an attack takes
becomes less relevant.

46
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i Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R

The MyVotel Project Final Report, Fels Institute of Government, University of Pennsylvania, November
1, 2005, Pg. 12

Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R, p. 4. This same report criticizes some of the
procedures the Section used for these systems and urged the Department to improve upon them in time for
the 2004 presidential election. No follow-up report has been done since that time to the best of our
knowledge.
'" "Department Of Justice To Hold Ballot Access and Voting Integrity Symosium,'U.S. Department of
Justiceress release, August 2, 2005P	 Su 

Craig C. Donsanto, Prosecution of Electoral Fraud Under United States Federal Law," IFES Political
Finance White Paper Series, 2006, p. 29
VI Ana Henderson and Christopher Edley, Jr., Voting Rights Act Reauthorization: Research Based
Recommendations to Improve Voting Acess, Chief Justice Earl Warrant Institute on Race, Ethnicity and
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The reporting requirements in this manual have been approved under the Paperwork Reduction
Act of 1995, Office of Management and Budget Control (OMB) Number 3265-0004, expiring
March 31, 2007. Persons are not required to respond to this collection of information unless it
displays a currently valid OMB number. Information gathered pursuant to this document and its
forms will be used solely to administer the EAC Testing and Certification Program. This
program is voluntary. Individuals who wish to participate in the program, however, must meet
its requirements. The estimated total annual hourly burden on the voting system manufacturing
industry and election officials is 114 hours. This estimate includes the time required for
reviewing the instructions, gathering information, and completing the prescribed forms. Send
comments regarding this burden estimate or any other aspect of this collection, including
suggestions for reducing this burden, to the U.S. Election Assistance Commission, Voting System
Testing and Certification Program, Office of the Program Director, 1225 New York Avenue,
NW, Suite 1100, Washington, D.C. 20005.

OMB Control Number 3265-0004

006572



EAC Voting System Testing and Certification Program Manual, Version 1.0

Table of Contents

1. Introduction ..............................................................................................................1

2. Manufacturer Registration ......................................................................................11

3. When Voting Systems Must Be Submitted for Testing and Certification ................17

4. Certification Testing and Technical Review ........................................................... 25

5. Grant of Certification .............................................................................................. 32

6. Denial of Certification ............................................................................................. 39

7. Decertification ........................................................................................................ 45

8. Quality Monitoring Program ................................................................................... 56

9. Requests for Interpretations ................................................................................... 60

10. Release of Certification Program Information ........................................................ 64

AppendixA. Manufacturer Registration Application Form ............................................. 69

AppendixB. Application for Voting System Testing Form ............................................. 70

AppendixC. Voting System Anomaly Reporting Form .................................................. 71

ti	 OMB Control Number 3265-0004

OO657.



EAC Voting System Testing and Certification Program Manual, Version 1.0

1. Introduction

1.1. Background. The Federal Election Commission (FEC) adopted the first formal set of
voluntary Federal standards for computer-based voting systems in January 1990. At that time,
no national program or organization existed to test and certify such systems to the standards.
The National Association of State Election Directors (NASED) stepped up to fill this void in
1994. NASED is an independent, nongovernmental organization of State election officials. The
organization formed the Nation's first national program to test and qualify voting systems to
the new Federal standards. The organization worked for more than a decade, on a strictly
voluntary basis, to help ensure the reliability, consistency, and accuracy of voting systems
fielded in the United States. In late 2002, Congress passed the Help America Vote Act of 2002
(HAVA). HAVA created the U.S. Election Assistance Commission (EAC) and assigned to the
EAC the responsibility for both setting voting system standards and providing for the testing
and certification of voting systems. This mandate represented the first time the Federal
government provided for the voluntary testing, certification, and decertification of voting
systems nationwide. In response to this HAVA requirement, the EAC has developed the
Voting System Testing and Certification Program (Certification Program).

1.2. Authority. HAVA requires that the EAC certify and decertify voting systems. Section
231(a)(1) of HAVA specifically requires the EAC to "... provide for the testing, certification,
decertification and recertification of voting system hardware and software by accredited
laboratories." The EAC has the sole authority to grant certification or withdraw certification at
the Federal level, including the authority to grant, maintain, extend, suspend, and withdraw the
right to retain or use any certificates, marks, or other indicators of certification.

1.3. Scope. This Manual provides the procedural requirements of the EAC Voting System Testing
and Certification Program. Although participation in the program is voluntary, adherence to the
program's procedural requirements is mandatory for participants. The procedural requirements
of this Manual supersede any prior voting system certification requirements issued by the
EAC.

1.4. Purpose. The primary purpose of the EAC Certification Program Manual is to provide clear
procedures to Manufacturers for the testing and certification of voting systems to specified
Federal standards consistent with the requirements of HAVA Section 231(a)(1). The program,
however, also serves to do the following:

1.4.1. Support State certification programs.

1.4.2. Support local election officials in the areas of acceptance testing and pre-election
system verification.

1.4.3. Increase quality control in voting system manufacturing.

1.4.4. Increase voter confidence in the use of voting systems.

OMB Control Number 3265-0004
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1.5. Manual. This Manual is a comprehensive presentation of the EAC Voting System Testing and
Certification Program. It is intended to establish all of the program's administrative
requirements.

1.5.1. Contents. The contents of the Manual serve as an overview of the program itself. The
Manual contains the following chapters:

1.5.1.1. Manufacturer Registration. Under the program, a Manufacturer is required to
register with the EAC prior to participation. This registration provides the
EAC with needed information and requires the Manufacturer to agree to the
requirements of the Certification Program. This chapter sets out the
requirements and procedures for registration.

1.5.1.2. When Voting Systems Must Be Submitted for Testing and Certification. All
voting systems must be submitted consistent with this Manual before they
may receive a certification from the EAC. This chapter discusses the various
circumstances that require submission to obtain or maintain a certification.

1.5.1.3. Certification Testing and Review. Under this program, the testing and review
process requires the completion of an application, employment of an EAC-
accredited laboratory for system testing, and technical analysis of the
laboratory test report by the EAC. The result of this process is an Initial
Decision on Certification. This chapter discusses the required steps for voting
system testing and review.

1.5.1.4. Grant of Certification. If an Initial Decision to grant certification is made, -the
Manufacturer must take additional steps before the Manufacturer may be
issued a certification. These steps require the Manufacturer to document the
performance of a trusted build (see defmition at Section 1.16), the deposit • of
software into a repository, and the creation of system identification tools. This
chapter outlines the action that a Manufacturer must take to receive a
certification and the Manufacturer's post-certification responsibilities.

1.5.1.5. Denial of Certification. If an Initial Decision to deny certification is made, the
Manufacturer has certain rights and responsibilities under the program. This
chapter contains procedures for requesting reconsideration, opportunity to
cure defects, and appeal.

1.5.1.6. Decertification. Decertification is the process by which the EAC revokes a
certification it previously granted to a voting system. It is an important part of
the Certification Program because it serves to ensure that the requirements of
the program are followed and that certified voting systems fielded for use in
Federal elections maintain the same level of quality as those presented for
testing. This chapter sets procedures for Decertification and explains the,
Manufacturer's rights and responsibilities during that process.

2	 OMB Control Number 3265-0004
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1.5.1.7. Quality Monitoring Program. Under the Certification Program, EAC will
implement a quality monitoring process that will help ensure that voting
systems certified by the EAC are the same systems sold by Manufacturers.
The quality monitoring process is a mandatory part of the program and
includes elements such as fielded voting system review, anomaly reporting,
and manufacturing site visits. This chapter sets forth the requirements of the
Quality Monitoring Program.

1.5.1.8. Requests for Interpretations. An Interpretation is a means by which a
registered Manufacturer or Voting System Test Laboratory (VSTL) may seek
clarification on a specific Voluntary Voting System Guidelines (VVSG)
standard. This chapter outlines the policy, requirements, and procedures for
requesting an Interpretation.

1.5.1.9. Release of Certification Program Information. Federal law protects certain
types of information individuals provided the government from release. This
chapter outlines the program's policies, sets procedures, and discusses
responsibilities associated with the public release of potential protected
commercial information.

1.5.2. Maintenance and Revision. This Manual, which sets the procedural requirements for a
new Federal program, is expected to be improved and expanded as experience and.
circumstances dictate. The Manual will be reviewed periodically and updated to meet
the needs of the EAC, Manufacturers, VSTLs, election officials, and public policy. The
EAC is responsible for revising this document. All revisions will be made consistent
with Federal law. Substantive input from stakeholders and the public will be sought
whenever possible, at the discretion of the agency. Changes in policy requiring
immediate implementation will be noticed via policy memoranda and will be issued to
each registered Manufacturer. Changes, addendums, or updated versions will also be
posted to the EAC Web site at www.eac.gov.

1.6. Program Methodology. EAC's Voting System Testing and Certification Program is but one
part of the overall conformity assessment process that includes companion efforts at the State
and local levels.

1.6.1. Federal and State Roles. The process to ensure that voting equipment meets the
technical requirements is a distributed, cooperative effort of Federal, State, and local
officials in the United States. Working with voting equipment Manufacturers, these
officials each have unique responsibility for ensuring that the equipment a voter uses on
Election Day meets specific requirements.

1.6.1.1. The EAC Program has primary responsibility for ensuring that voting systems
submitted under this program meet Federal standards established for voting
systems.

OMB Control Number 3265-0004
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1.6.1.2. State officials have responsibility for testing voting systems to ensure that
they will support the specific requirements of each individual State. States
may use EAC VSTLs to perform testing of voting systems to unique State
requirements while the systems are being tested to Federal standards. The
EAC will not, however, certify voting systems to State requirements.

1.6.1.3. State or local officials are responsible for making the final purchase choice.
They are responsible for deciding which system offers the best fit and total
value for their specific State or local jurisdiction.

1.6.1.4. State or local officials are also responsible for acceptance testing to ensure
that the equipment delivered is identical to the equipment certified on the
Federal and State levels, is fully operational, and meets the contractual
requirements of the purchase.

1.6.1.5. State or local officials should perform pre-election logic and accuracy testing
to confirm that equipment is operating properly and is unmodified from its
certified state.

1.6.2. Conformity Assessment, Generally. Conformity assessment is a system established to
ensure that a product or service meets the requirements that apply to it. Many
conformity assessment systems exist to protect the quality and ensure compliance with
requirements of products and services. All conformity assessment systems attempt to
answer a variety of questions:

1.6.2.1. What specifications are required of an acceptable system? For voting systems,
the EAC voting system standards (VVSG and Voting System Standards
[VSS]) address this issue. States and local jurisdictions also have
supplementing standards.

1.6.2.2. How are systems tested against required specifications? The EAC Voting
System Testing and Certification Program is a central element of the larger
conformity assessment system. The program, as set forth in this Manual,
provides for the testing and certification of voting systems to identified
versions of the VVSG. The Testing and Certification Program's purpose is to
ensure that State and local jurisdictions receive voting systems that meet the
requirements of the VVSG.

1.6.2.3. Are the testing authorities qualified to make an accurate evaluation? The
EAC accredits VSTLs, after the National Institute of Standards and
Technology (NIST) National Voluntary Lab Accreditation Program (NVLAP)
has reviewed their technical competence and lab practices, to ensure these test
authorities are fully qualified. Furthermore, EAC technical experts review all
test reports from accredited laboratories to ensure an accurate and complete
evaluation. Many States provide similar reviews of laboratory reports.

4	 OMB Control Number 3265-0004
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1.6.2.4. Will Manufacturers deliver units within manufacturing tolerances to those
tested? The WSG and this Manual require that vendors have appropriate
change management and quality control processes to control the quality and
configuration of their products. The Certification Program provides
mechanisms for the EAC to verify Manufacturer quality processes through
field system testing and manufacturing site visits. States have implemented
policies for acceptance of delivered units.

1.7. Program Personnel. All EAC personnel and contractors associated with this program will be
held to the highest ethical standards. All agents of the EAC involved in the Certification
Program will be subject to conflict-of-interest reporting and review, consistent with Federal
law and regulation.

1.8. Program Records. The EAC Program Director is responsible for maintaining accurate records
to demonstrate that the testing and certification program procedures have been effectively
fulfilled and to ensure the traceability, repeatability, and reproducibility of testing and test
report review. All records will be maintained, managed, secured, stored, archived, and
disposed of in accordance with Federal law, Federal regulations, and procedures of the EAC.

1.9. Submission of Documents. Any documents submitted pursuant to the requirements of this
Manual shall be submitted:

1.9.1. If sent electronically, via secure e-mail or physical delivery of a compact disk, unless
otherwise specified.

1.9.2. In a Microsoft Word or Adobe PDF file, formatted to protect the document from
alteration.

1.9.3. With a proper signature when required by this Manual. Documents that require an
authorized signature may be signed with an electronic representation or image of the
signature of an authorized management representative and must meet any and all
subsequent requirements established by the Program Director regarding security.

1.9.4. If sent via physical delivery, by Certified Mai1 TM (or similar means that allowes
tracking) to the following address:

Testing and Certification Program Director
U.S. Election Assistance Commission

1225 New York Avenue, NW, Suite 1100
Washington, D.C. 20005

1.10. Receipt of Documents—Manufacturer. For purposes of this Manual, a document, notice, or
other communication is considered received by a Manufacturer upon one of the following:

1.10.1. The actual, documented date the correspondence was received (either electronically or
physically) at the Manufacturer's place of business, or

OMB Control Number 3265-0004
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1.10.2. If no documentation of the actual delivery date exists, the date of constructive receipt of
the communication. For electronic correspondence, documents will be constructively
received the day after the date sent. For mail correspondence, the document will be
constructively received 3 days after the date sent.

1.10.3. The term "receipt" shall mean the date a document or correspondence arrives (either.
electronically or physically) at the Manufacturer's place of business. Arrival does not
require that an agent of the Manufacturer open, read, or review the correspondence.

1.11. Receipt of Documents—EAC. For purposes of this Manual, a document, notice, or other
communication is considered received by the EAC upon its physical or electronic arrival at the
agency. All documents received by the agency will be physically or electronically date
stamped. This stamp shall serve as the date of receipt. Documents received after the regular
business day (5:00 PM Eastern Standard Time), will be treated as if received on the next
business day.

1.12. EAC Response Timeframes. In recognition of the responsibilities and challenges facing
Manufacturers as they work to meet the requirements imposed by this program, State
certification programs, customers, State law and production schedules, the EAC will provide
timeframes for its response to significant program elements. This shall be done by providing
current metrics on EAC's Web site regarding the actual average EAC response time for (1)
approving Test Plans, (2) issuing Initial Decisions, and (3) issuing Certificates of
Conformance.

1.13. Records Retention—Manufacturers. The Manufacturer is responsible for ensuring that all
documents submitted to the EAC or that otherwise serve as the basis for the certification of a
voting system are retained. A copy of all such records shall be retained as long as a voting
system is offered for sale or supported by a Manufacturer and for 5 years thereafter.

1.14. Record Retention—EAC. The EAC shall retain all records associated with the certification of
a voting system as long as such system is fielded in a State or local election jurisdiction for use
in Federal elections. The records shall otherwise be retained or disposed of consistent with
Federal statutes and regulations.

1.15. Publication and Release of Documents. The EAC will release documents consistent with the
requirements of Federal law. It is EAC policy to make the certification process as open and
public as possible. Any documents (or portions thereof) submitted under this program will be
made available to the public unless specifically protected from release by law. The primary
means for making this information available is through the EAC Web site.

6	 OMB Control Number 3265-0004
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1.16. Definitions.. For purposes of this Manual, the terms listed below have the following
definitions.

Appeal. A formal process by which the EAC is petitioned to reconsider an Agency Decision.

Appeal Authority. The individual or individuals appointed to serve as the determination
authority on appeal.

Build Environment. The disk or other media that holds the source code, compiler, linker,
integrated development environments (IDE), and/or other necessary files for the compilation
and on which the compiler will store the resulting executable code.

Certificate of Conformance. The certificate issued by the EAC when a system has been found
to meet the requirements of the VVSG. The document conveys certification of a system.

Commission. The U.S. Election Assistance Commission, as an agency.

Commissioners. The serving commissioners of the U.S. Election Assistance Commission.

Component. A discrete and identifiable element of hardware or software within a larger voting
system.

Compiler. A computer program that translates programs expressed in a high-level language
into machine language equivalents.

Days. Calendar days, unless otherwise noted. When counting days, for the purpose of
submitting or receiving a document, the count shall begin on the first full calendar day after the
date the document was received.

Disk Image. An exact copy of the entire contents of a computer disk.

Election Official. A State or local government employee who has as one of his or her primary
duties the management or administration of a Federal election.

Federal Election. Any primary, general, runoff, or special Election in which a candidate for
Federal office (President, Senator, or Representative) appears on the ballot.

Fielded Voting System. A voting system purchased or leased by a State or local government
that is being use in a Federal election.

File Signature. A signature of a file or set of files produced using a HASH algorithm. A file
signature, sometimes called a HASH value, creates a value that is computationally infeasible of
being produced by two similar but different files. File signatures are used to verify that files are
unmodified from their original versions.

7	 OMB Control Number 3265-0004
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HASH Algorithm. ithm. An algorithm that maps a bit string of arbitrary length to a shorter, fixed-
length bit string. (A HASH uniquely identifies a file similar to the way a fingerprint identifies
an individual. Likewise, as an individual cannot be recreated from his or her fingerprint, a file
cannot be recreated from a HASH. The HASH algorithm used primarily in the NIST (National
Software Reference Library), and this program is the Secure HASH Algorithm (SHA-1)
specified in Federal Information Processing Standard (FIPS) 180-1.)

Installation Device. A device containing program files, software, and installation instructions
for installing an application (program) onto a computer. Examples of such devices include
installation disks, flash memory cards, and PCMCIA cards.

Integration Testing. The end-to-end testing of a full system configured for use in an election to
assure that all legitimate configurations meet applicable standards.

Linker. A computer program that takes one or more objects generated by compilers and
assembles them into a single executable program.

Manufacturer. The entity with ownership and control over a voting system submitted for
certification.

Mark of Conformance. A uniform notice permanently posted on a voting system that signifies
that it has been certified by the EAC.

Memorandum for the Record. A written statement drafted to document an event or finding,
without a specific addressee other than the pertinent file.

Proprietary Information. Commercial information or trade secrets protected from release under
the Freedom of Information Act (FOIA) and the Trade Secrets Act.

System Identification Tools. Tools created by a Manufacturer of voting systems that allow
elections officials to verify that the hardware and software of systems purchased are identical
to the systems certified by the EAC..

Technical Reviewers. Technical experts in the areas of voting system technology and
conformity assessment appointed by the EAC to provide expert guidance.

Testing and Certification Decision Authority. The EAC Executive Director or Acting
Executive Director.

Testing and Certification Program Director. The individual appointed by the EAC Executive
Director to administer and manage the Testing and Certification Program.

Trusted Build. A witnessed software build where source code is converted to machine-
readable binary instructions (executable code) in a manner providing security measures that
help ensure that the executable code is a verifiable and faithful representation of the source
code.

OMB Control Number 3265-0004
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Voting System. The total combination of mechanical, electromechanical, and electronic
equipment (including the software, firmware, and documentation required to program, control,
and support the equipment) that is used to define ballots, cast and count votes, report or display
election results, connect the voting system to the voter registration system, and maintain and
produce any audit trail information.

Voting System Standards. Voluntary voting system standards developed by the FEC. Voting
System Standards have been published twice: once in 1990 and again in 2002. The Help
America Vote Act made the 2002 Voting System Standards EAC guidance. All new voting
system standards are issued by the EAC as Voluntary Voting System Guidelines.

Voting  System Test Laboratories. Laboratories accredited by the EAC to test voting systems to
EAC approved voting system standards. Each Voting System Test Laboratory (VSTL) must
be accredited by the National Voluntary Laboratory Accreditation Program (NVLAP) and
recommended by the National Institute of Standards Technology (NIST) before it may receive
an EAC accreditation. NVLAP provides third party accreditation to testing and calibration
laboratories. NVLAP is in full conformance with the standards of the International
Organization for Standardization (ISO) and the International Electrotechnical Commission
(IEC), including ISO/IEC Guide 17025 and 17011.

Voluntary Voting System Guidelines. Voluntary voting system standards developed, adopted,
and published by the EAC. The guidelines are identified by version number and date.

1.17. Acronyms and Abbreviations. For purposes of this Manual, the acronyms and abbreviations
listed below represent the following terms.

Certification Program. The EAC Voting System Testing and Certification Program

Decision Authority. Testing and Certification Decision Authority

EAC. United States Election Assistance Commission

FEC. Federal Election Commission

HAVA. Help America Vote Act of 2002 (42 U.S.C. § 15301 et seq.)

Labs or Laboratories. Voting System Test Laboratories

NASED. National Association of State Election Directors

NIST. National Institute of Standards and Technology

NVLAP. National Voluntary Laboratory Accreditation Program

Program Director. Director of the EAC Testing and Certification Program
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VSS. Voting System Standards

VSTL. Voting System Test Laboratory

VVSG. Voluntary Voting System Guidelines
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2. Manufacturer Registration

2.1. Overview. Manufacturer Registration is the process by which voting system Manufacturers
make initial contact with the EAC and provide information essential to participate in the EAC
Voting System Testing and Certification Program. Before a Manufacturer of a voting system
can submit an application to have a voting system certified by the EAC, the Manufacturer must
be registered. This process requires the Manufacturer to provide certain contact information
and agree to certain requirements of the Certification Program. After successfully registering,
the Manufacturer will receive an identification code.

2.2. Registration Required. To submit a voting system for certification or otherwise participate in
the EAC voluntary Voting System Testing and Certification Program, a Manufacturer must
register with the EAC. Registration does not constitute an EAC endorsement of the
Manufacturer or its products. Registration of a Manufacturer is not a certification of that
Manufacturer's products.

2.3. Registration Requirements. The registration process will require the voting system
Manufacturer to provide certain information to the EAC. This information is necessary to
enable the EAC to administer the Certification Program and communicate effectively with the
Manufacturer. The registration process also requires the Manufacturer to agree to certain
Certification Program requirements. These requirements relate to the Manufacturer's duties
and responsibilities under the program. For this program to succeed, it is vital that a
Manufacturer know and assent to these duties at the outset of the program.

2.3.1. Information. Manufacturers are required to provide the following information.

2.3.1.1. The Manufacturer's organizational information:

2.3.1.1.1. The official name of the Manufacturer.

2.3.1.1.2. The address of the Manufacturer's official place of business.

2.3.1.1.3. A description of how the Manufacturer is organized (i.e., type of
corporation or partnership).

2.3.1.1.4. Names of officers and/or members of the board of directors.

2.3.1.1.5. Names of all partners and members (if organized as a partnership
or limited liability corporation).

2.3.1.1.6. Identification of any individual, organization, or entity with a
controlling ownership interest in the Manufacturer.

11	 OMB Control Number 3265-0004
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2.3.1.2. The identity of an individual authorized to represent and make binding
commitments and management determinations for the Manufacturer
(management representative). The following information is required for the
management representative:

2.3.1.2.1. Name and title.

2.3.1.2.2. Mailing and physical addresses.

2.3.1.2.3. Telephone number, fax number, and e-mail address.

2.3.1.3. The identity of an individual authorized to provide technical information on
behalf of the Manufacturer (technical representative). The following
information is required for the technical representative:

2.3.1.3.1. Name and title.

2.3.1.3.2. Mailing and physical addresses.

2.3.1.3.3. Telephone number, fax number, and e-mail address.

2.3.1.4. The Manufacturer's written policies regarding its quality assurance system.
This policy must be consistent with guidance provided in the VVSG and this
Manual.

2.3.1.5. The Manufacturer's written polices regarding internal procedures for
controlling and managing changes to and versions of its voting systems. Such
polices shall be consistent with this Manual and guidance provided in the
VVSG.

2.3.1.6. The Manufacturer's written polices on document retention. Such policies must
be consistent with the requirements of this Manual.

2.3.1.7. A list of all manufacturing and/or assembly facilities used by the
Manufacturer and the name and contact information of a person at each
facility. The following information is required for a person at each facility:

2.3.1.7.1. Name and title.

2.3.1.7.2. Mailing and physical addresses.

2.3.1.7.3. Telephone number, fax number, and e-mail address.
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2.3.2. Agreements. Manufacturers are required to take or abstain from certain actions to
protect the integrity of the Certification Program and promote quality assurance.
Manufacturers are required to agree to the following program requirements:

2.3.2.1. Represent a voting system as certified only when it is authorized by the EAC
and is consistent with the procedures and requirements of this Manual.

2.3.2.2. Produce and affix an EAC certification label to all production units of the
certified system. Such labels must meet the requirements set forth in Chapter
5 of this Manual.

2.3.2.3. Notify the EAC of changes to any system previously certified by the EAC
pursuant to the requirements of this Manual (see Chapter 3). Such systems
shall be submitted for testing and additional certification when required.

2.3.2.4. Permit an EAC representative to verify the Manufacturer's quality control
procedures by cooperating with EAC efforts to test and review fielded voting
systems consistent with Section 8.6 of this Manual.

2.3.2.5. Permit an EAC representative to verify the Manufacturer's quality control
procedures by conducting periodic inspections of manufacturing facilities
consistent with Chapter 8 of this Manual.

2.3.2.6. Cooperate with any EAC inquiries and investigations into a certified system's
compliance with VVSG standards or the procedural requirements of this
Manual consistent with Chapter 7.

2.3.2.7. Report to the Program Director any known malfunction of a voting system
holding an EAC Certification. A malfunction is a failure of a voting system,
not caused solely by operator or administrative error, which causes the system
to cease operation during a Federal election or otherwise results in data loss.
Malfunction notifications should be consolidated into one report. This report
should identify the location, nature, date, impact, and resolution (if any) of the
malfunction and be filed within 60 days of any Federal election.

2.3.2.8. Certify that the entity is not barred or otherwise prohibited by statute,
regulation, or ruling from doing business in the United States.

2.3.2.9. Adhere to all procedural requirements of this Manual.

2.4. Registration Process. Generally, registration is accomplished through use of an EAC
registration form. After the EAC has received a registration form and other required
registration documents, the agency reviews the information for completeness before approval.

2.4.1. Application Process. To become a registered voting system Manufacturer, one must
apply by submitting a Manufacturer Registration Application Form (Appendix A). This
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form will be used as the means for the Manufacturer to provide the information and
agree to the responsibilities required in Section 2.3, above.

2.4.1.1. Application Form. In order for the EAC to accept and process the registration
form, the applicant must adhere to the following requirements:

2.4.1.1.1. All fields must be completed by the Manufacturer.

2.4.1.1.2. All required attachments prescribed by the form and this Manual
must be identified, completed, and forwarded in a timely manner to
the EAC (e.g., Manufacturer's quality control and system change
policies).

2.4.1.1.3. The application form must be affixed with the handwritten
signature (including a digital representation of the handwritten
signature) of the authorized representative of the vendor.

2.4.1.2. Availability and Use of the Form. The Manufacturer Registration Application
Form may be accessed through the EAC Web site at www.eac.gov.
Instructions for completing and submitting the form are included on the Web
site. The Web site will also provide contact information regarding questions
about the form or the application process.

2.4.2. EAC Review Process. The EAC will review all registration applications.

2.4.2.1. After the application form and required attachments have been submitted, the
applicant will receive an acknowledgment that the EAC has received the
submission and that the application will be processed.

2.4.2.2. If an incomplete form is submitted or an attachment is not provided, the EAC
will notify the Manufacturer and request the information. Registration
applications will not be processed until they are complete.

2.4.2.3. Upon receipt of the completed registration form and accompanying
documentation, the EAC will review the information for sufficiency. If the
EAC requires clarification or additional information, the EAC will contact the
Manufacturer and request the needed information.

2.4.2.4. Upon satisfactory completion of a registration application's sufficiency
review, the EAC will notify the Manufacturer that it has been registered.

2.5. Registered Manufacturers. After a Manufacturer has received notice that it is registered, it
will receive an identification code and will be eligible to participate in the voluntary voting
system Certification Program.
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2.5.1. Manufacturer Code. Registered Manufacturers will be issued a unique, three-letter
identification code. This code will be used to identify the Manufacturer and its
products.

2.5.2. Continuing Responsibility To Report. Registered Manufacturers are required to keep all
registration information up to date. Manufacturers must submit a revised application
form to the EAC within 30 days of any changes to the information required on the
application form. Manufacturers will remain registered participants in the program
during this update process.

2.5.3. Program Information Updates. Registered Manufacturers will be automatically
provided timely information relevant to the Certification Program.

2.5.4. Web site Postings. The EAC will add the Manufacturer to the EAC listing of registered
voting system Manufacturers publicly available at www.eac.gov.

2.6. Suspension of Registration. Manufacturers are required to establish policies and operate
within the EAC Certification Program consistent with the procedural requirements presented in
this Manual. When Manufacturers engage in management activities that are inconsistent with
this Manual or fail to cooperate with the EAC in violation the Certification Program's
requirements, their registration may be suspended until such time as the problem is remedied.

2.6.1. Procedures. When a Manufacturer's activities violate the procedural requirements of
this Manual, the Manufacturer will be notified of the violations, given an opportunity to
respond, and provided the steps required to bring itself into compliance.

2.6.1.1. Notice. Manufacturers shall be provided written notice that they have taken
action inconsistent with or acted in violation of the requirements of this
Manual. The notice will state the violations and the specific steps required to
cure them. The notice will also provide Manufacturers with 30 days (or a
greater period of time as stated by the Program Director) to (1) respond to the
notice and/or (2) cure the defect.

2.6.1.2. Manufacturer Action. The Manufacturer is required to either respond in a
timely manner to the notice (demonstrating that it was not in violation of
program requirements) or cure the violations identified in a timely manner. In
any case, the Manufacturer's action must be approved by the Program
Director to prevent suspension.
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2.6.1.3. Non-Compliance. If the Manufacturer fails to respond in a timely manner, is
unable to provide a cure or response that is acceptable to the Program
Director, or otherwise refuses to cooperate, the Program Director may suspend
the Manufacturer's registration. The Program Director shall issue a notice of
his or her intent to suspend the registration and provide the Manufacturer five
(5) business days to object to the action and submit information in support of
the objection.

2.6.1.4. Suspension. After notice and opportunity to be heard (consistent with the
above), the Program Director may suspend a Manufacturer's registration. The
suspension shall be noticed in writing. The notice must inform the
Manufacturer of the steps that can be taken to remedy the violations and lift
the suspension.

2.6.2. Effect of Suspension. A suspended Manufacturer may not submit a voting system for
certification under this program. This prohibition includes a ban on the submission of
modifications and changes to certified system. A suspension shall remain in effect until
lifted. Suspended Manufacturers will have their registration status reflected on the
EAC Web site. Manufacturers have the right to remedy a non-compliance issue at any.
time and lift a suspension consistent with EAC guidance. Failure of a Manufacturer to
follow the requirements of this section may also result in Decertification of voting
systems consistent with Chapter 7 of this Manual.
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3. When Voting Systems Must Be Submitted for Testing and Certification

3.1. Overview. An EAC certification signifies that a voting system has been successfully tested to
identified voting system standards adopted by the EAC. Only the EAC can issue a Federal
certification. Ultimately, systems must be submitted for testing and certification under this
program to receive this certification. Systems will usually be submitted when (1) they are new
to the marketplace, (2) they have never before received an EAC certification, (3) they are
modified, or (4) the Manufacturer wishes to test a previously certified system to a different
(newer) standard. This chapter also discusses the submission of de minimis changes, which
may not require additional testing and certification, as well as provisional, pre-election
emergency modifications, which provide for pre-election, emergency waivers.

3.2. What Is an EAC Certification? Certification is the process by which the EAC, through
testing and evaluation conducted by an accredited Voting System Test Laboratory, validates
that a voting system meets the requirements set forth in existing voting system testing
standards (Voting System Standards [VSS] or VVSG), and performs according to the
Manufacturer's specifications for the system. An EAC certification may be issued only by the
EAC in accordance with the procedures presented in this Manual. Certifications issued by
other. bodies (e.g., the National Association of State Election Directors and State certification
programs) are not EAC certifications.

3.2.1. Types of Voting Systems Certified. The EAC Certification Program is designed to test
and certify electromechanical and electronic voting systems. The EAC will not accept
for certification review voting systems that do not contain any electronic components.
Ultimately, the determination of whether a voting system may be submitted for testing
and certification under this program is solely at the discretion of the EAC.

3.2.2. Voting System Standards. Voting systems certified under this program are tested to a
set of voluntary standards providing requirements that voting systems must meet to
receive a Federal certification. Currently, these standards are referred to as Voluntary
Voting System Guidelines (in the past they were called Voting System Standards).

3.2.2.1. Versions—Availability and Identification. Voluntary Voting System
Guidelines (or applicable Voting System Standards) are published by the EAC
and are available on the EAC Web site (www.eac.gov). The standards will be
routinely updated. Versions will be identified by version number and/or
release date.

3.2.2.2. Versions Basis for Certification. The EAC will promulgate which version or
versions of the standards it will accept as the basis for testing and certification.
This effort may be accomplished through the setting of an implementation
date for a particular version's applicability, the setting of a date by which
testing to a particular version is mandatory, or the setting of a date by which
the EAC will no longer test to a particular standard. The EAC will certify
only those voting systems tested to standards that the EAC has identified
as valid for certification.

17	 OMB Control Number 3265-0004

006591



EAC Voting System Testing and Certification Program Manual, Version 1.0

3.2.2.2.1. End date. When a version's status as the basis of an EAC
certification is set to expire on a certain date, the submission of the
system's test report will be the controlling event (see Chapter 4).
This requirement means the system's test report must be received
by the EAC on or before the end date to be certified to the
terminating standard.

3.2.2.2.2. Start date. When a version's status as the basis of an EAC
certification is set to begin on a certain date, the submission of the
system's application for certification will be the controlling event
(see Chapter 4). This requirement means the system's application,
requesting certification to the new standard, will not be accepted
by the EAC until the start date.

3.2.2.3. Version—Manufacturer's Option. When the EAC has authorized certification
to more than one version of the standards, the Manufacturer must choose
which version it wishes to have its voting system tested against. The voting
system will then be certified to that version of the standards. Manufacturers
must ensure that all applications for certification identify a particular version
of the standards.

3.2.2.4. Emerging Technologies. If a voting system or component thereof is eligible
for a certification under this program (see Section 3.2.1.) and employs
technology that is not addressed by a currently accepted version of the VVSG
or VSS, the relevant technology shall be subjected to full integration testing
and shall be tested to ensure that it operates to the Manufacturer's
specifications. The remainder of the system will be tested to the applicable
Federal standards. Information on emerging technologies will be forwarded
to the EAC's Technical Guidelines Development Committee (TGDC).

3.2.3. Significance of an EAC Certification. An EAC certification is an official recognition
that a voting system (in a specific configuration or configurations) has been tested to
and has met an identified set of Federal voting standards. An EAC certification is not
any of the following:

3.2.3.1. An endorsement of a Manufacturer, voting system, or any of the system's
components.

3.2.3.2. A Federal warranty of the voting system or any of its components.

3.2.3.3. A determination that a voting system, when fielded, will be operated in a
manner that meets all HAVA requirements.

3.2.3.4. A substitute for State or local certification and testing.
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3.2.3.5. A determination that the system is ready for use in an election.

3.2.3.6. A determination that any particular component of a certified system is itself
certified for use outside the certified configuration.

3.3. Effect of the EAC Certification Program on Other National Certifications. Before the
creation of the EAC Certification Program, national voting system qualification was conducted
by a private membership organization, the National Association of State Election Directors
(NASED). NASED offered a qualification for voting systems for more than a decade, using
standards issued by the Federal government. The EAC Certification Program does not repeal
NASED-issued qualifications. All voting systems previously qualified under the NASED
program retain their NASED qualification consistent with State law; however, a NASED-
qualified voting system is not an EAC-certified system and is treated like an uncertified system
for purposes of the EAC Certification Program.

3.4. When Certification Is Required Under the Program. To obtain or maintain an EAC
certification, Manufacturers must submit a voting system for testing and certification under this
program. Such action is usually required for (1) new systems not previously tested to any
standard; (2) existing systems not previously certified by the EAC; (3) previously certified
systems that have been modified; (4) systems or technology specifically identified for retesting
by the EAC; or (5) previously certified systems that the Manufacturer seeks to upgrade to a
higher standard (e.g., a more recent version of the VVSG).

3.4.1. New System Certification. For purposes of this Manual, new systems are defined as
voting systems that have not been previously tested to applicable Federal standards.
New voting systems must be fully tested and submitted to the EAC according to the
requirements of Chapter 4 of this Manual.

3.4.2. System Not Previously EAC Certified. This term describes any voting system not
previously certified by the EAC, including systems previously tested and qualified by
NASED or systems previously tested and denied certification by the EAC. Such
systems must be fully tested and submitted to the EAC according to the requirements of
Chapter 4 of this Manual.

3.4.3. Modification. A modification is any change to a previously EAC-certified voting
system's hardware, software, or firmware that is not a de minimis change. Any
modification to a voting system will require testing and review by the EAC according
to the requirements of Chapter 4 of this Manual.

3.4.4. EAC Identified Systems. Manufacturers may be required to submit systems previously
certified by the EAC for retesting. This may occur when the EAC determines that the
original tests conducted on the voting system are now insufficient to demonstrate
compliance with Federal standards in light of newly discovered threats or information.

19	 OMB Control Number 3265-0004

006592



EAC Voting System Testing and Certification Program Manual, Version 1.0

3.4.5. Certification Upgrade. This term defines any system previously certified by the EAC
but submitted for additional testing and certification to a higher standard (e.g., to a
newer version of the VVSG). Any such system must be tested to the new standards and
submitted to the EAC per Chapter 4 of this Manual..

3.5. De Minimis Changes. A de minimis change is a change to voting system hardware that is so
minor in nature and effect that it requires no additional testing and certification. Such changes,
however, require VSTL review and endorsement as well as EAC approval. Any proposed
change not accepted as a de minimis change is a modification and shall be submitted for testing
and review consistent with the requirements of this Manual. An approved de minimis change
is not a modification.

3.5.1. De Minimis Change—Defined. A de minimis change is a change to a certified voting
system's hardware, the nature of which will not materially alter the system's reliability,
functionality, capability, or operation. Software and firmware modifications are not de
minimis changes. In order for a hardware change to qualify as a de minimis change, it
must not only maintain, unaltered, the reliability, functionality, capability and
operability of a system, it shall also ensure that when hardware is replaced, the original
hardware and the replacement hardware are electronically and mechanically
interchangeable and have identical functionality and tolerances. Under no circumstance
shall a change be considered a de minims change if it has reasonable and identifiable
potential to impact the system's operation and compliance with applicable voting
system standards.

3.5.2. De Minimis Change—Procedure. Manufacturers who wish to implement a proposed de
minimis change must submit it for VSTL review and endorsement and EAC approval.
A proposed change is not a de minimis change and may not be implemented as such
until it has been approved in writing by the EAC.

3.5.2.1. VSTL Review. Manufacturers must submit any proposed de minimis change
to an EAC VSTL for review and endorsement. The Manufacturer will
provide the VSTL (1) a detailed description of the change; (2) a description of
the facts giving rise to or necessitating the change; (3) the basis for its
determination that the change will not alter the system's reliability,
functionality, or operation; and (4) upon request of the VSTL, a sample voting
system at issue or any relevant technical information needed to make the
determination. The VSTL will review the proposed de minimis change and
make an independent determination as to whether the change meets the
definition of de minimis change or requires the voting system to go through
additional testing as a system modification. If the VSTL determines that a de
minimis change is appropriate, it shall endorse the proposed change as a de
minimis change. If the VSTL determines that modification testing and
certification should be performed, it shall reject the proposed change.
Endorsed changes shall be forwarded to the EAC Program Director for final
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approval. Rejected changes shall be returned to the Manufacturer for
resubmission as system modifications.

3.5.2.2. VSTL Endorsed Changes. The VSTL shall forward to the EAC any change it
has endorsed as de minimis. The VSTL shall forward its endorsement in a
package that includes:

3.5.2.2.1. The Manufacturer's initial description of the de minimis change, a
narrative of facts giving rise to or necessitating the change, and the
determination that the change will not alter the system's reliability,
functionality, or operation.

3.5.2.2.2. The written determination of the VSTL endorsement of the de
minimis change. The endorsement document must explain why
the VSTL, in its engineering judgment, determined that the
proposed de minimis change met the defmition in this section and
otherwise does not require additional testing and certification.

3.5.2.3. EAC Action. The EAC will review all proposed de minimis changes endorsed
by the VSTL. The EAC has sole authority to determine whether any VSTL
endorsed change constitutes a de minimis change under this section. The
EAC will inform the Manufacturer and VSTL of its determination in writing.

3.5.2.3.1. EAC approval. If the EAC approves the change as a de minimis
change, it shall provide written notice to the Manufacturer and
VSTL. The EAC will maintain copies of all approved de minimis
changes and otherwise track such changes.

3.5.2.3.2. EAC denial. If the EAC determines that a proposed de minimis
change cannot be approved, it will inform the VSTL and
Manufacturer of its decision. The proposed change will be
considered a modification and require testing and certification
consistent with this Manual.

3.5.3. De Minimis Change—Effect of EAC Approval. EAC approval of a de minimis change
permits the Manufacturer to implement the proposed change (as identified, endorsed,
and approved) without additional modification testing and certification. Fielding an
engineering change not approved by the EAC is a basis for system Decertification.

3.6. Provisional, Pre-Election Emergency Modification. To deal with extraordinary pre-election
emergency situations, the EAC has developed a special provisional modification process. This
process is to be used only for the emergency situations indicated and only when there is a clear
and compelling need for temporary relief until the regular certification process can be
followed.
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3.6.1. Purpose. The purpose of this section is to allow a mechanism within the EAC
Certification Program for Manufacturers to modify EAC-certified voting systems in
emergency situations immediately before an election. This situation arises when a
modification to a voting system is required and an election deadline is imminent,
preventing the completion of the full certification process (and State and/or local testing
process) in time for Election Day. In such situations the EAC may issue a waiver to the
Manufacturer, granting it leave to make the modification without submission for
modification testing and certification.

3.6.2. General Requirements. A request for an emergency modification waiver may be made
by a Manufacturer only in conjunction with the State election official whose
jurisdiction(s) would be adversely affected if the requested modification were not
implemented before Election Day. Requests must be submitted at least 5 calendar days
before an election. Only systems previously certified are eligible for such a waiver. To
receive a waiver, a Manufacturer must demonstrate the following:

3.6.2.1. The modification is functionally or legally required; that is, the system cannot
be fielded in an election without the change.

3.6.2.2. The voting system requiring modification is needed by State or local election
officials to conduct a pending Federal election.

3.6.2.3. The voting system to be modified has previously been certified by the EAC.

3.6.2.4. The modification cannot be tested by a VSTL and submitted to the EAC for
certification, consistent with the procedural requirements of this Manual, at
least 30 days before the pending Federal election.

3.6.2.5. Relevant State law requires Federal certification of the requested
modification.

3.6.2.6. The Manufacturer has taken steps to ensure that the modification will properly
function as designed, is suitably integrated with the system, and otherwise will
not negatively affect system reliability, functionality, or accuracy.

3.6.2.7. The Manufacturer (through a VSTL) has completed as much of the evaluation
testing as possible for the modification and has provided the results of such
testing to the EAC.

3.6.2.8. The emergency modification is required and otherwise supported by the Chief
State Election Official seeking to field the voting system in an impending
Federal election.

3.6.3. Request for Waiver. A Manufacturer's request for waiver shall be made in writing to
the Decision Authority and shall include the following elements:
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3.6.3.1. A signed statement providing sufficient description, background, information,
documentation, and other evidence necessary to demonstrate that the request
for a waiver meets each of the eight requirements stated in Section 3.5.2
above.

3.6.3.2. A signed statement from the Chief State Election Official requiring the
emergency modification. This signed statement shall identify the pending
election creating the emergency situation and attest that (1) the modification is
required to field the system, (2) State law (citation) requires EAC action to
field the system in an election, and (3) normal timelines required under the
EAC Certification Program cannot be met.

3.6.3.3. A signed statement from a VSTL that there is insufficient time to perform
necessary testing and complete the certification process. The statement shall
also state what testing the VSTL has performed on the modification to date,
provide the results of such tests, and state the schedule for completion of
testing.

3.6.3.4. A detailed description of the modification, the need for the modification, how
it was developed, how it addresses the need for which it was designed, its
impact on the voting system, and how the modification will be fielded or
implemented in a timely manner consistent with the Manufacturer's quality
control program.

3.6.3.5. All documentation of tests performed on the modification by the
Manufacturer, a laboratory, or other third party.

3.6.3.6. A stated agreement signed by the Manufacturer's representative agreeing to
take the following action:

3.6.3.6.1. Submit for testing and certification, consistent with Chapter 4 of
this Manual, any voting system receiving a waiver under this
section that has not already been submitted. This action shall be
taken immediately.

3.6.3.6.2. Abstain from representing the modified system as EAC certified.
The modified system has not been certified; rather, the originally
certified system has received a waiver providing the Manufacturer
leave to modify it.

3.6.3.6.3. Submit a report to the EAC regarding the performance of the
modified voting system within 60 days of the Federal election that
served as the basis for the waiver. This report shall (at a minimum)
identify and describe any (1) performance failures, (2) technical
failures, (3) security failures, and/or (4) accuracy problems.
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3.6.4. EAC Review. The EAC will review all waiver requests submitted in a timely manner
and make determinations regarding the requests. Incomplete requests will be returned
for resubmission with a written notification regarding its deficiencies.

3.6.5. Letter of Approval. If the EAC approves the modification waiver, the Decision
Authority shall issue a letter granting the temporary waiver within five (5) business
days of receiving a complete request.

3.6.6. Effect of Grant of Waiver. An EAC grant of waiver for an emergency modification is
not an EAC certification of the modification. Waivers under this program grant
Manufacturers leave to only temporarily amend previously certified systems without
testing and certification for the specific election noted in the request. Without such a
waiver, such action would ordinarily result in Decertification of the modified system
(See Chapter 7). Systems receiving a waiver shall satisfy any State requirement that a
system be nationally or federally certified. In addition-

3.6.6.1. All waivers are temporary and expire 60 days after the Federal election for
which the system was modified and the waiver granted.

3.6.6.2. Any system granted a waiver must be submitted for testing and certification.
This shall be accomplished as soon as possible.

3.6.6.3. The grant of a waiver is no indication that the modified system will ultimately
be granted a certification.

3.6.7. Denial of Request for Waiver. A request for waiver may be denied by the EAC if the
request does not meet the requirements noted above, fails to follow the procedure
established by this section or otherwise fails to sufficiently support a conclusion that the
modification at issue is needed, will function properly, and is in the public interest. A
denial of a request for emergency modification by the EAC shall be final and not
subject to appeal. Manufacturers may submit for certification, consistent with Chapter 4
of this Manual, modifications for which emergency waivers were denied.

3.6.8. Publication Notice of Waiver. The EAC will post relevant information relating to the
temporary grant of an emergency waiver on its Web site. This information will be
posted upon grant of the waiver and removed upon the waiver's expiration. This
posting will include information concerning the limited nature and effect of the waiver.
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4. Certification Testing and Technical Review

4.1. Overview. This chapter discusses the procedural requirements for submitting a voting system
to the EAC for testing and review. The testing and review process requires an application,
employment of an EAC-accredited testing laboratory, and technical analysis of the laboratory
test report by the EAC. The result of this process is an Initial Decision on Certification by the
Decision Authority.

4.2. Policy. Generally, to receive an initial determination on an EAC certification for a voting
system, a registered Manufacturer must have (1) submitted an EAC-approved application for
certification, (2) had a VSTL submit an EAC-approved test plan, (3) had a VSTL test a voting
system to applicable voting system standards, (4) had a VSTL submit a test report to the EAC
for technical review and approval, and (5) received EAC approval of the report in an Initial
Decision on Certification.

4.3. Certification Application. The first step in submitting a voting system for certification is
submission of an application package. The package contains an application form and a copy of
the voting system's Implementation Statement (see VVSG 2005—Version 1.0, Vol. I, Section
1.6.4), functional diagram, and System Overview documentation submitted to the VSTL as a
part of the Technical Data Package (see VVSG 2005—Version 1.0, Vol. II, Section 2.2). This
application process initiates the certification process and provides the EAC with needed
information.

4.3.1. Information on Application Form. The application (application form) provides the EAC
certain pieces of information that are essential at the outset of the certification process.
This information includes the following:

4.3.1.1. Manufacturer Information. Identification of the Manufacturer (name and
three-letter identification code).

4.3.1.2. Selection ofAccredited Laboratory. Selection and identification of the VSTL
that will perform voting system testing and other prescribed laboratory action
consistent with the requirements of this Manual. Once selected, a
Manufacturer may NOT replace the selected VSTL without the express
written consent of the Program Director. Such permission will be granted
solely at the discretion of the Program Director and only upon demonstration
of good cause.

4.3.1.3. Voting System Standards Information. Identification of the VVSG or VSS,
including the document's date and version number, to which the Manufacturer
wishes to have the identified voting system tested and certified.

4.3.1.4. Nature of the Submission. Manufacturers must identify the nature of their
submission by selecting one of the following four submission types:
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4.3.1.4.1. New system. For purposes of this Manual, a new system is defined
as a voting system that has not been previously tested to any
applicable Federal standards.

4.3.1.4.2. System not previously EAC certified. This term describes any
voting system not previously certified by the EAC, including
systems previously tested and qualified by NASED or systems
previously tested and denied certification by the EAC.

4.3.1.4.3. Modification. A modification is any change to a previously EAC-
certified voting system's hardware, software, or firmware.

4.3.1.4.4. Certification upgrade. This term defines any system previously
certified by the EAC but submitted (without modification) for
additional testing and certification to a higher standard (e.g., to a
newer version of the VVSG).

4.3.1.5. Identification of the Voting System. Manufacturers must identify the system
submitted for testing by providing its name and applicable version number. If
the system submitted has been previously fielded, but the Manufacturer
wishes to change its name or version number after receipt of EAC
certification, it must provide identification information on both the past name
or names and the new, proposed name. This requirement might occur in
systems submitted for modification, for their first EAC certification, or for a
certification upgrade.

4.3.1.6. Description of the Voting System. Manufacturers must provide a brief
description of the system or modification being submitted for testing and
certification. This description shall include the following information:

4.3.1.6.1. A listing of all components of the system submitted.

4.3.1.6.2. Each component's version number.

4.3.1.6.3. A complete list of each configuration of the system's components
that could be fielded as the certified voting system.'

4.3.1.6.4. Any other information necessary to identify the specific
configuration being submitted for certification.

'An EAC certification applies to the configuration of components (the voting system) presented for testing. A
voting system may be fielded without using each of the components that formed the system presented, since
voting systems, as certified, may contain optional or redundant components to meet the varying needs of
election officials. Systems may not be fielded with additional components or without sufficient components to
properly prosecute an election, as neither individual components nor separately tested systems may be
combined to create new certified voting systems.
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4.3.1.7. Date Submitted. Manufacturers must note the date the application was
submitted for EAC approval.

4.3.1.8.. Signature. The Manufacturer must affix the signature of the authorized
management representative.

4.3.2. Submission of the Application Package. Manufacturers must submit a copy of the
application form described above and copies of the voting system's (1) Implementation
Statement, (2) functional diagram, and (3) System Overview documentation submitted
to the VSTL as a part of the Technical Data Package

4.3.2.1. Application Form. Application forms will be available on the EAC Web site:
www.eac.gov. The application form submitted to the EAC must be signed;
dated; and fully, accurately, and completely filled out. The EAC will not
accept incomplete or inaccurate applications.

4.3.2.2. Implementation Statement. The Manufacturer must submit with the
application form a copy of the voting system's Implementation Statement,
which must meet the requirements of the VVSG (VVSG 2005—Version 1.0,
Vol. I, Section 1.6.4). If an existing system is being submitted with a
modification, the Manufacturer must submit a copy of a revised
Implementation Statement.

4.3.2.3. Functional Diagram. The Manufacturer must submit with the application
form a high-level Functional Diagram of the voting system that includes all of
its components. The diagram must portray how the various components relate
and interact.

4.3.2.4. System Overview. The Manufacturer must submit with the application form a
copy of the voting system's System Overview documentation submitted to the
VSTL as a part of the Technical Data Package. This document must meet the
requirements of the VVSG (VVSG 2005—Version 1.0, Vol. II, Section 2.2).

4.3.2.5. Submission. Applications, with the accompanying documentation, shall be
submitted in Adobe PDF, Microsoft Word, or other electronic formats as
prescribed by the Program Director. Information on how to submit packages
will be posted on the EAC Web site: www.eac.gov.

4.3.3. EAC Review. Upon receipt of a Manufacturer's application package, the EAC will
review the submission for completeness and accuracy. If the application package is
incomplete, the EAC will return it to the Manufacturer with instructions for
resubmission. If the form submitted is acceptable, the Manufacturer will be notified and
provided a unique application number within five (5) business days of the EAC's
receipt of the application.
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4.4. Test Plan. The Manufacturer shall authorize the VSTL identified in its application to submit a
test plan directly to the EAC. This plan shall provide for testing of the system sufficient to
ensure it is functional and meets all applicable voting system standards.

4.4.1. Development. An accredited laboratory will develop test plans that use appropriate test
protocols, standards, or test suites developed by the laboratory. Laboratories must use
all applicable protocols, standards, or test suites issued by the EAC.

4.4.2. Required Testing. Test plans shall be developed to ensure that a voting system is
functional and meets all requirements of the applicable, approved voting system
standards. The highest level of care and vigilance is required to ensure that
comprehensive test plans are created. A test plan should ensure that the voting system
meets all applicable standards and that test results and other factual evidence of the
testing are clearly documented. System testing must meet the requirements of the
VVSG. Generally, full testing will be required of any voting system applying for
certification, regardless of previous certification history.

4.4.2.1. New System. A new system shall be subject to full testing of all hardware and
software according to applicable voting system standards.

4.4.2.2. System Not Previously EAC Certified. A system not previously certified by the
EAC shall be fully tested as a new system.

4.4.2.3. Modification. A modification to a previously EAC-certified voting system
shall be tested in a manner necessary to ensure that all changes meet
applicable voting system standards and that the modified system (as a whole)
will properly and reliably function. Any system submitted for modification
shall be subject to full testing of the modifications (delta testing) and those
systems or subsystems altered or impacted by the modification (regression
testing). The system will also be subject to system integration testing to ensure
overall functionality. The modification will be tested to the version or versions
of the VVSG/VSS currently accepted for testing and certification by the EAC.
This requirement, however, does not mean that the full system must be tested
to such standards. If the system has been previously certified to a VVSGIVSS
version deemed acceptable by the EAC (see Section 3.2.2.2), it may retain that
level of certification with only the modification being tested to the present
version(s).

4.4.2.4. EAC Identified Systems. Previously certified systems identified for retesting
by the EAC (see Section 3.4.4) shall be tested as directed by the Program
Director (after consultation with NIST, VSTLs, or other technical experts as
necessary).

4.4.2.5. Certification Upgrade. A previously certified system submitted for testing to a
new voting system standard (without modification) shall be tested in a manner
necessary to ensure that the system meets all requirements of the new
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standards. The VSTL shall create a test plan that identifies the differences
between the new and old standards and, based upon the differences, fully
retest all hardware and software components affected.

4.4.3. Format. Test labs shall issue test plans consistent with the requirements in VVSG,
Vol. II and any applicable EAC guidance.

4.4.4. EAC Approval. All test plans are subject to EAC approval. No test report will be
accepted for technical review unless the test plan on which it is based has been
approved by EAC's Program Director.

4.4.4.1. Review. All test plans must be reviewed for adequacy by the Program
Director. For each submission, the Program Director will determine whether
the test plan is acceptable or unacceptable. Unacceptable plans will be
returned to the laboratory for further action. Acceptable plans will be
approved. Although Manufacturers may direct test labs to begin testing before
approval of a test plan, the Manufacturer bears the full risk that the test plan
(and thus any tests preformed) will be deemed unacceptable.

4.4.4.2. Unaccepted Plans. If a plan is not accepted, the Program Director will return
the submission to the Manufacturer's identified VSTL for additional action.
Notice of unacceptability will be provided in writing to the laboratory and
include a description of the problems identified and steps required to remedy
the test plan. A copy of this notice will also be sent to the Manufacturer.
Questions concerning the notice shall be forwarded to the Program Director in
writing. Plans that have not been accepted may be resubmitted for review
after remedial action is taken.

4.4.4.3. Effect ofApproval. Approval of a test plan is required before a test report may
be filed. In most cases, approval of a test plan signifies that the tests proposed,
if performed properly, are sufficient to fully test the system. A test plan,
however, is approved based on the information submitted. New or additional
information may require a change in testing requirements at any point in the
certification process.

4.5. Testing. During testing, Manufacturers are responsible for enabling VSTLs to report any
changes to a voting system or an approved test plan directly to the EAC. Manufacturers shall
also enable VSTLs to report all test failures or anomalies directly to the EAC.

4.5.1. Changes. Any changes to a voting system, initiated as a result of the testing process,
will require submission of an updated Implementation Statement, functional diagram,
and System Overview document and, potentially, an updated test plan. Test plans must
be updated whenever a change to a voting system requires deviation from the test plan
originally approved by the EAC. Changes requiring alteration or deviation from the
originally approved test plan must be submitted to the EAC (by the VSTL) for approval
before the completion of testing. - The submission shall include an updated
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Implementation Statement, functional diagram, and System Overview, as needed.
Changes not affecting the test plan shall be reported in the test report. The submission
shall include an updated Implementation Statement, functional diagram, and System
Overview document, as needed.

4.5.2. Test Anomalies or Failures. Manufacturers shall enable VSTLs to notify the EAC
directly and independently of any test anomalies, or failures during testing. The VSTLs
shall ensure that all anomalies or failures are addressed and resolved before testing is
completed. All test failures, anomalies and actions taken to resolve such failures and
anomalies shall be documented by the VSTL in an appendix to the test report submitted
to the EAC. These matters shall be reported in a matrix, or similar format, that
identifies the failure or anomaly, the applicable voting system standards, and a
description of how the failure or anomaly was resolved. Associated or similar
anomalies/failures may be summarized and reported in a single entry on the report
(matrix) as long as the nature and scope of the anomaly/failure is clearly identified.

4.6. Test Report. Manufacturers shall enable their identified VSTL to submit test reports directly
to the EAC. The VSTL shall submit test reports only if the voting system has been tested and
all tests identified in the test plan have been successfully performed.

4.6.1. Submission. The test reports shall be submitted to the Program Director. The Program
Director shall review the submission for completeness. Any reports showing
incomplete or unsuccessful testing will be returned to the test laboratory for action and
resubmission. Notice of this action will be provided to the Manufacturer. Test reports
shall be submitted in Adobe PDF, Microsoft Word, or other electronic formats as
prescribed by the Program Director. Information on how to submit reports will be
posted on the EAC Web site: www.eac.gov.

4.6.2. Format. Manufacturers shall ensure that test labs submit reports consistent with the
requirements in the VVSG and this Manual.

4.6.3. Technical Review. A technical review of the test report, technical documents, and test
plan will be conducted by EAC technical experts. The EAC may require the submission
of additional information from the VSTL or Manufacturer if deemed necessary to
complete the review. These experts will submit a report outlining their findings to the
Program Director. The report will provide an assessment of the completeness,
appropriateness, and adequacy of the VSTL's testing as documented in the test report.

4.6.4. Program Director's Recommendation. The Program Director shall review the report
and take one of the following actions:

4.6.4.1. Recommend certification of the candidate system consistent with the reviewed
test report and forward it to the Decision Authority for action (Initial
Decision); or
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4.6.4.2. Refer the matter back to the technical reviewers for additional specified action
and resubmission.

4.7. Initial Decision on Certification. Upon receipt of the report and recommendation forwarded
by the Program Director, the Decision Authority shall issue an Initial Decision on Certification.
The decision shall be forwarded to the Manufacturer consistent with the requirements of this
Manual.

4.7.1. An Initial Decision granting certification shall be processed consistent with Chapter 5
of this Manual.

4.7.2. An Initial Decision denying certification shall be processed consistent with Chapter 6
of this Manual.
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5. Grant of Certification

5.1. Overview. The grant of certification is the formal process through which EAC acknowledges
that avoting system has successfully completed conformance testing to an appropriate set of
standards or guidelines. The grant of certification begins with the Initial Decision of the
Decision Authority. This decision becomes final after the Manufacturer confirms that the fmal
version of the software that was certified and which the Manufacturer will deliver with the
certified system has been subject to a trusted build, placed in an EAC-approved repository, and
can be verified using the Manufacturer's system identification tools. After a certification is
issued, the Manufacturer is provided a Certificate of Conformance and relevant information
about the system is added to the EAC Web site. Manufacturers with certified voting systems
are responsible for ensuring that each system they produce is properly labeled as certified.

5.2. Applicability of This Chapter. This chapter applies when the Decision Authority makes an
Initial Decision to grant a certification to a voting system based on the materials and
recommendation provided by the Program Director.

5.3. Initial Decision. The Decision Authority shall make a written decision on all voting systems
submitted for certification and issue the decision to a Manufacturer. When such decisions
result in a grant of certification, the decision shall be considered preliminary and referred to as
an Initial Decision pending required action by the Manufacturer. The Initial Decision shall:

5.3.1. State the preliminary determination reached (granting certification).

5.3.2. Inform the Manufacturer of the steps that must be taken to make the determination final
and receive a certification. This action shall include providing the Manufacturer with
specific instructions, guidance, and procedures for confirming and documenting that the
final certified version of the software meets the requirements for:

5.3.2.1. Performing and documenting a trusted build pursuant to Section 5.6 of this
chapter.

5.3.2.2. Depositing software in an approved repository pursuant to Section 5.7 of this
chapter.

5.3.2.3. Creating and making available system verification tools pursuant to Section
5.8 of this chapter.

5.3.3. Certification is not final until the Manufacturer accepts the certification and all
conditions placed on the certification.

5.4. Pre-Certification Requirements. Before an Initial Decision becomes final and a certification
is issued, Manufacturers must ensure certain steps are taken. They must confirm that the final
version of the software that was certified and which the Manufacturer will deliver with the
certified system has been subject to a trusted build (see Section 5.6), has been delivered for
deposit in an EAC-approved repository (see Section 5.7), and can be verified using
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Manufacturer-developed identification tools (see Section 5.8). The Manufacturer must provide
the EAC documentation demonstrating compliance with these requirements.

5.5. Trusted Build. A software build (also referred to as a compilation) is the process whereby
source code is converted to machine-readable binary instructions (executable code) for the
computer. A "trusted build" (or trusted compilation) is a build performed with adequate
security measures implemented to give confidence that the executable code is a verifiable and
faithful representation of the source code. A trusted build creates a chain of evidence from the
Technical Data Package and source code submitted to the VSTLs to the actual executable
programs that are run on the system. Specifically, the build will do the following:

5.5.1. Demonstrate that the software was built as described in the Technical Data Package.

5.5.2. Show that the tested and approved source code was actually used to build the
executable code used on the system.

5.5.3. Demonstrate that no elements other than those included in the Technical Data Package
were introduced in the software build.

5.5.4. Document for future reference the configuration of the system certified.

5.6. Trusted Build Procedure. A trusted build is a three-step process: (1) the build environment is
constructed, (2) the source code is loaded onto the build environment, and (3) the executable
code is compiled and the installation device is created. The process may be simplified for
modification to previously certified systems. In each step, a minimum of two witnesses from
different organizations is required to participate. These participants must include a VSTL
representative and vendor representative. Before creating the trusted build, the VSTL must
complete the source code review of the software delivered from the vendor for compliance
with the VVSG and must produce and record file signatures of all source code modules.

5.6.1. Constructing the Build Environment. The VSTL shall construct the build environment
in an isolated environment controlled by the VSTL, as follows:

5.6.1.1. The device that will hold the build environment shall be completely erased by
the VSTL to ensure a total and complete cleaning of it. The VSTL shall use
commercial off-the-shelf software, purchased by the laboratory, for cleaning
the device.

5.6.1.2. The VSTL, with vendor consultation and observation, shall construct the build
environment.

5.6.1.3. After construction of the build environment, the VSTL shall produce and
record a file signature of the build environment.
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5.6.2. Loading Source Code Onto the Build Environment. After successful source code
review, the VSTL shall load source code onto the build environment as follows:

5.6.2.1. The VSTL shall check the file signatures of the source code modules and
build environment to ensure that they are unchanged from their original form.

5.6.2.2. The VSTL shall load the source code onto the build environment and produce
and record the file signature of the resulting combination.

5.6.2.3. The VSTL shall capture a disk image of the combination build environment
and source code modules immediately before performing the build.

5.6.2.4. The VSTL shall deposit the disk image into an authorized archive to ensure
that the build can be reproduced, if necessary, at a later date.

5.6.3. Creating the Executable Code. Upon completion of all the tasks outlined above, the
VSTL shall produce the executable code.

5.6.3.1. The VSTL shall produce and record a file signature of the executable code.

5.6.3.2. The VSTL shall deposit the executable code into an EAC-approved software
repository and create installation disk(s) from the executable code.

5.6.3.3. The VSTL shall produce and record file signatures of the installation disk(s)
in order to provide a mechanism to validate the software before installation on
the voting system in a purchasing jurisdiction.

5.6.3.4. The VSTL shall install the executable code onto the system submitted for
testing and certification before completion of system testing.

5.6.4. Trusted Build for Modifications. The process of building new executable code when a
previously certified system has been modified is somewhat simplified.

5.6.4.1. The build environment used in the original certification is removed from
storage and its file signature verified.

5.6.4.2. After source code review, the modified files are placed onto the verified build
environment and new executable files are produced.

5.6.4.3. If the original build environment is unavailable or its file signatures cannot be
verified against those recorded from the original certification, then the more
labor-intensive process of creating the build environment must be performed.
Further source code review may be required of unmodified files to validate
that they are unmodified from their originally certified versions.
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5.7. Depositing Software in an Approved Repository. After EAC certification has been granted,
the VSTL project manager, or an appropriate delegate of the project manager, shall deliver for
deposit the following elements in one or more trusted archive(s) (repositories) designated by
the EAC:

5.7.1. Source code used for the trusted build and its file signatures.

5.7.2. Disk image of the pre-build, build environment, and any file signatures to validate that
it is unmodified.

5.7.3. Disk image of the post-build, build environment, and any file signatures to validate that
it is unmodified.

5.7.4. Executable code produced by the trusted build and its file signatures of all files
produced.

5.7.5. Installation device(s) and file signatures.

5.8. System Identification Tools. The Manufacturer shall provide tools through which a fielded
voting system may be identified and demonstrated to be unmodified from the system that was
certified. The purpose of this requirement is to make such tools available to Federal, State, and
local officials to identify and verify that the equipment used in elections is unmodified from its
certified version. Manufacturers may develop and provide these tools as they see fit. The tools,
however, must provide the means to identify and verify hardware and software. The EAC may
review the system identification tools developed by the Manufacturer to ensure compliance.
System identification tools include the following examples:

5.8.1. Hardware is commonly identified by model number and revision number on the unit, its
printed wiring boards (PWBs), and major subunits. Typically, hardware is verified as
unmodified by providing detailed photographs of the PWBs and internal construction of
the unit. These images may be used to compare with the unit being verified.

5.8.2. Software operating on a host computer will typically be verified by providing a self-
booting compact disk (CD) or similar device that verifies the file signatures of the
voting system application files AND the signatures of all nonvolatile files that the
application files access during their operation. Note that the creation of such a CD
requires having a file map of all nonvolatile files that are used by the voting system.
Such a tool must be provided for verification using the file signatures of the original
executable files provided for testing. If during the certification process modifications
are made and new executable files created, then the tool must be updated to reflect the
file signatures of the final files to be distributed for use. For software operating on
devices in which a self-booting CD or similar device cannot be used, a procedure must
be provided to allow identification and verification of the software that is being used on
the device.

5.9. Documentation. Manufacturers shall provide documentation to the Program Director verifying
that the trusted build has been performed, software has been deposited in an approved
repository, and system identification tools are available to election officials. The Manufacturer
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shall submit a letter, signed by both its management representative and a VSTL official, stating
(under penalty of law) that it has (1) performed a trusted build consistent with the requirements
of Section 5.6 of this Manual, (2) deposited software consistent with Section 5.7 of this
Manual, and (3) created and made available system identification tools consistent with Section
5.8 of this Manual. This letter shall also include (as attachments) a copy and description of the
system identification tool developed under Section 5.8 above.

5.10. Agency Decision. Upon receipt of documentation demonstrating the successful completion of
the requirements above and recommendation of the Program Director, the Decision Authority
will issue an Agency Decision granting certification and providing the Manufacturer with a
certification number and Certificate of Conformance.

5.11. Certification Document. A Certificate of Conformance will be provided to Manufacturers for
voting systems that have successfully met the requirements of the EAC Certification Program.
The document will serve as the Manufacturer's evidence that a particular system is certified to
a particular set of voting system standards. The EAC certification and certificate apply only to
the specific voting system configuration(s) identified, submitted and evaluated under the
Certification Program. Any modification to the system not authorized by the EAC will void the
certificate. The certificate will include the product (voting system) name, the specific model or
version of the product tested, the name of the VSTL conducting the testing, identification of
the standards to which the system was tested, the EAC certification number for the product,
and the signature of the EAC Executive Director. The certificate will also identify each of the
various configurations of the voting system's components that may be represented as certified.

5.12. Certification Number and Version Control. Each system certified by the EAC will receive a
certification number that is unique to the system and will remain with the system until such
time as the system is decertified, sufficiently modified, or tested and certified to newer
standards. Generally, when a previously certified system is issued a new certification number,
the Manufacturer will be required to change the system's name or version number.

5.12.1. New Voting Systems and Those Not Previously Certified by the EAC. All systems
receiving their first certification from the EAC will receive a new certification number.
Manufacturers must provide the EAC with the voting system's name and version
number during the application process (see Chapter 4). Systems previously certified by
another body may retain the previous system name and version number unless the
system was modified before its submission to the EAC. Such modified systems must be
submitted with a new naming convention (i.e., a new version number).

5.12.2. Modifications. Voting systems previously certified by the EAC and submitted for
certification of a modification will generally receive a new voting system certification
number. Such modified systems must be submitted with a new naming convention (i.e.,
a new version number). In rare instances, the EAC may authorize retention of the same
certification and naming convention when the modification is so minor that is does not
represent a substantive change in the voting system. A request for such authorization
must be made and approved by the EAC during the application phase of the program.
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5.12.3. Certification Upgrade. Voting systems previously certified and submitted (without
modification) for testing to a new version of the VVSG will receive a new certification
number. In such cases, however, the Manufacturer will not be required to change the .
system name or version.

5.12.4. De Minimis Change. Voting systems previously certified and implementing an
approved de minimis change (per Chapter 3) will not be issued a new certification
number and are not required to implement a new naming convention.

5.13. Publication of EAC Certification. The EAC will publish and maintain on its Web site a list of
all certified voting systems, including copies of all Certificates of Conformance, the supporting
test report, and information about the voting system and Manufacturer. Such information will
be posted immediately following the Manufacturer's receipt of the EAC Final Decision and
Certificate of Conformance.

5.14. Representation of EAC Certification. Manufacturers may not represent or imply that a
voting system is certified unless it has received a Certificate of Conformance for that system.
Statements regarding EAC certification in brochures, on Web sites, on displays, and in
advertising/sales literature must be made solely in reference to specific systems. Any action by
a Manufacturer to suggest EAC endorsement of its product or organization is strictly prohibited
and may result in a Manufacturer's suspension or other action pursuant to Federal civil and
criminal law.

5.15. Mark of Certification Requirement. Manufacturers shall post a mark of certification on all
EAC-certified voting systems produced. This mark or label must be securely attached to the
system before sale, lease, or release to third parties. A mark of certification shall be made using
an EAC-mandated template available for download on the EAC Web site: www.eac.gov.
These templates identify the version of the VVSG or VSS to which the system is certified. Use
of this template shall be mandatory. The EAC mark must be displayed as follows:

5.15.1. The Manufacturer may use only the mark of certification that accurately reflects the
certification held by the voting system as a whole. The certification of individual
components or modifications shall not be independently represented by a mark of
certification. In the event a system has components or modifications tested to various
(later) versions of the VVSG, the system shall bear only the mark of certification of the
standard to which the system (as a whole) was tested and certified (i.e. the lesser
standard). Ultimately, a voting system shall only display the mark of certification of
the oldest or least rigorous standard to which any of its components are certified.

5.15.2. The mark shall be placed on the outside of a unit of voting equipment in a place readily
visible to election officials. The mark need not be affixed to each of the voting
system's components. The mark shall be affixed to either (1) each unit that is used to
cast ballots or (2) each unit that is used to tabulate ballots.

5.15.3. The notice shall be securely affixed to the voting system. The label shall not be a paper
label. "Securely affixed" means that the label is etched, engraved, stamped, silk-
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screened, indelibly printed, or otherwise securely marked on a permanently attached
part of the equipment or on a nameplate of metal, plastic, or other sturdy material
fastened to the equipment by use of welding, riveting, or adhesive.

5.15.4. The label must be designed to last the expected lifetime of the voting system in the
environment in which the system may be operated and must not be readily detachable.

5.16. Information to Election Officials Purchasing Voting Systems. The user's manual or
instruction manual for a certified voting system shall warn purchasers that changes or
modifications not tested and certified by the EAC will void the EAC certification of the voting
system. In cases in which the manual is provided only in a form other than paper, such as on a
CD or over the Internet, the information required in this section may be included in this
alternative format provided the election official can reasonably be expected to have the
capability to access information in that format.
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6. Denial of Certification

6.1. Overview. When the Decision Authority issues an Initial Decision denying certification, the
Manufacturer has certain rights and responsibilities. The Manufacturer may request an
opportunity to cure the defects identified by the Decision Authority. In addition, the
Manufacturer may request that the Decision Authority reconsider the Initial Decision after the
Manufacturer has had the opportunity to review the record and submit supporting written
materials, data, and the rationale for its position. Finally, in the event reconsideration is denied,
the Manufacturer may appeal the decision to the Appeal Authority.

6.2. Applicability of This Chapter. This chapter applies when the Decision Authority makes an
Initial Decision to deny an application for voting system certification based on the materials
and recommendation provided by the Program Director.

6.3. Form of Decisions. All agency determinations shall be made in writing. Moreover, all
materials and recommendations reviewed or used by agency decision makers in arriving at an
official determination shall be in written form.

6.4. Effect of Denial of Certification. Upon receipt of the agency's decision denying
certification—or in the event of an appeal, subject to the Decision on Appeal—the
Manufacturer's application for certification is denied. Such systems will not be reviewed again
by the EAC for certification unless the Manufacturer alters the system, retests it, and submits a
new application for system certification.

6.5. The Record. The Program Director shall maintain all documents related to a denial of
certification. Such documents shall constitute the procedural and substantive record of the
decision making process. Records may include the following:

6.5.1. The Program Director's report and recommendation to the Decision Authority.

6.5.2. The Decision Authority's Initial Decision and Final Decision.

6.5.3. Any materials gathered by the Decision Authority that served as a basis for a
certification determination.

6.5.4. All relevant and allowable materials submitted by the Manufacturer upon request for
reconsideration or appeal.

6.5.5. All correspondence between the EAC and a Manufacturer after the issuance of an
Initial Decision denying certification.

6.6. Initial Decision. The Decision Authority shall make and issue a written decision on voting
systems submitted for certification. When such decisions result in a denial of certification, the
decision shall be considered preliminary and referred to as an Initial Decision. Initial Decisions
shall be in writing and contain (1) the Decision Authority's basis and explanation for the
decision and (2) notice of the Manufacturer's rights in the denial of certification process.
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6.6.1. Basis and Explanation. The Initial Decision of the Decision Authority shall accomplish
the following:

6.6.1.1. Clearly state the agency's decision on certification.

6.6.1.2. Explain the basis for the decision, including identifying the following:

6.6.1.2.1. The relevant facts.

6.6.1.2.2. The applicable EAC voting system standards (VVSG or VSS).

6.6.1.2.3. The relevant analysis in the Program Director's recommendation.

6.6.1.2.4. The reasoning behind the decision.

6.6.1.3. State the actions the Manufacturer must take, if any, to cure all defects in the
voting system and obtain a certification.

6.6.2. Manufacturer's Rights. The written Initial Decision must also inform the Manufacturer
of its procedural rights under the program, including the following:

6.6.2.1. Right to request reconsideration. The Manufacturer shall be informed of its
right to request a timely reconsideration (see Section 6.9). Such request must
be made within 10 calendar days of the Manufacturer's receipt of the Initial
Decision.

6.6.2.2. Right to request a copy or otherwise have access to the information that
served as the basis of the Initial Decision ("the record").

6.6.2.3. Right to cure system defects prior to final Agency Decision (see Section 6.8).
A Manufacturer may request an opportunity to cure within 10 calendar days of
its receipt of the Initial Decision.

6.7. No Manufacturer Action on Initial Decision. If a Manufacturer takes no action (by either
failing to request an opportunity to cure or request reconsideration) within 10 calendar days of
its receipt of the Initial Decision, the Initial Decision shall become the agency's Final Decision
on Certification. In such cases, the Manufacturer is determined to have foregone its right to
reconsideration, cure, and appeal. The certification application shall be considered finally
denied.

6.8. Opportunity To Cure. Within 10 calendar days of receiving the EAC's Initial Decision on
Certification, a Manufacturer may request an opportunity to cure the defects identified in the
EAC's Initial Decision. If the request is approved, a compliance plan must be created,
approved, and followed. If this cure process is successfully completed, a voting system denied
certification in an Initial Decision may receive a certification without resubmission.
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6.8.1. Manufacturer's Request To Cure. The Manufacturer must send a request to cure within
10 calendar days of receipt of an Initial Decision. The request must be sent to the
Program Director.

6.8.2. EAC Action on Request. The Decision Authority will review the request and approve
it. The Decision Authority will deny a request to cure only if the proposed plan to cure
is inadequate or does not present a viable way to remedy the identified defects.
Approval or denial of a request to cure shall be provided the Manufacturer in writing. If
the Manufacturer's request to cure is denied, it shall have 10 calendar days from the
date it received such notice to request reconsideration of the Initial Decision pursuant to
Section 6.6.2.

6.8.3. Manufacturer's Compliance Plan. Upon approval of the Manufacturer's request for an
opportunity to cure, it shall submit a compliance plan to the Decision Authority for
approval. This compliance plan must set forth steps to be taken to cure all identified
defects. It shall include the proposed changes to the system, updated technical
information (as required by Section 4.3.2), and a new test plan created and submitted
directly to the EAC by the VSTL (testing the system consistent with Section 4.4.2.3).
The plan shall also provide for the testing of the amended system and submission of a
test report by the VSTL to the EAC for approval. It should provide an estimated date
for receipt of this test report and include a schedule of periodic VSTL progress reports
to the Program Director.

6.8.4. EAC Action on the Compliance Plan. The Decision Authority must review and approve
the compliance plan. The Decision Authority may require the Manufacturer to provide
additional information and modify the plan as required. If the Manufacturer is unable or
unwilling to provide a compliance plan acceptable to the Decision Authority, the
Decision Authority shall provide written notice terminating the "opportunity to cure"
process. The Manufacturer shall have 10 calendar days from the date it receives such
notice to request reconsideration of the Initial Decision pursuant to Section 6.6.2.

6.8.5. Compliance Plan Test Report. The VSTL shall submit the test report created pursuant
to its EAC-approved compliance plan. The EAC shall review the test report, along with
the original test report and other materials originally provided. The report will be
technically reviewed by the EAC consistent with the procedures laid out in Chapter 4 of
this Manual.

6.8.6. EAC Decision on the System. After receipt of the test plan, the Decision Authority
shall issue a decision on a voting system amended pursuant to an approved compliance
plan. This decision shall be issued in the same manner and with the same process and
rights as an Initial Decision on Certification.
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6.9. Requests for Reconsideration. Manufacturers may request reconsideration of an Initial
Decision.

6.9.1. Submission of Request. A request for reconsideration must be made within 10 calendar
days of the Manufacturer's receipt of an Initial Decision. The request shall be made and
sent to the Decision Authority.

6.9.2. Acknowledgment of Request. The Decision Authority shall acknowledge receipt of the
Manufacturer's request for reconsideration. This acknowledgment shall either enclose
all information that served as the basis for the Initial Decision (the record) or provide a
date by which the record will be forwarded to the Manufacturer.

6.9.3. Manufacturer's Submission. Within 30 calendar days of receipt of the record, a
Manufacturer may submit written materials in support of its position, including the
following:

6.9.3.1. A written argument responding to the conclusions in the Initial Decision.

6.9.3.2. Documentary evidence relevant to the issues raised in the Initial Decision.

6.9.4. Decision Authority's Review of Request. The Decision Authority shall review and
consider all relevant submissions of the Manufacturer. In making a decision on
reconsideration, the Decision Authority shall also consider all documents that make up
the record and any other documentary information he or she determines relevant.

6.10. Agency Final Decision. The Decision Authority shall issue a written Agency Decision after
review of the Manufacturer's request for reconsideration. This Decision shall be the decision of
the agency. The following actions are necessary for writing the decision:

6.10.1.1. Clearly state the agency's determination on the application for certification.

6.10.1.2. Address the issues raised by the Manufacturer in its request for
reconsideration.

6.10.1.3. Identify all facts, evidence, and EAC voting system standards (VVSG or VSS)
that served as the basis for the decision.

6.10.1.4. Provide the reasoning behind the determination.

6.10.1.5. Identify and provide, as an attachment, any additional documentary
information that served as a basis for the decision and that was not part of the
Manufacturer's submission or the prior record.

6.10.1.6. Provide the Manufacturer notice of its right to appeal.
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6.11. Appeal of Agency Final Decision. A Manufacturer may, upon receipt of an Agency Final
Decision denying certification, issue a request for appeal.

6.11.1. Requesting Appeal. A Manufacturer may appeal a final decision of the agency by
issuing a written request for appeal.

6.11.1.1. Submission. Requests must be submitted in writing to the Program Director,
addressed to the Chair of the U.S. Election Assistance Commission.

6.11.1.2. Timing ofAppeal. The Manufacturer may request an appeal within 20
calendar days of receipt of the Agency Final Decision. Late requests will not
be considered.

6.11.1.3. Contents of Request.

6.11.1.3.1. The request must clearly state the specific conclusions of the Final
Decision the Manufacturer wishes to appeal.

6.11.1.3.2. The request may include additional written argument.

6.11.1.3.3. The request may not reference or include any factual material not
in the record.

6.11.2. Consideration of Appeal. All timely appeals will be considered by the Appeal
Authority.

6.11.2.1. The Appeal Authority shall be two or more EAC Commissioners or other
individuals appointed by the Commissioners who have not previously served
as the initial or reconsideration authority on the matter.

6.11.2.2. All decisions on appeal shall be based on the record.

6.11.2.3. The determination of the Decision Authority shall be given deference by the
Appeal Authority. Although it is unlikely that the scientific certification
process will produce factual disputes, in such cases, the burden of proof shall
belong to the Manufacturer to demonstrate by clear and convincing evidence
that its voting system met all substantive and procedural requirements for
certification. In other words, the determination of the Decision Authority will
be overturned only when the Appeal Authority finds the ultimate facts in
controversy highly probable.
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6.12. Decision on Appeal. The Appeal Authority shall make a written, final Decision on Appeal and
shall provide it to the Manufacturer.

6.12.1. Contents. The following actions are necessary to write the Decision on Appeal:

6.12.1.1. State the final determination of the agency.

6.12.1.2. Address the matters raised by the Manufacturer on appeal.

6.12.1.3. Provide the reasoning behind the decisions.

6.12.1.4. State that the Decision on Appeal is final.

6.12.2. Determinations. The Appeal Authority may make one of two determinations:

6.12.2.1. Grant of Appeal. If the Appeal Authority determines that the conclusions of
the Decision Authority shall be overturned in full, the appeal shall be granted.
In such cases, certification will be approved subject to the requirements of
Chapter 5.

6.12.2.2. Denial of Appeal. If the Appeal Authority determines that any part of the
Decision Authority's determination shall be upheld, the appeal shall be
denied. In such cases, the application for appeal is finally denied.

6.12.3. Effect. All Decisions on Appeal shall be final and binding on the Manufacturer. No
additional appeal shall be granted.
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7. Decertification

7.1. Overview. Decertification is the process by which the EAC revokes a certification previously
granted to a voting system. It is an important part of the Certification Program because it serves
to ensure that the requirements of the program are followed and that certified voting systems
fielded for use in Federal elections maintain the same level of quality as those presented for
testing. Decertification is a serious matter. Its use will significantly affect Manufacturers, State
and local governments, the public, and the administration of elections. As such, the process for
Decertification is complex. It is initiated when the EAC receives information that a voting
system may not be in compliance with the applicable voting system standard or the procedural
requirements of this Manual. Upon receipt of such information, the Program Director may
initiate an Informal Inquiry to determine the credibility of the information. If the information is
credible and suggests the system is non-compliant, a Formal Investigation will be initiated. If
the results of the Formal Investigation demonstrate non-compliance, the Manufacturer will be
provided a Notice of Non-Compliance. Before a Final Decision on Decertification is made, the
Manufacturer will have the opportunity to remedy any defects identified in the voting system
and present information for consideration by the Decertification Authority. A Decertification
of a voting system may be appealed in a timely manner.

7.2. Decertification Policy. Voting systems certified by the EAC are subject to Decertification.
Systems shall be decertified if (1) they are shown not to meet applicable voting system
standard, (2) they have been modified or changed without following the requirements of this
Manual, or (3) the Manufacturer has otherwise failed to follow the procedures outlined in this
Manual so that the quality, configuration, or compliance of the system is in question.
Decertification of a voting system is a serious matter. Systems will be decertified only after
completion of the process outlined in this chapter.

7.3. Informal inquiry. An Informal Inquiry is the first step taken when information is presented to
the EAC that suggests a voting system may not be in compliance with the applicable voting
system standard or the procedural requirements of this Manual.

7.3.1. Informal Inquiry Authority. The authority to conduct an Informal Inquiry shall rest with
the Program Director.

7.3.2. Purpose. The sole purpose of the Informal Inquiry is to determine whether a Formal
Investigation is warranted. The outcome of an Informal Inquiry is limited to a decision
on referral for investigation.

7.3.3. Procedure. Informal Inquiries do not follow a formal process.

7.3.3.1. Initiation. Informal Inquiries are initiated at the discretion of the Program
Director. They may be initiated any time the Program Director receives
attributable, relevant information that suggests a certified voting system may
require Decertification. The information shall come from a source that has
directly observed or witnessed the reported occurrence. Such information may
be a product of the Certification Quality Monitoring Program (see Chapter 8).
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Information may also come from State and local election officials, voters, or
others who have used or tested a given voting system. The Program Director
may notify a Manufacturer that an Informal Inquiry has been initiated, but
such notification is not required. Initiation of an inquiry shall be documented
through the creation of a Memorandum for the Record.

7.3.3.2. Inquiry. The Informal Inquiry process is limited to that inquiry necessary to
determine whether a Formal Investigation is required. In other words, the
Program Director shall conduct such inquiry necessary to determine (1) that
the information obtained is credible and (2) that the information, if true, would
serve as a basis for Decertification. The nature and extent of the inquiry
process will vary depending on the source of the information. For example, an
Informal Inquiry initiated as a result of action taken under the Certification
Quality Monitoring Program will often require the Program Director merely to
read the report issued as a result of the Quality Monitoring action. On the
other hand, information provided by election officials or by voters who have
used a voting system may require the Program Director (or assigned technical
experts) to perform an in-person inspection or make inquiries of the,
Manufacturer.

7.3.3.3. Conclusion. An Informal Inquiry shall be concluded after the Program
Director is in a position to determine the credibility of the information that
initiated the inquiry and whether that information, if true, would require
Decertification. The Program Director may make only two conclusions: (1)
refer the matter for a Formal Investigation or (2) close the matter without
additional action or referral.

7.3.4. Closing the Matter Without Referral. If the Program Director determines, after Informal
Inquiry, that a matter does not require a Formal Investigation, the Program Director
shall close the inquiry by filing a Memorandum for the Record. This document shall
state the focus of the inquiry, the findings of the inquiry and the reasons a Formal
Investigation was not warranted.

7.3.5. Referral. If the Program Director determines, after Informal Inquiry, that a matter
requires a Formal Investigation, the Program Director shall refer the matter in writing
to the Decision Authority. In preparing this referral, the Program Director shall do the
following:

7.3.5.1. State the facts that served as the basis for the referral.

7.3.5.2. State the findings of the Program Director.

7.3.5.3. Attach all documentary evidence that served as the basis for the conclusion.

7.3.5.4. Recommend a Formal Investigation, specifically stating the system to be
investigated and the scope and focus of the proposed investigation.

46	 OMB Control Number 3265-0004

Oos61



EAC Voting System Testing and Certification Program Manual, Version 1.0

7.4. Formal Investigation. A Formal Investigation is an official investigation to determine whether
a voting system requires Decertification. The end result of a Formal Investigation is a Report
of Investigation.

7.4.1. Formal Investigation Authority. The Decision Authority shall have the authority to
initiate and conclude a Formal Investigation by the EAC.

7.4.2. Purpose. The purpose of a Formal Investigation is to gather and document relevant
information sufficient to make a determination on whether an EAC-certified voting
system requires Decertification consistent with the policy put forth in Section 7.2
above.

7.4.3. Initiation of Investigation. The Decision Authority shall authorize the initiation of an
EAC Formal Investigation.

7.4.3.1. Scope. The Decision Authority shall clearly set the scope of the investigation
by identifying (in writing) the voting system (or systems) and specific
procedural or operational non-conformance to be investigated. The non-
conformance or non-conformances to be investigated shall be set forth in the
form of numbered allegations.

7.4.3.2. Investigator. The Program Director shall be responsible for conducting the
investigation unless the Decision Authority appoints another individual to
conduct the investigation. The Program Director (or Decision Authority
appointee) may assign staff or technical experts, as required, to investigate the
matter.

7.4.4. Notice of Formal Investigation. tion. Upon initiation of a Formal Investigation, notice shall
be given the Manufacturer of the scope of the investigation. The following actions are
necessary to prepare this notice:

7.4.4.1. Identify the voting system and specific procedural or operation non-
conformance being investigated (scope of investigation).

7.4.4.2. Provide the Manufacturer an opportunity to provide relevant information in
writing.

7.4.4.3. Provide an estimated timeline for the investigation.

7.4.5. Investigation. tion. Because voting systems play a vital role in our democratic process,
investigations shall be conducted impartially, diligently, promptly, and confidentially.
Investigators shall use techniques to gather necessary information that meet these
requirements.
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7.4.5.1. Fair and Impartial Investigation. All Formal Investigations shall be conducted
in a fair and impartial manner. All individuals assigned to an investigation
must be free from any financial conflicts of interest.

7.4.5.2. Diligent Collection ofInformation. All investigations shall be conducted in a
meticulous and thorough manner. Investigations shall gather all relevant
information and documentation that is reasonably available. The diligent
collection of information is vital for informed decision making.

7.4.5.3. Prompt Collection of Information. Determinations that may affect the
administration of Federal elections must be made with all reasonable speed.
EAC determinations on Decertification will affect the actions of State and
local election officials conducting elections. As such, all investigations
regarding Decertification must proceed with an appropriate sense of urgency.

7.4.5.4. Confidential Collection ofInformation. Consistent with Federal law,
information pertaining to a Formal Investigation should not be made public
until the Report of Investigation is complete. The release of incomplete and
unsubstantiated information or predecisional opinions that may be contrary or
inconsistent with the final determination of the EAC could cause public
confusion or could unnecessarily negatively affect public confidence in active
voting systems. Such actions could serve to impermissibly affect election
administration and voter turnout. All predecisional investigative materials
must be appropriately safeguarded.

7.4.5.5. Methodologies. Investigators shall gather information by means consistent
with the four principles noted above. Investigative tools include (but are not
limited to) the following:

7.4.5.5.1. Interviews. Investigators may interview individuals (such as State
and local election officials, voters, or representatives of the
Manufacturer) with relevant information. All interviews shall be
reduced to written form; each interview should be summarized in a
statement that is reviewed, approved, and signed by the subject.

7.4.5.5.2. Field audits.

7.4.5.5.3. Manufacturer site audits.

7.4.5.5.4. Written interrogatories. Investigators may pose specific, written
questions to the Manufacturer for the purpose of gathering
information relevant to the investigation. The Manufacturer shall
respond to the queries within a reasonable timeframe (as specified
in the request).
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7.4.5.5.5. System testing. Testing may be performed in an attempt to
reproduce a condition or failure that has been reported. This
testing will be conducted at a VSTL under contract with the EAC.

7.4.5.6. Report of Investigation. The end result of a Formal Investigation is a Report of
Investigation.

7.4.6. Report of Investigation. tion. The Report of Investigation serves, primarily, to document (1)
all relevant and reliable information gathered in the course of the investigation, and (2)
the conclusion reached by the Decision Authority.

7.4.6.1. When Complete. The report is complete and final when certified and signed by
the Decision Authority.

7.4.6.2. Contents of the Report of Investigation. The following actions are necessary to
prepare the written report:

7.4.6.2.1. Restate the scope of the investigation, identifying the voting
system and specific matter investigated.

7.4.6.2.2. Briefly describe the investigative process employed.

7.4.6.2.3. Summarize the relevant and reliable facts and information gathered
in the course of the investigation.

7.4.6.2.4. Attach all relevant and reliable evidence collected in the course of
the investigation that documents the facts. All facts shall be
documented in written form.

7.4.6.2.5. Analyze the information gathered.

7.4.6.2.6. Clearly state the findings of the investigation.

7.4.7. Findings, Report of Investigation. tion. The Report of Investigation shall state one of two
conclusions. After gathering and reviewing all applicable facts, the report shall find
each allegation investigated to be either (1) substantiated, or (2) unsubstantiated.

7.4.7.1. Substantiated Allegation. An allegation is substantiated if a preponderance of
the relevant and reliable information gathered requires that the voting system
at issue be decertified (consistent with the policy set out in Section 7.2). If any
allegation is substantiated, a Notice of Non-Compliance must be issued.

7.4.7.2. Unsubstantiated Allegation. An allegation is unsubstantiated if the
preponderance of the relevant and reliable information gathered does not
require Decertification (see Section 7.2). If all allegations are unsubstantiated,
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the matter shall be closed and a copy of the report forwarded to the
Manufacturer.

7.4.8. Publication of Report. The report shall not be made public nor released to the public
until final.

7.5. Effect of Informal Inquiry or Formal Investigation on Certification. A voting system's
EAC certification is not affected by the initiation or conclusion of an Informal Inquiry or
Formal Investigation. Systems under investigation remain certified until a final Decision on
Decertification is issued by the EAC.

7.6. Notice of Non-Compliance. If an allegation in a Formal Investigation is substantiated, the
Decision Authority shall send the Manufacturer a Notice of Non-Compliance. The Notice of
Non-Compliance is not, itself, a Decertification of the voting system. The purpose of the notice
is to (1) notify the Manufacturer of the non-compliance and the EAC's intent to Decertify the
system and (2) inform the Manufacturer of its procedural rights so that it may be heard prior to
Decertification.

7.6.1. Non-Compliance Information. The following actions are necessary for preparing a
Notice of Non-Compliance:

7.6.1.1. Provide a copy of the Report of Investigation to the Manufacturer.

7.6.1.2. Identify the non-compliance, consistent with the Report of Investigation.

7.6.1.3. Inform the Manufacturer that if the voting system is not made compliant, the
voting system will be decertified.

7.6.1.4. State the actions the Manufacturer must take, if any, to bring the voting
system into compliance and avoid Decertification.

7.6.2. Manufacturer's Rights. The written Notice of Non-Compliance must also inform the
Manufacturer of its procedural rights under the program, which include the following:

7.6.2.1. Right to Present Information Prior to Decertification Decision. The
Manufacturer shall be informed of its right to present information to the
Decision Authority prior to a determination of Decertification.

7.6.2.2. Right to Have Access to the Information That Will Serve as the Basis of the
Decertification Decision. The Manufacturer shall be provided the Report of
Investigation and any other materials that will serve as the basis of an Agency
Decision on Decertification.

7.6.2.3. Right to Cure System Defects Prior to the Decertification Decision. A
Manufacturer may request an opportunity to cure within 20 calendar days of
its receipt of the Notice of Non-Compliance.
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7.7. Procedure for Decision on Decertification. The Decision Authority shall make and issue a
written Decision on Decertification whenever a Notice of Non-Compliance is issued. The
Decision Authority will not take such action until the Manufacturer has had a reasonable
opportunity to cure the non-compliance and submit information for consideration.

7.7.1. Opportunity to Cure. The Manufacturer shall have an opportunity to cure a non-
conforming voting system in a timely manner prior to Decertification. A cure is timely
when the cure process can be completed before the next Federal election, meaning that
any proposed cure must be in place before any individual jurisdiction fielding the
system holds a Federal election. The Manufacturer must request the opportunity to
cure. If the request is approved, a compliance plan must be created, approved, and
followed. If this cure process is successfully completed, a Manufacturer may modify a
non-compliant voting system, remedy procedural discrepancies, or otherwise bring its
system into compliance without resubmission or Decertification.

7.7.1.1. Manufacturer's Request to Cure. Within 10 calendar days of receiving the
EAC 's Notice of Non-Compliance, a Manufacturer may request an
opportunity to cure all defects identified in the Notice of Non-Compliance in a
timely manner. The request must be sent to the Decision Authority and outline
how the Manufacturer would modify the system, update the technical
information (as required by Section 4.3.2), have the VSTL create a test plan
and test the system, and obtain EAC approval before the next election for
Federal office.

7.7.1.2. EACAction on Request. The Decision Authority will review the request and
approve it if the defects identified in the Notice of Non-Compliance may
reasonably be cured before the next election for Federal office.

7.7.1.3. Manufacturer's Compliance Plan. Upon approval of the Manufacturer's
request for an opportunity to cure, the Manufacturer shall submit a compliance
plan to the Decision Authority for approval. This compliance plan must set•
forth the steps to be taken (including time frames) to cure all identified defects
in a timely manner. The plan shall describe the proposed changes to the
system, provide for modification of the system, update the technical
information required by Section 4.3.2, include a test plan delivered to the
EAC by the VSTL (testing the system consistent with Section 4.4.2.3), and
provide for the VSTL's testing of the system and submission of the test report
to the EAC for approval (assume at least 20 working days). The plan shall
also include a schedule of periodic progress reports to the Program Director2.

2 Manufacturers should also be cognizant of State certification procedures and local pre-election logic and
accuracy testing. Systems that meet EAC guidelines will also be impacted by independent State and local
requirements. These requirements may also prevent a system from being fielded, irrespective of EAC
Certification.
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7.7.1.4. EAC Action on the Compliance Plan. The Decision Authority must review
and approve the compliance plan. The Decision Authority may require the
Manufacturer to provide additional information and modify the plan as
required. If the Manufacturer is unable or unwilling to provide a Compliance
Plan acceptable to the Decision Authority, the Decision Authority shall
provide written notice terminating the "opportunity to cure" process.

7.7.1.5. VSTL's Submission of the Compliance Plan Test Report. The VSTL shall
submit the test report created pursuant to the Manufacturer's EAC-approved
Compliance Plan. The EAC shall review the test report and any other
necessary or relevant materials. The report will be technically reviewed by the
EAC in a manner similar to the procedures described in Chapter 4 of this
Manual.

7.7.1.6. EAC Decision on the System. After receipt of the VSTL's test report, the
Decision Authority shall issue a decision on a voting system amended
pursuant to an approved Compliance Plan. For the purpose of planning, the
Manufacturer should allow at least 20 working days for this process.

7.7.2. Opportunity to Be Heard. The Manufacturer may submit written materials in response
to the Notice of Non-Compliance and Report of Investigation. These documents shall
be considered by the Decision Authority when making a determination on
Decertification. The Manufacturer shall ordinarily have 20 calendar days from the date
it received the Notice of Non-Compliance (or in the case of a failed effort to cure, the
termination of that process) to deliver its submissions to the Decision Authority. When
warranted by public interest (because a delay in making a determination on
Decertification would affect the timely, fair, and effective administration of a Federal
election), however, the Decision Authority may provide a Manufacturer less time to
submit information. This alternative period (and the basis for it) must be stated in the
Notice of Non-Compliance. The alternative time period must allow the Manufacturer a
reasonable amount of time to gather its submissions. Submissions may include the
following materials:

7.7.2.1. A written argument responding to the conclusions in the Notice of Non-
Compliance or Report of Investigation.

7.7.2.2. Documentary evidence relevant to the allegations or conclusions in the Notice
of Non-Compliance.

7.7.3. Decision on Decertification. The Decision Authority shall make an agency
determination on Decertification.

7.7.3.1. Timing. The Decision Authority shall promptly make a decision on
Decertification. The Decision Authority may not issue such a decision,
however, until the Manufacturer has provided all of its written materials for
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consideration or the time allotted for submission (usually 20 calendar days)
has run out.

7.7.3.2. Considered Materials. The Decision Authority shall review and consider all
relevant submissions of the Manufacturer. In making a Decision on
Decertification, the Decision Authority shall also consider all documents that
make up the record and any other documentary information he or she
determines relevant.

7.7.3.3. Agency Decision. The Decision Authority shall issue a written Agency
Decision after review of applicable materials. This decision shall be the final
decision of the agency. The following actions are necessary to write the
decision:

7.7.3.3.1. Clearly state the agency's determination on the Decertification,
specifically addressing the areas of non-compliance investigated.

7.7.3.3.2. Address the issues raised by the Manufacturer in the materials it
submitted for consideration.

7.7.3.3.3. Identify all facts, evidence, procedural requirements, and/or voting
system standards (VVSG or VSS) that served as the basis for the
decision.

7.7.3.3.4. Provide the reasoning behind the decision.

7.7.3.3.5. Identify, and provide as an attachment, any additional documentary
information that served as a basis for the decision and that was not
part of the Manufacturer's submission or the Report of
Investigation.

7.7.3.3.6. Provide the Manufacturer notice of its right to appeal.

7.8. Effect of Decision Authority's Decision on Decertification. The Decision Authority's
Decision on Decertification is the determination of the agency. A Decertification is effective
upon the EAC's publication or Manufacturer's receipt of the decision (whichever is earlier). A
Manufacturer that has had a voting system decertified may appeal that decision.

7.9. Appeal of Decertification. A Manufacturer may, upon receipt of an Agency Final Decision on
Decertification, request an appeal in a timely manner.

7.9.1. Requesting Appeal.

7.9.1.1. Submission. Requests must be submitted by the Manufacturer in writing to the
Chair of the U.S. Election Assistance Commission.
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7.9.1.2. Timing ofAppeal. The Manufacturer may request an appeal within 20
calendar days of receipt of the Agency Final Decision on Decertification. Late
requests will not be considered.

7.9.1.3. Contents of Request. The following actions are necessary for the Manufacturer
to write and submit a request for appeal:

7.9.1.3.1. Clearly state the specific conclusions of the Final Decision the
Manufacturer wishes to appeal.

7.9.1.3.2. Include additional written argument, if any.

7.9.1.3.3. Do not reference or include any factual material not previously
considered or submitted to the EAC.

7.9.1.4. Effect of Appeal on Decertification. The initiation of an appeal does not affect
the decertified status of a voting system. Systems are decertified upon notice
of Decertification in the agency's Decision on Decertification (see Section
7.8).

7.9.2. Consideration of Appeal. All timely appeals will be considered by the Appeal
Authority.

7.9.2.1. The Appeal Authority shall be two or more EAC Commissioners or other
individual or individuals appointed by the Commissioners who have not
previously served as investigators, advisors, or decision makers in the
Decertification process.

7.9.2.2. All decisions on appeal shall be based on the record.

7.9.2.3. The decision of the Decision Authority shall be given deference by the Appeal
Authority. Although it is unlikely that the scientific certification process will
produce factual disputes, in such cases the burden of proof shall belong to the
Manufacturer to demonstrate by clear and convincing evidence that its voting
system met all substantive and procedural requirements for certification. In
other words, the determination of the Decision Authority will be overturned
only when the Appeal Authority fmds the ultimate facts in controversy to be
highly probable.

7.9.3. Decision on Appeal. The Appeal Authority shall make a written, final Decision on
Appeal that it shall provide to the Manufacturer. Each Decision on Appeal shall be final
and binding on the Manufacturer. No additional appeal shall be granted. The following
actions are necessary to write a Decision on Appeal:

7.9.3.1. State the final determination of the agency.
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7.9.3.2. Address the matters raised by the Manufacturer on appeal.

7.9.3.3. Provide the reasoning behind the decision.

7.9.3.4. State that the Decision on Appeal is final.

7.9.4. Effect of Appeal.

7.9.4.1. Grant of Appeal. If a Manufacturer's appeal is granted in whole, the decision
of the Decision Authority is reversed. The voting system shall have its
certification reinstated. For purposes of this program, the system shall be
treated as though it was never decertified.

7.9.4.2. Denial of Appeal. If a Manufacturer's appeal is denied in whole or in part, the
decision of the Decision Authority is upheld. The voting system remains
decertified and no additional appeal is available.

7.10. Effect of Decertification. A voting system that has been decertified no longer holds an EAC
certification under the Certification Program. For purposes of this Manual and the program, a
decertified system will be treated as any other uncertified voting system. As such, the effects of
Decertification are as follows:

7.10.1. The Manufacturer may not represent the voting system as certified.

7.10.2. The voting system may not be labeled with a mark of certification.

7.10.3. The voting system will be removed from the EAC list of certified systems.

7.10.4. The EAC will notify State and local election officials of the Decertification.

7.11. Recertification. A decertified system may be resubmitted for certification. Such systems shall
be treated as any other system seeking certification. The Manufacturer shall present an
application for certification consistent with the instructions of this Manual.
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8. Quality Monitoring Program

8.1. Overview. The quality of any product, including a voting system, depends on two specific
elements: (1) the design of the product or system and (2) the care and consistency of the
manufacturing process. The EAC testing and certification process focuses on voting system
design by ensuring that a representative sample of a system meets the technical specifications
of the applicable EAC voting system standards. This process, commonly called "type
acceptance," determines whether the representative sample submitted for testing meets the
requirements. What type acceptance does not do is explore whether variations in
manufacturing may allow production of non-compliant systems. Generally, the quality of the
manufacturing is the responsibility of the Manufacturer. After a system is certified, the vendor
assumes primary responsibility for compliance of the products produced. This level of
compliance is accomplished by the Manufacturer's configuration management and quality
control processes. The EAC's Quality Monitoring Program, as outlined in this chapter,
however, provides an additional layer of quality control by allowing the EAC to perform
manufacturing site reviews, carry out fielded system reviews, and gather information on voting
system anomalies from election officials. These additional tools help ensure that voting
systems continue to meet the requirements of EAC's .voting system standards as the systems
are manufactured, delivered, and used in Federal elections. These aspects of the program
enable the EAC to independently monitor the continued compliance of fielded voting systems.

8.2. Purpose. The purpose of the Quality Monitoring Program is to ensure that EAC-certified
voting systems are identical to those fielded in election jurisdictions. This level of quality
control is accomplished primarily by identifying (1) potential quality problems in
manufacturing, (2) uncertified voting system configurations, and (3) field performance issues
with certified systems.

8.3. Manufacturer's Quality Control. EAC's Quality Monitoring Program is not a substitute for
the Manufacturer's quality control program. As stated in Chapter 2 of this Manual, all
Manufacturers must have an acceptable quality control program in place before they may be
registered. The EAC's program serves as an independent and complementary process of
quality control that works in tandem with the Manufacturer's efforts.

8.4. Quality Monitoring Methodology. This chapter provides the EAC with three primary tools
for assessing the level of effectiveness of the certification process and the compliance of
fielded voting systems. These tools include (1) manufacturing site reviews, (2) fielded system
reviews, and (3) a means for receiving anomaly reports from the field.

8.5. Manufacturing Site Review. Facilities that produce certified voting systems will be reviewed
periodically, at the discretion of the EAC, to verify that the system being manufactured,
shipped, and sold is the same as the sample submitted for certification testing. All registered
Manufacturers must cooperate with such audits as a condition of program participation.

8.5.1. Notice. The site review may be scheduled or unscheduled, at the discretion of the EAC.
Unscheduled reviews will be performed with at least 24 hours notice. Scheduling and

56	 OMB Control Number 3265-0004

•• OO^b2U



EAC Voting System Testing and Certification Program Manual, Version 1.0

notice of site reviews will be coordinated with and provided to both the manufacturing
facility's representative and the Manufacturer's representative.

8.5.2. Frequency. At a minimum, at least one manufacturing facility of a registered
Manufacturer shall be subject to a site review at least once every 4 years.

8.5.3. The Review. The production facility and production test records must be made
available for review. When requested, production schedules must be provided to the
EAC. Production or production testing may be witnessed by EAC representatives. If
equipment is not being produced during the inspection, the review may be limited to
production records. During the inspection, the Manufacturer must make available to the
EAC representative the Manufacturer's quality manual and other documentation
sufficient to enable the inspector to evaluate the following factors of the facility's
production:

8.5.3.1. Manufacturing quality controls.

8.5.3.2. Final inspection and testing.

8.5.3.3. History of deficiencies or anomalies and corrective actions taken.

8.5.3.4. Equipment calibration and maintenance.

8.5.3.5. Corrective action program.

8.5.3.6. Policies on product labeling and the application of the EAC mark of
certification.

8.5.4. Exit Briefing. Site reviewers will provide the manufacturing facility representative a
verbal exit briefing regarding the preliminary observations of the review.

8.5.5. Written Report. A written report documenting the review will be drafted by the EAC
representative and provided to the Manufacturer. The report will detail the findings of
the review and identify actions that are required to correct any deficiencies.

8.6. Fielded System Review and Testing. Upon invitation or with the permission of a State or
local election authority, the EAC may, at its discretion, conduct a review of fielded voting
systems. Such reviews will be done to ensure that a fielded system is in the same configuration
as that certified by the EAC and that it has the proper mark of certification. This review may
include the testing of a fielded system, if deemed necessary. Any anomalies found during this
review and testing will be provided to the election jurisdiction and the Manufacturer.

8.7. Field Anomaly Reporting. As another means of gathering field data, the EAC will collect
information from election officials who field EAC-certified voting systems. Information on
actual voting system field performance is a basic means for assessing the effectiveness of the
Certification Program and the manufacturing quality and version control. The EAC will
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provide a mechanism for election officials to provide real-world input on voting system
anomalies.

8.7.1. Anomaly Report. Election officials may use the Voting System Anomaly Reporting
Form to report voting system anomalies to the EAC. The form and instructions for its
completion are available as Appendix C in this Manual or on the EAC Web site,
www.eac.gov. The form may be filed with the EAC on line, by mail or by facsimile.
Use of the form is required.

8.7.2. Who May Report? State or local election officials who have experienced voting system
anomalies in their jurisdiction may file anomaly reports. The individuals reporting must
identify themselves and have firsthand knowledge of or official responsibility over the
anomaly being reported. Anonymous or hearsay reporting will not be accepted.

8.7.3. What Is Reported? Election officials shall report voting system anomalies. An anomaly
is defined as an irregular or inconsistent action or response from the voting system or
system component resulting in some disruption to the election process. Incidents
resulting from administrator error or procedural deficiencies are not considered
anomalies for purposes of this chapter. The report must include the following
information:

8.7.3.1. The official's name, title, contact information, and jurisdiction.

8.7.3.2. A description of the voting system at issue.

8.7.3.3. The date and location of the reported occurrence.

8.7.3.4. The type of election.

8.7.3.5. A description of the anomaly witnessed.

8.7.4. Distribution of Credible Reports. Credible reports will be distributed to State and local
election jurisdictions who field similar systems, the Manufacturer of the voting system
at issue, and the VSTLs. Reports are reviewed by EAC staff in coordination with
relevant State officials. Credible reports:

8.7.4.1. Meet the definition of anomaly under Section 8.7.3,

8.7.4.2. Constitute a complete report per the requirements of Sections 8.7.3.1 through
8.7.3.5,

8.7.4.3. Have had alleged facts confirmed by contacting filer and/or others present at
the time of the incident, and

8.7.4.4. Have been verified by the relevant State's chief election official.
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8.8. Use of Quality Monitoring Information. Ultimately, the information the EAC gathers from
manufacturing site reviews, fielded system reviews, and field anomaly reports will be used to
improve the program and ensure the quality of voting systems. The Quality Monitoring
Program is not designed to be punitive but to be focused on improving the process. Information
gathered will be used to accomplish the following:

8.8.1. Identify areas for improvement in the EAC Testing and Certification Program.

8.8.2. Improve manufacturing quality and change control processes.

8.8.3. Increase voter confidence in voting technology.

8.8.4. Inform Manufacturers, election officials, and the EAC of issues associated with voting
systems in a real-world environment.

8.8.5. Share information among jurisdictions that use similar voting systems.

8.8.6. Resolve problems associated with voting technology or manufacturing in a timely
manner by involving Manufacturers, election officials, and the EAC.

8.8.7. Provide feedback to the EAC and the Technical Guidelines Development Committee
(TGDC) regarding issues that may need to be addressed through a revision to the
Voluntary Voting System Guidelines.

8.8.8. Initiate an investigation when information suggests that Decertification is warranted
(see Chapter 7).
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9. Requests for Interpretations

9.1. Overview. A Request for Interpretation is a means by which a registered Manufacturer or
VSTL may seek clarification on a specific EAC voting system standard (VVSG or VSS). An
Interpretation is a clarification of the voting system standards and guidance on how to properly
evaluate conformance to it. Suggestions or requests for modifications to the standards are
provided by other processes. This chapter outlines the policy, requirements, and procedures for
submitting a Request for Interpretation.

9.2. Policy. Registered Manufacturers or VSTLs may request that the EAC provide a definitive
Interpretation of EAC-accepted voting system standards (VVSG or VSS) when, in the course
of developing or testing a voting system, facts arise that make the meaning of a particular
standard ambiguous or unclear. The EAC may self-initiate such a request when its agents
identify a need for interpretation within the program. An Interpretation issued by the EAC will
serve to clarify what a given standard requires and how to properly evaluate compliance.
Ultimately, an Interpretation does not amend voting system standards, but serves only to clarify
existing standards.

9.3. Requirements for Submitting a Request for Interpretation. An EAC Interpretation is
limited in scope. The purpose of the Interpretation process is to provide Manufacturers or
VSTLs who are in the process of developing or testing a voting system a means for resolving
the meaning of a voting system standard in light of a specific voting system technology without
having to present a finished product to EAC for certification. To submit a Request for
Interpretation, one must (1) be a proper requester, (2) request interpretation of an applicable
voting system standard, (3) present an actual controversy, and (4) seek clarification on a matter
of unsettled ambiguity.

9.3.1. Proper Requestor. A Request for Interpretation may be submitted only by a registered
Manufacturer or a VSTL. Requests for Interpretation will not be accepted from any
other parties.

9.3.2. Applicable Standard. A Request for Interpretation is limited to queries on EAC voting
system standards (i.e., VVSG or VSS). Moreover, a Manufacturer or VSTL may submit
a Request for Interpretation only on a version of EAC voting system standards to which
the EAC currently offers certification.

9.3.3. Existing Factual Controversy. To submit a Request for Interpretation, a Manufacturer
or VSTL must present a question relative to a specific voting system or technology
proposed for use in a voting system. A Request for Interpretation on hypothetical issues
will not be addressed by the EAC. To submit a Request for Interpretation, the need for
clarification must have arisen from the development or testing of a voting system. A
factual controversy exists when an attempt to apply a specific section of the VVSG or
VSS to a specific system or piece of technology creates ambiguity.
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9.3.4. Unsettled, Ambiguous Matter. Requests for Interpretation must involve actual
controversies that have not been previously settled. This requirement mandates that
interpretations contain actual ambiguities not previously clarified.

9.3.4.1. Actual Ambiguity. A proper Request for Interpretation must contain an actual
ambiguity. The interpretation process is not a means for challenging a clear
EAC voting system standard. Recommended changes to voting system
standards are welcome and may be forwarded to the EAC, but they are not
part of this program. An ambiguity arises (in applying a voting system
standard to a specific technology) when one of the following occurs:

9.3.4.1.1. The language of the standard is unclear on its face.

9.3.4.1.2. One section of the standard seems to contradict another, relevant
section.

9.3.4.1.3. The language of the standard, though clear on its face, lacks
sufficient detail or breadth to determine its proper application to a
particular technology.

9.3.4.1.4. The language of a particular standard, when applied to a specific
technology, clearly conflicts with the established purpose or intent
of the standard.

9.3.4.1.5. The language of the standard is clear, but the proper means to
assess compliance is unclear.

9.3.4.2. Not Previously Clarified. The EAC will not accept a Request for
Interpretation when the issue has previously been clarified.

9.4. Procedure for Submitting a Request for Interpretation. A Request for Interpretation shall
be made in writing to the Program Director. All requests should be complete and as detailed as
possible because Interpretations issued by the EAC are based on, and limited to, the facts
presented. Failure to provide complete information may result in an Interpretation that is off
point and ultimately. immaterial to the issue at hand. The following steps must be taken when
writing a Request for Interpretation:

9.4.1. Establish Standing To Make the Request. To make a request, one must meet the
requirements identified in Section 9.3 above. Thus, the written request must provide
sufficient information for the Program Director to conclude that the requestor is (1) a
proper requester, (2) requesting an Interpretation of an applicable voting system
standard, (3) presenting an actual factual controversy, and (4) seeking clarification on a
matter of unsettled ambiguity.

9.4.2. Identify the EAC Voting System Standard To Be Clarified. The request must identify
the specific standard or standards to which the requestor seeks clarification. The request
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must state the version of the voting system standards at issue (if applicable) and quote
and correctly cite the applicable standards.

9.4.3. State the Facts Giving Rise to the Ambiguity. The request must provide the facts
associated with the voting system technology that gave rise to the ambiguity in the
identified standard. The requestor must be careful to provide all necessary information
in a clear, concise manner. Any Interpretation issued by the EAC will be based on the
facts provided.

9.4.4. Identify the Ambiguity. The request must identify the ambiguity it seeks to resolve.
The ambiguity shall be identified by stating a concise question that meets the following
requirements:

9.4.4.1. Shall be clearly stated.

9.4.4.2. Shall be related to and reference the voting system standard and voting system
technology information provided.

9.4.4.3. Shall be limited to a single issue. Each question or issue arising from an
ambiguous standard must be stated separately. Compound questions are
unacceptable. If multiple issues exist, they should be presented as individual,
numbered questions.

9.4.4.4. Shall be stated in a way that can ultimately be answered yes or no.

9.4.5. Provide a Proposed Interpretation. A Request for Interpretation should propose an
answer to the question posed. The answer should interpret the voting system standard in
the context of the facts presented. It should also provide the basis and reasoning behind
the proposal.

9.5. EAC Action on a Request for Interpretation. Upon receipt of a Request for Interpretation,
the EAC shall take the following action:

9.5.1. Review the Request. The Program Director shall review the request to ensure it is
complete, is clear, and meets the requirements of Section 9.3. Upon review, the
Program Director may take the following action:

9.5.1.1. Request Clarification. If the Request for Interpretation is incomplete or
additional information is otherwise required, the Program Director may
request that the Manufacturer or VSTL clarify its Request for Interpretation
and identify any additional information required.

9.5.1.2. Reject the Request for Interpretation. If the Request for Interpretation does not
meet the requirements of Section 9.3, the Program Director may reject it. Such
rejection must be provided in writing to the Manufacturer or VSTL and must
state the basis for the rejection.
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9.5.1.3. Notes Acceptance of the Request. If the Request for Interpretation is
acceptable, the Program Director will notify the Manufacturer or VSTL in
writing and provide it with an estimated date of completion. A Request for
Interpretation may be accepted in whole or in part. A notice of acceptance
shall state the issues accepted for interpretation.

9.5.2. Consideration of the Request. After a Request for Interpretation has been accepted, the
matter shall be investigated and researched. Such action may require the EAC to
employ technical experts. It may also require the EAC to request additional information
from the Manufacturer or VSTL. The Manufacturer or VSTL shall respond promptly to
such requests.

9.5.3. Interpretation. The Decision Authority shall be responsible for making determinations
on a Request for Interpretation. After this determination has been made, a written
Interpretation shall be sent to the Manufacturer or VSTL. The following actions are
necessary to prepare this written Interpretation:

9.5.3.1. State the question or questions investigated.

9.5.3.2. Outline the relevant facts that served as the basis of the Interpretation.

9.5.3.3. Identify the voting system standards interpreted.

9.5.3.4. State the conclusion reached.

9.5.3.5. Inform the Manufacturer or VSTL of the effect of an Interpretation (see
Section 9.6).

9.6. Effect of Interpretation. Interpretations are fact specific and case specific. They are not tools
of policy, but specific, fact-based guidance useful for resolving a particular problem.
Ultimately, an Interpretation is determinative and conclusive only with regard to the case
presented. Nevertheless, Interpretations do have some value as precedent. Interpretations
published by the EAC shall serve as reliable guidance and authority over identical or similar
questions of interpretation. These Interpretations will help users understand and apply the
provisions of EAC voting system standards.

9.7. Library of Interpretations. To better serve Manufacturers, VSTLs, and those interested in the
EAC voting system standards, the Program Director shall publish EAC Interpretations. All
proprietary information contained in an Interpretation will be redacted before publication
consistent with Chapter 10 of this Manual. The library of published opinions is posted on the
EAC Web site: www.eac.gov.
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10. Release of Certification Program Information

10.1. Overview. Manufacturers participating in the Certification Program will be required to provide
the EAC a variety of documents. In general, these documents will be releasable to the public.
Moreover, in many cases, the information provided will be affirmatively published by the
EAC. In limited cases, however, documents may not be released if they include trade secrets,
confidential commercial information, or personal information. While the EAC is ultimately
responsible for determining which documents Federal law protects from release, Manufacturers
must identify the information they believe is protected and ultimately provide substantiation
and a legal basis for withholding. This chapter discusses EAC's general policy on the release
of information and provides Manufacturers with standards, procedures, and requirements for
identifying documents as trade secrets or confidential commercial information.

10.2. EAC Policy on the Release of Certification Program Information. The EAC seeks to make
its Voting System Testing and Certification Program as transparent as possible. The agency
believes that such action benefits the program by increasing public confidence in the process
and creating a more informed and involved public. As such, it is the policy of the EAC to
make all documents, or severable portions thereof, available to the public consistent with
Federal law (e.g. Freedom of Information Act (FOIA) and the Trade Secrets Act).

10.2.1. Requests for information. As in any Federal program, members of the public may
request access to Certification Program documents under FOIA (5 U.S.C. §552). The
EAC will promptly process such requests per the requirements of that Act.

10.2.2. Publication of documents. Beyond the requirements of FOIA, the EAC intends to
affirmatively publish program documents (or portions of documents) it believes will be
of interest to the public. This publication will be accomplished through the use of the
EAC Web site (www.eac.gov). The published documents will cover the full spectrum
of the program, including information pertaining to:

10.2.2.1. Registered Manufacturers;

10.2.2.2. VSTL test plans;

10.2.2.3. VSTL test reports;

10.2.2.4. Agency decisions;

10.2.2.5. Denials of Certification;

10.2.2.6. Issuance of Certifications;

10.2.2.7. Information on a certified voting system's operation, components, features or
capabilities;

10.2.2.8. Appeals;
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10.2.2.9. Reports of investigation and Notice of Non-compliance;

10.2.2.10. Decertification actions;

10.2.2.11. Manufacturing facility review reports;

10.2.2.12. Official Interpretations (VVSG or VSS); and

10.2.2.13. Other topics as determined by the EAC.

10.2.3. Trade Secret and Confidential Commercial Information. Federal law places a number
of restrictions on a Federal agency's authority to release information to the public. Two
such restrictions are particularly relevant to the Certification program: (1) trade secrets
information and (2) privileged or confidential commercial information. Both types of
information are explicitly prohibited from release by the FOIA and the Trade Secrets
Act (18 U.S.C. § 1905).

10.3. Trade Secrets. A trade secret is a secret, commercially valuable plan, process, or device that is
used for the making or processing of a product and that is the end result of either innovation or
substantial effort. It relates to the productive process itself, describing how a product is made.
It does not relate to information describing end product capabilities, features, or performance.

10.3.1. The following examples illustrate productive processes that may be trade secrets:

10.3.1.1. Plans, schematics, and other drawings useful in production.

10.3.1.2. Specifications of materials used in production.

10.3.1.3. Voting system source code used to develop or manufacture software where
release would reveal actual programming.

10.3.1.4. Technical descriptions of manufacturing processes and other secret
information relating directly to the production process.

10.3.2. The following examples are likely not trade secrets:

10.3.2.1. Information pertaining to a finished product's capabilities or features.

10.3.2.2. Information pertaining to a finished product's performance.

10.3.2.3. Information regarding product components that would not reveal any
commercially valuable information regarding production.
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10.4. Privileged or Confidential Commercial Information. Privileged or confidential commercial
information is that information submitted by a Manufacturer that is commercial or financial in
nature and privileged or confidential.

10.4.1. Commercial or Financial Information. The terms commercial and financial should be
given their ordinary meanings. They include records in which a submitting
Manufacturer has any commercial interest.

10.4.2. Privileged or Confidential Information. Commercial or financial information is
privileged or confidential if its disclosure would likely cause substantial harm to the
competitive position of the submitter. The concept of harm to one's competitive
position focuses on harm flowing from a competitor's affirmative use of the proprietary
information. It does not include incidental harm associated with upset customers or
employees.

10.5. EAC's Responsibilities. The EAC is ultimately responsible for determining whether or not a
document (in whole or in part) may be released pursuant to Federal law. In doing so, however,
the EAC will require information and input from the Manufacturer submitting the documents.
This requirement is essential for the EAC to identify, track, and make determinations on the
large volume of documentation it receives. The EAC has the following responsibilities:

10.5.1. Managing Documentation and Information. The EAC will control the documentation it
receives by ensuring that documents are secure and released to third parties only after
the appropriate review and determination.

10.5.2. Contacting Manufacturer on Proposed Release of Potentially Protected Documents. In
the event a member of the public submits a FOIA request for documents provided by a
Manufacturer or the EAC otherwise proposes the release of such documents, the EAC
will take the following actions:

10.5.2.1. Review the documents to determine if they are potentially protected from
release as trade secrets or confidential commercial information. The
documents at issue may have been previously identified as protected by the
Manufacturer when submitted (see Section 10.7.1 below) or identified by the
EAC on review.

10.5.2.2. Grant the submitting Manufacturer an opportunity to provide input. In the
event the information has been identified as potentially protected from release
as a trade secret or confidential commercial information, the EAC will notify
the submitter and allow it an opportunity to submit its position on the issue
prior to release of the information. The submitter shall respond consistent with
Section 10.7.1 below.

10.5.3. Final Determination on Release. After providing the submitter of the information an
opportunity to be heard, the EAC will make a final decision on release. The EAC will
inform the submitter of this decision.
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10.6. Manufacturer's Responsibilities. Although the EAC is ultimately responsible for determining
if a document, or any portion thereof, is protected from release as a trade secret or confidential
commercial information, the Manufacturer shall be responsible for identifying documents, or
portions of documents, it believes warrant such protection. Moreover, the Manufacturer will
be responsible for providing the legal basis and substantiation for its determination regarding
the withholding of a document. This responsibility arises in two situations: (1) upon the initial
submission of information, and (2) upon notification by the EAC that it is considering the
release of potentially protected information.

10.6.1. Initial Submission of Information. When a Manufacturer is submitting documents to the
EAC as required by the Certification Program, it is responsible for identifying any
document or portion of a document that it believes is protected from release by Federal
law. Manufacturers shall identify protected information by taking the following action:

10.6.1.1. Submitting a Notice of Protected Information. This notice shall identify the
document, document page, or portion of a page that the Manufacturer believes
should be protected from release. This identification must be done with
specificity. For each piece of information identified, the Manufacturer must
state the legal basis for its protected status.

10.6.1.1.1. Cite the applicable law that exempts the information from release.

10.6.1.1.2. Clearly discuss why that legal authority applies and why the
document must be protected from release.

10.6.1.1.3. If necessary, provide additional documentation or information. For
example, if the Manufacturer claims a document contains
confidential commercial information, it would also have to provide
evidence and analysis of the competitive harm that would result
upon release.

10.6.1.2. Label Submissions. Label all submissions identified in the notice as
"Proprietary Commercial Information." Label only those submissions
identified as protected. Attempts to indiscriminately label all materials as
proprietary will render the markings moot.

10.6.2. Notification of Potential Release. In the event a Manufacturer is notified that the EAC
is considering the release of information that may be protected, the Manufacturer shall
take the following action:

10.6.2.1. Respond to the notice within 15 calendar days. If additional time is.needed,
the Manufacturer must promptly notify the Program Director. Requests for
additional time will be granted only for good cause and must be made before
the 15-day deadline. Manufacturers that do not respond in a timely manner
will be viewed as not objecting to release.
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10.6.2.2. Clearly state one of the following in the response:

10.6.2.2.1. There is no objection to release, or

10.6.2.2.2. The Manufacturer objects to release. In this case, the response
must clearly state which portions of the document the
Manufacturer believes should be protected from release. The
Manufacturer shall follow the procedures discussed in Section
10.7.1 above.

10.7. Personal Information. Certain personal information is protected from release under FOIA and
the Privacy Act (5 U.S.C. §552a). This information includes private information about a person
that, if released, would cause the individual embarrassment or constitute an unwarranted
invasion of personal privacy. Generally, the EAC will not require the submission of private
information about individuals. The incidental submission of such information should be
avoided. If a Manufacturer believes it is required to submit such information, it should contact
the Program Director. If the information will be submitted, it must be properly identified.
Examples of such information include the following:

10.7.1. Social Security Number.

10.7.2. Bank account numbers.

10.7.3. Home address.

10.7.4. Home phone number.
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Appendix A

Manufacturer Registration Application Form

Available in electronic format at www.eac. ov
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Appendix B

Application for Voting System Testing Form

Available in electronic format at www.eac.gov
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Appendix C

Voting System Anomaly Reporting Form

Available in electronic format at www.eac.gov
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Deliberative process

Privilege

"Tova Wang"	 To psims@eac.gov, serebrov@sbcglobal.net

cc ggilmour@eac.gov
11/16/2005 04:20 PM	

bcc

Subject RE: Moving Along

Hi Peg,

I am free tomorrow at noon and at 4. I'm free all day Friday.

Job, given the timeline on the approval of the working group, would it be possible for us to go over your list
of potential interviewees in the interim?

As to your concern about the workplan, Job and I have discussed this frequently and at length. We are
working together on everything, although this has been difficult given our inability to have an in-person
meeting and our general lack of proximity. If disagreements about process and scope do arise, is there a
procedure we should follow? We've been doing the best we can so far.

You mention a survey in your examples -- if that is still a live option, we should discuss that.

Can the law clerk be on the phone when we talk this week, or at least when we meet in person?

And when can we have an in-person meeting???

I have been working with and been friends with Doug Chapin, Thad Hall, Dan Tokaji, and ingdid Reed for
years. What is the procedure by which you want me to talk to them now?

Finally, I still need answers to my questions about expenses.

Thanks so much.

Tova
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, November 16 2005 3:51 PM
To:
Cc: ggilmour@eac.gov.
Subject: Moving Along

Dear Tova and Job:

Rest assured that I have not ignored your emails. We have a lot going on around here, and have
had to use a triage system to tackle all of the things that currently need our attention.
understand that Julie has responded to Tova's question about the September monthly report,
indicating that the nomenclature refers to work done in September, not a monthly report due in
September. Here are responses to other questions you have raised, and some concerns of mine:

Teleconference - We do need a teleconference this week to discuss some procedural issues and
any remaining concerns that you may have. At the moment, my schedule for the remainder of the
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week is flexible. When would a teleconference be convenient for you two?

Working Group - I am circulating your lists of possible working group members to our
Commissioners for review and comment. I will get back to you as soon as I have heard from
everyone. This may take awhile, probably through the end of November, as one of our

Commissioners is out of the office for an extended period due to a death in the family.

Revised Workplan - Due to political sensitivities regarding this project, it is more important than
usual that you act as a team. I noticed several instances on the revised workplan where only one
of you is scheduled to be involved. While it seems to me that it would be OK for one or the other
to take the lead on a particular aspect of the work (e.g.; developing Westlaw search terms,
drafting a research instrument, or setting up interviews), it is very important that both of you be
involved in making final decisions on the information gathering process and in the resulting
information gathering effort (e.g.; finalizing the Westlaw search terms and reviewing the search
results; finalizing the proposed research instrument, administering the survey, and reviewing the

survey responses; and conducting interviews).

DOJ Contact - I am working through the DOJ bureaucracy to obtain the input we need from the
Election Crimes Branch. I have spoken to the career attorney I mentioned in previous
teleconferences, Craig Donsanto. He is very interested in providing information and perspectives
that will be useful to the project; but may have to obtain his superior's permission to participate.
will keep you posted on my efforts. Once we have access to him, it will be important to schedule
an initial interview at the earliest time convenient for him and the two of you.

Contacting Other EAC Contractors - Questions for other EAC contractors need to be fielded
through me. I realize this may seem cumbersome, but there are a number of reasons for this,
some involving contractual issues, some procedural and policy issues. I will have to coordinate
our activities on this project with the EAC project manager for the other EAC research project(s).
Together, we will ascertain what the other contractors already have provided to EAC that may
answer your questions, perhaps without an interview being necessary, or if the research is not far

enough along to provide the information you seek.

Peggy Sims
Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov
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Deliberative Process
Privilege

Tamar Nedzar/EAC/GOV
	

To Sheila A. Banks/EAC/GOV@EAC

12/04/2006 10:57 AM
	

cc

bcc

Subject Re: Fw: Bylaws Committee Conference Call

Sheila,

Sorry I won't be available for the call this afternoon, but I'm happy to weigh in on anything you might need
when I'm back in the office on Thursday or by email before then.

Commissioner Hillman asked me to draft language that would enable the=current elected officers to
remain in their capacity in the event that the Standards Board could not meet before the end of a term (i.e.
before February of. any given year).

I propose the following language (to be inserted at Article 5, 1(c)(v)):

"In the event that the Standards Board is unable to meet for elections before the end of an Executive
Board member's term, the sitting members of the Executive Board shall remain in their elected capacity
until such time as the Standards Board is able to meet again ."

I believe this will cover the possibility that they aren't able to meet in a February of a particular year.

Thanks,

Tamar Nedzar
Law Clerk
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
(202) 566-1707
http://www.eac.gov
TNedzar@eac.gov

Sheila A. Banks/EAC/GOV

Sheila A. Banks/EAC/GOV

11/28/2006 01:37 PM	 To Tamar Nedzar/EAC/GOV@EAC

cc

Subject Fw: Bylaws Committee Conference Call

Here's everything for the December 4 meeting.

Sheila
----- Forwarded by Sheila A. Banks/EAC/GOV on 11/28/2006 01:36 PM -----

GMHILLMAN
Sent by: Sheila A. Banks	 To howard.sholl@state.de.us, mary.kiffmeyer@state.mn.us,

kevin.kennedy@seb.state.wi.us, thurst@idsos.state.id.us,
11/27/2006 12:57 PM	 armbrusterjoanne@aclink.org, mavery@co.hinds.ms.us

cc t.bartholomew@ci.troy.mi.us, pnighs@state.wy.us

Subject Bylaws Committee Conference Call



Dear Bylaws Committee Members,

The Bylaws Committee conference call is on Monday. December 4, 2006 at 2:00 p.m. Eastern Time.
To participate, please dial 866-222-9044 and enter-passcoddat the prompt.

The following meeting materials have been attached for your convenience.

• October 4 Summary Notes
• Redrafted Bylaws
• Bylaws Changes At a Glance
•	 Resolution 2007-01
• Proposed Bylaws Change Instructions and Form

Bylaws Committee Summary Notes.09.26.doc Bylaws Changes At A Glance. doc

R
STANDARDS BOARD Bylaws Change Form 10_29_06.doc

L^J	 ^
Redrafted Bylaws 10.27.06. doc

Bylaws Resolution 10162006.doc

Looking forward to talking to you on the 4th.

Regards,

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you receive this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.
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'Tova Wang"	 To psims@eac.gov,

cc ggilmour@eac.gov
10/05/2005 05:26 PM	

bcc

Subject fraud/intimidation project

Attached please find the revised work plan and schedule. Let me know if you have any questions,

comments or suggested changes. Tova tw Plan 1005.doc
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To: Peggy Sims, Gavin Gilmour, Karen Lynn-Dyson and Tom Wilkey
From: Tova Wang, Job Serebrov
Re: Work Plan
Date: October 5, 2005

The following is a work plan and division of labor for the project on voter fraud and voter
intimidation:

MONTH ONE (beginning the date contracts are finalized):

I.	 Draft project work plan

II.	 Develop list of potential members of the working group; have EAC vet and
approve names (Tova, Job, EAC)

III.	 Define Fraud/Intimidation (Tova and Job)
a. Discussion among consultants to:

i. Determine what we believe the parameters of the terms fraud and
intimidation should be for our research purposes.

ii. Create a list of state and local officials, third party representatives,
attorneys, scholars, etc. to interview and/or survey to assist in this
process of definition

b. Analysis of existing research (Tova and Job)

IV.	 Obtain research assistance (e.g. interns, law clerks) (EAC)

MONTH TWO:

V.	 Interview individuals identified in month one about the scope of fraud and
intimidation (Job and Tova);

VI.	 Create working written description of what fraud and intimidation means,
includes/does not include (Job and Tova)

VII. Examine the Feasibility of Quantifying the Level of Incidence of Different
Types of Fraud
a. Look at how we can develop a statistically sound research instrument

i. Discussion with political and social scientists, legal scholars in the
field (Tova)

b. Preliminary survey of case law of recent prosecutions for fraud/intimidation
(Job/law clerk)

c. Interviews with state and local officials, third party groups, election lawyers
to assess what they believe are the most prevalent problems (Job and Tova)

MONTH THREE:
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VIII. Preliminary assessment of the federal, state and local legal capacity to handle
fraud and intimidation cases
a. Case law research (Job)
b. Survey of current state election codes (Tova and Job)
c. Analysis of Department of Justice Civil Rights and Criminal Divisions work

in this area (Tova)

MONTH FOUR:

IX.	 Written summary of background research on voting fraud and intimidation
(Tova and Job) .

X.	 Development of a work plan and set of issues for examination for the working
group (Tova and Job)

XI.	 Finalize working group membership and set meeting dates

MONTH FIVE:

XII. Initial working group meetings

MONTH SIX:

XIII. Develop project scope of work and project work plan
XIV. Draft summary report describing key findings of this preliminary study of

voting fraud and voter intimidation



Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Thompson/EAC/GOV@EAC, Gavin S.

05/09/2005 12:24 PM	 Gilmour/EAC/GOV@EAC, Gaylin Vogel/EAC/GOV@EAC
cc Paul DeGregorio/EAC/GOV@EAC, Carol A.

Paquette/EAC/GOV@EAC
bcc

Subject Meeting with Craig DonSanto

Hi-

I've scheduled a meeting with Craig DonSanto for Tuesday, May 17th at 10:00 am in his offices.

We'll be discussing voter fraud and what the EAC might do regarding research on the issue. As you may
know, Craig's office is issuing a major report/manual on the topic. He will share the draft of this effort with
us at the meeting next week.

As you know, I'm hoping one of our interns will be working on this project for us this summer. In the
meantime, I'm hoping at least one of the folks from the EAC legal team can come tho this meeting. BTW,
Craig's office is just down the street.

Let me know your availability, and which intern you can assign to this effort.

Thanks

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123



Juliet E. Thompson/EAC/GOV
	

To Margaret Sims/EAC/GOV@EAC, Gavin S.

09/27/2005 10:32 AM
	 Gilmour/EAC/GOV@EAC

cc

bcc

Subject Voter Fraud

Peg and Gavin,

Peg, I know you are out sick today. Hope you are feeling better by the time you get this message.

While we had a kick off conference scheduled for the Legal Resources Website, we did not have one for
the Voter Fraud project. We should probably try to schedule a telephone kick off this week. I don't forsee
any reason that the conference would have to be in person, do you?

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Karen Lynn -Dyson/EAC/GOV	 To Gavin S. Gilmour/EAC/GOV@EAC

10/06/2005 12:28 PM	 cc Carol A. Paquette/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC, Thomas R. Wilkey/EAC/GOV@EAC

bcc

Subject Re: Voter Fraud Contract[

Gavin-

A few answers to your questions:

They have not received contracts but did receive a Statement of Work about a month ago.

That Statement of Work does not reference use of Westlaw or a law clerk. I have no recollection of
offering such services. I have, however, had many conversations with Tova and Job. At some point I may
have said that because the EAC has Westlaw and legal interns, there may or may not be a way from Job
and Tova to avail them of these services.

The Statements of Work developed (see draft attached) were used in place of an RFP. Tova and Job are
to serve as consultants on a project that may or may not result in their developing an RFP on voting fraud
and intimidation for the EAC.

Job Serebrov sow.doc Tova Wang sow.doc

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Gavin S. Gilmour/EAC/GOV

Gavin S. Gilmour/EAC/GOV

10/06/2005 11:50 AM	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC

cc Carol A. Paquette/EAC/GOV@EAC

Subject Voter Fraud Contract

Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
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this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GO

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



Gavin S. Gilmour/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

10/20/2006 09:19 AM	 cc Juliet E. Hodgkins/EAC/GOV@EAC, Tamar
Nedzar/EAC/GOV@EAC, twilkey@eac.gov

bcc

Subject Re: Voter Fraud-Voter Intimidation Draft ReportI

I would put forth one point at the outset.... if we are creating an EAC report, let create an EAC report.
Tova and Job contract employees... I do not see why we can't use all, some or none of their work without
footnote or comment.

Just my initial thought.

GG

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

10/19/2006 07:04 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC, Tamar
Nedzar/EAC/GOV@EAC

cc twilkey@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

Subject Voter Fraud-Voter Intimidation Draft Report

Attached is a copy of the draft voter fraud-voter intimidation report that combines all of the pieces
provided to me by the consultants, except for the voluminous Nexis research and case law charts .Tom
wants to get this before the Commissioners ASAP, but I need some other eyes to look it over before we
do. Although I've made some formatting changes to provide some consistency in presentation, and
corrected a couple of glaring errors, I remain concerned about a number of issues:

• As you know, references to DOJ actions/responses have caused some concern at DOJ. But both
consultants are adamantly opposed to EAC making substantive changes to their report. Perhaps
using footnotes clearly labeled as EAC footnotes would be a method of addressing this issue?

• There are some recommendations regarding DOJ that we (the consultants and I) were told would not
be supported by DOJ, and other references to DOJ, none of which have been reviewed by the
department. I think we ought to give Craig Donsanto and John Tanner a chance to provide feedback
on each of these sections.

•	 I am a little concerned about the naming of names, particularly in the section that addresses working
group concerns. If we publish it as is, it might end up as fodder for some very negative newspaper
articles.
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•	 The report currently uses three different voices: third person, first person singular, first person plural.
I think this looks really clumsy. If we are not actually making substantive changes, perhaps we could
get away with making the presentation consistent in this regard.

• Because the consultants submitted the report in pieces, they did not include proper sequeways.
don't know if we should leave it as is, or insert them where needed.

Please let me know what you think. If it would help, we can schedule a teleconference. -- Peggy

Il
VF-VI Final Rept-draft 10.19-06.doe
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Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

03/20/2007 04:29 PM	 cc

bcc

Subject Re: Review of Voter ID StatementI

I believe so- although I'll have to read the response at least 12 more times before it makes sense!!

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

03/20/2007 03:40 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC

cc

Subject Re: Review of Voter ID Statement

Can you handle this based on what they gave you?

Sent from my BlackBerry Wireless Handheld

---- Original Message -----
From: Karen Lynn-Dyson
Sent: 03/20/2007 03:43 PM EDT
To: "John Weingart" 	 @GSAEXTERNAL-	 -
Cc: Juliet Hodgkins; "Tim Vercellotti"	 ; Thomas Wilkey
Subject: Re: Review of Voter ID Statement

Thanks for the clarification, John.

I'll be back in touch if there are additional questions.

Regards-

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
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Gavin S. Gilmour/EAC/GOV	 To Jeannie Layson/EAC/GOV, Juliet E.

04/11/2007 11:52 AM	 Hodgkins/EAC/GOV@EAC
cc

bcc

Subject An unsolicited thought/statement

The stated purpose of the EA C's recently released "fraud report" was not to
draw conclusions about fraud, but determine how the subject should be
studied by the EA C. As such, it would inappropriate for the EA C to make
unsupported conclusions regarding fraud in its preliminary report. Such
speculative statements would only serve to compromise its future effort to
study this matter in an nonpartisan fashion.

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER



Juliet E. Hodgkins/EAC/GOV	 To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia
05:02 PM	 Hillman/EAC/GOV@EAC, Caroline C.03/21/2007 Hunter/EAC/GOV@EAC, Rosemary E.

cc jlayson@eac.gov, Thomas R. Wilkey/EAC/GOV@EAC,
Karen Lynn-Dyson/EAC/GOV@EAC

bcc

Subject One more time

I think that Karen and I have captured all of the changes that needed to be made including answering the
question posed by Commissioner Hillman regarding footnote #2.

Please take one final look.

ft
Voter ID edited 32107- with changed footnote.doc.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



EAC Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of Toter identification
requirements. Further, the Contractor was asked to analyze the problems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various
policies that could be applied to these approaches.;

The Contractor performed a statistical analysis of the
for voter identification to voter turnout in the 2004 el
review and legal analysis of state statutes and regu at
contractor compared states with similar voter identifi
conclusions based on comparing turnout rates among
2004. For example, the turnout rate in 2004: in states that
photo identification document' was compare tc
requirement that voters give his or her name in c
two sets of data to estimal	 it rates:
individual-level surveyi 	 the No'
conducted by the U.S Ce:	 .. 3

attached to tls report and
and its summary of state

requirements by State, its
identi-fication and relatedf

Commission: e Contra
data analysis at the Febru
The Contractor prpresehted.	 ' summarizing.4ts findings from this statistical and

7 public meetingrn9eting of the U.S. Election Assistance
imony;I its 'summary of voter identification

annotated bibliography on voter identification issues

►e found on EAC's website, www.eae.gov.

of court decisions and literature on voter

'regulations affecting voter identification are

EAC Declines	 Report

In 2004, three of the states that authorized election officials to request photo identification allowed voters
to provide a non-photo ID and still vote a regular ballot and two others permitted voters who lacked photo
ID to vote a regular ballot by swearing and affidavit.
2 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. These data
did not differentiate between citizens and non-citizens; because these numbers include non-citizens, the
Contractor applied the percentage of citizens included in voting age population statistics in 2000 to the U.S.
Census Bureau estimated voting age population in 2004. Thus, 2004 estimates of voting age population
include persons who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The Contractor used a single election's statistics to
conduct this analysis. The two sets of data came from the Census Bureau and included
persons who were not eligible to and did not vote. The first analysis using averaged
county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon: the Current Population
Survey (which was self-reported and showed a significantly higherturnout rate than other
conventional data) was conducted that produced only some eviden> .:of correlation

ubetween voter identification requirements and turnou y .. 	 ermore, the initial
categorization of voter identification requirements included classifications that actually
require no identification at all, such as "state outs' ame " The research methodology and
the statistical analysis used by the Contractor were qucstior ed by independent working
and peer review groups comprised of social scientists and statisticians. The Contractor
and the EAC agree that the report raises more questions an provides answers. 4 Thus,
EAC will not adopt the Contractor's study and will not issue an EAC report based upon
this study. All of the material provided b e çotractor is attached.

Further EAC Study on Voter

^ ^s	 oy,6ra^,	 z ?EAC will engage in aiknger term, more systematic review of voter identification
requirements. Additional study on the topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, andv<y ,	 y ^ ^. , Soy	 ss?'^`^

the numerous chan ges m state laws and regulations related to voter identification

the followingactiviti

Condit an ongoing "tate-by-state review, reporting and tracking of voter
identificati requirements. This will include tracking states' requirements which
require a voter%to state this or her name, to sign his or her name, to match his or
her signature fo'a signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

4 See Transcript of EAC Public Meeting, February 8, 2007, page 109.
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• In 2007, convene a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

• Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud. Included in this study will be an examination of the relationship between
voter turnout and other factors such as race and gender. ,JStudy the effects of voter
identification provisions, or the lack thereof, on early, 	 and vote-by-mail
voting

state's or
ut various
detail on
voters.

 Publish a series of best practice case studies.whic
U^

jurisdiction's experiences with educating poll workers and
voter identification requirements. Included in the
the policies and practices used to educate and infc

studies wil'
X1l workers
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Juliet E. Hodgkins/EAC/GOV	 To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia

03/16/2007 04:27 PM	
Hillman/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC,

cc Thomas R. Wilkey/EAC/GOV@EAC, jlayson@eac.gov,
Karen Lynn-Dyson/EAC/GOV@EAC

bcc

Subject Revised Voter ID statement with Eagleton comments to
paragraph 2

Since this morning, we have received Eagleton's comments to the draft language provided to them. I have
highlighted their changes in yellow.

Again, two documents are provided below: one showing track changes and one showing those changes
accepted.

LJ
Voter ID edited 31507- track changes with Eagleton comments. doe

Voter ID edited 31507- changes accepted with Eagleton comments. doe

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court _ . es, and to perform a
literature review on other research and data available on the t plc of voter identification
requirements. Further, the Contractor was asked to analyfzeØ! problems and challenges
of voter identification, to hypothesize alternative approas aM3p recommend various
policies that could be applied to these approaches 	 ^ ^zP	 PP	 PP 

in they _election prawut 'o i it nhilOn vide 	 Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

_ _ _ -	 Formatted: Highlight

^wThe Contra 	 tiestimony summarizing its findings from this statistical and
data analysis at the F bruary 8, 2007 public meeting of the U.S. Election Assistance
Commission. TheCOriiaactor's testimony, its summary of voter identification
requirements by State; its summary of court decisions and literature on voter
identification and related issues, an annotated bibliography on voter identification issues

Formatted: Highlight

The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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and its summary of state statutes and regulations affecting voter identification are
attached to this report and can also be found on EAC's website, www.eac.gov.

EAC Recommendations for further study and next steps

EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's consideration ofefforts to study the possible impact of -voter identification
requirements.

However, EAC has concerns regarding the march data.F tial"s s .and statistical
methodology the Contractor chose to employ in ordeytfed to an yze voter
identification requirements and	 intddetenrnIhifthese lay
an impact on turnout rates ba ea on the type of ^'°

N̂r
identification	 •~ to

Thus, EAC will not adopt the Contractor's

EAC will engageznsa longei-term, more systematic review of voter identification
requirements. Additianal study on the topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004.

EAC will undertake the following activities:

• Conduct an ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or

See EAC Public Testimony, February 8, 2007, page 109.
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her signature to a signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

• Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

:Yar^ rtu.• Convene, by mid-2007, a working group of advocates acadermcs, research
methodologists and election officials to discuss EAG'; igxt study of voter
identification. Topics to be discussed include meth dology,, specific issues to be
covered in the study and timelines for completing'in EAudy on voter
identification.

• Study how voter identification provisiti that hav' een in place fd	 o or more
Federal elections have impacted voter tumo2t >;vot& iogistration fi es, and
fraud, study the effects of voter identification p isions, or the lack thereof, on
early, absentee and vote-by-nvoting. Include	 this study will be an
examination of the relationship bet een voter tunnou and other factors such as
race and gender."r

• Publish a series of.l estpractice cash sudies whiElfdetail a particular state's or
jurisdiction's exp ne aes with educng poll w rkers and voters about various
voter identification requirements. Included in the case studies will be detail on
the policies aidHpractic 	 sed to educa{ and inform poll workers and voters.

oosssF



EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of 'voter identification
requirements. Further, the Contractor was asked to analyze s roblems and challenges
of voter identification, to hypothesize alternative approaches and to. recommend various
policies that could be applied to these approaches.

The Contractor performed a statistical analysis
for voter identification to voter turnout in the,2

contractor compared states with similar voter ü
conclusions based on comparing turnout rates
2004. For example, the turnout rate in 2004 n
photo identification document'. was compared;)'
requirement that voters give his or her name in
two sets of data to estimate turnout rates 11v a
individual-level survey data from the Novembe

in of

rooter dent ficahon the
requirements and drew
,for one election – November

sthe turnout rate: in 2004 in states with a

rg
rto receive a ballot. Contractor used

agpopulation   estimates2 and 2)
2004 Current Population Survey

conducted by the U£` ei
The Contractor presented.
data analysis at the Febr
Commission TlWeWContral
requirements by Statets,
identification and related
and 'its^surmary of state's
attached tothis report and

findings from this statistical and
of the U.S. Election Assistance
ary of voter identification

filmy of court decisions and literature on voter
s, an annotated bibliography on voter identification issues
es and `regulations affecting voter identification are
also be found on EAC's website, www.eac.gov.

EAC
	

further study and next steps

z The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The Contractor used a single election's statistics to
conduct this analysis. The two sets of data came from the Census Bureau and included
persons who were not eligible to and did not vote. The first analysis using averaged
county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon the Current Population
Survey (which was self-reported and showed a significantly ghigher turnout rate than other
conventional data) was conducted that produced only some evidence f correlation
between voter identification requirements and turnout. Furthermore, th initial
categorization of voter identification requirements included classifications that actually
require no identification at all, such as "state your name The research methodology and
the statistical analysis used by the Contractor were questioned by independent working
and peer review groups comprised of social scientistsand statisticians. The Contractor
and the EAC agree that the report raisesmore questions than provides answers. 4 Thus,
EAC will not adopt the Contractor's study and will not issuean EAC report based upon
this study. EAC, however, is releasing theydataand analysis conducted by Contractor.

EAC will engage in a longer-term, more systematic review of voter identification
requirements. Additional n study on the topic wall include more than one Federal election
cycle, additional environmental and political facts that effect voter participation, and
the numerous changes in state laws andregulations related to voter identification

EAC will undertake the following a'ctiviti

Conduct an ongoing Late-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a^9 ter to state this or her name, to sign his or her name, to match his or
her signatureoaWsignature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

° See EAC Public Testimony, February 8, 2007, page 109.
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• Convene, by mid-2007, a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud, study the effects of voter identification provisions, or the lack thereof, on
early, absentee and vote-by-mail voting. Included in this dy will be an
examination of the relationship between voter turnout an1her factors such as
race and gender.

• Publish a series of best practice case studies whicl detail ,j icular state's or
jurisdiction's experiences with educating p l av"orkers and vo e about various
voter identification requirements. Included m the case studies wi lbg : / e detail on
the policies and practices used to educate and inform poll workers i'd^yi ters.



Juliet E. Hodgkins/EAC/GOV 	 To DeAnna M. Smith/EAC/GOV@EAC

03/22/2007 03:10 PM	 cc jlayson@eac.gov, Thomas R. Wilkey/EAC/GOV@EAC

bcc

Subject Tally vote memo.

DeAnna,

Here is the proposed memo to go with the Tally Vote on the voter ID issue. I have also sent this to Tom,
so that he can look at it.

memo to commissioners on voter id issue. doc

Juliet T. Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

MEMORANDUM

TO:	 Commissioners Davidson, Hillman, Hunter, and Rodgriguez

FROM:	 Thomas R. Wilkey

DATE:	 March 22, 2007

RE:	 Draft Voter Identification Report, Research and Future Study of Voter
Identification Requirements

BACKGROUND

In 2005, EAC contracted with the Eagleton Institute of Politics to conduct a study of the
voter identification requirements that were in existence in the 50 states and 5 territories
during the 2004 election. As a part of that study, Eagleton conducted research concerning
the status of laws in the states and also conducted statistical analysis regarding the impact of
the existence of voter identification requirements on the turnout of voters.

The Contractor's summary of States' voter identification requirements and its summary of state
laws, statutes, regulations and litigation surrounding the implementation of voter identification
requirements are a first step in the Commission's efforts to study the possible impact of voter
identification requirements. However, the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements raise concerns. The Contractor used
a single election's statistics to conduct this analysis. The two sets of data came from the Census
Bureau and included persons who were not eligible to and did not vote. The first analysis using
averaged county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon the Current Population Survey
(which was self-reported and showed a significantly higher turnout rate than other conventional
data) was conducted that produced only some evidence of correlation between voter
identification requirements and turnout. Furthermore, the initial categorization of voter
identification requirements included classifications that actually require no identification at all,
such as "state your name." The research methodology and the statistical analysis used by the
Contractor were questioned by independent working and peer review groups comprised of social
scientists and statisticians.

ANALYSIS

As you may know, the Deliberative Process Privilege to the Freedom of Information Act (FOIA)
protects intra-agency documents that are (1) pre-decisional in nature and (2) part of the
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deliberative process. In other words, the documents must be part of a process that recommends
or presents opinions on a policy matter or governmental decision before that matter is finally
decided. It is a well settled matter of law that the work of contract employees and contractors
("consultants") constitute intra-agency documents.' This is true even where the consultants are
deemed to be independent contractors and are not subject to the degree of control that agency
employment entails? The courts have made this determination after recognizing that agencies
have a special need for the opinions and recommendations of temporary consultants.3
Ultimately, deliberative documents are exempt from release (1) to encourage open and frank
discussions on policy matters between agency subordinates and superiors, (2) to protect against
premature disclosure of proposed policies and (3) to protect against public confusion that might
result from disclosure of rationales that were not in fact the ultimate basis for agency action.4

The draft report presented by Eagleton represents one phase of the deliberative process—before
the document was vetted by staff, approved by the Executive Director and reviewed and
approved by the Commissioners (the relevant policy makers). Ultimately, the draft document
was created by Eagleton in order to aid the EAC's Commissioners in their decisions regarding
voter identification requirements. The contractor had no personal interest in their submissions
and had no agency decision-making authority. Eagleton was tasked with simply providing pre-
decisional research and information to the EAC. Their efforts were limited to creating a truthful,
comprehensive, and unbiased draft report. Only when a report is finalized and is adopted by
EAC does it constitute an EAC decision or a policy determination.

The Voter Identification draft report was created by Eagleton in conjunction with the Moritz
College of Law (Ohio State University) to "...provide research assistance to the EAC for the
development of voluntary guidance on provisional voting and voter identification procedures."
The stated objective of the contract was to:

...obtain assistance with the collection, analysis and interpretation of information
regarding HAVA provisional voting and voter identification requirements for the
purpose of drafting guidance on these topics... The anticipated outcome of this
activity is the generation of concrete policy recommendations to be issued as
voluntary guidance for States.

Eagleton was provided guidance, information, and were directed by EAC personnel. The final
product that they were to deliver (draft report) was identified in the contract as "a guidance
document for EAC adoption." Clearly, as noted by the contract, the issuance of Federal
guidance to states is a matter of government policy and limited to official EAC action.

EAC's interpretation of HAVA and its determination of what it will study and how it will use its
resources to study it are matters of agency policy and decision. It would be irresponsible for

'Department of the Interior v. Klamath Water Users Protective Association 532 U.S. 1, 9-11 (2001) (Citing Hiy
E. Hoover v. Dept. of the Interior, 611 F.2d 1132, at 1138 (1980); Lead Industries Assn. v. OSHA, 610 F.2d 70, 83
(C.A.5 1980) (applying exemption 5 to draft reports prepared by contractors); and Government Land Bank v. GSA,
671 F.2d 663, 665 (CAI 1982)); See also Hertzberg v. Veneman, 273 F. Supp. 2d 67, 76 n.2 (D.D.C. 2003).
2 Klamath, at 10.
3 Hoover, 611 F.2d at 1138.
4 NLRB v. Sears, Roebuck & Co., 41 U.S. at 151.
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EAC to accept the product of contracted employees and publish that information without
exercising due diligence in vetting the product of the employees' work and the veracity of the
information used to produce that product. EAC, along with working and peer review groups
have conducted this review of the draft voter identification report provided by Eagleton. EAC
found that the draft report raised more questions that it answered, because of the limited data that
was analyzed and the analysis that was conducted on those data.

As a part of its review of the draft report, EAC staff have determined that the contractor's
summary of States' voter identification requirements and its summary of state laws, statutes,
regulations and litigation surrounding the implementation of voter identification
requirements are a first step in the Commission's efforts to study the possible impact of voter
identification requirements. In addition, staff recommends a series of next steps for future
study and analysis of voter identification requirements, including:

• Conduct an ongoing state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a voter to
state this or her name, to sign his or her name, to match his or her signature to a signature
on file, to provide photo or non-photo identification or to swear an affidavit affirming his
or her identify.

• Establish a baseline of information that will include factors that may affect or influence
Citizen Voting Age Population (CVAP) voter participation, including various voter
identification requirements, the competitiveness of a race and certain environmental or
political factors. EAC will use some of the information collected by Eagleton as well as
additional data from the states to develop this baseline.

• In 2007, convene a working group of advocates, academics, research methodologists and
election officials to discuss EAC's next study of voter identification. Topics to be
discussed include methodology, specific issues to be covered in the study and timelines
for completing an EAC study on voter identification.

• Study how voter identification provisions that have been in place for two or more Federal
elections have impacted voter turnout, voter registration figures, and fraud. Included in
this study will be an examination of the relationship between voter turnout and other
factors such as race and gender. Study the effects of voter identification provisions, or
the lack thereof, on early, absentee and vote-by-mail voting. .

• Publish a series of best practice case studies which detail a particular state's or
jurisdiction's experiences with educating poll workers and voters about various voter

• identification requirements. Included in the case studies will be detail on the policies and
practices used to educate and inform poll workers and voters.

A draft statement capturing proposed action on the draft report as well as recommended next
steps for research and analysis of voter identification requirements has been attached to this
memorandum.
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RECOMMENDATIONS:

(1) EAC should exercise its authority in making policy concerning the study of voter
identification requirements and decline to adopt the draft report provided by
Eagleton;

(2) EAC should adopt the recommendations of staff regarding future study and analysis
of voter identification requirements;

(3) EAC should adopt and publish the attached statement concerning the research and
draft report presented by Eagleton as well as the future plans of EAC to conduct
research in this area; and

(4) EAC should publish the data, information and draft report provided by Eagleton.
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Juliet E. Hodgkins /EAC/GOV 	To DeAnna M. Smith/EAC/GOV@EAC
03/22/2007 11:36 AM 	 cc

bcc

Subject Tally Vote

DeAnna,

Can you get this tally vote ready for Tom's signature? It needs a memo, which we should discuss.
Perhaps, I will try to draft something in a few minutes. Anyway, just wanted to get this one in the hopper.

Juliet T. Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 03/22/2007 11:29 AM

Caroline C. Hunter/EAC/GOV
03/21/2007 05:26 PM 	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc "Davidson, Donetta" <ddavidson@eac.gov>, Gracia
Hillman/EAC/GOV@EAC, jlayson@eac.gov, Karen
Lynn-Dyson/EAC/GOV@EAC, Rosemary E.
Rodriguez/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV^EAC

Subject Re: One more time

Looks good to me.

Caroline C. Hunter
Commissioner
Election Assistance Commission
1225 New York Avenue, NW
Suite 1100
Washington, DC 20005
(202) 566-3107
chunter@eac.gov
www.eac.gov

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV
03/21/2007 05:02 PM	 To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia

Hillman/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC, Rosemary E.
Rod ri g uez/EAC/GO V@ EAC

cc jlayson@eac.gov, Thomas R. Wilkey/EAC/GOV@EAC,
Karen Lynn-Dyson/EAC/GOV@EAC

Subject One more time
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I think that Karen and I have captured all of the changes that needed to be made including answering the
question posed by Commissioner Hillman regarding footnote #2.

Please take one final look.

Voter ID edited 32107• with changed footnote.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To DeAnna M. Smith/EAC/GOV@EAC

03/19/2007 02:09 PM	 cc

bcc

Subject Final Voter Fraud report and appendixes

are on the EAC website.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

. ..00667'•'



Juliet E. Hodgkins/EAC/GOV	 To DeAnna M. Smith/EAC/GOV@EAC

03/19/2007 02:08 PM	 cc

bcc

Subject Draft Fraud and Intimidation Report

VF-VI Final Rept-draft.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Caroline C. Hunter/EAC/GOV@EAC, jlayson@eac.gov

03/28/2007 12:07 PM	 cc

bcc

Subject Latest Statement

both of you have asked for this document...

Ls :J
Voter ID edited 32107- with changed footnote.doc

Juliet T. Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

0O667^i



EAC Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topjc9gfoter identification
requirements. Further, the Contractor was asked to 	 and challenges
of voter identification, to hypothesize alternative of 	 upend various
policies that could be applied to these approaches.

The Contractor performed a statistical analysis
for voter identification to voter turnout in the2
review and legal analysis of state statutes and r
contractor compared states with similar voter i(

photo identification document 1 was compared d1

conclusions based on comparing turno ,t rates among st`at
2004. For example, the turnout rate in20"04,'n states that

turnout • one election – November
[red the voter to provide a
tiro 2004 in states with a

cderto,receivea ballot. Contractor usedrequirement that voters give his or her nape in
ig age poplation estimates and 2)it rates:
2004 Current Population Surveythe No

3
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EAC Declines fo Adopt
	

Report

'In 2004, three of the states that authorized election officials to request photo identification allowed voters
to provide a non-photo ID and still vote a regular ballot and two others permitted voters who lacked photo
ID to vote a regular ballot by swearing and affidavit.
2 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. These data
did not differentiate between citizens and non-citizens; because these numbers include non-citizens, the
Contractor applied the percentage of citizens included in voting age population statistics in 2000 to the U.S.
Census Bureau estimated voting age population in 2004. Thus, 2004 estimates of voting age population
include persons who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The Contractor used a single election's statistics to
conduct this analysis. The two sets of data came from the Census Bureau and included
persons who were not eligible to and did not vote. The first analysis using averaged
county-level turnout data from the U.S. Census showed no statitically significant

Acorrelations. So, a second analysis using a data set based pp the Current Population
Survey (which was self-reported and showed a significanthigser turnout rate than other
conventional data) was conducted that produced only sortie evidence of correlation
between voter identification requirements and turnout.Furthermore; the initial
categorization of voter identification requirements included classifications t at actually
require no identification at all, such as "state ^your name " The research methodology and
the statistical analysis used by the Contractor were questioned by independent working
and peer review groups comprised of social scientists and statisticians. The Contractor
and the EAC agree that the report raises more questions than provides answers . 4 Thus,
EAC will not adopt the Contractor's sttidy and will not issuer an EAC report based upon
this study. All of the material provided by'the contractor is attached.

Further EAC Study on V

EAC will engage in^a longer -term, more systematic review of voter identification
requirements. Additional study on the topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state laws and regulations related to voter identification

the following ' tiiviti

Condu than ongoing. State-by-state review, reporting and tracking of voter
identiflcatiilrequirements. This will include tracking states' requirements which
require a vo ei to state this or her name, to sign his or her name, to match his or
her signature	 signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

4 See Transcript of EAC Public Meeting, February 8, 2007, page 109.
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• In 2007, convene a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud. Included in this study will be an examination of therelationship between
voter turnout and other factors such as race and gender Study the effects of voter
identification provisions, or the lack thereof, on earl , a sentee and vote-by-mail
voting. 

• Publish a series of best practice case studies th clh detail a par bular state's or
jurisdiction's experiences with educating oll workers and votersf bout various
voter identification requirements. Include 'n the case studies wile` detail on
the policies and practices used to educate an mfor poll workers a^}^d voters.
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Deliberative Process
Privilege

Juliet E. Hodgkins/EAC/GOV 	 To Paul DeGregorio/EAC/GOV©a EAC

12/04/2006 01:49 PM	 cc

bcc

Subject Re: Fraud reportI

I assume that you saw Gracia's comments. I accepted them and added one or two words to clarify one
point.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Paul DeGregorio/EAC/GOV

Paul DeGregorio/EAC/GOV

=	 12/04/2006 01:42 PM
	

To Juliet E. Thompson/EAC/GOV

cc

Subject Fraud report

Julie,
I looked over your changes and they look fine with me. I'll trust your judgement on the final product we
receive on Thursday. If any policy or major changes are made by other commissioners, let me know.
Thanks.
Paul

Sent from my BlackBerry Wireless Handheld



Deliberative Process
Privilege

Juliet E. Hodgkins/EAC/GOV	 To Paul DeGregorio/EAC/GOV@EAC, Gracia

04:39 PM	
Hillman/EAC/GOV@EAC, "Davidson, Donetta"

12/01/2006 <ddavidson@eac.gov>, Thomas R. Wilkey/EAC/GOV@EAC
cc

bcc

Subject Draft Fraud/Intimidation Report with Executive Summary

Commissioners,

The draft attached below contains the Executive Summary as well as the suggestions made by
Commissioner Hillman. Please let me know if you have any additional changes by COB Monday, Dec. 4,
so that I can incorporate these and have this document ready for consideration at Thursday's meeting.

Voter Fraud & Intimidation Report -120106. doe

In addition, I have had another request from Tova Wang for an embargoed copy of this report I have not
heard from any of you on this matter. I assume that this means that you agree with my opinion that we
cannot release this document to her since she is no longer under contract with us, as it would be
tantamount to releasing this document to the public. Please let me know ASAP if this is not your
understanding and belief.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Privilege

EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including "voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that study was to develop a working
definition of "voting fraud" and "voter intimidation" and to identify research
methodology to conduct a comprehensive, nationwide study of these topics.

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases "voting fraud" and "voter
intimidation." Some think of voting fraud and voter intimidation only as criminal acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country
concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a
comprehensive, nationwide look at "election crimes." Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are
exclusively civil wrongs, campaign finance violations, and violations of ethical
provisions. EAC will study these concepts by surveying the states' chief election
officials about complaints they received through their administrative complaint processes,
election crime investigation units regarding complaints received and those referred to law
enforcement, and law enforcement and prosecutorial agencies regarding complaints
received and charges filed.
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INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. The initial study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang, I who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic
of voting fraud and voter intimidation; (2) developing a uniform definition of voting
fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

1 Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/intemational/eng_l 999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or fmancial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

006691.1
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Tracey Campbell
Author, Deliver the Vote	 John Ravitz

Executive Director

Douglas Webber	 New York City Board of Elections
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Chief
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on voter registration list and/or voting,
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to -the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal activities. To arrive at a common definition and list of
activities that can be studied, EAC assessed the appropriateness of the terminology that is
currently in use and applied certain factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result, EAC has adopted the use of the term
"election crimes" for its future study.

C rreint Terr inolog

Black's LawDictiori=ary,Eiglith Echon;p 68'5r
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The Definition of an Election. Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;.
o Voting or attempting to vote more than once during the same election;
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o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;

_/
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o Fraudulently altering or changing the vote of any elector, by which such elector is
prevented from voting as the person intended;

o Knowingly removing, altering, defacing or covering any political sign of any
candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical provisions and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."
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RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.
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Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;
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EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal. Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
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practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.
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In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
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being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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APPENDIX 1— BIOGRAPHIES OF JOB SEREBROV AND TOVA WANG

Available on EAC Website, www.eac.gov.

APPENDIX 2 — SUMMARIES OF BOOKS, REPORTS AND ARTICLES

Available on EAC Website, www.eac.gov.

APPENDIX 3— SUMMARIES OF INTERVIEWS

Available on EAC Website, www.eac.gov.

APPENDIX 4— SUMMARIES OF CASES REVIEWED

Available on EAC Website, www.eac.gov.
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Juliet E.
Thompson -Hodgkins /EAC/G
OV

03/16/2006 03:28 PM

To Paul DeGregorio/EAC/GOV@EAC

cc

bcc

Subject Thor Hearn

Couple of questions:

Do you want us to draft a response as if it were coming from you? Or do you want us to respond directly?

How in depth do you want us to go? I see Thor as a bit of a tar baby, in that he will come back with other
arguments or continue to monopolize our time
with questions, positions, etc. I also see the need to shut him down and have something in writing
responding to his concerns and arguments. What is your thought on how far to go with this?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

Juliet E. Hodgkins/EAC/GOV	 To Paul DeGregorio/EAC/GOV@EAC, "Davidson, Donetta"

11/29/2006 05:35 PM

	

	 <ddavidson@eac.gov>, Gracia Hillman/EAC/GOV@EAC
cc Thomas R. Wilkey/EAC/GOV@EAC, Margaret

Sims/EAC/GOV@EAC
bcc

Subject Revised - Draft — Voting FraudNoter Intimidation Report

Attached is a revised version of the Voting FraudNoter Intimidation Draft Report. The changes that
Commissioner Hillman suggested have been made and highlighted in yellow. See pages 10-11.

Peggy and I are working on the revision of the Donsanto and Tanner interview summaries and will forward
that to you under a separate email.

ft
Voter Fraud & Intimidation Report • 112906.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. The initial study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic
of voting fraud and voter intimidation; (2) developing a uniform definition of voting

1 Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this fmal report.
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, `Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to . the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/englishllibrary/intemationalleng_1 999-11 .html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.orgiedaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University
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Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on voter registration list and/or voting,
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal activities. To arrive at a common definition and list of
activities that can be studied, EAC assessed the appropriateness of the terminology that is
currently in use and applied certain factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result, EAC has adopted the use of the term
"election crimes" for its future study.

Blacks Law Dictionary; Eighth Edition p 685''
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The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;

11	 . 1Jfl671 "
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o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
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o Fraudulently altering or changing the vote of any elector, by which such elector is
prevented from voting as the person intended;

o Knowingly removing, altering, defacing or covering any political sign of any
candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical provisions and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."
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RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

oos72c'
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Recommendation S. Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

00672-1..
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EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such

•
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practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.
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In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator

00672
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being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.

19



Juliet E. Hodgkins/EAC/GOV	 To Gracia Hillman/EAC/GOV@EAC

03/16/2007 01:38 PM	 cc

bcc

Subject Re: Voter ID statement[]

Because I forgot to put her on.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Gracia Hillman/EAC/GOV

Gracia Hillman /EAC/GOV

03/16/2007 01:22 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC

\P & // 	 Jeannie Layson/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC, rosemaryrod2003

Subject Re: Voter ID statement[1

Why is it that Karen is not in the email loop on this circulation?

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

----- Original Message -----

From: Juliet E. Hodgkins
Sent: 03/16/2007 09:41 AM EDT
To: Donetta Davidson; Gracia Hillman; Caroline Hunter;

Cc: Thomas Wilkey; Jeannie Layson
Subject: Voter ID statement

Commissioners,

Attached below are two versions of the Voter ID statement One shows the track changes and the other
shows the document having accepted all of those changes (so that it would be easier to read). Jeannie
and Tom have both taken a look at this document and we think that it captures what we discussed on
Wednesday.

Please take a look and let me know if this meets with your understanding of what we discussed.

[attachment "Voter ID edited 31507- track changes.doc" deleted by Gracia Hillman/EAC/GOV]
[attachment "Voter ID edited 31507- changes accepted.doc" deleted by Gracia Hillman/EAC/GOV]

Juliet Thompson Hodgkins
General Counsel



United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Gracia Hillman/EAC/GOV@EAC

12/11/2006 11:37 AM	 cc

bcc

Subject Re: Draft response to Tova Wang [y

since it was addressed to the Commissioners, I would suggest that the Commissioners should respond
(either collectively or through the Chairman). I will send your edits to your colleagues to see if we have
consensus on this response.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Gracia Hillman/EAC/GOV

Gracia Hillman /EAC/GOV

`	 ~^ 12/11/2006 11:26 AM

Julie and Jeannie:

To Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

cc

Subject Re: Draft response to Tova WangI

Thank you for the quick turn around on drafting a response to Tova Wang.

I have made substantial edits because I think the first draft offered too much information, which is not
germane to Tova's complaint. Additionally, too much verbiage masks the strength of our good report and
seemed to obscure the main points in our response.

I hope you will find the attached helpful.

BTW, who will sign the letter ?

Tova Wang, Dec06.doc

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information. If the reader of this message is not the intended recipient, you are hereby
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notified that any dissemination, distribution, copying or other use of this message is strictly prohibited.
you received this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.
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Deliberative Process
Privilege

Juliet E. Hodgkins/EACIGOV	 To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia

03/16/2007 04:27 PM	
Hillman/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC,

cc Thomas R. Wilkey/EAC/GOV@EAC, jlayson@eac.gov,
Karen Lynn-Dyson/EAC/GOV@EAC

bcc

Subject Revised Voter ID statement with Eagleton comments to
paragraph 2

Since this morning, we have received Eagleton's comments to the draft language provided to them. I have
highlighted their changes in yellow.

Again, two documents are provided below: one showing track changes and one showing those changes
accepted.

Lam!
Voter ID edited 31507- track changes with Eagleton comments.doc

Voter ID edited 31507- changes accepted with Eagleton comments.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of voter identification
requirements. Further, the Contractor was asked to analyzee y , roblems and challenges
of voter identification, to hypothesize alternative approa 	 an /recommend various
policies that could be applied to these approaches

- Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

_ - - - Formatted: Highlight

 Contractorp \̂ esented t stimony summarizing its findings from this statistical and
data analysis at1lie^F ebrua y 8, 2007 . public meeting of the U.S. Election Assistance
Commission. The Corit actor's testimony, its summary of voter identification
requirements by State; its summary of court decisions and literature on voter
identification and related issues, an annotated bibliography on voter identification issues

- -	 Formatted: Highlight

2 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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and its summary of state statutes and regulations affecting voter identification are
attached to this report and can also be found on EAC's website, www.eac.gov.

EAC Recommendations for further study and next steps

EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's consideration ofefforts to study the possible impaact of -voter identification
requirements.q 

However, EAC has concerns regarding the research wdata "aI ..and statistical
Wmethodology the Contractor 	 used to ale voter

identification requirements and	 Zo determined>,these la\
an impact on turnout rates	 .

and

Thus. EAC will not adopt the Contractor's

EAC will engage` naa loner-term, more systematic review of voter identification
requirements. Add'i q aFstudy on the topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004.

EAC will undertake the following activities:

• Conduct an ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or

See EAC Public Testimony, February 8, 2007, page 109.
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her signature to a signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

• Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

• Convene, by mid-2007, a working group of advocatesacademics, research
methodologists and election officials to discuss EAnext study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC st;dy on voter
identification

 Study how voter identification provis}t ns that have been in place f r o or more
Federal elections have impacted voter tunnou >.voter registration figufes, and
fraud, study the effects of voter identificatio$xg visions, or the lack thereof, on
early, absentee and vote-by-tail voting. Included'n^ this study will be an
examination of the relationship t 	 een voter turnou Fand other factors such as
race and gender.

• Publish a series df best ractice cas tudies whijJidetail a particular state's or
jurisdiction's , s with educang poll workers and voters about various
voter identification requ rements. Included in the case studies will be detail on
the policies aid practice used to educa4iid inform poll workers and voters.
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Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic ofvoter identification
requirements. Further, the Contractor was asked to analyzeroblems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various

',..,policies that could be applied to these approaches.

The Contractor performed a statistical analysis
for voter identification to voter turnout in the.2

contractor compared states with similar voter ii
conclusions based on comparing turnout rates
2004. For example, the turnout rate ii2004 ink
photo identification documents was compared i
requirement that voters gibe hi or her name e in
two sets of data to estimate turnout rates: 1) vo
individual-level survey data from the Novernbe
conducted by the U Census u eau.3

of vth' srequirements

'r voter identification the
requirements and drew

long t $ or one election November
rates that requued the voter to provide 

nw ^xf e turnout iateii 2004 in states with a
rderto receive a ballot. Contractor used
7g age population estimates and 2)
2004 Current Population Survey

The Contractor presented testimony summarizingfits findings from this statistical and
data analysis at the February 82007 p ublic meeting of the U.S. Election Assistance
Commission. The Contractor'sits summary of voter identification
requirementsx 	 by State, is summary of court decisions and literature on voter
identifiation and related issues an 	 bibliography on voter identification issues
and its summary of state statutes and regulations affecting voter identification are
attached to this report and scan also be found on EAC's website, www.eac.gov.

EAC
	

further study and next steps

ne .ruiy wv'+ estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The Contractor used a single election's statistics to
conduct this analysis. The two sets of data came from the Census Bureau and included
persons who were not eligible to and did not vote. The first analysis using averaged
county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based uponthe Current Population
Survey (which was self-reported and showed a significan higher turnout rate than other
conventional data) was conducted that produced only sohie evidence' f correlation
between voter identification requirements and turno utFurthermore; the initial
categorization of voter identification requirements nincluded classifications that actually
require no identification at all, such as "state your name." The research methodology and
the statistical analysis used by the Contractor were ^ stioy independent orking
and peer review groups comprised of social scientists and statisticians. The Contractor
and the EAC agree that the report raises more questions than provides answers. 4 Thus,
EAC will not adopt the Contractor's 	 yyyand will not issue EAC report based upon
this study. EAC, however, is releasing the data and analysis conducted by Contractor.

EAC will engage in a la ger-tern, more systematic review of voter identification
requirements. Additional stud on the topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state laws and regulations related to voter identification

EAC will undertake

CondUct an ongoing 2state- "y-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require agter to sthle this or her name, to sign his or her name, to match his or
her signaturetgyasignature on file, to provide photo or non-photo identification or
to swear an adavit affirming his or her identify.

Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

4 See EAC Public Testimony, February 8, 2007, page 109.
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• Convene, by mid-2007, a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud, study the effects of voter identification provisions, or the lack thereof, on
early, absentee and vote-by-mail voting. Included in this study will be an
examination of the relationship between voter turnout ands l `er factors such as
race and gender.

• Publish a series of best practice case studies which.detail ãprticu
jurisdiction's experiences with educating poll1 01 ke'rs and voters.;
voter identification requirements. Included in the case studies
the policies and practices used to educate az d infomi poll workers

state's or
ut various
detail on 

3
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Deliberative Process
Privilege

Juliet E. Hodgkins/EAC/GOV	 To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia

09:41 AM	 Hillman/EAC/GOV@EAC, Caroline C.03/16/2007 
Hunter/EAC/GOV@EAC, rosemaryrod2003@yahoo.com

cc Thomas R. Wilkey/EAC/GOV@EAC, jlayson@eac.gov

bcc

Subject Voter ID statement

Commissioners,

Attached below are two versions of the Voter ID statement One shows the track changes and the other
shows the document having accepted all of those changes (so that it would be easier to read). Jeannie
and Tom have both taken a look at this document and we think that it captures what we discussed on
Wednesday.

Please take a look and let me know if this meets with your understanding of what we discussed.

Voter ID edited 31507• track changes.doc Voter ID edited 31507• changes accepted.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic ofyvoter identification
requirements. Further, the Contractor was asked to analyze the problems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various
policies that could be applied to these approaches.

The Contractor performed a statistical
for voter identification to voter turnout
states with similar voter identification r
comparing turnout rates among states f
the turnout rate in 2004 in states withaa
the turnout rate in 2004 in states with a

	
name

receive a ballot. Contractor used two s,
nonulation estimates' and 2) individual

The"COl actor presented festimon summarizing its findings from this statistical andV
data analysis the Februa 8, 2007 public meeting of the U.S. Election Assistance
Commission The Contractors testimony, its summary of voter identification
requirements by^St te, its summary of court decisions and literature on voter.
identification andelate'- ssues, an annotated bibliography on voter identification issues
and its summary of sate statutes and regulations affecting voter identification are
attached to this report and can also be found on EAC's website, www.eac.gov.

' The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
2 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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EAC Recommendations for further study and next steps

EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's consideration ofefforts to study the possible impact of-voter identification
requirements.

However, EAC has concerns regarding the research data, analysis, is, and statistical
methodology the Contractor chose to employ in order toused to analyze voter
identification requirements d the potenti al vari ation into determine if these laws have

.r
an impact on turnout rates 	 . The
Contractor used a single election's statistics to conduct thin 	 . The two sets of data
came from the Census Bureau and included persons who ere not ó jjihIe to and did not
vote. The first analysis using averaged county-level turnout data froze U.S. Census
showed no statistically significant correlations. So a second analvsis isi V_ a data set

turnout rate than
that

s included classifications l a actuall y re wire if identification at all
lame." The research. niethodolou and the static ii .a alysis used b`,
vere questioned by independ t wor3kin and peed view view grouts con
entists and statisticians.— The" ontractor `d the  EAC agree that the

EAC H engage in a`longer-term more systematic review of voter identification
regrems. Additional tudy one topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in sta e laws and regulations related to voter identification
requirements that have occ r r ed since 2004.3,axsa.	 hwr.

EAC will undertake tfollowing activities:

• Conduct an ongoing state-by-state , review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or
her signature to a signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

3 See EAC Public Testimony, February 8, 2007, page 109.
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Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

• Convene, by mid-2007, a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology specific issues to be
covered in the study and timelines for completing an EQ'tudy on voter
identification. ::.

Study how voter identification provisions that ^have been in place for two or more
Federal elections have impacted voter turnoff 	 .ter registratio Ffigures, and
fraud, study the effects of voter identificat#bn provisions, or the I k: thereof, on
early, absentee and vote-by-mail voting cluded in this study wilt be A
examination of the relationship between v . turnou sand other factors such as
race and gender.

• Publish a series of best practice c
jurisdiction's experiences with c
voter identification requirements.
the policies and practices used to

whichdefail a . particular state's or
11 workersad voters about various
ke casestudies will be detail on
3 tfi#ori poll workers and voters. 



Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of voter identification
requirements. Further, the Contractor was asked to analyze thelems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various

w

policies that could be applied to these approaches. ,. f

The Contractor performed a statistical analysis
for voter identification to voter turnout in the 2
states with similar voter identification requiren
comparing turnout rates among states for one e
the turnout rate in 2004 in states withdaphoto i
the turnout rate in 2004 in states with Wz °'Quire
receive a ballot. Contractor used two
population estimates 1 and 2) individu
Current Population Survey conductec
The Contractor presented0testimony
data analysis at the February 8.2O07
Commission. The dactor's ` esti
requirements by State, its sarya

an
and its

this report

relationship of vai b1us,.requirements
lection-I The contracto mpared
end drewconclusions based on

November2004. For example,
icatio requirement was compared to
that vo	 sign their name in order to
estimate turnout rates: 1) voting age
dafrorthe November 2004

by
summantiing its findings from this statistical and

iipublic	 ting of the U.S. Election Assistance
m ony, its iummary of voter identification
fcourt decisions and literature on voter

yam.
ninotated bibliography on voter identification issues
regulations affecting voter identification are
.found on EAC's website, www.eac.gov.

EAC Recominiendations four further study and next steps

EAC finds the Cont actin's summary of States' voter identification requirements and its
summary of state law' statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

' The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
2 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.

1	 '
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However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The Contractor used a single election's statistics to
conduct this analysis. The two sets of data came from the Census Bureau and included
persons who were not eligible to and did not vote. The first analysis using averaged
county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon the Current Population
Survey (which was self-reported and showed a significantly higher turnout rate than other
conventional data) was conducted that produced only some evidence of correlation
between voter identification requirements and turnout. Furthermore, the initial
categorization of voter identification requirements included classifications that actually
require no identification at all, such as "state your name." Theresearch methodology and
the statistical analysis used by the Contractor were questioned'b^y independent working
and peer review groups comprised of social scientists and  tatistioalns,. The Contractor
and the EAC agree that the report raises more questions than provides swers. 3 Thus,
EAC will not adopt the Contractor's study and will not issue an EAC reportbased upon
this study. EAC, however, is releasing the dat aand analysis conducted by ^Ontractor.

EAC will engage in a longer-term, more systematic revie _aof voter identification
requirements. Additional study on the topic will include more than one Federal election
cycle, additional environmental and political factors that effectvoter participation, and
the numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004..,....,,	 '• S.	 .f '/^.7	 hf "i its	 %

EAC will undertake the follo*iñ activities:

• Conduct an ongo %"gestate bye;state, revia , reporting and tracking of voter
identification qre uirements This sillinclude tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his ori^	 ^^	 tam

0 their signature toga signature onf le, to provide photo or non-photo identification or
oti,swear an affida(affirmag his or her identify.

Establish a baseline f information that will include factors that may affect or
influencet izen Voting Age Population (CVAP) voter participation, including
various vo er identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by

environmenta
 as well as additional data from the states to develop this

baseline.

• Convene, by mid-2007, a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be

3 See EAC Public Testimony, February 8, 2007, page 109.
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covered in the study and timelines for completing an EAC study on voter
identification.

Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud, study the effects of voter identification provisions, or the lack thereof, on
early, absentee and vote-by-mail voting. Included in this study will be an
examination of the relationship between voter turnout and other factors such as
race and gender.

• Publish a series of best practice case studies which dparticular state's or
jurisdiction's experiences with educating poll work voters about various
voter identification requirements. Included in them e studies will be detail on
the policies and practices used to educate and i 	 poll workers and voters.
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Deliberative Process
Privilege

Juliet E. Hodgkins/EAC/GOV

02/06/2007 03:53 PM

To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia
Hillman/EAC/GOV@EAC, Paul
DeGregorio/EAC/GOV@EAC, Thomas R.

cc

bcc

Subject Questions for Eagleton

Commissioners,

Commissioner Davidson asked that I forward to each of you the following questions that I drafted at her
request last week. She also asked that I let you know that she is interested in asking questions 3, 5, and
7.

1. What is meant by "statistically significant"? Please explain in plain language when a
result is considered statistically significant. Also, please provide an academic definition of
that term. How did you calculate the mean and standard deviations from the mean?
2. What data was used to derive these research findings?
3. Did you attempt to find information or data related to elections prior to 2004 in states that
have voter identification requirements?
4. What other variables other than voter identification were tested? Contested race?
Historical voter turnout? Weather? Media attention to the area? Candidate
activities/campaign?
5. What was the impact (positive or negative) of these other factors on voter turnout?
6. How did you control these variables/factors when measuring the impact of voter ID on
voter turnout or on prospective voter turnout? For example, did you only apply the factor to
like circumstances — similar historical turnout, same level of contention in the races of the
ballot, etc.
7. Would the study and your conclusions have been more reliable if additional data had
been analyzed? Data such as voter turn out in states that have had voter ID in past Federal
elections?
8. What data did you use to identify voter turnout?
9. What data did you use to identify whether people or groups of people were more or less
likely to vote when identification is required?
10. Why did you use census data as opposed to data on registered voters? Doesn't census
data also include information from people who are not registered voters and people who are
not even eligible to be registered voters?

In addition to the questions above, I provided the following feedback to Commissioner Davidson
concerning the draft report provided by Eagleton:

• I am troubled by the concept that Eagleton compared states as if they were equal. They assume that,
all factors being equal, that the voter turn out in each state would be equal. I am not at all certain that
this is the case. Further, there is no evidence that the statistician actually compared previous years'
turnout in the same state to determine whether 2004 was some sort of anomaly for that state (high or
low). Long story short, I am very skeptical of the data that they used to draw conclusions. We should
ask questions about what data they used, how they parsed it, why they used the data, what other data
could have been used to provide better, more reliable results.

• My second concern is how they (statistically speaking) differentiate between a minimum requirement

'	 o U	 4 ".I,	 y
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(i.e. state name, photo i.d., etc) and a maximum requirement (i.e., state name, photo i.d., etc.). It
makes no sense to me how they could possibly arrive at a different percentage for these requirement
levels.

•	 My third issue is the persistent use of the phrases "ballot access" and "ballot integrity" without some
definition or some explanation of what those concepts are.

Commissioner Davidson also asked that I ask some questions related to the first bullet, above, specifically
relating to the comparison of states without validation that the state's turn out for 2004 was "normal" for
that state as opposed to an anomaly.

Last, Commissioner Davidson asked that you all coordinate your selected questions to avoid having two
commissioners wanting to ask the same question.

Please let me know if you have any questions or concerns about these questions or if I can explain my
reasoning behind the questions.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

Juliet E. Hodgkins/EAC/GOV	 To "Davidson, Donetta" <ddavidson@eac.gov>, Karen

02/01/2007 03:29 PM	 Lynn-Dyson/EAC/GOV@EAC
cc

bcc

Subject More thoughts on Eagleton draft report

After having read the Eagleton draft report, I have some thoughts and questions:

I am troubled by the concept that Eagleton compared states as if they were equal. They assume that, all
factors being equal, that the voter turn out in each state would be equal. I am not at all certain that this is
the case. Further, there is no evidence that the staticians actually compared previous years' turnout in the
same state to determine whether 2004 was some sort of anomally for that state (high or low). Long story
short, I am very skeptical of the data that they used to draw conclusions. We should ask questions about
what data they used, how they parsed it, why they used the data, what other data could have been used to
provide better, more reliable results.

My second concern is how they (statistically speaking) differentiate between a minimum requirement (i.e.
state name, photo i.d., etc) and a maximum requirement (i.e., state name, photo i.d., etc.). It makes no
sense to me how they could possibly arrive at a different percentage for these requirement levels.

My third issue is the persistent use of the phrases "ballot access" and "ballot integrity" without some
definition or some explanation of what those concepts are.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

Juliet E. Hodgkins /EAC/GOV 	To "Davidson, Donetta" <ddavidson@eac.gov>

01/30/2007 09:48 PM	 cc Karen Lynn-Dyson/EAC/GOV@EAC

bcc

Subject Questions for the public meeting

Donetta,

Below are some questions that I have compiled in reading through the summary that Karen developed.
have not re-evaluated the draft report provided by Eagleton. As soon as I have the opportunity to revisit
that document, I will send any additional questions that I would suggest asking.

QUESTIONS FOR EAGLETON:

1. What is meant by "statistically significant"? Please explain in plain language when a
result is considered statistically significant. Also, please provide an academic definition of
that term. How did you calculate the mean and standard deviations from the mean?
2. What data was used to derive these research findings?
3. Did you attempt to find information or data related to elections prior to 2004 in states that
have voter identification requirements?
4. What other variables other than voter identification were tested? Contested race?
Historical voter turnout? Weather? Media attention to the area? Candidate
activities/campaign?
5. What was the impact (positive or negative) of these other factors on voter turnout?
6. How did you control these variables/factors when measuring the impact of voter ID on.
voter turnout or on prospective voter turnout? For example, did you only apply the factor to
like circumstances — similar historical turnout, same level of contention in the races of the
ballot, etc.
7. Would the study and your conclusions have been more reliable if additional data had
been analyzed? Data such as voter turn out in states that have had voter ID in past Federal
elections?
8. What data did you use to identify voter turnout?
9. What data did you use to identify whether people or groups of people were more or less
likely to vote when identification is required?
Why did you use census data as opposed to data on registered voters? Doesn't census data
also include information from people who are not registered voters and people who are not
even eligible to be registered voters?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



Juliet E. Hodgkins/EAC/GOV

12/11/2006 11:40 AM

To "Davidson, Donetta" <ddavidson@eac.gov>, Paul
DeGregorio/EAC/GOV@EAC

cc Gracia Hillman/EAC/GOV@EAC

bcc

Subject Fw: Draft response to Tova Wang

commisisoners,

See below edits that Gracia has offered to the letter. Let me know if you agree. I would like to send this
out today. Also, in response to Gracia's question below, I believe that since her letter was addressed to
the Commissioners that the Commissioners should respond (either collectively or through the Chairman).
Please let me know if you agree with the edits. It would be nice to get this out today.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
-- Forwarded by Juliet E. Hodgkins/EAC/GOV on 12/11/2006 11:37 AM

j'"	 Gracia Hillman/EAC/GOV

12/11/2006 11:26 AM

Julie and Jeannie:

To Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

cc

Subject Re: Draft response to Tova Wang

Thank you for the quick turn around on drafting a response to Tova Wang.

I have made substantial edits because I think the first draft offered too much information, which is not
germane to Tova's complaint. Additionally, too much verbiage masks the strength of our good report and
seemed to obscure the main points in our response.

I hope you will find the attached helpful.

BTW, who will sign the letter ?

9
Tova Wang, Dec06.doe

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
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attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you received this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.
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December 8, 2006

Ms. Tova Wang
(Address)
(Address)

Dear Ms. Wang:

The U.S. Election Assistance Commission believes that voting fraud and voter
intimidation are very important, complex topics that should be studied and reported on
fairly-andraccurately. As a clearinghouse of election administration information, EAC is
committed to providing complete and comprehensive information to the election
community and the public.
We are writing in in response to your December 7, 2006 memorandum.
T„ its December 2006 report on voting fraud and vote intimidation, lotion, As you know, the
U.S. Election Assistance Commission (EAC) issued its first report on election crimes last
week, based in large part on the work that was done for EAC by Job and you. The report
containsEAC honored this commitment by providinb the readers of its report w' the full
and complete summaries of every interview conducted as well as every book, article,
report or case that was reviewed. it isincumbent upon us to provide them with the best

an d most complete data and research that we	 Rather than provide errfy-the synopsis
of these interviews, EAC provided the r eaders with theindividual  entire summaries
created by the consultants so readers could reach their own conclusions about the
substance of the interviews.

With regard to the interviews of two of the personnel from the Department of Justice

EAC made clarifying edits. Upon reviewing initial information about theeir Department
of Justice interviews contained in the status report that was provided to the EAC
Standards Board and EAC Board of Advisors and the information provided by the
consultants at the_ working group meeting in Maw, those persons interviewed at the
Department of Justice did not agree with certain characterizations of their statements
contained in these materials. Therefore, EAC exercised its responsibility to make
clarifying edits. The Department of Justice is an important prosecutorial agency engaged
in enforcing Federal anti-fraud and anti-intimidation laws. Thus, it was important to
EAC to assure that the summary of their comments did not lend confusion to an already
complex and hotly-debated topic.

Because of the lack of organization and cohesio,, in the draft provided by the consultants,

that document would have led to greater confusion and division regarding the issues of
voting fraud and voter intimidation. As such, EAC revised the draft report and provided
the entirety of the supporting documentation to the public.
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For these reasons, *The report on voting fraud and voter intimidation will stand as
adopted on December 7, 2006. Again, we thank you for the contributions you made to
the EAC's initial research of these important issues.

Sincerely,
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Juliet E. Hodgkins /EAC/GOV
11/17/2006 01:40 PM

To "Davidson, Donetta" <ddavidson@eac.gov>, Gracia
Hillman/EAC/GOV@EAC, Paul
DeGregorio/EAC/GOV@EAC, Thomas R.

cc Bert A. Benavides/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC, Eileen L. Coliver/EAC/GOV@EAC,
Matthew Masterson/EAC/GOV@EAC, Gavin S.

bcc

Subject Draft Voting Fraud and Voter Intimidation Report

Commissioners and Tom,

I have attached a draft version of the EAC Voting Fraud and Voter Intimidation report Please have your
comments ready no later than Tuesday , Nov. 28, COB, so that I will be prepared to discuss them at our
briefing on Wednesday, Nov. 29 at 10:30.

You will note that there are appendixes referenced in the report. These documents are quite lengthy.
Thus, I did not attach them to this email. If, however, you want to read the documents, DeAnna has
access to them in my absence and can either email them to you or print them for you.

I think that the report is fairly self-explanatory. However, there are two questions that we need to address
and that the Commissioners need to comment on:

1. The consultants provided summaries of articles, books, and reports that they read, as well as
summaries of the interviews that they conducted. Peggy created two tables summarizing the consultants'
summaries of books, article and reports as well as interviews. We need to make a determination of which
summaries we want to attach as appendixes. The only issue that I am aware of (and I have a question
pending to Peggy about the quality of these summaries) is a significant disagreement over the summaries
of interviews with Craig Donsanto and John Tanner of the Dept. of Justice. They disagree with the
characterization given by the consultants to what they said in the interview. Obviously, this matter would
have to be resolved if we decide to use the consultants' summaries.

2. Tom and I had a conversation with Tova and Job about the fact that we are going to issue a report.
Tova was quite insistent about being able to see the report before it is released. I am NOT inclined to give
her a copy of the report before it is released. Neither Tova nor Job are still on contract with the EAC.
Thus, they are just like any other member of the public. I believe that if we release it to them, then we may
have a significant problem withholding the document from others that may ask for it via FOIA request.
believe that the course of action should be to release it to all persons simultaneously.

Happy reading and Happy Thanksgiving!

IN
Voter Fraud & Intimidation Report.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the correct application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a definition of
election crimes and adopted some research methodology on how to assess the existence
and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. This study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic
of voting fraud and voter intimidation; (2) developing a uniform definition of voting

' Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modern Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/eng_l 999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as

006755



DRAFT — DO NOT DISTRIBUTE

"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

0



DRAFT — DO NOT DISTRIBUTE

Tracey Campbell
Author, Deliver the Vote 	 John Ravitz

Executive Director
Douglas Webber	 New York City Board of Elections
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

Sharon Priest
Former, Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud, by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. To arrive at a common definition
and list of activities that can be studied, EAC assessed the appropriateness of the
terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu. a
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

"Voting" is the act of casting votes to decide an issue or contest. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.
Thus, a voter who intentionally impersonates another registered voter and attempts to
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vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of the voter's polling
place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not related to the act of voting and/or do not involve an act
of deception. For example, "voting fraud" does not capture actions or willful inaction in
the voter registration process. When an election official willfully and knowingly refuses
to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use of legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

10
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The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

.a:.
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o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money . or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as the person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

12
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o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Similarly, violations of ethical provisions
such as the Hatch Act are not "election crimes," and actions that do not rise to the level of
criminal activity, such as a misdemeanor, relative felony or felony, are not "election
crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such

13
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activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.
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Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

15
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Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

16
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Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition.
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of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be .
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
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areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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Juliet E. Hodgkins/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC

03/15/2007 10:09 AM	 cc

bcc

Subject Fw: One more time

take a look at this before I send it to the Commissioners.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 03/15/2007 10:07 AM 

Jeannie Layson /EAC/GOV

03/15/2007 09:13 AM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: One more timeI

Just a few minor items...

In
Voter ID edited 314071.doc
Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

03/14/2007 08:14 PM	 To jlayson@eac.gov

cc

Subject One more time

Here is the latest consolidated version of the "statement" on Voter ID. See if you think that this captures

what they were attempting to say.

Juliet Thompson Hodgkins
General Counsel



United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

LJ
(202) 566-3100 Voter ID edited 31407.doc
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of voter identification
requirements. Further, the Contractor was asked to analyze 	 roblems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various
policies that could be applied to these approaches.

states with smular voter iaennucatnon	 on
comparing turnout rates among states
the turnout rate in 2004 in states witht
the turnout rate in 2004 in states with W&Wrement that ,,60s. sign their name in order to

Current Population Survey conducted by the U.S.Census Bureau.` The Contractor

The Contractor presented ;testimony summarizing its findings from this statistical and
data ana1ysisat the February 8, 2007 public meeting of the U.S. Election Assistance
Commission	 e Contractor's testimony, its summary of voter identification
requirements by State. its summary of court decisions and literature on voter
identification and related} issues, an annotated bibliography on voter identification issueserr
and its summary of state statutes and regulations affecting voter identification are
attached to this report and can also be found on EAC's website, www.eac.gov.

The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
2 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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EAC Recommendations for further study and next steps

EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's consideration ofefforts to study the possible impact of-voter identification
requirements.

However, EAC has concerns regarding the reaearch data, analysis, and statistical
methodology the Contractor choae to employ in order toused to analyze voter
identification requirements_	 to determine :if these laws have
an impact on turnout rates	 The

Bureau and included
vote. The first analysis usin
showed no statistically sign
based upon the Current Popp
significantly higher turnout:
conducted that produced on]
requirements and turn-out. I
requirements included classi
"state your name." The rese
Contractor were questioned
of social scientists and statis
raises more questions than,
study and BAG : of a i;

not rele cing thewill Ot issi
releasing the data and anal;

the initial

U.

such as

EAC will engage in a longer-term, more systematic review of voter identification
requirements Additional study on the'topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004.

EAC will undertake ti' following activities:

• Conduct an ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or
her signature to a signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

3 See EAC Public Testimony, February 8, 2007, page 109.
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Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

• Convene, by mid-2007, a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology specific issues to be
covered in the study and timelines for completing an EAdy on voter
identification.

Study how voter identification provisions that wbeen ic
Federal elections have impacted voter turnou t , voter an
fraud, study the effects of voter identification provisions, or the`
early, absentee and vote-by-mail voting Included in this study'
examination of the relationship between voterturnout and other
race and gender.

for two or more
figures, and
b .thereof. on

such as

• Publish a series of best practice case studies which
jurisdiction's experiences with educating poll wort
voter identification requirementsIncluded in the
the policies and practices used to educate and i f

state's or
andvoters about various

eestudies will be detail on
poll workers and voters. 
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Juliet E. Hodgkins/EAC/GOV 	 To Thomas R. Wilkey/EAC/GOV@EAC

12/01/2006 02:20 PM	 cc

bcc

Subject Fw: fraud and intimidation report

why didn't you tell her that we can't release this to her?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 12/01/2006 02:19 PM

^' 1
wang@tcf.org

12/01/2006 02:07 PM To jthompson@eac.gov

cc "Job Serebrov"

Subject fraud and intimidation report

Julie,

I understand from Tom Wilkey that you are planning on releasing our report at the public meeting next
Thursday, December 7. As we discussed, I respectfully request that Job and I be permitted to review
what you are releasing before it is released. I would like us both to be provided with an embargoed copy
as soon as possible so we have time to properly review it before Thursday. I can be contacted by email,
cell phone at 917-656-7905, or office phone 202-741-6263. I hope to hear from you soon. Thanks.

Tova
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Juliet E. Hodgkins/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC, jlayson@eac.gov

11/14/2006 10:14 PM	 cc

bcc

Subject Draft fraud and intimidation report

Attached is a draft of the fraud/intimidation report. I wanted to get some feedback on the report before
send it to the Commissioners. I would appreciate any comments that you have.

R
EAC REPORT ON VOTER FRAUD AND VOTER INTIMIDATION STUDY.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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EAC REPORT ON VOTER FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voter fraud and intimidation is a phrase familiar to many voting-aged Americans.
However, it means different things to different people. Voter fraud and intimidation is a
phrase used to refer to crimes, civil rights violations, and at times even the correct
application of state or federal laws to the voting process. Past study of this topic has been
as varied as its perceived meaning. In an effort to help understand the realities of voter
fraud and voter intimidation in our elections, EAC has begun this, phase one, of a
comprehensive study on election crimes. In this phase of its examination, EAC has
developed a definition of election crimes and adopted some research methodology on
how to assess the true existence and enforcement of election crimes in this country.

PURPOSE AND METHODOLOGY 01? TILE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the U.S. Election
Assistance Commission (EAC) to research and study various issues related to the
administration of elections. During Fiscal Year 2006, EAC began projects to research
several of the listed topics. These topics for research were chosen in consultation with
the EAC Standards Board and Board of Advisors. Voter fraud and voter intimidation
was a topic that EAC as well as its advisory boards felt were important to study to help
improve the administration of elections for federal office.

EAC began this study with the intention of identifying a common understanding of voter
fraud and intimidation and devising a plan for a comprehensive study of these issues.
This study was not intended to be a comprehensive review of existing voter fraud and
voter intimidation actions, laws, or prosecutions. That type of research is well beyond
the basic understanding that had to be established regarding what is commonly referred to
as voter fraud and voter intimidation. Once that understanding was reached, a definition
had to be crafted to refine and in some cases limit the scope of what reasonably can be
researched and studied as evidence of voter fraud and voter intimidation. That definition
will serve as the basis for recommending a plan for a comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, who along with EAC staff
and interns conducted the research that forms the basis of this report. Consultants were
chosen based upon their experience with the topic. In addition, consultants were chosen
to assure a bipartisan representation in this study. The consultants and EAC staff were
charged (1) to research the current state of information on the topics of voter fraud and
voter intimidation, (2) to develop a uniform definition of voter fraud and voter
intimidation, and (3) to propose recommended strategies for researching this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voter fraud
and intimidation. In addition, EAC consultants conducted interviews with selected
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experts in the field. Last, EAC consultants and staff presented their study to a working
group that provided feed back. The working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of existing laws,
cases, studies and reports on voter fraud and intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voter fraud
and intimidation and made certain recommendations developed by the consultants or by
the working group on how to pursue further study of this subject. This document was
vetted and edited to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voter fraud and voter intimidation, EAC consultants reviewed the
current body of information on voter fraud and intimidation. What the world knows
about these issues comes largely from a very limited body of reports, articles and books.
There are volumes of case law and statutes in the various states that also impact our '
understanding of what actions or inactions are legally considered fraud or intimidation.
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Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voter fraud and voter intimidation.

Reports and Studies of Voter Fraud and Intimidation

Over the years, there have been a number of studies conducted about the concepts
of voter fraud and voter intimidation. EAC reviewed many of these studies and reports to
develop a base-line understanding of the information that is currently available about
voter fraud and voter intimidation. EAC consultants reviewed the following articles,
reports and books, summaries of which are available in Appendix "_":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.
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• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/intemational/eng_1999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.orgledaynews.htm edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.
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• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voter Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voter fraud and voter intimidation. None
of the studies or reports was based on a comprehensive study, survey or review of all
allegations, prosecutions or convictions of state or federal crimes related to voter fraud or
voter intimidation. Most reports focused on a limited number of case studies or instances
of alleged voter fraud or intimidation. For example, "Shattering the Myth: An Initial
Snapshot of Voter Disenfranchisement in the 2004 Elections," a report produced by the
People for the American Way, focused exclusively on citizen reports of fraud or
intimidation to the Election Protection program during the 2004 presidential election.
Similarly, reports produced annually by the Department of Justice, Public Integrity
Division, deal exclusively with crimes reported to and prosecuted by the United States
Attorneys and/or the Department of Justice through the Pubic Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voter fraud and voter intimidation. Some reports, such as "Building
Confidence in U.S. Elections," suggest that there is little or no evidence of extensive.
fraud in U.S. elections or of multiple voting. This conflicts directly with other reports,
such as the "Preliminary findings of Joint Task Force Investigating Possible Election
Fraud," produced by the Milwaukee Police Department, Milwaukee County District -
Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of more
than 100 individual instances of suspected double-voting, voting in the name of persons
who likely did not vote, and/or voting using a name believed to be fake.

..got;
5



DRAFT – DO NOT DISTRIBUTE

Voter intimidation is also a topic of some debate. Generally, speaking there is little
agreement on what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation even legal practices that they allege suppress the vote.

One point of agreement is that absentee voting and voter registration by third-party
groups create opportunities for fraud. A number of studies cited circumstances in which
voter registration drives have falsified voter registration applications or have destroyed
voter registration applications of voters of a certain party. Others conclude that paying
persons per voter registration application creates the opportunity and perhaps the
incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voter fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voter fraud and voter intimidation. Persons interviewed included

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Pat Rogers
Attorney, New Mexico

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights
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Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Evelyn Stratton
Justice
Supreme Court of Ohio

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

Kevin Kennedy	 John Tanner
Executive Director	 Director
State Board of Elections, Wisconsin 	 Voting Section, Civil Rights Division

U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by third-party groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud, citing as reasons that it was the most likely type of fraud
to be discovered and that there are stiff penalties associated with this type of fraud.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, the location of polling places, and distribution of voting
machines as activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voter fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voter fraud and voter intimidation
are difficult to prove and require resources and time that local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies

o^s7s:s
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have more time and resources but have limited jurisdiction. They can only prosecute
crimes related to elections involving federal candidates. Those interviewed differed on
the effectiveness of the current system of enforcement, including those that allege that
prosecutions are not sufficiently aggressive and those that feel that the current laws are
sufficient for prosecuting fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix"".

Case Law and Statutes

Consultants reviewed over 40,000 cases that were identified using a series of search
terms related to voter fraud and voter intimidation. The majority of these cases came
from appeal courts. This is not a surprising situation, since most cases that are publicly
reported come from courts of appeal. Very few cases that are decided at the district court
level are reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix""

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voter fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voter fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
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throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voter fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charge and prosecutions
of voter fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voter fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding of what is and what is not `voter fraud"
and "voter intimidation." Some think of voter fraud and voter intimidation only as
criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. In order to come up with a common
definition and list of activities that can be studied, EAC assessed the appropriateness of
the terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voter fraud" is really a misnomer for a concept that is much broader. "Fraud"
is a concept that connotes an intentional act of deception, which may constitute either a
criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu. a
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voter
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter
registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voter fraud." Similarly, a person
who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voter fraud" does not capture a myriad of other criminal acts that are related
to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voter fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
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refuses to register to vote an otherwise legally eligible person it is a crime. This is a
crime that involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voter fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the civil
division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voter fraud" and "voter intimidation" that would serve as the basis of a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

What is an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process,
eligible persons to be excluded from the election process, ineligible votes to be cast in an
election, eligible votes not to be cast or counted, or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Generally speaking, election crimes can be committed by voters, candidates, election
officials, or any other members of the public that desire to criminally impact the result of
an election. However, crimes that are based upon knowing or willful failure to act
assume that a duty to act exists: Election officials have affirmative duties to act with
regard to elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, or the public, in general.
Election crimes can occur during any stage of the election process, including but not
limited to qualification of candidates; voter registration; campaigning; voting system
preparation and programming; voting either early, absentee, or election day; vote
tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.
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Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, regarding the date and time of the election or regarding a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance possess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate at

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once at the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to, be paid money or other valuable
thing to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or
delay the process of voting; 	 ;!'

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his vote in any election, or
who requires or demands an examination or inspection by himself or another of
an employee's ballot;
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o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for registering to vote.

Acts of Damage or Destruction

o Removing or destroying any of the supplies or other conveniences placed in the
voting booths or compartments for the purpose of enabling the voter to vote his or
her ballot;

o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as he intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction; and.

o Knowingly refusing to allow an eligible voter to cast his/her ballot.
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What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All crimes or civil violations related to
campaign finance reporting either at the state or federal level are not "election crimes" for
purposes of this study and any future study conducted by EAC. Similarly, criminal acts
that are unrelated to elections, voting, or voter registration are not "election crimes," even
when those offenses occur in a polling place, voter registration office, or a candidate's
office or appearance. For example, an assault or battery that results from a fight in a
polling place or at a candidate's office is not an election crime. Similarly, violations of
ethical provisions such as the Hatch Act are not "election crimes." Last, actions that do
no rise to the level of criminal activity, that is a misdemeanor, relative felony or felony,
are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can study the
existence of election crimes. EAC consultants developed recommendations. In addition,
the working group and some of the persons interviewed as a part of this study provided
recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and parties
should be interviewed. It would also be especially beneficial to talk to people in law
enforcement, specifically federal District Election Officers ("DEOs") and local district
attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.
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Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 200,000 complaints may provide a good deal of insight
into the problems voters experienced, especially those in the nature of intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a variety in ways it tracks complaints of voter
intimidation. Attempts should be made to obtain relevant data, including the telephone
logs of complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
monitor field reports from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voter fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include- attending the next Ballot Access and Voting
Integrity Symposium. At this conference, pprosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
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National Voter Registration Act, and the Help America Vote Act are described and
explained to participants

Recommendation 8: Conduct Statistical Research

EAC should measure voter fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have historically.been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets. The sample must include a random set of counties where there have
and have not been a large number of allegations

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls in on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing them.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers can use that risk analysis to rank the types of fraud based on the ease of
commission and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons
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Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether deceased voters or
felons actually voted.
Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of
groups, such as the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted. Recommendations

There has never been a comprehensive study that gathered data regarding all claims,
charges and prosecutions of voting crimes. EAC feels that a comprehensive study is the
most important research that it can offer the election community and the public. As such,
EAC has adopted all or a part of six of the 16 recommendations made by EAC
consultants and working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

16"



DRAFT — DO NOT DISTRIBUTE

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine what volume and type
of election crimes are being reported, charged or prosecuted, it is premature to embark on
an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes, EAC intends to engage in the following research activities in studying the
existence and enforcement of election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning voting crimes are the administrative complaint
processes that states were required to establish as a part of complying with HAVA.
Those complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints under those procedures
with the state's chief election official and those complaints must be resolved within 60
days. The procedures also allow for alternative dispute resolution of claims.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses can be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. , This
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes
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While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and political pundants. Past studies of these
issues have been limited in scope and some have been riddled with bias. These are
issues that deserve comprehensive and nonpartisan review. EAC through its
clearinghouse role will collect and analyze data on election crimes throughout the
country. These data not only will tell us what types of election crimes are committed and
where fraud exists, but also inform us of what factors impact the existence, prevention
and prosecution of election crimes.
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Juliet E. Hodgkins/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC

11/09/2006 01:24 PM	 cc

bcc

Subject Re: Tova and JobE

fine, can Bert set it up?
Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Thomas R. Wilkey/EAC/GOV

Thomas R. Wilkey/EAC/GOV

11/09/2006 12:20 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC1 
cc

Subject Tova and Job

Julie;
I had a call from Tova who had a call from Job on what are plans are for the report.
I think it would be a good idea for us to have a brief meeting with them early next week so that both
understand what we are doing here.
I told her we had found some interesting things they has assemled...but I think it would be good to "clear
the air " with both of them
Thanks
Tom

Thomas R. Wilkey
Executive Director
US Election Assistance Commission
1225 New York Ave, NW - Suite 1100
Washington, DC 20005
(202) 566-3109 phone
TWilkey@eac.gov
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To Thomas R. Wilkey/EAC/GOV@EAC

cc

Juliet E.
Thompson-Hodgkins/EAC/G
Ov

08/31/2006 10:35 AM bcc

Subject Letter for Weingart

letter regarding release of Eagleton data. doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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John Weingart
Associate Director
Eagleton Institute of Politics
Rutgers University

New Brunswick, NJ

Dear Mr. Weingart:

Thank you for your recent inquiry of August 16, 2006 regarding the anticipated release of
data contained in the Eagleton Institute of Politics and Moritz College of Law studies on
provisional voting and voter identification, which were conducted for the U.S. Election
Assistance Commission.

While your assertion that election officials could benefit from the data compiled in the
course of your research may be true, I would urge Eagleton and Moritz to exercise
caution in the release of this information without further work to ensure its accuracy and
completeness. Eagleton and Moritz received information from several election officials
at the Standards Board and Board of Advisors meetings that information contained in the
data set and draft report are inaccurate or incomplete. Furthermore, as you will recall,
EAC accepted the report based on your data in "draft" due to our concerns about the data
and the analysis of that data. In light of those concerns, EAC has not yet completed its
review of the "draft" report and has not made final determinations on the release of any
future document based on that data and draft report.

As such, you may release the data gathered by Eagleton or Moritz; however this data may
not be released in conjunction with or using EAC's name as endorsing the content,
quality or veracity of such data. You may not release the draft report that you provided
the EAC under contract as this report has not been finalized and has not been officially
released EAC. Release of draft reports prior to final action by EAC will only serve to
foster confusion and defeat the purpose of the contract for which Eagleton/Moritz was
hired. I trust that this clarifies how Eagleton and Moritz may use the data gathered in the
performance of its contract with the EAC. If you have any questions, please feel free to
contact me.

Sincerely,

Thomas Wilkey
Executive Director
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Deliberative Process
Privilege

Juliet E.	 To Thomas R. Wilkey/EAC/GOV@EAC
Thompson /EAC/GOV	

cc
10/30/2005 11:06 PM	

bcc

Subject Eagleton/Moritz

I just sent my detailed comments to Eagleton. I stopped short of accusing them of making unfounded
conclusions, but I am seriously concerned about all of our research projects on the point of presenting
facts versus conclusions based upon assumptions. This was an issue with Kim Brace's report and the
summary of it. I think that I caught most of them, but this is something that the research staff should be
pointing out. I know I am preaching to the choir when I say that our reports (research and otherwise) have
to be beyond reproach. I would rather stop short of reaching sensational conclusions to assure that they
are supported in fact.

By way of example, in the Kim Brace draft there was a statement about states having VR databases
having superior voter registration management. I am not sure that those two logically derive from one
another without additional information and assumptions. The same sort of statements are rampant in the
state by state summaries that Eagleton/Moritz provided. We should not accept these as summaries if they
don't clean up the unsupported conclusions and unstated assumptions that pervade those documents.

Just so you'll know I am not just griping tonight -- how was your trip home? Hope all was well and that you
have arrived/will arrive safely back in DC. You missed a georgeous weekend here. Hope it was equally
nice in NY. I was more or less a slug up until today, but it helped. I can now sit in a chair for more than 30
minutes at a time without a shooting pain in my stomach.

See you tomorrow.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E.	 To Gavin S. Gilmour/EAC/GOV@EAC
Thompson /EAC/GOV	

cc
11/01/2005 01:44 PM	

bcc

Subject Re: Bad news

Get with peggy. I also need the same info

Sent from my BlackBerry Wireless Handheld
Gavin S. Gilmour

From: Gavin S. Gilmour
Sent: 11/01/2005 12:43 PM
To: Juliet Thompson
Subject: Re: Bad news

Julie

How do you want me to participate in your Job Tova conversation? i.e. is there a number I can call.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



Juliet E. Hodgkins/EAC/GOV
	

To Margaret Sims/EAC/GOV@EAC

11/29/2006 05:35 PM
	

cc

bcc

Subject Interview Summaries

Appendix 3 - Interview Summaries - consultants. doe

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202)566-3100
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EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Interview with Commissioner Harry Van Sickle and Deputy Chief Counsel to the Secretary
of State Larry Boyle, State of Pennsylvania

March 1, 2006

As Commissioner Van Sickle has only been in office for about a year, Mr. Boyle answered most
of our questions.

Fraud and Intimidation
Neither Van Sickle nor Boyle was aware of any fraud of any kind in the state of Pennsylvania
over the last five years. They are not aware of the commission of any deceptive practices, such
as flyers that intentionally misinform as to voting procedures. They also have never heard of any
incidents of voter intimidation. With respect to the mayoral election of 2003, the local
commission would know about that.

Since the Berks County case of 2003, where the Department of Justice found poll workers who
treated Latino voters with hostility among other voting rights violations, the Secretary's office
has brought together Eastern Pennsylvania election administrators and voting advocates to
discuss the problems. As a result, other counties have voluntarily chosen to follow the guidance
of the Berks County federal court order.

Regarding the allegations of fraud that surrounded the voter identification debate, Mr. Boyle said
was not aware of any instances of fraud involving identity. He believes this is because
Pennsylvania has laws in place to prevent this. For example, in 2002 the state legislature passed
an ID law that is stricter than HAVA's – it requires all first time voters to present identification.
In addition, the SURE System – the state's statewide voter registration database – is a great anti-
fraud mechanism. The system will be in place statewide in the May 2006 election.

In addition, the state took many steps before the 2004 election to make sure it would be smooth.
They had attorneys in the counties to consult on problems as well as staff at the central office to
take calls regarding problems. In addition, in 2004 the state used provisional ballots for the first
time. This resolved many of the problems that used to occur on Election Day.

Mr. Boyle is not aware of any voter registration fraud. This is because when someone registers
to vote, the administrator does a duplicate check. In addition, under new laws a person
registering to vote must provide their drivers license or Social Security number which are
verified through the Department of Motor Vehicles and the Social Security Administration.
Therefore, it would be unlikely that someone would be able to register to vote falsely.

Process

Most problems are dealt with at the local level and do not come within the review of the
Secretary of State's office. For instance, if there is a complaint of intimidation, this is generally
dealt with by the county courts which are specially designated solely to election cases on
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Election Day. The Secretary does not keep track of these cases. Since the passage of NVRA and
HAVA counties will increasingly call the office when problems arise.

Recommendations
Mr. Boyle suggested we review the recommendations of the Pennsylvania Election Reform Task
Force which is on the Secretary's website. Many of those recommendations have been
introduced in the legislature.

Interview with Craig Donsanto, Director, Public Integrity Section, U.S. Department of
Justice
January 13, 2006

Questions

How are Prosecution Decisions Made?

Craig Donsanto must approve all investigations that go beyond a preliminary stage, all charges,
search warrant applications and subpoenas and all prosecutions. The decision to investigate is
very sensitive because of the public officials involved. If a charge seems political, Donsanto will
reject it. Donsanto gives possible theories for investigation. Donsanto and Noel Hillman will
decide whether to farm out the case to an AUSA. Donsanto uses a concept called predication.
In-other-words, there must be enough evidence to suggest a crime has been committed. The
method of evaluation of this evidence depends on the type of evidence and its source. There are
two types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to
statutory violations). Whether an indictment will be brought depends on the likelihood of success
before a jury. Much depends on the type of evidence and the source. Donsanto said he "knows it
when he sees it." Donsanto will only indict if he is confident of a conviction assuming the worst
case scenario – a jury trial.

A person under investigation will first receive a target letter. Often, a defendant who gets a
target letter will ask for a departmental hearing. The defendant's case will be heard by Donsanto
and Hillman. On occasion, the assistant attorney general will review the case. The department
grants such hearings easily because such defendants are likely to provide information about
others involved.

The Civil Rights Division, Voting Rights Section makes its own decisions on prosecution. The
head of that division is John Tanner. There is a lot of cooperation between

Does the Decision to Prosecute Incorporate Particular Political Considerations within a State
Such as a One Party System or a System in which the Party in Power Controls the Means of
Prosecution and Suppresses Opposition Complaints?

Yes. Before, the department would leave it to the states. Now, if there is racial animus involved
in the case, there is political bias involved, or the prosecutor is not impartial, the department will
take it over.
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Does it Matter if the Complaint Comes from a Member of a Racial Minority?

No. But if the question involves racial animus, that has also always been an aggravating factor,
making it more likely the Department will take it over

What Kinds of Complaints Would Routinely Override Principles of Federalism?

Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a candidate
for federal office.

Are There Too Few Prosecutions?

DOJ can't prosecute everything.

What Should Be Done to Improve the System?

The problem is asserting federal jurisdiction in non-federal elections. It is preferable for the
federal government to pursue these cases for the following reasons: federal districts draw from a
bigger and more diverse jury pool; the DOJ is politically detached; local district attorneys are
hamstrung by the need to be re-elected; DOJ has more resources – local prosecutors need to
focus on personal and property crimes---fraud cases are too big and too complex for them; DOJ
can use the grand jury process as a discovery technique and to test the strength of the case.

In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election fraud. It
was through the mail fraud statute that the department had routinely gotten federal jurisdiction
over election fraud cases. 18 USC 1346, the congressional effort to "fix" McNally, did not
include voter fraud.

As a result, the department needs a new federal law that allows federal prosecution whenever a
federal instrumentality is used, e.g. the mail, federal funding, interstate commerce. The
department has drafted such legislation, which was introduced but not passed in the early 1990s.
A federal law is needed that permits prosecution in any election where any federal
instrumentality is used.

Other Information

The Department has held four symposia for DEOs and FBI agents since the initiation of the
Ballot Access and Voting Integrity Initiative. In 2003, civil rights leaders were invited to make
speeches, but were not permitted to take part in the rest of the symposium. All other symposia
have been closed to the public. (Peg will be sending us the complete training materials used at
those sessions. These are confidential and are the subject of FOIA litigation).

There are two types of attorneys in the division: prosecutors, who take on cases when the
jurisdiction of the section requires it; the US Attorney has recused him or herself; or when the
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US Attorney is unable to handle the case (most frequent reason) and braintrust attorneys who
analyze the facts, formulate theories, and draft legal documents.

Cases:

Donsanto provided us with three case lists: Open cases (still being investigated) as of January 13,
2006 – confidential; election fraud prosecutions and convictions as a result of the Ballot Access
and Voting Integrity Initiative October 2002-January 13, 2006 and cases closed for lack of
evidence as of January 13, 2006

If we want more documents related to any case, we must get those documents from the states.
The department will not release them to us.

Although the number of election fraud related complaints have not gone up since 2002, nor has
the proportion of legitimate to illegitimate complaints of fraud, the number of cases that the
department is investigating and the number of indictments the department is pursuing are both
up dramatically.

Since 2002, the department has brought more cases against alien voters, felon voters, and double
voters than ever before. Previously, cases were only brought when there was a pattern or scheme
to corrupt the process. Charges were not brought against individuals – those cases went un-
prosecuted. This change in direction, focus, and level of aggression was by the decision of the
Attorney General. The reason for the change was for deterrence purposes.

The department is currently undertaking three pilot projects to determine what works in
developing the cases and obtaining convictions and what works with juries in such matters to
gain convictions:

Felon voters in Milwaukee.
Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to prosecute for "alien
voting" there is no intent requirement. Conviction can lead to deportation. Nonetheless, the
department feels compelled to look at mitigating factors such as was the alien told it was OK to
vote, does the alien have a spouse that is a citizen.
Double voters in a variety of jurisdictions.

The department does not maintain records of the complaints that come in from DEOs, U.S
attorneys and others during the election that are not pursued by the department. Donsanto
asserted that U.S. attorneys never initiate frivolous investigations.

According to the new handbook, the department can take on a case whenever there is a federal
candidate on the ballot
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Interview with Douglas Webber, Assistant Attorney General, Indiana

February 15, 2006

Background
Mr. Webber was an attorney for the Marion County Election Board and was also part of the
Indianapolis Ballot Security Team (sometimes called the Goon Squad). This Team was a group
of attorneys well trained in election law whose mission was to enforce ballot security.

Litigation tion
Status of litigation in Indiana: On January 12 the briefing was completed. The parties are waiting
for a decision from the U.S. district judge. The judge understood that one of the parties would
seek a stay from the 7a' Circuit Court of Appeals. The parties anticipate a decision in late March
or early April. Mr. Webber did the discovery and depositions for the litigation. Mr. Webber
feared the plaintiffs were going to state in their reply brief that HAVA's statewide database
requirement would resolve the problems alleged by the state. However, the plaintiffs failed to do
so, relying on a Motor Voter Act argument instead. Mr. Webber believes that the voter ID at
issue will make the system much more user-friendly for the poll workers. The Legislature passed
the ID legislation, and the state is defending it, on the basis of the problem of the perception of
fraud.

Incidents of fraud and intimidation
Mr. Webber thinks that no one can put his or her thumb on whether there has been voter fraud in
Indiana. For instance, if someone votes in place of another, no one knows about it. There have
been no prosecuted cases of polling place fraud in Indiana. There is no recorded history of
documented cases, but it does happen. In the litigation, he used articles from around the country
about instances of voter fraud, but even in those examples there were ultimately no prosecutions,
for example the case of Milwaukee. He also stated in the litigation that there are all kinds of
examples of dead people voting---totaling in the hundreds of thousands of votes across the
country.

One interesting example of actual fraud in Indiana occurred when a poll worker, in a poll using
punch cards, glued the chads back and then punched out other chads for his candidate. But this
would not be something that would be addressed by an ID requirement.

He also believes that the perception that the polls are loose can be addressed by the legislature.
The legislature does not need to wait to see if the statewide database solve the problems and
therefore affect the determination of whether an ID requirement is necessary. When he took the
deposition of the Republican Co-Director, he said he thought Indiana was getting ahead of the
curve. That is, there have been problems around the country, and confidence in elections is low.
Therefore Indiana is now in front of getting that confidence back.

Mr. Webber stated that the largest vote problem in Indiana is absentee ballots. Absentee ballot
fraud and vote buying are the most documented cases. It used to be the law that applications for
absentee ballots could be sent anywhere. In one case absentee votes were exchanged for "a job
on election day"---meaning one vote for a certain price. The election was contested and the trial
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judge found that although there was vote fraud, the incidents of such were less than the margin of
victory and so he refused to overturn the election. Mr. Webber appealed the case for the state and
argued the judge used the wrong statute. The Indiana Supreme Court agreed and reversed.
Several people were prosecuted as a result — those cases are still pending.

Process
In Indiana, voter complaints first come to the attorney for the county election board who can
recommend that a hearing be held. If criminal activity was found, the case could be referred to
the county prosecutor or in certain instances to the Indiana Attorney General's Office. In
practice, the Attorney General almost never handles such cases.
Mr. Webber has had experience training county of election boards in preserving the integrity and
security of the polling place from political or party officials. Mr. Webber stated that the Indiana
voter rolls need to be culled. He also stated that in Southern Indiana a large problem was vote
buying while in Northern Indiana a large problem was based on government workers feeling
compelled to vote for the party that gave them their jobs.

Recommendations
• Mr. Webber believes that all election fraud and intimidation complaints should be

referred to the Attorney General's Office to circumvent the problem of local political
prosecutions. The Attorney General should take more responsibility for complaints of
fraud because at the local level, politics interferes. At the local level, everyone knows
each other, making it harder prosecute.

• Indiana currently votes 6 am to 6 pm on a weekday. Government workers and retirees are
the only people who are available to work the polls. Mr. Webber suggested that the
biggest change should be to move elections to weekends. This would involve more
people acting as poll workers who would be much more careful about what was going on.

• Early voting at the clerk's office is good because the people there know what they are
doing. People would be unlikely to commit fraud at the clerk's office. This should be
expanded to other polling places in addition to that of the county clerk.

• Finally, Mr. Webber believes polling places should be open longer, run more
professionally but that there needs to be fewer of them so that they are staffed by only the
best, most professional people.

Interview Sharon Priest, former Secretary of State, Arkansas
January 24, 2006

Process:

When there is an allegation of election fraud or intimidation, the county clerk refers it to the local
district attorney. Most often, the DA does not pursue the claim. There is little that state
administrators can do about this because in Arkansas, county clerks are partisanly elected and
completely autonomous. Indeed, county clerks have total authority to determine who is an
eligible voter.
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Data:

There is very little data collected in Arkansas on fraud and intimidation cases. Any information
there might be stays at the county level. This again is largely because the clerks have so much
control and authority, and will not release information. Any statewide data that does exist might
be gotten from Susie Storms from the State Board of Elections.

Most Common Problems

The perception of fraud is much greater than the actual incidence of fraud.

• The DMV does not implement NVRA in that it does not take the necessary steps when
providing the voter registration forms and does not process them properly. This leads to
both ineligible voters potentially getting on the voting rolls (e.g. noncitizens, who have
come to get a drivers license, fill out a voter registration form having no intention of
actually voting) and voter thinking they are registered to vote to find they are not on the
list on Election Day. Also, some people think they are automatically registered if they
have applied for a drivers license.

• Absentee ballot fraud is the most frequent form of election fraud.
• In Arkansas, it is suspected that politicians pay ministers to tell their congregations to

vote for them
• In 2003, the State Board documented 400 complaints against the Pulaski County Clerk

for engaging in what was at least borderline fraud, e.g. certain people not receiving their
absentee ballots. The case went to a grand jury but no indictment was brought.

• Transportation of ballot boxes is often insecure making it very easy for insiders to tamper
with the ballots or stuff the ballot boxes. Priest has not actually witnessed this happen,
but believes it may have.

• Intimidation at the poll sites in court houses. Many voters are afraid of the county judges
or county employees and therefore will not vote. They justifiably believe their ballots
will be opened by these employees to see who they voted for, and if they voted against
the county people, retribution might ensue.

• Undue challenges to minority language voters at the poll sites
• Paid registration collectors fill out phony names, but these individuals are caught before

anyone is able to cast an ineligible ballot.

Suggested Reforms for Improvement:

• Nonpartisan election administration
• Increased prosecution of election crimes through greater resources to district attorneys.

In addition, during election time, there should be an attorney in the DA's office who is
designated to handle election prosecution.

• There should be greater centralization of the process, especially with respect to the
statewide database. Arkansas has a "bottom up" system. This means the counties still
control the list and there is insufficient information sharing. For example, if someone
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lives in one county but dies in another, the county in which the voter lived — and was
registered to vote — will not be notified of the death.

Interview with Heather Dawn Thompson, Director of Government Relations, National
Congress of American Indians

March 22, 2006

Background

Thompson is a member of the Cheyenne River Sioux tribe in South Dakota. For many years she
worked locally on elections doing poll monitoring and legal work, from a nonpartisan
perspective. In 2004, she headed the Native Vote Election Protection, a project run by the
National Congress of American Indians, and was in charge of monitoring all Native American
voting sites around the country, focusing on 10 or 15 states with the biggest Native populations.
She is now permanently on staff of the National Congress of American Indians as the Director of
Government relations. NCAI works jointly with NARF as well as the Election Protection
Coalition.

Recent trends

Native election protection operations have intensified recently for several reasons. While election
protection efforts in Native areas have been ongoing, leaders realized that they were failing to
develop internal infrastructure or cultivate locally any of the knowledge and expertise which
would arrive and leave with external protection groups.

Moreover, in recent years partisan groups have become more aware of the power of the native
vote, and have become more active in native communities. This has partly resulted in an extreme
increase in voter intimidation tactics. As native communities are easy to identify, easy to target,
and generally dominated by a single party, they are especially vulnerable to such tactics.

Initially, reports of intimidation were only passed along by word of mouth. But it became such a
problem in the past 5 to 6 years that tribal leaders decided to raise the issue to the national level.
Thompson points to the Cantwell election in 2000 and the Johnson election in South Dakota in
2002 as tipping points where many began to realize the Indian vote could matter in Senate and
national elections.

Thompson stressed that Native Vote places a great deal of importance on being nonpartisan.
While a majority of native communities vote Democratic, there are notable exceptions, including
communities in Oklahoma and Alaska, and they have both parties engaging in aggressive tactics.
However, she believes the most recent increase in suppression and intimidation tactics have
come from Republican Party organizations.
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Nature of Suppression/Intimidation of Native Voters

Thompson categorizes suppression into judge related and poll-watcher related incidents, both of
which may be purposeful or inadvertent, as well as longstanding legal-structural constraints.

Structural problems

One example of inadvertent suppression built into the system stems from the fact that many
Indian communities also include significant numbers of non-Indians due to allotment. Non-
Indians tend to be most active in the state and local government while Indians tend to be more
involved in the tribal government. Thus, the individuals running elections end up being non-
Indian. Having Indians vote at polling places staffed by non-Indians often results in incidents of
disrespect towards Native voters (Thompson emphasized the considerable racism which persists
against Indians in these areas). Also, judges aren't familiar with Indian last names and are more
dismissive of solving discrepancies with native voters.

Structural problems also arise from laws which mandate that the tribal government cannot run
state or local elections. In places like South Dakota, political leaders used to make it intentionally
difficult for Native Americans to participate in elections. For example, state, local and federal
elections could not be held in the same location as tribal elections, leading to confusion when
tribal and other elections are held in different locations. Also, it is common to have native
communities with few suitable sites, meaning that a state election held in a secondary location
can suddenly impose transportation obstacles.

Photo ID Issues

Thompson believes both state level and HAVA photo ID requirements have a considerable
negative impact. For a number of reasons, many Indian voters don't have photo ID. Poor health
care and poverty on reservations means that many children are born at home, leading to a lack of
birth certificates necessary to obtain ID. Also, election workers and others may assume they are
Hispanic, causing additional skepticism due to citizenship questions. There is a cultural issue as
well—historically, whenever Indians register with the federal government it has been associated
with a taking of land or removal of children. Thus many Indians avoid registering for anything
with the government, even for tribal ID.

Thompson also offered examples of how the impact of ID requirements had been worsened by
certain rules and the discriminatory way they have been carried out. In the South Dakota special
election of 2003, poll workers told Native American voters that if they did not have ID with them
and they lived within sixty miles of the precinct, the voter had to come back with ID. The poll
workers did not tell the voters that they could vote by affidavit ballot and not need to return, as
required by law. This was exacerbated by the fact that the poll workers didn't know the voters
—as would be the case with non-Indian poll workers and Indian voters. Many left the poll site
without voting and did not return.

In Minnesota, the state tried to prohibit the use of tribal ID's for voting outside of a reservation,
even though Minnesota has a large urban Native population. Thompson believes this move was
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very purposeful, and despite any reasonable arguments from the Secretary of State, they had to
file a lawsuit to stop the rule. They were very surprised to find national party representatives in
the courtroom when they went to deal with lawsuit, representatives who could only have been
alerted through a discussion with the Secretary of State.

Partisan Poll-Monitoring

Thompson believes the most purposeful suppression has been perpetrated by the party structures
on an individual basis, of which South Dakota is a great example.

Some negative instances of poll monitoring are not purposeful. Both parties send in non-Indian,
non-Western lawyers, largely from the East Coast, which can lead to uncomfortable cultural
clashes. These efforts display a keen lack of understanding of these communities and the best
way to negotiate within in them. But while it may be intimidating, it is not purposeful.

Yet there are also many instances of purposeful abuse of poll monitoring. While there were
indeed problems during the 2002 Johnson election, it was small compared to the Janklow special
election. Thompson says Republican workers shunned cultural understanding outreach, and had
an extensive pamphlet of what to say at polls and were very aggressive about it. In one tactic,
every time a voter would come up with no ID, poll monitors would repeat "You can't vote" over
and over again, causing many voters to leave. This same tactic appeared across reservations, and
eventually they looked to the Secretary of State to intervene.

In another example, the head of poll watchers drove from poll to poll and told voters without IDs
to go home, to the point where the chief of police was going to evict him from the reservation. In
Minnesota, on the Red Lake reservation, police actually did evict an aggressive poll watcher—
the fact that the same strategies are employed several hundred miles apart points to standardized
instructions.

None of these incidents ever went to court. Thompson argues this is due to few avenues for legal
recourse. In addition, it is inherently difficult to settle these things, as they are he said-she said
incidents and take place amidst the confusion of Election Day. Furthermore, poll watchers know
what the outline of the law is, and they are careful to work within those parameters, leaving little
room for legal action.

Other seeming instances of intimidation may be purely inadvertent, such as when, in 2002, the
U.S. Attorney chose Election Day to give out subpoenas, and native voters stayed in their homes.
In all fairness, she believes this was a misunderstanding.

The effect of intimidation on small communities is especially strong and is impossible to
ultimately measure, as the ripple effect of rumors in insular communities can't be traced. In some
communities, they try to combat this by using the Native radio to encourage people to vote and
dispel myths.

She has suggestions for people who can describe incidents at a greater level of detail if
interested.
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Vote Buying and Fraud

They haven't found a great deal of evidence on vote-buying and fraud. When cash is offered to
register voters, individuals may abuse this, although Thompson believes this is not necessarily
unique to the Native community, but a reflection of high rates of poverty. This doesn't amount to
a concerted effort at conspiracy, but instead represents isolated incidents of people not observing
the rules. While Thompson believes looking into such incidents is a completely fair inquiry, she
also believes it has been exploited for political purposes and to intimidate. For example, large
law enforcement contingents were sent to investigate these incidents. As Native voters tend not
to draw distinctions between law enforcement and other officials, this made them unlikely to
help with elections.

Remedies

As far as voter suppression is concerned, Native Vote has been asking the Department of Justice
to look into what might be done, and to place more emphasis on law enforcement and combating
intimidation. They have been urging the Department to focus on this at least much as it is
focusing on enforcement of Section 203. Native groups have complained to DOJ repeatedly and
DOJ has the entire log of handwritten incident reports they have collected. Therefore, Thompson
recommends more DOJ enforcement of voting rights laws with respect to intimidation. People
who would seek to abuse the process need to believe a penalty will be paid for doing so. Right
now, there is no recourse and DOJ does not care, so both parties do it because they can.

Certain states should rescind bars on nonpartisan poll watchers on Election Day; Thompson
believes this is contrary to the nonpartisan, pro-Indian presence which would best facilitate
voting in Native communities.

As discussed above, Thompson believes ID requirements are a huge impediment to native voters.
At a minimum, Thompson believes all states should be explicit about accepting tribal ID on
Election Day.

Liberalized absentee ballot rules would also be helpful to Native communities. As many Indian
voters are disabled and elderly, live far away from their precinct, and don't have transportation,
tribes encourage members to vote by absentee ballot. Yet obstacles remain. Some voters are
denied a chance to vote if they have requested a ballot and then show up at the polls. Thompson
believes South Dakota's practice of tossing absentee ballots if a voter shows up at the ED would
serve as an effective built-in protection. In addition, she believes there should be greater scrutiny
of GOTV groups requesting absentee ballots without permission. Precinct location is a
longstanding issue, but Thompson recognizes that states have limited resources. In the absence
of those resources, better absentee ballot procedures are needed.

Basic voter registration issues and access are also important in native communities and need to
be addressed.
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Thompson is mixed on what restrictions should be placed on poll watcher behavior, as she
believes open elections and third party helpers are both important. However, she would be
willing to explore some sort of stronger recourse and set of rules concerning poll watchers'
behavior. Currently, the parties are aware that no recourse exists, and try to get away with what
they will. This is not unique to a single party—both try to stay within law while shaking people
up. The existing VRA provision is `fluffy'—unless you have a consent decree, you have very
little power. Thompson thinks a general voter intimidation law that is left a bit broad but that
nonetheless makes people aware of some sort of kickback could be helpful.

Interview with Jason Torchinsky, former attorney with the Civil Rights Section of the
Department of Justice, assistant general counsel for the American Center for Voting Rights
(ACVR) and Robin DeJarnette, political consultant for C4 and C5 organizations and
executive director for the ACVR.

February 16, 2006

ACVR Generally

Other officers of the ACVR-Thor Hearne 11-general counsel and Brian Lunde, former executive
director of the Democratic National Committee.

Board of Directors of ACVR-Brian Lunde, Thor Hearne II, and Cameron Quinn

ACVR works with a network of attorneys around the country and has been recently involved
with lobbying in PA and MO.

Regarding the August 2005 Report

ACVR has not followed up on any of the cases it cited in the 2005 report to see if the allegations
had been resolved in some manner. Mr. Torchinsky stated that there are problems with
allegations of fraud in the report and prosecution---just because there was no prosecution, does
not mean there was no vote fraud. He believes that it is very hard to come up with a measure of
voter fraud short of prosecution. Mr. Torchinsky does not have a good answer to resolve this
problem.

P. 35 of the Report indicates that there were coordinated efforts by groups to coordinate
fraudulent voter registrations. P. 12 of the Ohio Report references a RICO suit filed against
organizations regarding fraudulent voter registrations. Mr. Torchinsky does not know what
happened in that case. He stated that there was a drive to increase voter registration numbers
regardless of whether there was an actual person to register. He stated that when you have an
organization like ACORN involved all over the place, there is reason to believe it is national in
scope. When it is the same groups in multiple states, this leads to the belief that it is a concerted
effort.
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Voting Problems

Mr. Torchinsky stated there were incidents of double voting---ex. a double voter in Kansas City,
MO. If the statewide voter registration database requirement of HAVA is properly implemented,
he believes it will stop multiple voting in the same state. He supports the HAVA requirement, if
implemented correctly. Since Washington State implemented its statewide database, the
Secretary of State has initiated investigations into felons who voted. In Philadelphia the major
problem is permitting polling places in private homes and bars — even the homes of party chairs.

Mr. Torchinsky believes that voter ID would help, especially in cities in places like Ohio and
Philadelphia, PA. The ACVR legislative fund supports the Real ID requirements suggested by
the Carter-Baker Commission. Since federal real ID requirements will be in place in 2010, any
objection to a voter ID requirement should be moot.

Mr. Torchinsky stated that there are two major poll and absentee voting problems---(1)
fraudulent votes-ex. dead people voting in St. Louis and (2) people voting who are not legally
eligible-ex. felons in most places. He also believes that problems could arise in places that still
transport paper ballots from the voting location to a counting room. However, he does not
believe this is as widespread a problem now as it once was.

Suggestions

Implement the Carter-Baker Commission recommendations because they represent a reasonable
compromise between the political parties.

Interview with Joe Rich, former Chief of the Voting Section,
US Department of Justice
February 7, 2006

Background

Mr. Rich went to Yale undergraduate and received his law degree from the University of
Michigan. He served as Chief of the Voting Section from 1999-2005. Prior to that he served in
other leadership roles in the Civil Rights Division and litigated several civil rights cases.

Data Collection and Monitoring
The section developed a new database before the 2004 election to log complaint calls and what
was done to follow up on them. They opened many investigations as a result of these
complaints, including one on the long lines in Ohio (see DOJ letter on website, as well as critical
commentary on the DOJ letter's analysis). DOJ found no Section 2 violation in Ohio. John
Tanner should be able to give us this data. However, the database does not include complaints
that were received by monitors and observers in the field.

All attorney observers in the field are required to submit reports after Election Day to the
Department. These reports would give us a very good sense of the scope and type of problems
that arose on that day and whether they were resolved on the spot or required further action.
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The monitoring in 2004 was the biggest operation ever. Prior to 2000, only certain jurisdictions
could be observed — a VRA covered jurisdiction that was certified or a jurisdiction that had been
certified by a court, e.g. through a consent decree. Since that time, and especially in 2004, the
Department has engaged in more informal "monitoring." In those cases, monitors assigned to
certain jurisdictions, as opposed to observers, can only watch in the polling place with
permission from the jurisdiction. The Department picked locations based on whether they had
been monitored in the past, there had been problems before, or there had been allegations in the
past. Many problems that arose were resolved by monitors on the spot.

Processes for Cases not Resolved at the Polling Site

If the monitor or observer believes that a criminal act has taken place, he refers it to the Public
Integrity Section (PIN). If it is an instance of racial intimidation, it is referred to the Civil Rights
Criminal Division. However, very few such cases are prosecuted because they are very hard to
prove. The statutes covering such crimes require actual violence or the threat of violence in
order to make a case. As a result, most matters are referred to PIN because they operate under
statutes that make these cases easier to prove. In general, there are not a high number of
prosecutions for intimidation and suppression.

If the act is not criminal, it may be brought as a civil matter, but only if it violated the Voting
Rights Act — in other words, only if there is a racial aspect to the case. Otherwise the only
recourse is to refer it to PIN.

However, PIN tends not to focus on intimidation and suppression cases, but rather cases such as
alleged noncitizen voting, etc. Public Integrity used to only go after systematic efforts to corrupt
the system. Now they focus on scattered individuals, which is a questionable resource choice.
Criminal prosecutors over the past 5 years have been given more resources and more leeway
because of a shift in focus and policy toward noncitizens and double voting, etc.

There have been very few cases brought involving African American voters. There have been 7
Section 2 cases brought since 2001 — only one was brought on behalf of African American
voters. That case was initiated under the Clinton administration. The others have included
Latinos and discrimination against whites.

Types of Fraud and Intimidation Occurring

There is no evidence that polling place fraud is a problem. There is also no evidence that the
NVRA has increased the opportunity for fraud. Moreover, regardless of NVRA's provisions, an
election official can always look into a voter's registration if he or she believes that person
should no longer be on the list. The Department is now suing Missouri because of its poor
registration list.

The biggest problem is with absentee ballots. The photo ID movement is a vote suppression
strategy. This type of suppression is a bigger problem than intimidation. There has been an
increase in vote suppression over the last five years, but it has been indirect, often in the way that
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laws are interpreted and implemented. Unequal implementation of ID requirements at the polls
based on race would be a VRA violation.

The most common type of intimidation occurring is open hostility by poll workers toward
minorities. It is a judgment call whether this is a crime or not – Craig Donsanto of PIN decides
if it rises to a criminal matter.

Election Day challenges at the polls could be a VRA violation but such a case has never been
formally pursued. Such cases are often resolved on the spot. Development of a pre-election
challenge list targeted at minorities would be a VRA violation but this also has never been
pursued. These are choices of current enforcement policy.

Long lines due to unequal distribution of voting machines based on race, list purges based on
race and refusal to offer a provisional ballot on the basis of race would also be VRA violations.

Recommendations

Congress should pass a new law that allows the Department to bring civil actions for suppression
that is NOT race based, for example, deceptive practices or wholesale challenges to voters in
jurisdictions that tend to vote heavily for one party.

Given the additional resources and latitude given to the enforcement of acts such as double
voting and noncitizen voting, there should be an equal commitment to enforcement of acts of
intimidation and suppression cases.

There should also be increased resources dedicated to expanded monitoring efforts. This might
be the best use of resources since monitors and observers act as a deterrent to fraud and
intimidation.

Interview with Joe Sandler, Counsel to the DNC

February 24, 2006

Background ound

Sandler is an election attorney. He worked for the DNC in 1986, was in-house counsel from
1993-1998, and currently is outside counsel to the DNC and most state Democratic Parties.
Sandler was part of the recount team in Florida in both 2002 and 2004. He recruited and trained
attorneys in voting issues---starting in 2002 Sandler recruited in excess of 15, 000 attorneys in
twenty-two states. He is now putting together a national lawyers council in each state.

2004-Administrative Incompetence v. Fraud

Sandler believes the 2004 election was a combination of administrative incompetence and fraud.
Sandler stated there was a deliberate effort by the Republicans to disenfranchise voters across the
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country. This was accomplished by mailing out cards to registered voters and then moving to
purge from the voters list those whose cards were returned. Sandler indicated that in New
Mexico there was a deliberate attempt by Republicans to purge people registered by third parties.
He stated that there were intentional efforts to disenfranchise voters by election officials like Ken
Blackwell in Ohio.

The problems with machine distribution in 2004 were not deliberate. However, Sandler believes
that a large problem exists in the states because there are no laws that spell out a formula to
allocate so many voting machines per voter.

Sandler was asked how often names were intentionally purged from the voter lists. He responded
that there will be a lot of names purged as a result of the creation of the voter lists under HAVA.
However, Sandler stated most wrongful purging results from incompetence. Sandler also said
there was not much intimidation at the polls because most such efforts are deterred and that the
last systematic effort was in Philadelphia in 2003 where Republicans had official looking cars
and people with badges and uniforms, etc.

Sandler stated that deliberate dissemination of misinformation was more incidental, with
individuals misinforming and not a political party. Disinformation did occur in small Spanish
speaking communities.

Republicans point to instances of voter registration fraud but Sandler believes it did not occur,
except for once in a blue moon. Sandler did not believe non-citizen voting was a problem. He
also does not believe that there is voter impersonation at the polls and that Republicans allege
this as a way of disenfranchising voters through restrictive voter identification rules.

Fraud and Intimidation Trends

Sandler stated that over the years there has been a shift from organized efforts to intimidate
minority voters through voter identification requirements, improper purging, failure to properly
register voters, not allocating enough voting machines, failure to properly use the provisional
ballot, etc., by voter officials as well as systematic efforts by Republicans to deregister voters.

At the federal level, Sandler said, the voting division has become so politicized that it is basically
useless now on intimidation claims. At the local level, Sandler does not believe politics prevents
or hinders prosecution for vote fraud.

Sandler's Recommendations

Moving the voter lists to the state level is a good idea where carefully done
Provisional ballots rules should follow the law and not be over-used
No voter ID
Partisanship should be taken out of election administration, perhaps by giving that responsibility
by someone other than the Secretary of State. There should at least be conflict of interest rules
Enact laws that allow private citizens to bring suit under state law
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All suggestions from the DNC Ohio Report:

1.The Democratic Party must continue its efforts to monitor election law reform in all fifty
states, the District of Columbia and territories.
2. States should be encouraged to codify into law all required election practices, including
requirements for the adequate training of official poll workers.
3. States should adopt uniform and clear published standards for the distribution of voting
equipment and the assignment of official pollworkers among precincts, to ensure adequate
and nondiscriminatory access. These standards should be based on set ratios of numbers of
machines and pollworkers per number of voters expected to turn out, and should be made
available for public comment before being adopting.
4. States should adopt legislation to make clear and uniform the rules on voter registration.
5. The Democratic Party should monitor the processing of voter registrations by local
election authorities on an ongoing basis to ensure the timely processing of registrations and
changes, including both newly registered voters and voters who move within a jurisdiction or
the state, and the Party should ask state Attorneys General to take action where necessary to
force the timely updating of voter lists.
6. States should be urged to implement statewide voter lists in accordance with the Help
America Vote Act ("HAVA"), the election reform law enacted by Congress in 2002
following the Florida debacle.
7. State and local jurisdictions should adopt clear and uniform rules on the use of, and the
counting of, provisional ballots, and distribute them for public comment well in advance of
each election day.
8. The Democratic Party should monitor the purging and updating of registered voter lists by
local officials, and the Party should challenge, and ask state Attorneys General to challenge,
unlawful purges and other improper list maintenance practices.
9. States should not adopt requirements that voters show identification at the polls, beyond
those already required by federal law (requiring that identification be shown only by first
time voters who did not show identification when registering.)
10.State Attorneys General and local authorities should vigorously enforce, to the full extent
permitted by state law, a voter's right to vote without showing identification.
11.Jurisdictions should be encouraged to use precinct-tabulated optical scan systems with a
computer assisted device at each precinct, in preference to touchscreen ("direct recording
equipment" or "DRE") machines.
12.Touchscreen (DRE) machines should not be used until a reliable voter verifiable audit
feature can be uniformly incorporated into these systems. In the event of a recount, the paper
or other auditable record should be considered the official record.
13.Remaining punchcard systems should be discontinued.
14.States should ask state Attorneys General to challenge unfair or discriminatory
distribution of equipment and resources where necessary, and the Democratic Party should
bring litigation as necessary.
15.Voting equipment vendors should be required to disclose their source code so that it can
be examined by third parties. No voting machine should have wireless connections or be able
to connect to the Internet.
16.Any equipment used by voters to vote or by officials to tabulate the votes should be used
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exclusively for that purpose. That is particularly important for tabulating/aggregating
computers.
17. States should adopt "no excuse required" standards for absentee voting.
18. States should make it easier for college students to vote in the jurisdiction in which their
school is located.
19. States should develop procedures to ensure that voting is facilitated, without
compromising security or privacy, for all eligible voters living overseas.
20. States should make voter suppression a criminal offense at the state level, in all states.
21. States should improve the training of pollworkers.
22. States should expend significantly more resources in educating voters on where, when

and how to vote.
23. Partisan officials who volunteer to work for a candidate should not oversee or administer

any elections.

Interview with John Ravitz, Executive Director, New York City Board of Elections
February 16, 2006

Process
If there is an allegation of fraud or intimidation, the commissioners can rule to act on it. For
example, in 2004 there were allegations in Queens that people had registered to vote using the
addresses of warehouses and stores. The Board sent out teams of investigators to look into this.
The Board then developed a challenge list that was to be used at the polls if any of the suspect
voters showed up to vote.

If the allegation rises to a criminal level, the Board will refer it to the county district attorney. If
a poll worker or election official is involved, the Board may conduct an internal investigation.
That individual would be interviewed, and if there is validity to the claim, the Board would take
action.

Incidences of Fraud and Intimidation
Mr. Ravitz says there have been no complaints about voter intimidation since he has been at the
Board. There have been instances of over-aggressive poll workers, but nothing threatening.
Voter fraud has also generally not been a problem.

In 2004, the problem was monitors from the Department of Justice intimidating voters. They
were not properly trained, and were doing things like going into the booth with voters. The
Board had to contact their Department supervisors to put a stop to it.

Charges regarding "ballot security teams" have generally just been political posturing.

The problem of people entering false information on voter registration forms is a problem.
However, sometimes a name people allege is false actually turns out to be the voter's real name.
Moreover, these types of acts do not involve anyone actually casting a fraudulent ballot.
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With respect to the issue of voters being registered in both New York and Florida, the Board now
compares its list with that of Florida and other places to address the problem. This will be less of
an issue with the use of statewide voter registration databases, as information becomes easier to
share. Despite the number of people who were on the voter registration lists of both
jurisdictions, there was no one from those lists who voted twice.

Most of the problems at the polls have to do with poll workers not doing what they are supposed
to do, not any sort of malfeasance. This indicates that improved training is the most important
measure we can take.

There have been instances in which poll workers ask voters for identification when they
shouldn't. However, the poll workers seem to do it when they cannot understand the name when
the voter tells it to them. The Board has tried to train them that no matter what, the poll worker
cannot ask for identification in order to get the person's name.
Absentee ballot fraud has also not been a problem in New York City. This is likely because
absentee ballots are counted last – eight days after election day. This is so that they can be
checked thoroughly and verified. This is a practice other jurisdictions might consider.

New York City has not had a problem with ex-felons voting or with ex-felons not knowing their
voting rights. The City has not had any problems in recent years with deceptive practices, such
as flyers providing misinformation about voting procedures.

Recommendations
• Better poll worker training
• Thorough inspection of absentee ballots subsequent to the election

Interview with John Tanner, Director, Civil Rights Division, U.S. Department of Justice

February 24, 2006

Note: Mr. Tanner's reluctance to share data, information and his perspective on solving the
problems presented an obstacle to conducting the type of interview that would help inform this
project as much as we would have hoped. Mr. Tanner would not give us any information about
or data from the section's election complaint in-take phone logs; data or even general
information from the Interactive Case Management (ICM) system-its formal process for tracking
and managing work activities in pursuing complaints and potential violations of the voting laws;
and would give us only a selected few samples of attorney-observer reports, reports that every
Voting Section attorney who is observing elections at poll sites on Election Day is required to
submit. He would not discuss in any manner any current investigations or cases the section is
involved in. He also did not believe it was his position to offer us recommendations as to how
his office, elections, or the voting process might be improved.

Authority and Process
The Voting Section, in contrast to the Public Integrity section as Craig Donsanto described it,
typically looks only at systemic problems, not problems caused by individuals. Indeed, the
section never goes after individuals because it does not have the statutory authority to do so. In
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situations in which individuals are causing problems at the polls and interfering with voting
rights, the section calls the local election officials to resolve it.

Federal voting laws only apply to state action, so the section only sues local governments — it
does not have any enforcement power over individuals. Most often, the section enters into
consent agreements with governments that focus on poll worker training, takes steps to
restructure how polls are run, and deals with problems on Election Day on the spot. Doing it this
way has been most effective — for example, while the section used to have the most observers in
the South, systematic changes forced upon those jurisdictions have made it so now the section
does not get complaints from the South.

The section can get involved even where there is no federal candidate on the ballot if there is a
racial issue under the 14th and 15 `h Amendments.

When the section receives a complaint, attorneys first determine whether it is a matter of
individuals or systemic. When deciding what to do with the complaint, the section errs on the
side of referring it criminally because they do not want civil litigation to complicate a possible
criminal case.

When a complaint comes in, the attorneys ask questions to see if there are even problems there
that the complainant is not aware are violations of the law. For example, in the Boston case, the'
attorney did not just look at Spanish language cases under section 203, but also brought a Section
2 case for violations regarding Chinese and Vietnamese voters. When looking into a case, the
attorneys look for specificity, witnesses and supporting evidence.

Often, lawsuits bring voluntary compliance.

Voter Intimidation
Many instances of what some people refer to as voter intimidation are more unclear now. For
example, photographing voters at the polls has been called intimidating, but now everyone is at
the polls with a camera. It is hard to know when something is intimidation and it is difficult to
show that it was an act of intimidation.

The fact that both parties are engaging in these tactics now makes it more complicated. It makes
it difficult to point the finger at any one side.

The inappropriate use of challengers on the basis of race would be a violation of the law. Mr.
Tanner was unaware that such allegations were made in Ohio in 2004. He said there had never
been an investigation into the abusive use of challengers.

Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter registration
fraud as a result of groups paying people to register voters by the form. They turn in bogus
registration forms. Then the parties examine the registration forms and challenge them because
200 of them, for example, have addresses of a vacant lot.
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However, Mr. Tanner said the Department was able to informally intervene in challenger
situations in Florida, Atkinson County, Georgia and in Alabama, as was referenced in a February
23 Op-Ed in USA Today. Mr. Tanner reiterated the section takes racial targeting very seriously.

Refusal to provide provisional ballots would be a violation of the law that the section would
investigate.

Deceptive practices are committed by individuals and would be a matter for the Public Integrity
Section. Local government would have to be involved for the voting section to become
involved.

Unequal implementation of ID rules, or asking minority voters only for ID would be something
the section would go after. Mr. Tanner was unaware of allegations of this in 2004. He said this
is usually a problem where you have language minorities and the poll workers cannot understand
the voters when they say their names. The section has never formally investigated or solely
focused a case based on abuse of ID provisions. However, implementation of ID rules was part
of the Section 2 case in San Diego. Mr. Tanner reiterated that the section is doing more than
ever before.

When asked about the section's references to incidents of vote fraud in the documents related to
the new state photo identification requirements, Mr. Tanner said the section only looks at
retrogression, not at the wisdom of what a legislature does. In Georgia, for example, everyone
statistically has identification, and more blacks have ID than whites. With respect to the letter to
Senator Kit Bond regarding voter ID, the section did refer to the perception of concern about
dead voters because of reporting by the Atlanta Journal-Constitution. It is understandable that
when you have thousands of bogus registrations that there would be concerns about polling place
fraud. Very close elections make this even more of an understandable concern. Putting control
of registration lists in the hands of the states will be helpful because at this higher level of
government you find a higher level of professionalism.

It is hard to know how much vote suppression and intimidation is taking place because it
depends on one's definition of the terms – they are used very loosely by some people. However,
the enforcement of federal law over the years has made an astounding difference so that the level
of discrimination has plummeted. Registration of minorities has soared, as can be seen on the
section's website. Mr. Tanner was unsure if the same was true with respect to turnout, but the
gap is less. That information is not on the section's website.

The section is not filing as many Section 2 cases as compared to Section 203 cases because many
of the jurisdictions sued under Section 2 in the past do not have issues anymore. Mr. Tanner said
that race based problems are rare now.

NVRA has been effective in opening up the registration process. In terms of enforcement, Mr.
Tanner said they do what they can when they have credible allegations. There is a big gap
between complaints and what can be substantiated. Mr. Tanner stated that given the high quality
of the attorneys now in the section, if they do not investigate it or bring action, that act
complained of did not happen.
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Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations.

Interview with Kevin Kennedy, State Elections Director, State of Wisconsin

April 11, 2006

Background

Kennedy is a nonpartisan, appointed official. He has been in this position since 1983.

Complaints of fraud and intimidation do not usually come to Kennedy's office. Kennedy says
that complainants usually take their allegations to the media first because they are trying to make
a political point.

2004 Election Incidents of Fraud

The investigations into the 2004 election uncovered some cases of double voting and voting by
felons who did not know they were not eligible to vote, but found no concerted effort to commit
fraud. There have been a couple of guilty pleas as a result, although not a number in the double
digits. The task force and news reports initially referred to 100 cases of double voting and 200
cases of felon voting, but there were not nearly that many prosecutions. Further investigation
since the task force investigation uncovered that in some instances there were mis-marks by poll
workers, fathers and sons mistaken for the same voter, and even a husband and wife marked as
the same voter. The double votes that are believed to have occurred were a mixture of absentee
and polling place votes. It is unclear how many of these cases were instances of voting in two
different locations.

In discussing the case from 2000 in which a student claimed – falsely – that he had voted several
times, Kennedy said that double voting can be done. The deterrent is that it's a felony, and that
one person voting twice is not an effective way to influence an election. One would need to get a
lot of people involved for it to work.

The task force set up to investigate the 2004 election found a small number of illegal votes but
given the 7,000 alleged, it was a relatively small number. There was no pattern of fraud.

The one case Kennedy could recall of an organized effort to commit fraud was in the spring of
2003 or 2004. A community service agency had voters request that absentee ballots be sent to
the agency instead of to the voters and some of those ballots were signed without the voters'
knowledge. One person was convicted, the leader of the enterprise.

In Milwaukee, the main contention was that there were more ballots than voters. However, it
was found that the 7,000 vote disparity was tied to poll worker error. The task force found that
there was no concerted effort involved. Kennedy explained that there are many ways a ballot
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can get into a machine without a voter getting a number. These include a poll worker forgetting
to give the voter one; someone does Election Day registration and fills out a registration form but
does not get a number because the transaction all takes place at one table; and in Milwaukee,
20,000 voters who registered were not put on the list in time and as a short term solution the
department sent the original registration forms to the polling places to be used instead of the list
to provide proof of registration. This added another element of confusion that might have led to
someone not getting a voter number.

The Republican Party used this original list and contracted with a private vendor to do a
comparison with the U.S. postal list. They found initially that there were 5,000 bad addresses,
and then later said there were 35,000 illegitimate addresses. When the party filed a complaint,
the department told them they could force the voters on their list to cast a challenge ballot. On
Election Day, the party used the list but found no actually voting from those addresses. Kennedy
suspects that the private vendor made significant errors when doing the comparison.

In terms of noncitizen voting,,Kennedy said that there is a Russian community in Milwaukee that
the Republican Party singles out every year but it doesn't go very far. Kennedy has not seen
much in the way of allegations of noncitizen voting.

However, when applying for a drivers license, a noncitizen could register to vote. There is no
process for checking citizenship at this point, and the statewide registration database will not
address this. Kennedy is not aware of any cases of noncitizen voting as a result, but it might
have happened.

Kennedy said that the biggest concern seemed to be suspicions raised when groups of people are
brought into the polling site from group homes, usually homes for the disabled. There are
allegations that these voters are being told how to vote.

Incidents of Voter Intimidation

In 2004, there was a lot of hype about challenges, but in Wisconsin, a challenger must articulate
a basis under oath. This acts as a deterrent, but at the same time it creates the potential that
someone might challenge everyone and create long lines, keeping people from voting. In 2004,
the Republican Party could use its list of suspect addresses as a legitimate basis for challenges,
so there is the potential for abuse. It is also hard to train poll workers on that process. In 2004,
there were isolated cases of problems with challengers.

In 2002, a flyer was circulated only in Milwaukee claiming that you had vote by noon. This was
taken as an intimidation tactic by the Democrats.

Reforms

Wisconsin has had difficulty with its database because 1) they have had a hard time gettinga
good product out of the vendor and 2) until now there was no registration record for one-quarter
of the voters. Any jurisdiction with fewer than 5000 voters was not required to have a
registration list.
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In any case, once these performance issues are worked out, Kennedy does believe the statewide
voter registration database will be very valuable. In particular, it will mean that people who
move will not be on more than one list anymore. It should also address the double voting issue
by identifying who is doing it, catching people who do it, and identifying where it could occur.

Recommendations

Better trained poll workers
Ensure good security procedures for the tabulation process and more transparency in the vote
counting process
Conduct post-election audits

Interview with Lori Minnite, Barnard College

February 22, 2006

Background

Ms. Minnite is an assistant professor of political science at Barnard College. She has done
substantial research on voter fraud and wrote the report "Securing the Vote." Ms. Minnite also
did work related to an election lawsuit. The main question that she was asked to address in the
lawsuit was---did election-day registration increase the possibility of fraud?

Securing the Vote

In Securing the Vote, Ms. Minnite found very little evidence of voter fraud because the historical
conditions giving rise to fraud have weakened over the past twenty years. She stated that for
fraud to take root a conspiracy was needed with a strong local political party and a complicit
voter administration system. Since parties have weakened and there has been much improvement
in the administration of elections and voting technology, the conditions no longer exist for large
scale incidents of polling place fraud.

Ms. Minnite concentrates on fraud committed by voters not fraud committed by voting officials.
She has looked at this issue on the national level and also concentrated on analyzing certain
specific states. Ms. Minnite stressed that it is important to keep clear who the perpetrators of the
fraud are and where the fraud occurs because that effects what the remedy should be. Often,
voters are punished for fraud committed by voting officials.

Other Fraud Issues

Ms. Minnite found no evidence that NVRA was leading to more voter fraud. She supports non-
partisan election administration. Ms. Minnite has found evidence that there is absentee ballot
fraud. She can't establish that there is a certain amount of absentee ballot fraud or that it is the
major kind of voter fraud.
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Recommendations

Assure there are accurate voter records and centralize voter databases

Reduce partisanship in electoral administration.

Interview with Nina Perales, Counsel, Mexican American Legal Defense and Education
Fund

March 7, 2006

Background

Ms. Perales is an attorney with the Mexican American Legal Defense Fund (MALDEF).
MALDEF's mission is to foster sound public policies, laws and programs to safeguard the civil
rights of the 40 million Latinos living in the United States and to empower the Latino community
to fully participate in our society. One of the areas MALDEF works in is electoral issues,
predominately centered on the Voting Rights Act. Ms. Perales did not seem to have a sense of
the overall electoral issues in her working region (the southwest) effecting Hispanic voters and
did not seem to want to offer her individual experiences and work activities as necessarily a
perfect reflection of the challenges Hispanic voters face.

Largest Election Problems Since 2000

Santa Anna County, New Mexico-2004-intimidated voters by video taping them.

San Antonio-One African American voter subjected to a racial slur.

San Antonio-Relocated polling places at the last minute without Section 5 pre-clearance.

San Antonio-Closed polls while voters were still in line.

San Antonio-2003-only left open early voting polls in predominantly white districts.

San Antonio-2005-racially contested mayoral run-off election switched from touch screen voting
to paper ballots.

Voter Fraud and Intimidation
In Texas, the counties are refusing to open their records with respect to Section 203 compliance
(bilingual voting assistance), and those that did respond to MALDEF's request submitted
incomplete information. Ms. Perales believes this in itself is a form of voter intimidation.

Ms. Perales said it is hard to say if the obstacles minorities confront in voting are a result of
intentional acts or not because the county commission is totally incompetent. There have
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continuously been problems with too few ballots, causing long lines, especially in places that had
historically lower turnout. There is no formula in Texas for allocating ballots – each county
makes these determinations.

When there is not enough language assistance at the polls, forcing a non-English speaker to rely
on a family member to vote, that can suppress voter turnout.

Ms. Perales is not aware of deceptive practices or dirty tricks targeted at the Latino community.

There have been no allegations of illegal noncitizen voting in Texas. Indeed, the sponsor of a
bill that would require proof of citizenship to vote could not provide any documentation of
noncitizen voting in support of the bill. The bill was defeated in part because of the racist
comments of the sponsor. In Arizona, such a measure was passed. Ms. Perales was only aware
of one case of noncitizen voting in Arizona, involving a man of limited mental capacity who said
he was told he was allowed to register and vote. Ms. Perales believes proof of citizenship
requirements discriminate against Latinos.

Recommendations

Ms. Perales feels the laws are adequate, but that her organization does not have enough staff to
do the monitoring necessary. This could be done by the federal government. However, even
though the Department of Justice is focusing on Section 203 cases now, they have not even
begun to scratch the surface. Moreover, the choices DOJ has made with respect to where they
have brought claims do not seem to be based on any systematic analysis of where the biggest
problems are. This may be because the administration is so ideological and partisan.

Ms. Perales does not believe making election administration nonpartisan would have a big
impact. In Texas, administrators are appointed in a nonpartisan manner, but they still do not
always have a nonpartisan approach. Each administrator tends to promote his or her personal
view regardless of party.

Interview with Pat Rogers, private attorney

March 3, 2006

Background

In addition to his legal practice with Modrall, Sperling, Roehl, Harris & Sisk, Rogers also does
some state-level lobbying for Verizon Wireless, GM, Dumont and other companies. His
experience in election law goes back to 1988, where his first elections case was a defense against
Bill Richardson, who had sued to get another candidate tossed off a ballot because of petition
fraud. Since 1988, he has been involved in election cases at least once every two years.

2004 Litigation tion
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In a case that ended before the New Mexico Supreme Court, Rogers represented the Green Party
and other plaintiffs against the New Mexico Secretary of State for sending a directive telling
local boards not to require ID for first time voters registering by mail. He argued that this
watered-down ID check conflicted with what seemed fairly clear statutory requirements for first
time voters. In 2004 these requirements were especially important due to the large presence of 3td

party organizations registering voters such as a 527 funded by Governor Richardson, ACORN,
and others.

Plaintiffs were seeking a temporary restraining order requiring Secretary of State to follow the
law. Yet the Supreme Court ultimately decided that, whether the directive was right or wrong, it
was too late to require ID lest Bush v. Gore issues be raised.

Today, the issue is moot as the state legislature has changed the law, and the Secretary of State
will no longer be in office. It seems unlikely they will send any policy directives to county clerks
lest they violate due process/public notice.

Major issues in NM w/ regard to vote fraud

Registration fraud seems to be the major issue, and while the legislature has taken some steps,
Rogers is skeptical of the effect they will have, considering the history of unequal application of
election laws. He also believes there are holes in the 3 rd party registration requirement deadlines.

Rogers views a national law requiring ID as the best solution to registration problems. Rather
than imposing a burden he contends it will enhance public confidence in the simplest way
possible.

Registration Fraud in 2004 election

It came to light that ACORN had registered a 13 year old. The father was an APD officer and
received the confirmation, but it was sent to the next door address, a vacant house. They traced
this to an ACORN employee and it was established that this employee had been registering
others under 18.

Two weeks later, in a crack cocaine bust of Cuban nationals, one of those raided said his job was
registering voters for ACORN, and the police found signatures in his possession for fictitious
persons.

In a suspicious break-in at an entity that advertised itself as nonpartisan, only GOP registrations
were stolen.

In another instance, a college student was allegedly fired for registering too many Republicans.

Rogers said he believed these workers were paid by the registration rather than hourly.

There have been no prosecution or convictions related to these incidents. In fact, there have been
no prosecutions for election fraud in New Mexico in recent history. However, Rogers is

27	 , UO6 30



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

skeptical that much action can be expected considering the positions of Attorney General,
Governor, and Secretary of State are all held by Democrats. Nor has there been any interest from
the U.S. attorney—Rogers heard that U.S. attorneys were given instruction to hold off until after
the election in 2004 because it would seem too political.

As part of the case against the Secretary of State regarding the identification requirement, the
parties also sued ACORN. At a hearing, the head of ACORN, and others aligned with the
Democratic Party called as witnesses, took the 5 th on the stand as to their registration practices.

Other incidents

Very recently, there have been reports of vote buying in the town of Espanola. Originally
reported by the Rio Grande Sun, a resident of a low-income housing project is quoted as saying it
has been going on for 10-12 years. The Albuquerque Journal is now reporting this as well. So far
the investigation has been extremely limited.

In 1996, there were some prosecutions in Espanola, where a state district judge found registration
fraud.

In 1991, the chair of Democratic Party of Bertolino County was convicted on fraud. Yet she was
pardoned by Clinton on same day as Marc Rich.

Intimidation/Suppression .

Rogers believes the most notable example of intimidation in the 2004 election was the discovery
of a DNC Handbook from Colorado advising Democratic operatives to widely report
intimidation regardless of confirmation in order to gain media attention.

In-person polling place fraud

There have only been isolated instances of people reporting that someone had voted in their
name, and Rogers doesn't believe there is any large scale conspiracy. Yet he contends that
perspective misses the larger point of voter confidence. Although there has been a large public
outcry for voter ID in New Mexico, it has been deflected and avoided by Democrats.

In 2004, there were more Democratic lawyers at the polls than there are lawyers in New Mexico.
Rogers believes these lawyers had a positive impact because they deterred people from
committing bad acts.

Counting Procedures

The Secretary of State has also taken the position that canvassing of the vote should be done in
private. In NM, they have a `county canvas' where they review and certify, after which all
materials—machine tapes, etc.,—are centralized with the Secretary of State who does a final
canvass for final certification. Conducting this in private is a serious issue, especially considering
the margin in the 2000 presidential vote in New Mexico was only 366 votes. They wouldn't be
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changing machine numbers, but paper numbers are vulnerable.

On a related note, NM has adopted state procedures that will ensure their reports are slower and
very late, considering the 2000 late discovery of ballots. In a close race, potential for fraud and
mischief goes up astronomically in the period between poll closing and reporting. Rogers
believes these changes are going to cause national embarrassment in the future.

Rogers attributes other harmful effects to what he terms the Secretary of State's incompetence
and inability to discern a nonpartisan application of the law. In the 2004 election, no standards
were issued for counting provisional ballots. Furthermore, the Secretary of State spent over $1
million of HAVA money for `voter education' in blatant self-promotional ads.

Recommendations

Rogers believes it would be unfeasible to have nonpartisan election administration and favors
transparency instead. To make sure people have confidence in the election, there must be
transparency in the whole process. Then you don't have the 1960 vote coming down to Illinois,
or the Espanola ballot or Dona Anna County (ballots found there in the 2000 election). HAVA
funds should also be restricted when you have an incompetent, partisan Secretary of State.

There should be national standards for reporting voting results so there is less opportunity for
fraud in a close race. Although he is not generally an advocate of national laws, he does agree
there should be more national uniformity into how votes are counted and recorded.

Interview with Rebecca Vigil -Giron, Secretary of State, New Mexico

March 24, 2006

Background

Vigil-Giron has been Secretary of State for twelve years and was the President of the National
Association of Secretaries of State in 2004. Complaints of election fraud and intimidation are
filed with the SOS office. She then decides whether to refer it to the local district attorney or the
attorney general. Because the complaints are few and far between, the office does not keep a log
of complaints; however, they do have all of the written complaints on file in the office.

Incidents of Fraud and Intimidation

During the 2004 election, there were a couple of complaints of polling place observers telling
people outside the polling place who had just voted, and then the people outside were following
the voters to their cars and videotaping them. This happened in areas that are mostly second and
third generation Latinos. The Secretary sent out the sheriff in one instance of this. The
perpetrators moved to a different polling place. This was the only incident of fraud or
intimidation Vigil-Giron was aware of in New Mexico.
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There have not been many problems on Native reservations because, unlike in many other states,
in New Mexico the polling place is on the reservation and is run by local Native Americans.
Vigil-Giron said that it does not make sense to have non-Natives running those polls because it is
necessary to have people there who can translate. Because most of the languages are unwritten,
the HAVA requirement of accessibility through an audio device will be very helpful in this
regard. Vigil-Giron said she was surprised to learn while testifying at the Voting Rights Act
commission hearings of the lack of sensitivity to these issues and the common failure to provide
assistance in language minority areas.

In 2004 the U.S. Attorney, a Republican, suddenly announced he was launching an investigation
into voter fraud without consulting the Secretary of State's office. After all of that, there was
maybe one prosecution. Even the allegations involving third party groups and voter registration
are often misleading. People doing voter registration drives encourage voters to register if they
are unsure if they are already registered, and the voter does not even realize that his or her name
will then appear on the voter list twice. The bigger problem is where registrations do not get
forwarded to election administrators and the voter does not end up on the voting list on Election
Day. This is voter intimidation in itself, Vigil-Giron believes. It is very discouraging for that
voter and she wonders whether he or she will try again.

Under the bill passed in 2004, third parties are required to turn around voter registration forms
very quickly between the time they get them and when they must be returned. If they fail to
return them within 48 hours of getting them, they are penalized. This, Vigil-Giron believes, is
unfair. She has tried to get the Legislature to look at this issue again.
Regarding allegations of vote buying in Espanola, Vigil-Giron said that the Attorney General is
investigating. The problem in that area of New Mexico is that they are still using rural routes, so
they have not been able to properly district. There has, as a result, been manipulation of where
people vote. Now they seem to have pushed the envelope too far on this. The investigation is
not just about vote buying, however. There have also been allegations of voters being denied
translators as well as assistance at the polls.

Vigil-Giron believes there was voter suppression in Ohio in 2004. County officials knew thirty
days out how many people had registered to vote, they knew how many voters there would be.
Administrators are supposed to use a formula for allocation of voting machines based on
registered voters. Administrators in Ohio ignored this. As a result, people were turned away at
the polls or left because of the huge lines. This, she believes, was a case of intentional vote
suppression.

A few years ago, Vigil-Giron heard that there may have been people voting in New Mexico and
a bordering town in Colorado. She exchanged information with Colorado administrators and it
turned out that there were no cases of double voting.

Recommendations

Vigil-Giron believes that linking voter registration databases across states may be a way to see if
people who are registered twice are in fact voting twice.
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The key to improving the process is better trained poll workers, who are certified, and know
what to look for on Election Day. These poll workers should then work with law enforcement to
ensure there are no transgressions.

There should be stronger teeth in the voter fraud laws. For example, it should be more than a
fourth degree felony, as is currently the case.

Interview with Sarah Bell Johnson Interview

April 19, 2006

Procedures for Handling Fraud raud

Fraud complaints are directed first to the state Board of Elections. Unlike boards in other states,
Kentucky's has no investigative powers. Instead, they work closely with both the Attorney
General and the U.S. Attorney. Especially since the current administration took office, they have
found the U.S. Attorney an excellent partner in pursuing fraud cases, and have seen many
prosecutions in the last six years. She believes that there has been no increase in the incidence of
fraud, but rather the increase in prosecutions is related to increased scrutiny and more resources.

Major Types of Fraud and Intimidation

Johnson says that vote buying and voter intimidation go hand in hand in Kentucky. While
historically fraud activity focused on election day, in the last 20 years it has moved into absentee
voting. In part, this is because new voting machines aren't easy to manipulate in the way that
paper ballots were open to manipulation in the past, especially in distant rural counties. For this
reason, she is troubled by the proliferation of states with early voting, but notes that there is a
difference between absentee ballot and early voting on machines, which is far more difficult to
manipulate.

Among the cases of absentee ballot fraud they have seen, common practice involves a group of
candidates conspiring together to elect their specific slate. Nursing homes are an especially
frequent target. Elderly residents request absentee ballots, and then workers show up and `help'
them vote their ballots. Though there have been some cases in the Eastern district of election day
fraud, most have been absentee.

Johnson argues that it is hard to distinguish between intimidation and vote buying. They have
also seen instances where civic groups and church groups intimidate members to vote in a
specific manner, not for reward, but under threat of being ostracized or even telling them they
will go to hell.

While she is aware of allegations of intimidation by the parties regarding minority precincts in
Louisville, the board hasn't received calls about it and there haven't been any prosecutions.
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Challengers

Challengers are permitted at the polls in Kentucky. Each party is allowed two per location, and
they must file proper paperwork. There is a set list of defined reasons for which they can
challenge a voter, such as residency, and the challengers must also fill out paperwork to conduct
a challenge.

As for allegations of challengers engaging in intimidation in minority districts, Johnson notes
that challengers did indeed register in Jefferson County, and filed the proper paperwork,
although they ultimately did not show up on election day.

She finds that relatively few challengers end up being officially registered, and that the practice
has grown less common in recent years. This is due more to a change of fashion than anything.
And after all, those wishing to affect election outcomes have little need for challengers in the
precinct when they can target absentee voting instead.

In the event that intimidation is taking place, Kentucky has provisions to remove disruptive
challengers, but this hasn't been used to her knowledge.

Prosecutions

Election fraud prosecutions in Kentucky have only involved vote buying. This may be because
that it is easier to investigate, by virtue of a cash and paper trail which investigators can follow. It
is difficult to quantify any average numbers about the practice from this, due in part to the five
year statute of limitations on vote buying charges. However, she does not believe that vote-
buying is pervasive across the state, but rather confined to certain pockets.

Vote-hauling Legislation

Vote hauling is a common form of vote buying by another name. Individuals are legally paid to
drive others to the polls, and then divide that cash in order to purchase votes. Prosecutions have
confirmed that vote hauling is used for this purpose. While the Secretary of State has been
committed to legislation which would ban the practice, it has failed to pass in the past two
sessions.

Paving Voter Re gistration Workers Legislation

A law forbidding people to pay workers by the voter registration card or for obtaining cards with
registrations for a specific party was passed this session. Individuals working as part of a
registration campaign may still be paid by hour. Kentucky's experience in the last presidential
election illustrates the problems arising from paying individuals by the card. That contest
included a constitutional amendment to ban gay marriage on the ballot, which naturally attracted
the attention of many national groups. One group paying people by the card resulted in the
registrar being inundated with cards, including many duplicates in the same bundle, variants on
names, and variants on addresses. As this practice threatens to overwhelm the voter registration
process, Kentucky views it as constituting malicious fraud.

32	 OQVD^C



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Deceptive practices

Other than general reports in the news, Johnson hasn't received any separate confirmation or
reports of deceptive practices, i.e., false and misleading information being distributed to confuse
voters.

Effect of Kentucky's Database

Johnson believes Kentucky's widely praised voter registration database is a key reason why the
state doesn't have as much fraud as it might, especially the types alleged elsewhere like double
and felon voting. While no database is going to be perfect, the connections with other state
databases such as the DMV and vital statistics have been invaluable in allowing them to
aggressively purge dead weight and create a cleaner list. When parties use their database list they
are notably more successful. Johnson wonders how other states are able to conduct elections
without a similar system.

Some factors have made especially important to their success. When the database was instituted
in 1973, they were able to make everyone in the state re-register and thus start with a clean
database. However, it is unlikely any state could get away with this today.

She is also a big supporter of a full Social Security number standard, as practiced in Kentucky.
The full Social Security, which is compared to date of birth and letters in the first and last name,
automatically makes matching far more accurate. The huge benefits Kentucky has reaped make
Johnson skeptical of privacy concerns arguing for an abbreviated Social Security number.
Individuals are willing to submit their Social Security number for many lesser purposes, so why
not voting? And in any event, they don't require a Social Security number to register (unlike
others such as Georgia). Less than a percent of voters in Kentucky are registered under unique
identifiers, which the Board of Elections then works to fill in the number through cross
referencing with the DMV.

Recommendations

Johnson believes the backbone of effective elections administration must be standardized
procedures, strong record keeping, and detailed statutes. In Kentucky, all counties use the same
database and the same pre election day forms. Rather than seeing that as oppressive, county
officials report that the uniformity makes their jobs easier.

This philosophy extends to the provisional ballot question. While they did not have a standard in
place like HAVA's at the time of enactment, they worked quickly to put a uniform standard in
place.

They have also modified forms and procedures based on feedback from prosecutors. Johnson
believes a key to enforcing voting laws is working with investigators and prosecutors and
ensuring that they have the information they need to mount cases.
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She also believes public education is important, and that the media could do more to provide
information about what is legal and what is illegal. Kentucky tries to fulfill this role by
information in polling places, press releases, and high profile press conferences before elections.
She notes that they deliberately use language focusing on fraud and intimidation.

Johnson is somewhat pessimistic about reducing absentee ballot fraud. Absentee ballots do have
a useful function for the military and others who cannot get to the polling place, and motivated
individuals will always find a way to abuse the system if possible. At a minimum, however, she
recommends that absentee ballots should require an excuse. She believes this has helped reduce
abuse in Kentucky, and is wary of no-excuse practices in other states.

Interview with Steve Ansolobohere and Chandler Davidson
February 17, 2006

Methodology suggestions tions

In analyzing instances of alleged fraud and intimidation, we should look to criminology as a
model. In criminology, experts use two sources: the Uniform Crime Reports, which are all
reports made to the police, and the Victimization Survey, which asks the general public whether
a particular incident has happened to them. After surveying what the most common allegations
are, we should conduct a survey of the general public that asks whether they have committed
certain acts or been subjected to any incidents of fraud or intimidation. This would require using
a very large sample, and we would need to employ the services of an expert in survey data
collection. Mr. Ansolobohere recommended Jonathan Krosnick, Doug Rivers, and Paul
Sniderman at Stanford; Donald Kinder and Arthur Lupia at Michigan; Edward Carmines at
Indiana; and Phil Tetlock at Berkeley. In the alternative, Mr. Ansolobohere suggested that the
EAC might work with the Census Bureau to have them ask different, additional questions in their
Voter Population Surveys.

Mr. Chandler further suggested it is important to talk to private election lawyers, such as Randall
Wood, who represented Ciro Rodriguez in his congressional election in Texas. Mr.
Ansolobohere also recommended looking at experiments conducted by the British Election
Commission.

Incidents of Fraud and Intimidation
Mr. Davidson's study for the Lawyers Committee for Civil Rights on the Voting Rights Act
documented evidence of widespread difficulty in the voting process. However, he did not
attempt to quantify whether this was due to intentional, malevolent acts. In his 2005 report on
ballot security programs, he found that there were many allegations of fraud made, but not very
many prosecutions or convictions. He saw many cases that did go to trial and the prosecutors
lost on the merits.

In terms of voter intimidation and vote suppression, Mr. Davidson said he believes the following
types of activities do occur: videotaping of voters' license plates; poll workers asking

34	 iJ 0 6	 7



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

intimidating questions; groups of officious-looking poll watchers at the poll sites who seem to be
some sort of authority looking for wrongdoing; spreading of false information, such as phone
calls, flyers, and radio ads that intentionally mislead as to voting procedures.

Mr. Ansolobohere believes the biggest problem is absentee ballot fraud. However, many of
these cases involve people who do not realize what they are doing is illegal, for example, telling
someone else how to vote. Sometimes there is real illegality occurring however. For example,
vote selling involving absentee ballots, the filling out of absentee ballots en masse, people at
nursing homes filling out the ballots of residents, and there are stories about union leaders getting
members to vote a certain way by absentee ballot. This problem will only get bigger as more
states liberalize their absentee ballot rules. Mr. Chandler agreed that absentee ballot fraud was a
major problem.

Recommendations

Go back to "for cause" absentee ballot rules, because it is truly impossible to ever ensure the
security of a mail ballot. Even in Oregon, there was a study showing fraud in their vote by mail
system.

False information campaigns should be combated with greater voter education. Los Angeles
County's voter education program should be used as a model.

Interview with Tracy Campbell, author

March 3, 2006

Background

Campbell's first book on election fraud looked at Ed Pritchard, a New Deal figure who went to
jail for stuffing ballot boxes. While his initial goal in writing that book was to find out why
Pritchard had engaged in vote stealing, his growing understanding of a pervasive culture of
electoral, corruption led him to consider instead how it was that Pritchard was ever caught. In
1998, he started working on a book regarding fraud in Kentucky, which quickly became a
national study. He hoped to convey the `real politics' which he feels readers, not to mention
academics, have little sense about. While less blatant than in previous eras, fraud certainly still
occurs, and he mentions some examples in his book. The major trend of the past 60-70 years has
been that these tactics have grown more subtle.

While he hasn't conducted any scientific study of the current state of fraud, his sense as a
historian is that it is seems naive, after generations of watching the same patterns and practices
influence elections, to view suspect election results today as merely attributable to simple error.

Vote-buying and absentee fraud
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Campbell sees fraud by absentee ballot and vote buying as the greatest threats to fair elections
today. He says vote fraud is like real estate: location, location, location—the closer you can keep
the ballots to the courthouse the better. Absentee ballots create a much easier target for vote
brokers who can manage voting away from the polling place, or even mark a ballot directly, in
exchange for, say, $50—or even more if an individual can bring their entire family. He has noted
some small counties where absentee ballots outnumber in-person ballots.

However, few people engaged in this activity would call it `purchasing' a vote. Instead, it is
candidate Jones' way of `thanking' you for a vote you would have cast in any event. The issue is
what happens if candidate Smith offers you more. Likewise, the politicians who engage in vote
fraud don't see it as a threat to the republic but rather as a game they have to play in order to get
elected.

Regional patterns

Campbell suggests such practices are more prevalent in the South than the Northern states, and
even more so compared to the West. The South has long been characterized as particularly
dangerous in intimidation and suppression practices—throughout history, one can find routine
stories of deaths at the polls each year. While he maintains that fraud seems less likely in the
Western states, he sees the explosion of mail in and absentee ballots there as asking for trouble.

Poll site closings as a me ans to suppress votes

Campbell points to a long historical record of moving poll sites in order to suppress votes.
Polling places in the 1800s were frequently set-up on rail cars and moved further down the line
to suppress black votes.

He would include door-to-door canvassing practices here, as well as voting in homes, which was
in use in Kentucky until only a few years ago. All of these practices have been justified as
making polling places `more accessible' while their real purpose has been to suppress votes.

Purge lists

Purge lists are, of course, needed in theory, yet Campbell believes the authority to mark names
off the voter rolls presents extensive opportunity for abuse. For this reason, purging must be
done in a manner that uses the best databases, and looks at only the most relevant information.
When voters discover their names aren't on the list when they go to vote, for example, because
they are "dead," it has a considerable demoralizing effect. Wrongful purging takes place both
because of incompetence and as a tool to intentionally disenfranchise.

Campbell believes transparency is the real issue here. An hour after the polls close, we tend to
just throw up our hands and look the other way, denying voters the chance to see that
discrepancies are being rectified. He believes the cost in not immediately knowing election
outcomes is a small price to pay for getting results rights and showing the public a transparent
process.
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Deceptive practices

Today's deceptive practices have are solidly rooted in Reconstruction-era practices—i.e. phony
ballots, the Texas `elimination' ballot. The ability to confuse voters is a powerful tool for those
looking to sway elections.

Language minorities

Campbell argues there is a fine line between offering help to non-English speakers and using that
help against them. A related issue, particularly in the South, is taking advantage of the illiterate.

Current intimidation

Another tactic Campbell considers an issue today is polling place layout: the further vote
suppressers can keep people away from the polls, the better. Practices such as photographing
people leaving a polling place may also tie into vote-buying, where photos are used to intimidate
and validate purchased votes. A good way to combat such practices is by keeping electioneering
as far from the polls as possible.

Recommendations

Specific voting administration recommendations Campbell advocates would include reducing the
use of absentee ballots and improving the protective zone around polling places.

Campbell would also like to see enforcement against fraud stepped up and stiffer penalties
enacted, as current penalties make the risk of committing fraud relatively low. He compares the
risk in election fraud similar to steroid use in professional sports—the potential value of the
outcome is far higher than the risk of being caught or penalized for the infraction, so it is hard to
prevent people from doing it. People need to believe they will pay a price for engaging in fraud
or intimidation. Moreover, we need to have the will to kick people out of office if necessary.

He is skeptical of the feasibility of nonpartisan election administration, as he believes it would be
difficult to find people who care about politics yet won't.lean one way or the other—such an
attempt would be unlikely to get very far before accusations of partisanship emerged. He
considers the judiciary the only legitimate check on election fraud.

Interview with Wade Henderson, Executive Director, Leadership Conference for Civil
Rights

February 14, 2006

Data Collection

Mr. Henderson had several recommendations as to how to better gather additional information
and data on election fraud and intimidation in recent years. He suggested interviewing the
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following individuals who have been actively involved in Election Protection and other similar
efforts:

• Jon Greenbaum, Lawyers Committee for Civil Rights
• Tanya Clay, People for the American Way
• Melanie, Campbell, National Coalition for Black Political Participation
• Larry Gonzalez, National Association of Latino Election Officers
• Jacqueline Johnson, National Congress of American Indians
• Chellie Pingree, Common Cause
• Jim Dickson, disability rights advocate
• Mary Berry, former Chair of the US Commission on Civil Rights, currently at the

University of Pennsylvania
• Judith Browne and Eddie Hailes, Advancement Project (former counsel to the US

Commission on Civil Rights)
• Robert Rubin, Lawyers Committee for Civil Rights – San Francisco Office
• Former Senator Tom Daschle (currently a fellow at The Center for American Progress)

He also recommended we review the following documents and reports:
• The 2004 litigation brought by the Advancement Project and SEI J under the 1981 New

Jersey Consent Decree
• Forthcoming LCCR state-by-state report on violations of the Voting Rights Act
• Forthcoming Lawyers Committee report on violations of the Voting Rights Act (February

21)

Types of Fraud and Intimidation Occurring

Mr. Henderson said he believed that the kinds of voter intimidation and suppression tactics
employed over the last five years are ones that have evolved over many years. They are
sometimes racially based, sometimes based on partisan motives. He believes the following types
of activity have actually occurred, and are not just a matter of anecdote and innuendo, and rise to
the level of either voter intimidation or vote suppression:

• Flyers with intentional misinformation, such as ones claiming that if you do not have
identification, you cannot vote, and providing false dates for the election

• Observers with cameras, which people associate with potential political retribution or
even violence

• Intimidating police presence at the polls
• Especially in jurisdictions that authorize challenges, the use of challenge lists and

challengers goes beyond partisanship to racial suppression and intimidation
• Unequal deployment of voting equipment, such as occurred in Ohio. Also, he has seen

situations in which historically Black colleges will have one voting machine while other
schools will have more.

Mr. Henderson believes that these matters are not pursued formally because often they involve
activities that current law does not reach. For example, there is no law prohibiting a Secretary of
State from being the head of a political campaign, and then deploying voting machines in an
uneven manner. There is no way to pursue that. Also, once the election is over, civil litigation
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becomes moot. Finally, sometimes upon reflection after the campaign, some of the activities are
not as sinister as believed at the time.

Mr. Henderson believes government does not engage in a sustained investigation of these matters
or pursue any kind of resolution to them. LCCR has filed a FOIA request with both the Civil
Rights Division and the Criminal Division of the Department of Justice to examine this issue.

Election Protection activities will be intensified for the 2006 elections, although the focus may
shift somewhat given the implementation of new HAVA requirements.

Recommendations for Reform

There was tremendous concern after the 2004 election about conflicts of interest – the
"Blackwell problem" – whereby a campaign chair is also in charge of the voting system. We
need to get away from that.

He also supports Senator Barak Obama's bill regarding deceptive practices, and is opposed to the
voter identification laws passing many state legislatures.

• States should adopt election-day registration, in order to boost turnout as well as to allow
eligible voters to immediately rectify erroneous or improperly purged registration records

• Expansion of early voting & no-excuse absentee voting, to boost turnout and reduce the
strain on election-day resources.

• Provisional ballot reforms:
o Should be counted statewide – if cast in the wrong polling place, votes should still

be counted in races for which the voter was eligible to vote (governor, etc.)
o Provisional ballots should also function as voter registration applications, to

increase the likelihood that voters will be properly registered in future elections
• Voter ID requirements: states should allow voters to use signature attestation to establish

their identity
• The Department of Justice should increase enforcement of Americans with Disabilities Act

and the accessibility requirements of the Help America Vote Act
• Statewide registration databases should be linked to social service agency databases
• Prohibit chief state election officials from simultaneously participating in partisan electoral

campaigns within their states
• Create and enforce strong penalties for deceptive or misleading voting practices

Interview with Wendy Weiser, Deputy Director, Democracy Program, The Brennan
Center

Brennan Center findings on fraud

The Brennan Center's primary work on fraud is their report for the Carter Baker Commission
with commissioner Spencer Overton, written in response to the Commission's ID
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recommendations. Brennan reviewed all existing reports and election contests related to voter
fraud. They believe the contests serve as an especially good record of whether or not fraud exists,
as the parties involved in contested elections have a large incentive to root out fraudulent voters.
Yet despite this, the incidence of voter impersonation fraud discovered is extremely low—
something on the order 1/10000 th of a percentage of voters. See also the brief Brennan filed on
11 th circuit in Georgia photo ID case which cites sources in Carter Baker report and argues the
incidence of voter fraud too low to justify countermeasures.

Among types of fraud, they found impersonation, or polling place fraud, is probably the least
frequent type, although other types, such as absentee ballot fraud are also very infrequent.
Weiser believes this is because impersonation fraud is more likely to be caught and is therefore
not worth the risk. Unlike in an absentee situation, actual poll workers are present to disrupt
impersonation fraud, for instance, by catching the same individual voting twice. She believes
perhaps one half to one quarter of the time the person will be caught. Also, there is a chance the
pollworker will have personal knowledge of the person. Georgia Secretary of State Cathy Cox
has mentioned that there are many opportunities for discovery of in person fraud as well. For
example, if one votes in the name of another voter, and that voter shows up at the polls, the fraud
will be discovered.

Weiser believes court proceedings in election contests are especially useful. Some are very
extensive, with hundreds of voters brought up by each side and litigated. In both pre-election
challenges and post-election contests, parties have devoted extraordinary resources into
`smoking out' fraudulent voters. Justin Leavitt at Brennan scoured such proceedings for the
Carter Baker report, which includes these citations. Contact him for answers to particular
questions.

Countermeasures/statewide databases

Brennan has also considered what states are doing to combat impersonation fraud besides photo
ID laws, although again, it seems to be the rarest kind of fraud, beyond statistically insignificant.
In the brief Brennan filed in the Georgia case, the Center detailed what states are already doing
to effectively address fraud. In another on the web site includes measures that can be taken that
no states have adopted yet. Weiser adds that an effort to look at strategies states have to prevent
fraud, state variations, effectiveness, ease of enforcement would be very useful.

Weiser believes the best defense against fraud will be better voter lists—she argues the fraud
debate is actually premature because states have yet to fully implement the HAVA database
requirement. This should eliminate a great deal of `deadwood' on voter rolls and undermine the
common argument that fraud is made possible by this deadwood. This was the experience for
Michigan, which was able to remove 600,000 names initially, and later removed almost 1 million
names from their rolls. It is fairly easy to cull deadwood from lists due to consolidation at the
state level—most deadwood is due to individuals moving within the state and poor
communication between jurisdictions. (Also discuss with Chris Thomas, who masterminded the
Michigan database for more information and a historical perspective.)
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Regarding the question of whether the effect of this maintenance on fraud in Michigan can be
quantified, Weiser would caution against drawing direct lines between list problems and fraud.
Brennan has found various groups abusing the existence of list deadwood to make claims about
fraudulent voting. This is analyzed in greater detail in the Brennan Center's critique of a purge
list produced by the NJ Republican party, and was illustrated by the purge list produced by the
state of Florida. When compiling such lists and doing comparisons, sound statistical methods
must be utilized, and often are not.

The NJ GOP created a list and asked NJ election officials to purge names of ineligible voters on
it. Their list assumed that people appearing on the list twice had voted twice. Brennan found their
assumptions shoddy and based on incorrect statistical practices, such as treating individuals with
the same name and birthdays as duplicates, although this is highly unlikely according to proper
statistical methods. Simply running algorithms on voter lists creates a number of false positives,
does not provide an accurate basis for purging, and should not be taken as an indicator of fraud.

Regarding the Florida purge list, faulty assumptions caused the list to systematically exclude
Hispanics while overestimating African Americans. Matching protocols required that race fields
match exactly, despite inconsistent fields across databases.

The kinds of list comparisons that are frequently done to allege fraud are unreliable. Moreover,
even if someone is on a voter list twice, that does not mean that voter has voted twice. That, in
fact, is almost never the case.

Ultimately, even matching protocols without faulty assumptions will have a 4 percent to 35
percent error rate —that's simply the nature of database work. Private industry has been working
on improving this for years. Now that HAVA has introduced a matching requirement, even
greater skepticism is called for in judging the accuracy of list maintenance.

Intimidation and Suppression

Brennan does not have a specific focus here, although they do come across it and have provided
assistance on bills to prevent suppression and intimidation. They happen to have an extensive
paper file of intimidating fliers and related stories from before the 2004 election. (They can
supply copies after this week).

Challengers

Brennan has analyzed cases where challenger laws have been beneficial and where they have
been abused. See the decision and record from the 1982 NJ vs. RNC case for some of the history
of these laws. Brennan is currently working on developing a model challenger law.

Weiser believes challenge laws with no requirement that the challenger have any specific basis
for the challenge or showing of ineligibility are an invitation to blanket harassing challenges and
have a range of pitfalls. State laws are vague and broad and often involve arcane processes such
as where voters are required to meet a challenge within 5 days. There are incentives for political
abuse, potential for delaying votes and disrupting the polls, and they are not necessarily directed
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toward the best result. Furthermore, when a voter receives a mailer alleging vote fraud with no
basis, even the mere fact of a challenge can be chilling. A voter does not want to have to go
through a quasi-court proceeding in order to vote.

Brennan recommends challenge processes that get results before election, minimize the burden
for voters, and are restricted at polling place to challenges by poll workers and election officials,
not voters. They believe limitless challenges can lead to pandemonium—that once the floodgates
are open they won't stop.

Recommendations

Intimidation— Weiser believes Sen. Barak Obama's bill is a good one for combating voter
harassment and deceptive practices. Many jurisdictions do not currently have laws prohibiting
voter harassment and deceptive practices.

Fraud— Current state and federal codes seem sufficient for prosecuting fraud. Weiser doesn't
consider them under-enforced, and sees no need for additional laws.

Voter lists— New legislation or regulations are needed to provide clear guidance and standards
for generating voter lists and purging voters, otherwise states could wrongfully disenfranchise
eligible voters.

Challengers—Challenge laws need to be reformed, especially ones that allow for pre-election
mass challenges with no real basis. There is no one size fits all model for challenger legislation,
but some bad models involving hurdles for voters lead to abuse and should be reformed. There
should be room for poll workers to challenge fraudulent voters, but not for abuse.

Also useful would be recommendations for prosecutors investigating fraudulent activity, How
should they approach these cases? How should they approach cases of large scale
fraud/intimidation? While there is sufficient legislative cover to get at any election fraud activity,
questions remain about what proper approaches and enforcement strategies should be.

Interview with Bill Groth, Attorney for the Plaintiffs in Indiana Identification Litigation
February 22, 2006

Fraud in Indiana

Indiana has never charged or prosecuted anyone for polling place fraud. Nor has any empirical
evidence of voter impersonation fraud or dead voter fraud been presented. In addition, there is no
record of any credible complaint about voter impersonation fraud in Indiana. State legislators
signed an affidavit that said there had never been impostor voting in Indiana. At the same time,
the Indiana Supreme Court has not necessarily required evidence of voter fraud before approving
legislative attempts to address fraud.
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The state attorney general has conceded that there is no concrete fraud in Indiana, but has instead
referred to instances of fraud in other states. Groth filed a detailed motion to strike evidence such
as John Fund's book relating to other states, arguing that none of that evidence was presented to
the legislature and that it should have been in the form of sworn affidavits, so that it would have
some indicia of verifiability.

Photo ID law

By imposing restrictive ID measures, Groth contends you will discourage 1,000 times more
legitimate voters than illegitimate voters you might protect against. He feels the implementation
of a REAL ID requirement is an inadequate justification for the law, as it will not affect the
upcoming 2006 election where thousands of registered voters will be left without proper ID. In
addition, he questions whether REAL ID will be implemented as planned in 2008 considering
the backlash against the law so far. He also feels ID laws are unconstitutional because of
inconsistent application.

Statewide database as remedy

Groth believes many problems will be addressed by the statewide database required under
HAVA. To the extent that the rolls in Indiana are bloated, it is because state officials have not
complied with NVRA list maintenance requirements. Thus, it is somewhat disingenuous for
them to use bloated voter rolls as a reason for imposing additional measures such as the photo ID
law. Furthermore, the state has ceded to the counties the obligation to do maintenance programs,
which results in a hit or miss process (see discussion in reply brief, p 26 through p. 28).

Absentee fraud

To the extent that there has been an incidence of fraud, these have all been confined to absentee
balloting. Most notably the East Chicago mayoral election case where courts found absentee
voting fraud had occurred. See: Pabey vs. Pastrick 816 NE 2 nd 1138 Decision by the Indiana
Supreme Court in 2004.

Intimidation and vote suppression

Groth is only aware of anecdotal evidence supporting intimidation and suppression activities.
While he considers the sources of this evidence credible, it is still decidedly anecdotal. Instances
he is aware of include police cars parked in front of African American polling places. However,
most incidents of suppression which are discussed occurred well in the past. Trevor Davidson
claims a fairly large scale intimidation program in Louisville.

Challengers

There was widespread information that the state Republican Party had planned a large scale
challenger operation in Democratic precincts for 2004, but abandoned the plan at the last minute.
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Last year the legislature made a crucial change to election laws which will allow partisan
challengers to be physically inside the polling area next to members of the precinct board.
Previously, challengers at the polling place have been restricted to the `chute,' which provides a
buffer zone between voting and people engaging in political activity. That change will make it
much easier to challenge voters. As there is no recorded legislative history in Indiana, it is
difficult to determine the justification behind this change. As both chambers and the
governorship are under single-party control, the challenger statute was passed under the radar
screen.

Photo ID and Challengers

Observers are especially concerned about how this change will work in conjunction with the
photo ID provision. Under the law, there are at least two reasons why a member of the precinct
board or a challenger can raise object to an ID: whether a presented ID conforms to ID standards,
and whether the photo on an ID is actually a picture of the voter presenting it. The law does not
require bipartisan agreement that a challenge is valid. All it takes is one challenge to raise a
challenge to that voter, and that will lead to the voter voting by provisional ballot.

Provisional ballot voting means that voter must make a second trip to the election board (located
at the county seat) within 13 days to produce the conforming ID or to swear out an affidavit that
they are who they claim to be. This may pose a considerable burden to voters. For example,
Indianapolis and Marion County are coterminous—anyone challenged under the law will be
required to make second trip to seat of government in downtown Indianapolis. If the voter in
question did not have a driver's license in the first place, they will likely need to arrange
transportation. Furthermore, in most cases the election result will already be known.

The law is vague about acceptable cause for challenging a voter's ID. Some requirements for
valid photo ID include being issued by state or fed gov't, w/ expiration date, and the names must
conform exactly. The League of Women Voters is concerned about voters with hyphenated
names, as the Indiana DMV fails to put hyphens on driver's licenses potentially leading to a
basis for challenge. Misspelling of names would also be a problem. The other primary mode of
challenge is saying the photo doesn't look like the voter, which could be happen in a range of
instances. Essentially, the law gives unbridled discretion to challengers to decide what conforms
and what does not.

Furthermore, there is no way to determine whether a challenge is in good or bad faith, and there
is little penalty for making a bad faith challenge. The fact that there are no checks on the
challenges at the precinct level, or even a requirement of concurrence from an opposing party
challenger leads to the concern that challenge process will be abused. The voter on the other
hand, will need to get majority approval of county election board members to defeat the
challenge.

Groth suggests the political situation in Indianapolis also presents a temptation to abuse this
process, as electoral margins are growing increasingly close due to shifting political calculus.

Other cases
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Groth's other election law work has included a redistricting dispute, a dispute over ballot format,
NVRA issues, and a case related to improper list purging, but nothing else related to fraud or
intimidation. The purging case involved the election board attempting to refine its voter list by
sending registration postcards to everyone on the list. When postcards didn't come back they
wanted to purge those voters. Groth blames this error more on incompetence, than malevolence,
however, as the county board is bipartisan. (The Indiana Election Commission and the Indiana
election division are both bipartisan, but the 92 county election boards which will be
administering photo id are controlled by one political party or the other—they are always an odd
number, with the partisan majority determined by who controls the clerk of circuit court office.)

Recommendations

Supports nonpartisan administration of elections. Indiana specific recommendations including a
longer voting day, time off for workers to vote, and an extended registration period.

He views the central . problem of the Indiana photo ID law is that the list of acceptable forms of
ID is too narrow and provides no fallback to voters without ID. At the least, he believes the state
needs to expand the list so that most people will have at least one. If not, they should be allowed
to swear an affidavit regarding their identity, under penalty of perjury/felony prosecution. This
would provide sufficient deterrence for anyone considering impersonation fraud. He believes
absentee ballot fraud should be addressed by requiring those voters to produce ID as well, as
under HAVA.

His personal preference would be signature comparison. Indiana has never encountered an
instance of someone trying to forge a name in the poll book, and while this leaves open the
prospect of dead voters, that danger will be substantially diminished by the statewide database.
But if we are going to have some form of ID, he believes we should apply it to everyone and
avoid disenfranchisement, provided they swear an affidavit.

Interview with Neil Bradley, February 21, 2004

Voter Impersonation Cases (issue the Georgia ID liti gation revolves around)

Mr. Bradley asserted that Georgia Secretary of State Cox stated in the case at issue: that she
clearly would know if there had been any instances of voter impersonation at the polls; that she
works very closely with the county and local officials and she would have heard about voter
impersonation from them if she did not learn about it directly; and that she said that she had not
heard of "any incident"---which includes acts that did not rise to the level of an official
investigation or charges.

Mr. Bradley said that it is also possible to establish if someone has impersonated another voter at
the polls. Officials must check off the type of voter identification the voter used. Voters without
ID may vote by affidavit ballot. One could conduct a survey of those voters to see if they in fact
voted or not.	 ^4
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The type of voter fraud that involves impersonating someone else is very unlikely to occur. If
someone wants to steal an election, it is much more effective to do so using absentee ballots. In
order to change an election outcome, one must steal many votes. Therefore, one would have to
have lots of people involved in the enterprise, meaning there would be many people who know
you committed a felony. It's simply not an efficient way to steal an election.

Mr. Bradley is not aware of any instance of voter impersonation anywhere in the country except
in local races. He does not believe it occurs in statewide elections.

Voter fraud and intimidation in Georgia

Georgia's process for preventing ineligible ex-felons from casting ballots has been improved
since the Secretary of State now has the power to create the felon purge list. When this was the
responsibility of the counties, there were many difficulties in purging felons because local
officials did not want to have to call someone and ask if he or she was a criminal.

The State Board of Elections has a docket of irregularity complaints. The most common involve
an ineligible person mailing in absentee ballots on behalf of another voter.

In general, Mr. Bradley does not think voter fraud and intimidation is a huge problem in Georgia
and that people have confidence in the vote. The biggest problems are the new ID law;
misinformation put out by elections officials; and advertisements that remind people that vote
fraud is a felony, which are really meant to be intimidating. Most fraud that does occur involves
an insider, and that's where you find the most prosecutions. Any large scale fraud involves
someone who knows the system or is in the courthouse.

Prosecution of Fraud and Intimidation

Mr. Bradley stated that fraud and intimidation are hard to prosecute. However, Mr. Bradley made
contradictory statements. When asked whether the decision to prosecute on the county level was
politically motivated, he first said "no." Later, Mr. Bradley reversed himself stating the opposite.

Mr. Bradley also stated that with respect to US Attorneys, the message to them from the top is
that this is not a priority. The Georgia ACLU has turned over information about violations of the
Voting Rights Act that were felonies, and the US Attorney has done nothing with the
information. The Department of Justice has never been very aggressive in pursuing cases of vote
suppression, intimidation and fraud. But, the Georgia ACLU has not contacted Craig Donsanto
in DC with information of voter fraud.

Mr. Bradley believes that voter fraud and intimidation is difficult to prove. It is very hard to
collect the necessary factual evidence to make a case, and doing so is very labor-intensive.

Recommendations

In Georgia, the Secretary of State puts a lot of work into training local officials and poll workers,
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and much of her budget is put into that work. Increased and improved training of poll workers,
including training on how to respectfully treat voters, is the most important reform that could be
made.

Mr. Bradley also suggested that increased election monitoring would be helpful.

Interview with Justice Evelyn Stratton, Supreme Court of Ohio

February 17, 2006

The 2004 Election

Justice Stratton stated that usually in the period right before an election filings die down due to
the Ohio expedited procedures for electoral challenges. However, the 2004 election was unusual
because there were motions and cases decided up to the day of the election. Justice Stratton
believed that most of the allegations were knee-jerk reactions without any substance. For
example, without any factual claims, suit was brought alleging that all voter challengers posed a
threat to voters. Thematically, allegations were either everyday voting problems or
"conspiracies" depending on where the complaint came from. The major election cases in 2004
revolved around Secretary of State Blackwell.

Justice Stratton made a point that the Ohio Supreme Court bent over backwards in the 2004
election to be fair to both sides. There was never any discussion about a ruling helping one
political party more than the other.

Justice Stratton cited two cases that summarize and refute the 2004 complaints---819 NE 2d
1125 (Ohio 2004) and 105 Ohio St. 3d 458 (2004).

General Election Fraud Issues

Justice Stratton has seen very few fraud cases in Ohio. Most challenges are for technical
statutory reasons. She remembered one instance where a man who assisted handicapped voters
marked the ballot differently than the voter wanted. Criminal charges were brought against this
man and the question that the Ohio Supreme Court had to decide was whether ballots could be
opened and inspected to see how votes were cast.

Justice Stratton claimed she knew of isolated incidences of fictitious voter registration but these
were not prosecuted. She has not seen any evidence of ballots being stuffed, dead people voting,
etc.

Suggestions for Changes in Voting Procedures

The Ohio Supreme Court is very strict about latches---if a person sits on their rights too long, 	 y^
they loose the right to file suit. The Ohio expedited procedures make election challenges run very
smooth. Justice Stratton does not remember any suits brought on the day of the election. She
supports a non-partisan head of state elections. Justice Stratton believes that last -`minute
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challenges should not be permitted and that lower courts need to follow the rules for the
expedited procedures. Even given the anomalies with lower courts permitting late election
challenges in 2004, the Ohio Supreme Court does not want to make a new rule unless this pattern
repeats itself in 2008.

Interview with Tony Sirvello, Executive Director, IACREOT

April 12, 2006

Biographical

Sirvello is currently the executive director of the International Association of Clerks, Recorders,
Election Officials and Treasurers, an organization of 1700 members. Formerly, he ran elections
in Harris County, Texas for 29 years.

Incidents of Election Fraud

Sirvello stated that one problem with election crimes is that they are not high on the priority list
of either district attorneys or grand juries. Therefore, complaints of election crime very rarely are
prosecuted or are indicted by the grand jury. In 1996 in Harris County, 14 people voted twice but
the grand jury refused to indict. One woman voted twice, once during early voting and once on
Election Day. She said she thought there were two elections. The jury believed her. Sirvello
believes none of the people intentionally voted more than once. He said that he believes double
voting is not as big of an issue as people make it out to be.

In 1986, it was found that there were 300 more ballots than voter signatures. It was clear that the
elections officials stuffed the ballot boxes. The case was brought before a grand jury, but there
was no indictment because all of the defendants were friends and relatives of each other and
none would admit what had been done.

Sirvello stated that there have been isolated circumstances where a voter would show up at the
poll and his name had already been signed and he had voted.

Finally, Sirvello indicated that some people who worked in Houston but did not live in Harris
County were permitted to vote.

Specific Absentee Ballot/Vote By Mail Issues

Sirvello said that mail voting presents the largest problem. With mail voting there is too much
opportunity to influence voters or to fraudulently request a ballot.

If one applied for an absentee ballot, their name and address was made available to candidates
and political consultants who would often send people to collect the ballot. Many did not want to`
give up the ballot but wanted to mail it personally. The result was to discourage voting.
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In Texas, a person could only apply for an absentee ballot if over 65 years of age. Parties,
candidates and consultants would get the list of voters over 65 and send them a professional mail
piece telling them they could vote by mail and a ballot with everything filled out except the
signature. Problems ensued -- for example, voters would print their names rather than sign them,
and the ballot was rejected. In other cases, the elderly would give their absentee ballot to
someone else.

If a person applied for an absentee ballot but then decided not to cast it but to vote in person, that
person had to bring the non-voted absentee ballot to the poll and surrender it. If they did not they
would not be permitted to vote at the polling place.

Incidents of Voter Intimidation

Sirvello only reported isolated cases of intimidation or suppression in Harris County. These
mostly occurred in Presidential elections. Some people perceived intimidation when being told
they were not eligible to vote under the law. Sirvello stated that the big issue in elections now is
whether there should be a paper trail for touch screen voting.

Recommendations

District attorneys need to put more emphasis on election crime so people will not believe that it
goes unpunished.

There should be either a national holiday for Election Day or a day should be given off of work
without counting as a vacation day so that better poll workers are available and there can be
more public education on election administration procedures.
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Juliet E. Hodgkins/EAC/GOV
	

To Margaret Sims/EAC/GOV@EAC

12/01/2006 03:17 PM	 cc

bcc

Subject Re: Donsanto-Tanner InterviewsI

I made the correction on the titles in the report. There was one that was not correct.

There are a couple of things I may suggest that we leave in, as I don't think that DOJ would have a
problem with it, (e.g. the fact that they won't release information on pending cases).

I will forward to the Cs for their review.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/30/2006 04:37 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Donsanto-Tanner Interviews

Julie:

made some suggested edits in the attached excerpts of the Donsanto and Tanner interview summaries.
You may be able to better phrase them. The most important edits are:

•	 I noticed that the consultants had listed Donsanto's and Tanner's titles incorrectly (which we may also
need to correct in our report where we list the interviewees ). Donsanto and Tanner might be
amused that our consultants "promoted" them, but their bosses may not.

• I redacted two sentences that I thought we should not publicize and one that I thought was in error
from the Donsanto description. I also tried to correct the paragraph that discusses DOJ's pursuit of
individual offenders.

• I moved the note about Tanners failure to provide data and information to the end of the description
(the highlighted paragraph) so that its isn't so "in your face". I also tried to edit it, but am still a bit
concerned about including it at all.

If you have any questions, or want to talk about this, give me a call (703-323-9277). Also, I may be in the
office tomorrow, if my insides cooperate. --- Peggy

Summaries of Interviews with Donsanto-Tanner redacted-revised.doc
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Interview with Craig Donsanto, Director, Elections Crimes Branch, Public Integrity
Section, U.S. Department of Justice
January 13, 2006

The Department of Justice's (DOJ) Election Crimes Branch is responsible for supervising
federal criminal investigations and prosecutions of election crimes.

Questions

How are Prosecution Decisions Made?

Craig Donsanto must approve all investigations that go beyond a preliminary stage, all
charges, search warrant applications and subpoenas and all prosecutions. The decision to
investigate is very sensitive because of the public officials involved. Jf a charge seems
political, Donsanto will reject it. Donsanto gives possible theories for investigation.
Donsanto and Noel Hillman will decide whether to farm out the case to an Assistant U.S.
Attorney AUSA). Donsanto uses a concept called predication. In-other-words, there
must be enough evidence to suggest a crime has been committed. The method of
evaluation of this evidence depends on the type of evidence and its source. There are two
types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to
statutory violations). Whether an indictment will be brought depends on the likelihood of
success before a jury. Much depends on the type of evidence and the source. Donsanto
said he "knows it when he sees it." Donsanto will only indict if he is confident of a
conviction assuming the worst case scenario – a jury trial.

A person under investigation will first receive a target letter. =Often, a defendant who
gets a target letter will ask for a departmental hearing. _The defendant's case will be
heard by Donsanto and Hillman. -On occasion, the assistant attorney general will review
the case. The department grants such hearin
to	 .,;de information about others involved.

The Civil Rights Division, Voting Rights Section makes its own decisions on
prosecution. The head of that division is John Tanner. There is a lot of cooperation
between the Voting Section and the Election Crimes Branch.

Does the Decision to Prosecute Incorporate Particular Political Considerations within a
State Such as a One Party System or a System in which the Party in Power Controls the
Means of Prosecution and Suppresses Opposition Complaints?

Yes. Before, the department would leave it to the states. Now, if there is racial animus
involved in the case, there is political bias involved, or the prosecutor is not impartial, the
department will take it over.

Does it Matter if the Complaint Comes from a Member of a Racial Minority?
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No. But if the question involves racial animus, that has also always been an aggravating
factor, making it more likely the dDepartment will take it over

What Kinds of Complaints Would Routinely Override Principles of Federalism?

Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a
candidate for federal office on the ballot.

Are There Too Few Prosecutions?

DOJ can't prosecute everything.

What Should Be Done to Improve the System?

The problem is asserting federal jurisdiction in non-federal elections. It is preferable for
the federal government to pursue these cases for the following reasons: federal districts
draw from a bigger and more diverse jury pool; the DOJ is politically detached; local
district attorneys are hamstrung by the need to be re-elected; DOJ has more resources -
local prosecutors need to focus on personal and property crimes---fraud cases are too big
and too complex for them; DOJ can use the grand jury process as a discovery technique
and to test the strength of the case.

In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election
fraud. It was through the mail fraud statute that the department had routinely gotten
federal jurisdiction over election fraud cases. 18 USC 1346, the congressional effort to
"fix" McNally, did not include voter fraud.

As a result, the department needs a new federal law that allows federal prosecution
whenever a federal instrumentality is used, e.g. the mail, federal funding, interstate
commerce. The department has drafted such legislation, which was introduced but not
passed in the early 1990s. A federal law is needed that permits prosecution in any
election where any federal instrumentality is used.

Other Information

The Department has held four symposia for District Election Officers (DEOs) and FBI
agents since the initiation of the Ballot Access and Voting Integrity Initiative. In 2003,
civil rights leaders were invited to make speeches, but were not permitted to take part in
the rest of the symposium. All other symposia have been closed to the public. (Peg will
be sending us the complete training materials used at those sessions. These ore
confidential and ore the subject of FOL litigation).

There are two types of attorneys in the division: prosecutors, who take on cases when the
jurisdiction of the section requires it; the US Attorney has recused him or herself, or
when the US Attorney is unable to handle the case (most frequent reason) and braintrust
attorneys who analyze the facts, formulate theories, and draft legal documents.



.Cases:	
_ - Formatted, Underline - ]

Donsanto provided us with three case lists: -Open-cases Estill being investigated) as of
January 13, 2006 – confidential; election fraud prosecutions and convictions as a result of
the Ballot Access and Voting Integrity Initiative October 2002-January 13, 2006; and
cases closed for lack of evidence as of January 13, 2006,

rr	 _

Although the number of election fraud related complaints have not gone up since 2002,
nor has the proportion of legitimate to illegitimate complaints of fraud, the number of
cases that the department is investigating and the number of indictments the department
is pursuing are both up dramatically.

Since 2002, the department has brought more cases against alien voters, felon voters, and
double voters than ever before. Previously, cases were only brought against conspracies
when there was a patternscheme to corrupt the process rather than individual
offenders acting alone.. For deterrence purposes. tcharges were not brought agains
individuals these eases went un prosecuted.
of 

	 This change in direction, focus, and-level
aggression

"s òr deterrence she Attorney General decided to add the pursuit of individuals
who vote when not eli gible to vote (noncitizens felons) or who vote more than once.

The department is currently undertaking three pilot projects to determine what works in
developing the cases and obtaining convictions and what works with juries in such
matters to gain convictions:

1_Felon voters in Milwaukee.
Formatted; Bullets and Numbering

2_Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to 	 F	 ormatted; Bullets and Numbering
prosecute for "alien voting" there is no intent requirement. Conviction can lead to
deportation. Nonetheless, the department feels compelled to look at mitigating
factors such as was the alien told it was OK to vote, does the alien have a spouse
that is a citizen.

Double voters in a variety of jurisdictions.	 Formatted: Bullets and Numbering

The department does not maintain records of the complaints that come in from DEOs,
U.S attorneys and others during the election that are not pursued by the department.
Donsanto asserted that U.S. attorneys never initiate frivolous investigations.

.ieeordino to the new handbag/c, the department eon aJe an a ease whenever there is a
frdcral candidate on the ha/lot





Interview with John Tanner, DireetorChief, Voting Section, Civil Rights Division,
U.S. Department of Justice

February 24, 2006

The Department of Justice's (DOJ) Votin g Section is charged with the civil enforcement
of the Voting Rights Act, the Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA), the National Voter Re gistration Act (NVRA), and Title III of the Help
America Vote Act (HAVA).

Note: Mr. Tanner's reluctance to share data, information and his perspective on solving
the problems presented an obstacle to conducting the type of interview that would help
inform this prejeet as much as we would have
infermatisa about or data from the section's election complaint in take phone legs-data
or even general information from the Interactive Case Management (1CM) system-its
formal	

hoped. Mr. Tanner would not give us any

,aE activities	 complaintspursuingr	 o	 gS
potential violations of the voting laws: and would give us euiy a selected few samples-of
attorney observer reports. reports that every Voting Section attorney who is observing
elections at poll sites en Election Day is required to submit. He would not discuss in any
manner any eurrent investigations
believe it was his position to offer us recommendations as to hew his office, eleetions5-er
the voting processmight beimproved.

Authority and Process
The Voting Section, in contrast to the Public Integrity Ssection as Craig Donsanto
described it, typically focuses looks only goat systemic problems resulting from
government action or inaction, not problems caused by individuals. Indeed, the section
never goes after individuals because it does not have the statutory authority to do so. In
situations in which individuals are causing problems at the polls and interfering with
voting rights, the section calls the local election officials to resolve it.

Federal voting laws enforced by the section only apply to state action, so the section only
sues state and local governments – it does not have any enforcement power over
individuals. Most often, the section enters into consent agreements with governments
that focus on poll worker training, takes steps to restructure how polls are run, and deals
with problems on Election Day on the spot. Doing it this way has been most effective –
for example, while the section used to have the most observers in the South, with
systematic changes forced upon those jurisdictions, h ave made so now • the section now
does not get complaints from the South.

The section can get involved even where there is no federal candidate on the ballot if
there is a racial issue under the 14`h and 15th Amendments.

When the section receives a complaint, attorneys first determine whether it is a matter
that involvesof individual offenders or a systemic problem. When deciding what to do
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with the complaint, the section errs on the side of referring it criminallyto avo_d Navin
gbeeawse "'°' '	 ivil litigation to-complicate a possible criminal case.

When a complaint comes in, the attorneys ask questions to see if there are even problems
there that the complainant is not aware are violations of the law. For example, in the
Boston case, the attorney did not just look at Spanish language cases under section 203,
but also brought a Section 2 case for violations regarding Chinese and Vietnamese voters.
When looking into a case, the attorneys look for specificity, witnesses and supporting
evidence.

Often, lawsuits bring voluntary compliance

Voter Intimidation

Many instances of what some people refer to as voter intimidation are more unclear now.
For example, photographing voters at the polls has been called intimidating, but now
everyone is at the polls with a camera. It is hard to know when something is intimidation
and it is difficult to show that it was an act of intimidation.

The fact that both parties are engaging in these tactics now makes it more complicated. It
makes it difficult to point the finger at any one side.

The inappropriate use of challengers on the basis of race would be a violation of the law.
Mr. Tanner was unaware that such allegations were made in Ohio in 2004. He said there
had never been a formalu investigation into the abusive use of challengers.

Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter
registration fraud as a result of groups paying people to register voters by the form. They
turn in bogus registration forms. Then the parties examine the registration forms and
challenge them because 200 of them, for example, have addresses of a vacant lot.

However, Mr. Tanner said the dDepartment was able to informally intervene in
challenger situations in Florida, Atkinson County, Georgia and in Alabama, as was
referenced in a February 23 Op-Ed in USA Today. Mr. Tanner reiterated the section
takes racial targeting very seriously.

Refusal to provide provisional ballots would be a violation of the law that the section
would investigate.

Deceptive practices are committed by individuals and would be a matter for the Public
Integrity Section. Local government would have to be involved for the ve1ig11jg
sSection to become involved.

Unequal implementation of ID rules, or asking minority voters only for ID would be
something the section would go after. Mr. Tanner was unaware of allegations of this in
2004. He said this is usually a problem where you have language minorities and the poll
workers cannot understand the voters when they say their names. The section has never
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formally investigated or solely focused a case based on abuse of ID provisions.
However, implementation of ID rules was part of the Section 2 case in San Diego. Mr.
Tanner reiterated that the section is doing more than ever before.

When asked about the section's references to incidents of vote fraud in the documents
related to the new state photo identification requirements, Mr. Tanner said the section
only looks at retrogression, not at the wisdom of what a legislature does. In Georgia, for
example, everyone statistically has identification, and more blacks have ID than whites.
With respect to the letter to Senator Kit Bond regarding voter ID, the section did refer to
the perception of concern about dead voters because of reporting by the Atlanta Journal-
Constitution. It is understandable that when you have thousands of bogus registrations
that there would be concerns about polling place fraud. Very close elections make this
even more of an understandable concern. Putting control of registration lists in the hands
of the states will be helpful because at this higher level of government you find a higher
level of professionalism.

It is hard to know how much vote suppression and intimidation is taking place because it
depends on one's definition of the terms – they are used very loosely by some people.
However, the enforcement of federal law over the years has made an astounding
difference so that the level of discrimination has plummeted. Registration of minorities
has soared, as can be seen on the section's website. Mr. Tanner was unsure if the same
was true with respect to turnout, but the gap is less. That information is not on the
section's website.

The section is not filing as many Section 2 cases as compared to Section 203 cases
because many of the jurisdictions sued under Section 2 in the past do not have issues
anymore. Mr. Tanner said that race based problems are rare now.

NVRA has been effective in opening up the registration process. In terms of enforcement,
Mr. Tanner said they do what they can when they have credible allegations. There is a
big gap between complaints and what can be substantiated. Mr. Tanner stated that given
the high quality of the attorneys now in the section, if they do not investigate it or bring
action, that act complained of did not happen.

Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations.
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/17/2006 04:05 PM	 cc

bcc

Subject Re: Draft Voter FraudNoter Intimidation ReportF

Thanks so much for all of your help. Have a very Happy Thanksgiving.

Sent from my BlackBerry Wireless Handheld
Margaret Sims

---- Original Message -----

From: Margaret Sims
Sent: 11/17/2006 02:54 PM
To: Juliet Hodgkins
Subject: Re: Draft Voter Fraud/Voter Intimidation Report

I'll need to refresh my memory. I'll take a look at them one more time and get back to you. Hope you enjoy
your time out of the office, and have a happy turkey day. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins /EAC/GOV
11/17/2006 09:44 AM
	

To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Draft Voter FraudNoter Intimidation Report[

Thanks for your comments.

Last night, I took the case charts and assembled into one 200 -page document. So, that is compiled.
have also amended to include Job and Tova's bios as appendix "1". I have established both your
summaries and theirs into alternative appendixes and will talk to the commissioners about that. One
question that I have is whether we would need to go through and "clean up" their summaries? I have
compiled them into a single document (that is one for interviews and one for literature). Other than the
DOJ issue, are there any other "problems" that you recall?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV
	

To Margaret Sims/EAC/GOV@EAC
11/17/2006 09:44 AM	 cc

bcc

Subject Re: Draft Voter Fraud/Voter Intimidation Reportf

Thanks for your comments.

Last night, I took the case charts and assembled into one 200 -page document. So, that is compiled.
have also amended to include Job and Tova's bios as appendix "1". I have established both your
summaries and theirs into alternative appendixes and will talk to the commissioners about that. One
question that I have is whether we would need to go through and "clean up" their summaries? I have
compiled them into a single document (that is one for interviews and one for literature). Other than the
DOJ issue, are there any other "problems" that you recall?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC
11/15/2006 04:10 PM	 cc

bcc

Subject Re: Draft Voter Fraud/Voter Intimidation

Thanks.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/15/2006 04:02 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: Draft Voter Fraud/Voter Intimidations

Got it, and will get back to you by Friday AM. --- Peggy
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/15/2006 09:58 AM	 cc

bcc

Subject Draft Voter FraudNoter Intimidation

Peggy,

I have attached a rough draft of the report that I think that we should propose to the Commissioners. I was
hoping that you could give it a read and give me your comments by Friday morning, as I have to deliver a
draft to the Commissioners on Friday.. I also have a couple of questions. You will notice that I have noted
that several items will be attached as appendixes. First question: Should we attach these things?
Second question: In cases where you have provided summaries of the summaries, should we attach
yours or theirs?

EAC REPORT ON VOTER FRAUD AND VOTER INTIMIDATION STUDY.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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EAC REPORT ON VOTER FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voter fraud and intimidation is a phrase familiar to many voting-aged Americans.
However, it means different things to different people. Voter fraud and intimidation is a
phrase used to refer to crimes, civil rights violations, and at times even the correct
application of state or federal laws to the voting process. Past study of this topic has been
as varied as its perceived meaning. In an effort to help understand the realities of voter
fraud and voter intimidation in our elections, EAC has begun this, phase one, of a
comprehensive study on election crimes. In this phase of its examination, EAC has
developed a definition of election crimes and adopted some research methodology on
how to assess the true existence and enforcement of election crimes in this country.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the U.S. Election
Assistance Commission (EAC) to research and study various issues related to the
administration of elections. During Fiscal Year 2006, EAC began projects to research
several of the listed topics. These topics for research were chosen in consultation with
the EAC Standards Board and Board of Advisors. Voter fraud and voter intimidation
was a topic that EAC as well as its advisory boards felt were important to study to help
improve the administration of elections for federal office.

EAC began this study with the intention of identifying a common understanding of voter
fraud and intimidation and devising a plan for a comprehensive study of these issues.
This study was not intended to be a comprehensive review of existing voter fraud and
voter intimidation actions, laws, or prosecutions. That type of research is well beyond
the basic understanding that had to be established regarding what is commonly referred to
as voter fraud and voter intimidation. Once that understanding was reached, a definition
had to be crafted to refine and in some cases limit the scope of what reasonably can be
researched and studied as evidence of voter fraud and voter intimidation. That definition
will serve as the basis for recommending a plan for a comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, who along with EAC staff
and interns conducted the research that forms the basis of this report. Consultants were
chosen based upon their experience with the topic. In addition, consultants were chosen
to assure a bipartisan representation in this study. The consultants and EAC staff were
charged (1) to research the current state of information on the topics of voter fraud and
voter intimidation, (2) to develop a uniform definition of voter fraud and voter
intimidation, and (3) to propose recommended strategies for researching this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voter fraud
and intimidation. In addition, EAC consultants conducted interviews with selected
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experts in the field. Last, EAC consultants and staff presented their study to a working
group that provided feed back. The working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of existing laws,
cases, studies and reports on voter fraud and intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voter fraud
and intimidation and made certain recommendations developed by the consultants or by
the working group on how to pursue further study of this subject. This document was
vetted and edited to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voter fraud and voter intimidation, EAC consultants reviewed the
current body of information on voter fraud and intimidation. What the world knows
about these issues comes largely from a very limited body of reports, articles and books..
There are volumes of case law and statutes in the various states that also impact our
understanding of what actions or inactions are legally considered fraud or intimidation.
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Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voter fraud and voter intimidation.

Reports and Studies of Voter Fraud and Intimidation

Over the years, there have been a number of studies conducted about the concepts
of voter fraud and voter intimidation. EAC reviewed many of these studies and reports to
develop a base-line understanding of the information that is currently available about
voter fraud and voter intimidation. EAC consultants reviewed the following articles,
reports and books, summaries of which are available in Appendix "_":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.
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• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/intemational/eng_1999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.
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• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voter Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History ofElection Fraud, An
American Political Tradition -1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voter fraud and voter intimidation. None
of the studies or reports was based on a comprehensive study, survey or review of all
allegations, prosecutions or convictions of state or federal crimes related to voter fraud or
voter intimidation. Most reports focused on a limited number of case studies or instances
of alleged voter fraud or intimidation. For example, "Shattering the Myth: An Initial
Snapshot of Voter Disenfranchisement in the 2004 Elections," a report produced by the
People for the American Way, focused exclusively on citizen reports of fraud or
intimidation to the Election Protection program during the 2004 presidential election.
Similarly, reports produced annually by the Department of Justice, Public Integrity
Division, deal exclusively with crimes reported to and prosecuted by the United States
Attorneys and/or the Department of Justice through the Pubic Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voter fraud and voter intimidation. Some reports, such as "Building
Confidence in U.S. Elections," suggest that there is little or no evidence of extensive
fraud in U.S. elections or of multiple voting. This conflicts directly with other reports,
such as the "Preliminary findings of Joint Task Force Investigating Possible Election
Fraud," produced by the Milwaukee Police Department, Milwaukee County District
Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of more
than 100 individual instances of suspected double-voting, voting in the name of persons
who likely did not vote, and/or voting using a name believed to be fake.
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Voter intimidation is also a topic of some debate. Generally, speaking there is little
agreement on what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation even legal practices that they allege suppress the vote.

One point of agreement is that absentee voting and voter registration by third-party
groups create opportunities for fraud. A number of studies cited circumstances in which
voter registration drives have falsified voter registration applications or have destroyed
voter registration applications of voters of a certain party. Others conclude that paying
persons per voter registration application creates the opportunity and perhaps the
incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voter fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voter fraud and voter intimidation. Persons interviewed included

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Pat Rogers
Attorney, New Mexico

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights
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Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Evelyn Stratton
Justice
Supreme Court of Ohio

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

Kevin Kennedy	 John Tanner
Executive Director	 Director
State Board of Elections, Wisconsin 	 Voting Section, Civil Rights Division

U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by third-party groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud, citing as reasons that it was the most likely type of fraud
to be discovered and that there are stiff penalties associated with this type of fraud.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, the location of polling places, and distribution of voting
machines as activities that can constitute voter intimidation

•Those interviewed also expressed opinions on the enforcement of voter fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voter fraud and voter intimidation
are difficult to prove and require resources and time that local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies

4
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have more time and resources but have limited jurisdiction. They can only prosecute
crimes related to elections involving federal candidates. Those interviewed differed on
the effectiveness of the current system of enforcement, including those that allege that
prosecutions are not sufficiently aggressive and those that feel that the current laws are
sufficient for prosecuting fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix""

Case Law and Statutes

Consultants reviewed over 40,000 cases that were identified using a series of search
terms related to voter fraud and voter intimidation. The majority of these cases came
from appeal courts. This is not a surprising situation, since most cases that are publicly
reported come from courts of appeal. Very few cases that are decided at the district court
level are reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix"".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voter fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voter fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation

0068 ^,
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throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voter fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charge and prosecutions
of voter fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voter fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding of what is and what is not "voter fraud"
and "voter intimidation." Some think of voter fraud and voter intimidation only as
criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. In order to come up with a common
definition and list of activities that can be studied, EAC assessed the appropriateness of
the terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voter fraud" is really a misnomer for a concept that is much broader. "Fraud"
is a concept that connotes an intentional act of deception, which may constitute either a
criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu. a
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voter
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter
registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voter fraud." Similarly, a person
who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voter fraud" does not capture a myriad of other criminal acts that are related
to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voter fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
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refuses to register to vote an otherwise legally eligible person it is a crime. This is a
crime that involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voter fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the civil
division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voter fraud" and "voter intimidation" that would serve as the basis of a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use legal election processes are well beyond the resources available to EAC. As such,.
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

What is an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process,
eligible persons to be excluded from the election process, ineligible votes to be cast in an
election, eligible votes not to be cast or counted, or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Generally speaking, election crimes can be committed by voters, candidates, election
officials, or any other members of the public that desire to criminally impact the result of
an election. However, crimes that are based upon knowing or willful failure to act
assume that a duty to act exists. Election officials have affirmative duties to act with
regard to elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, or the public, in general.
Election crimes can occur during any stage of the election process, including but not
limited to qualification of candidates; voter registration; campaigning; voting system
preparation and programming; voting either early, absentee, or election day; vote
tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.
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Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, regarding the date and time of the election or regarding a candidate;

o Possessing an official ballot. outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance possess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate at

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once at the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly. paying, offering to pay, or causing to be paid money or other valuable
thing to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his vote in any election, or
who requires or demands an examination or inspection by himself or another of
an employee's ballot;
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o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for registering to vote.

Acts of Damage or Destruction

o Removing or destroying any of the supplies or other conveniences placed in the
voting booths or compartments for the purpose of enabling the voter to vote his or
her ballot;

o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as he intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to . distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction; and

o Knowingly refusing to allow an eligible voter to cast his/her ballot.
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What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All crimes or civil violations related to
campaign fmance reporting either at the state or federal level are not "election crimes" for
purposes of this study and any future study conducted by EAC. Similarly, criminal acts
that are unrelated to elections, voting, or voter registration are not "election crimes," even
when those offenses occur in a polling place, voter registration office, or a candidate's
office or appearance. For example, an assault or battery that results from a fight in a
polling place or at a candidate's office is not an election crime. Similarly, violations of
ethical provisions such as the Hatch Act are not "election crimes." Last, actions that do
no rise to the level of criminal activity, that is a misdemeanor, relative felony or felony,
are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can study the
existence of election crimes. EAC consultants developed recommendations. In addition,
the working group and some of the persons interviewed as a part of this study provided
recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and parties
should be interviewed. It would also be especially beneficial to talk to people in law
enforcement, specifically federal District Election Officers ("DEOs") and local district
attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.
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Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 200,000 complaints may provide a good deal of insight
into the problems voters experienced, especially those in the nature of intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a variety in ways it tracks complaints of voter
intimidation. Attempts should be made to obtain relevant data, including the telephone
logs of complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
monitor field reports from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voter fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, pprosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
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National Voter Registration Act, and the Help America Vote Act are described and
explained to participants

Recommendation 8: Conduct Statistical Research

EAC should measure voter fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have historically been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets. The sample must include a random set of counties where there have
and have not been a large number of allegations

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls in on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing them.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers can use that risk analysis to rank the types of fraud based on the ease of
commission and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

15	 ..QO6SSU



DRAFT — DO NOT DISTRIBUTE

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether deceased voters or
felons actually voted.
Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of
groups, such as the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive study that gathered data regarding all claims,
charges and prosecutions of voting crimes. EAC feels that a comprehensive study is the
most important research that it can offer the election community and the public. As such,
EAC has adopted all or a part of six of the 16 recommendations made by EAC
consultants and working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.
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Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine what volume and type
of election crimes are being reported, charged or prosecuted, it is premature to embark on
an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes, EAC intends to engage in the following research activities in studying the
existence and enforcement of election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning voting crimes are the administrative complaint
processes that states were required to establish as a part of complying with HAVA.
Those complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints under those procedures
with the state's chief election official and those complaints must be resolved within 60
days. The procedures also allow for alternative dispute resolution of claims.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses can be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. This
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes
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While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and political pundants. Past studies of these
issues have been limited in scope and some have been riddled with bias. These are
issues that deserve comprehensive and nonpartisan review. EAC through its
clearinghouse role will collect and analyze data on election crimes throughout the
country. These data not only will tell us what types of election crimes are committed and
where fraud exists, but also inform us of what factors impact the existence, prevention
and prosecution of election crimes.
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Deliberative Process
Privilege

Juliet E. Hodgkins/EAC/GOV 	 To Margaret Sims/EAC/GOV@EAC

11/09/2006 12:08 PM	 cc

bcc

Subject Re: How are the summaries of the interviews coming?a

Thanks. Currently, on the phone with Job. Ugh!!!!

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/09/2006 12:04 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: How are the summaries of the interviews coming?m

Almost finished sorting through the interview summaries. I don't find them as helpful as the literature
summaries, but hope to have something to you by the end of the day. (I was at the clinic yesterday, and
could only work a half day.) -- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/09/2006 11:41 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject How are the summaries of the interviews coming?

I am getting close to having a first cut at a report, minus a few key sections. Just wondering how those
summaries are coming along.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Privilege

Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/07/2006 09:47 AM	 cc

bcc

Subject Re: VF and VI study)

that would be great. I am also interested in identifying the points of contention between DOJ and the
consultants.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/07/2006 09:45 AM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: VF and VI studyn

Yes (at T:\RESEARCH IN PROGRESS\VOTING FRAUD-VOTER INTIMIDATION\Interviews\Interview
Summaries). Do you want me to do the same with those as I did with the literature summaries? -- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/07/2006 09:33 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject VF and VI study

Did Tova and Job provide us with summaries or notes of their interviews?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/06/2006 05:18 PM	 cc

bcc Thomas R. Wilkey/EAC/GOV@EAC

Subject Re: VF_VI Literature ReviewI

Peggy.

I wanted to let you know that I had a chance to review your summaries today. I think that these are some
excellent conclusions that we can definitely use in our report. Thank you for doing such a detailed and
thorough job. If tomorrow goes quietly, hopefully I will have some time to write.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/06/2006 11:07 AM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: VF_VI Literature ReviewI

Julie:
I have not received the outline, but went ahead with reviewing the literature researched. Attached are my
perspectives on what we learned and a listing of the literature with portions of the analysis for each. Both
of these documents are on the shared drive under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. Hope these help. Let me know what else you
need from me. --- Peggy

EAC-Learned from Lit Review 11-6 .06.doc EAC Lit Review Notes 11.5.06.doc

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/03/2006 06:41 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Job and Tova[)

I appreciate it. I will send you a copy of the outline that I am working from. It is somewhat subject to
change as I am still trying to gel in my mind what goes first, second ....

Sent from my BlackBerry Wireless Handheld
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Margaret Sims
---- Original Message ----

From: Margaret Sims
Sent: 11/03/2006 06:38 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

I can review them over the weekend and attempt to summarize what they tell us.-- Peggy

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

---- Original Message -----

From: Juliet E. Hodgkins
Sent: 11/03/2006 06:14 PM
To: Margaret Sims
Subject: Re: Job and Tova

I think we should use the content of those articles or some summary of them as a background of what we
know about VF and VI. I just didn't want to have to read all of those articles to be able to make some
generalized statements about their contents.

Sent from my BlackBerry Wireless Handheld
Margaret Sims

---- Original Message -----

From: Margaret Sims
Sent: 11/03/2006 06:11 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

Julie:

All of the summaries received are in the shared drawer under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. There are too many of them to append to this
message, or I would do it. The researchers did not propose to include these summaries in the report. Are
you considering adding them?

If you want, I can cross reference each of these with the list of articles and ID any missing summaries.
could do that over the weekend. -- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/03/2006 05:42 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Job and Tova

I spoke to Job about the documents that I need. He will send me his summary of the articles/books that
he read. However, he said that Tova also summarized some of those articles/books. I don't have a
contact number/email for Tova. Could you contact her and ask her to provide us with any summary of the
articles/books that she read as they are listed in Appendix 2?
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Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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EAC-LESSONS LEARNED FROM LITERATURE RESEARCH Privilege

PRELIMINARY VOTING FRAUD-VOTER INTIMIDATION STUDY

1. Everyone does not define voting fraud and voter intimidation the same way

In some cases, what may have been honest administrative mistakes or errors due to poor
poll worker training are lumped together with genuine voter suppression efforts and
labeled as voter intimidation or voting fraud. Examples: (1) many authors consider
certain voter suppression tactics to be voter intimidation that do not rise to the definition
used in criminal enforcement of election crimes; (2) some charge that a DOJ ballot
integrity measure in South Dakota was voter intimidation; and (3) some mistakes made in
the maintenance of voter registration lists are labeled as fraud.

2. There seems to be no systematic nationwide study that reports all (or most)
verified instances of voting fraud and voter intimidation or suppression efforts
in a particular election or a particular period in U.S. history.

Some sources focus on certain areas of the country, which can bias the study if these
areas are more or less susceptible to fraud and suppression. Some focus on the alleged
(but not necessarily verified) misdeeds of one political party or another. Still others focus
on unverified allegations reported to a toll-free phone line. In some cases, it is not clear
if the incidents were intentional voter suppression or genuine poll worker mistakes (e.g.;
not providing provisional ballots or in appropriately asking voters for ID). Minnite's
study is as close as they get to a systematic study.

3. There are a number of obstacles to gathering compete data on voting fraud and
voter intimidation/suppression nationwide in any election.

Authors often have limited resources (time and money) to collect such information.
Investigation and prosecution of voting fraud and voter intimidation or suppression
occurs at different levels of government (Federal, state and local). These investigations
and prosecutions are not reported to and recorded by a central authority. Some voting
fraud is inherently more difficult to identify and to prove than others (e.g.; impersonation
of another voter at the polls is more difficult, due to the transient nature of some
jurisdictions and the fact that impersonators not identified as a fraud at the polls are hard
to identify later, than voter registration, vote buying, and absentee ballot fraud). At least
some voting fraud and voter intimidation appears to go unreported and uninvestigated,
and some prosecutions are unsuccessful due to local politics and law enforcement
affiliations and the lack of sufficient resources at the Federal, state, and local levels to
support the labor intensive effort.

4. Most sources seem to agree that voter registration and absentee balloting fraud
are the most common forms of voting fraud. Absentee ballot fraud often is
accompanied by vote buying or voter coercion. Also frequently alleged were
instances of ineligible voters (usually felons, but sometime non-citizens, under
aged individuals, or non -residents) that voted. But not all agree that these are
the only common forms of fraud.
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PRELIMINARY VOTING FRAUD-VOTER INTIMIDATION STUDY

Some contend that voting in the name of another at the polling place is common, but that
such instances are extremely hard to prove. Most instances of ineligible voters voting
were linked to improper voter list maintenance or confusion on the part of local election
officials as to state law on felon disenfranchisement.

5. A number of sources have identified numerous instances of attempted voter
suppression, but no instances of voter intimidation that could be prosecuted
under Federal criminal laws is alleged.

Examples of voter suppression efforts include: (1) phone calls and mailings deliberately
directing targeted voters to vote on the wrong day or to go to the wrong polling place, or
that provide incorrect and threatening information about the voter qualifications and legal
consequences of voting; (2) targeted, inappropriate challenges to voters at the polls or
shortly before election day; (3) people posing as law enforcement agents at targeted
polling places. When such tactics target minority communities, they may be attacked
through civil action by DOJ under Voting Rights Act provisions, but they do not qualify
for criminal penalties under Federal voter intimidation law. Currently, there is no Federal
election law providing criminal penalties for voter suppression efforts. When the
suppression adversely affects a political party, but does not have a racial component, DOJ
may be hard pressed to pursue the matter unless other Federal criminal law has been
violated (e.g.; suppression of phone banks in New Hampshire).

6. Unsupervised voter registration drives by political parties and advocacy groups
are a primary source of fraudulent voter registration applications and missing
(perhaps deliberately) voter registration applications.

The practice of paying persons to man voter registration drives (particularly, but not only,
when the person is paid by the head) is a frequent source of fraudulent voter registration
applications. Partisan drives have resulted in applications from persons of "the wrong
party" being held back or destroyed. Therefore, while the applicant believes they have
registered, the election official has no record of that registration.

7. Many authors contend that proper implementation of the National Voter
Registration Act of 1993 (NVRA) and the Help America Vote Act of 2002
(HAVA) will reduce or at least not increase the potential for fraud and voter
suppression, but some argue that provisions in these laws increase the likelihood
of fraud or voter suppression.

Many argue that proper implementation of the list maintenance and fail-safe voting
provisions of the NVRA and HAVA's requirements for the statewide voter registration
list, voter ID for certain first-time voters, and provisional voting will reduce the potential
for voting fraud and voter intimidation. Others argue that the list maintenance provisions
of NVRA cause "dead wood" to be left on the voter rolls, providing opportunity for
fraud, or that HAVA's voter ID and list matching requirements can be used as voter
suppression tactics.
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EAC-LESSONS LEARNED FROM LITERATURE RESEARCH ,.
PRELIMINARY VOTING FRAUD-VOTER INTIMInATI N cTI OVA'

8. Proper recordkeeping and post-election auditing is an im o taut ke tog ^	 p	 key
identifying and preventing voting fraud, and for subsequent prosecution of such
activities; but is not being done consistently.

9. Poll worker recruitment and training is a key component to combating actions
that are perceived as suppressing or intimidating voters.

10. Both sides on election reform debates are using incomplete data to bolster their
arguments.
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EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH
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Articles

People for the American Way and the NAACP, "The Long Shadow of Jim Crow," December 6, 2004.
This report describes the pervasive and repeated practices of voter intimidation and vote suppression that have taken place in very recent years
and during contemporary American history. It goes on to describe the numerous instances of voter intimidation and suppression during the 2000
election, the 1990s, the 1980s and back through the civil rights movement of the 1960s, putting current efforts in historical perspective.
Describing the chronology of events in this way demonstrates the developing patterns and strategic underpinnings of the tactics used over the last forty
years. Examples include:

• Florida law enforcement questioned elderly African American voters in Orlando regarding the 2003 mayoral race, which had already been
resolved, shortly before the 2004 election;

• the 2004 Florida felon purge list;
• the case of South Dakota in 2004 in which Native Americans were improperly and illegally required to show photo identification at the

polls or denied the right to vote, and similar improper demands for ID from minorities in other parts of the country;
• the use of challengers in minority districts in many locations;
• the challenge to the right of African American students to vote in Texas in 2004;

• the presence of men looking like law enforcement challenging African American voters at the polls in Philadelphia in 2003;
• the distribution of flyers in Louisiana and elsewhere in a number of elections over the last few years in minority areas telling them to

vote on the wrong day; and
• the FBI investigation into thousands of Native American voters In South Dakota in 2002.

Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13 no. 23, December 30, 2002.
Argues that "the discriminatory use of so-called 'ballot security' programs" has been a reoccurring scandal since the passage of the Voting Rights Act of
1965. These programs are deceptively presented as preventing voter fraud and thereby furthering good government. However, McDonald states "but far
too often they [the ballot security programs] are actually designed to suppress minority voting -- and for nakedly partisan purposes." Blames the federal
government as well as the states for use of suspect ballot security programs. McDonald cites several ballot security efforts that were really disguised
attempts at minority voter suppression:

• SD -DOJ "voting integrity initiative".
• AR - poll watchers driving away voters in predominantly black precincts by taking photos of them and demanding identification during

pre-election day balloting.
• MI - "spotters" at heavily Democratic precincts was an effort to intimidate black voters and suppress Democratic turnout
• SC – one county's officials instituted a new and unauthorized policy allowing them to challenge voters who gave rural route or box

numbers for their registration address (disproportionately affecting African Americans).

• the 1981 gubernatorial election anti-fraud initiative leading to the well known consent decree prohibiting the Republicans from repeating
this, a similar Republican effort in Louisiana in 1986 in Senator John Breaux's race which again resulted in prohibition by a state court.
judge, and a similar effort by Republicans in Senator Jesse Helms 1990 reelection.

States that HAVA "contains provisions that may enhance the opportunities for harassment and intimidation of minorities through ballot-security
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programs (especially voter ID). Indicates that the crux of the problem is lax enforcement of federal voters rights laws ("there is no record of the
purveyors of any ballot-security program being criminally prosecuted by federal authorities for interfering with the right to vote." The only positive case law
McDonald cited was a decision by the United States Court of Appeals for the Eighth Circuit that affirmed "an award of damages ranging from $500 to
$2,000, payable by individual poll officials to each of seven black voters who had been unlawfully challenged, harassed, denied assistance in voting or
purged from the rolls in the town of Crawfordsville [Arkansas].")
Recommends that Congress and the states should adopt "nondiscriminatory, evenly applied measures to ensure the integrity of the ballot."

Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration Elections Board" Report 05-12, September, 2005.
Current voter registration practices were determined to be insufficient to ensure the accuracy of voter registration lists used by poll workers or to prevent
ineligible persons from registering to vote. In six municipalities where sufficient information was available, there was 105 instances of potentially
improper or fraudulent voting in the 2004 elections. These included: 98 ineligible felons who may have voted; 2 individuals who may have voted
twice; 1 voter who may have been underage; and 4 absentee ballots that should not have been counted because the voters who cast them died
before Election Day (all but dead voters were forwarded to appropriate district attorneys for investigation), Statutes require that clerks send cards to
everyone who registers by mail or on Election Day. However, only 42.7 % of the 150 municipalities surveyed sent cards to both groups, and 46 % did not
send any address verification cards to those registering to vote on Election Day in November 2004. Statutes also require clerks to provide the local district
attorney with the names of any Election Day registrants whose cards are undeliverable at the address provided. However, only 24.3 % of the clerks who
sent cards also forwarded names from undeliverable cards to district attorneys. District attorneys surveyed indicated that they require more information
than is typically provided to conduct effective investigations. To ensure that voter registration lists contain only the names of qualified electors, municipal
clerks are required by statute to remove or inactivate the names of individuals who have not voted in four years, to update registration information for .
individuals who move or change their names, and to remove or inactivate the names of deceased individuals. They are also required to notify registered
voters before removing their names from registration lists. These statutory requirements are not consistently followed:

• 85.3 % of municipalities removed the names of inactive voters from their voter registration lists;
• 71.4 % sometimes or always notified registered voters before removing their names; and
• 54.0 % reported removing the names of ineligible felons.
• registration lists contain duplicate records and the names of ineligible individuals (e.g.; more than 348,000 electronic voter registration records from

eight municipalities were reviewed, identifying 3,116 records that appear to show individuals who are registered more than once in the same
municipality).

Recommendations:
• adjust the early registration deadline to provide clerks more time to prepare registration lists;
• establish mo_ re stringent requirements for special registration deputies, including prohibiting compensation based on the number of individuals

registered;
• establish uniform requirements for demonstrating proof of residence for all registrants;
• provide municipal clerks with more flexibility in the use of address verification cards;
• Authorize civil penalties for local election officials and municipalities that fail to comply with election laws; and
• implement mandatory elections training requirements for municipal clerks.

Report also recognized that the new HAVA registration procedures would help with existing registration problems.
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Milwaukee Police Department, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, United States Attorney's Office "Preliminary
Findings of Joint Task Force Investigating Possible Election Fraud," May 10, 2005.
On January 26, 2005, the Milwaukee Police Department, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, and the United
States Attorney's Office formed a task force to investigate alleged voting irregularities during the November 2004 elections. The task force has made the
following specific determinations based on evidence examined to date:

• evidence of more than 100 individual instances of suspected double-voting, voting in names of persons who likely did not vote, and/or
voting in names believed to be fake.

• more than 200 felons voted when they were not eligible to do so. (In order to establish criminal cases, the government must establish
willful violations in individual instances);

• persons who had been paid to register voters as "deputy registrars" falsely listed approximately 65 names in order to receive
compensation for the registrations. (The evidence does not indicate that these particular false registrations were later used to cast
votes); and,

• the number of votes counted from the City of Milwaukee exceeds the number of persons recorded as voting by more than 4,500.
(Evidence indicates widespread record keeping errors with respect to recording the number of voters)

The investigation concentrated on the 70,000+ same-day registrations. It found that a large majority of the reported errors were the result of data
entry errors, such as street address numbers being transposed. However, the investigation also found more than 100 instances where votes were
cast in a manner suggesting fraud. These include:

• persons with the same name and date of birth recorded as voting more than once;

• persons who live outside Milwaukee, but who used non-existent City addresses to register and vote in the City (141 of them were same day
registrants; in several instances, the voter explicitly listed municipality names other than Milwaukee on the registration cards);

• persons who registered and voted with identities and addresses that cannot in any way be linked to a real person;

• persons listed as voting under a name and identity of a person known to be deceased;

• persons whose identities were used to vote, but who in subsequent interviews told task force investigators that they did not, in fact, vote in the City -:
of Milwaukee.

Investigation also found:

• persons who were paid money to obtain registrations allegedly falsified approximately 65 names on registration forms, allegedly to obtain
more money for each name submitted.

• more than 200 felons who were not eligible to vote in the 2004 election, but who are recorded as having done so.

• same-day registrations were accepted in which the card had incomplete information that would help establish identity. For example: 48
original cards for persons listed as voting had no name; 548 had no address; 28 did not have signatures; and another 23 cards had illegible
information (part of approximately 1,300 same-day registrations for which votes were cast, but which election officials could not authenticate as
proper voters within the City).

• the post-election misfiling or loss of original green registration cards that were considered duplicates, but that in fact corresponded to
additional votes. These cards were used to record votes, but approximately 100 cards of interest to investigators can no longer be
located. In addition, other original green registration cards continue to be found.
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National Commission on Federal Election Reform, "Building Confidence in U.S. Elections," Center for Democracy and Election Management, American
University, September 2005.
Among the observations made that are relevant to the EAC study of fraud and intimidation are the following:

• The November 2004 elections showed that irregularities and fraud still occur.
• Failure to provide voters with such basic information as their registration status and their polling site location raises a barrier to voting as significant

as inconsistent procedures on provisional ballots or voter ID requirements.
• There is no evidence of extensive fraud in U.S. elections or of multiple voting, but both occur, and it could affect the outcome of a close

election.
• The Commission is concerned that the different approaches to identification cards might prove to be a serious impediment to voting.
• Voter registration lists are often inflated by the inclusion of citizens who have moved out of state but remain on the lists. Moreover, under

the National Voter Registration Act, names are often added to the list, but counties and municipalities often do not delete the names of those who
moved. Inflated voter lists are also caused by phony registrations and efforts to register individuals who are ineligible. At the same time, inaccurate
purges of voter lists have removed citizens who are eligible and are properly registered.

• Political party and nonpartisan voter registration drives generally contribute to the electoral process by generating interest in upcoming elections
and expanding participation. However, they are occasionally abused. There were reports in 2004 that some party activists failed to deliver
voter registration forms of citizens who expressed a preference for the opposing party.

• Vote by mail raises concerns about privacy, as citizens voting at home may come under pressure to vote for certain candidates, and it
increases the risk of fraud.

• While election fraud is difficult to measure, it occurs. The U.S. Department of Justice has launched more than 180 investigations into election
fraud since October 2002. These investigations have resulted in charges for multiple voting, providing false information on their felon status,
and other offenses against 89 individuals and in convictions of 52 individuals. The convictions related to a variety of election fraud offenses,
from vote buying to submitting false voter registration information and voting-related offenses by non -citizens. In addition to the federal
investigations, state attorneys general and local prosecutors handle cases of election fraud. Other cases are never pursued because of
the difficulty in obtaining sufficient evidence for prosecution or because of the low priority given to election fraud cases.

• Absentee ballots remain the largest source of potential voter fraud
• Non-citizens have registered to vote In several recent elections
• The growth of "third-party" (unofficial) voter registration drives in recent elections has led to a rise in reports of voter registration fraud.
• Many states allow the representatives of candidates or political parties to challenge a person's eligibility to register or vote or to

challenge an inaccurate name on a voter roll. This practice of challenges may contribute to ballot integrity, but It can have the effect of
intimidating eligible voters, preventing them from casting their ballot, or otherwise disrupting the voting process.

Its pertinent recommendations for reform are as follows:
• Interoperable state voter databases are needed to facilitate updates in the registration of voters who move to another state and to eliminate

duplicate registrations, which are a source of potential fraud.
• Voters should be informed of their right to cast a provisional ballot if their name does not appear on the voter roll, or if an election official

asserts that the individual is not eligible to vote, but States should take additional and effective steps to inform voters as to the location of
their precinct

• The Commission recommends that states use "REAL ID" cards for voting purposes.
• To verify the identity of voters who cast absentee ballots, the voter's signature on the absentee ballot can be matched with a digitized
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version of the signature that the election administrator maintains. While such signature matches are usually done, they should be done
consistently in all cases, so that election officials can verify the identity of every new registrant who casts an absentee ballot.

• Each state needs to audit its voter registration files to determine the extent to which they are accurate (with correct and current information on
individuals), complete (including all eligible voters), valid (excluding ineligible voters), and secure (with protections against unauthorized use). This
can be done by matching voter files with records in other state agency databases in a regular and timely manner, contacting individuals when the
matches are inconclusive, and conducting survey research to estimate the number of voters who believe they are registered but who are not in fact
listed in the voter files.

• Each state should oversee political party and nonpartisan voter registration drives to ensure that they operate effectively, that registration
forms are delivered promptly to election officials, that all completed registration forms are delivered to the election officials, and that none are
"culled" and omitted according to the registrant's partisan affiliation. Measures should also be adopted to track and hold accountable those who are
engaged in submitting fraudulent voter registrations. Such oversight might consist of training activists who conduct voter registration drives and
tracking voter registration forms to make sure they are all accounted for. In addition, states should apply a criminal penalty to any activist who
deliberately fails to deliver a completed voter registration form.

• Investigation and prosecution of election fraud should include those acts committed by individuals, including election officials, poll
workers, volunteers, challengers or other nonvoters associated with the administration of elections, and not just fraud by voters.

• In July of even-numbered years, the U.S. Department of Justice should issue a public report on its Investigations of election fraud. This
report should specify the numbers of allegations made, matters investigated, cases prosecuted, and individuals convicted for various crimes. Each
state's attorney general and each local prosecutor should issue a similar report.

• The U.S. Department of Justice's Office of Public Integrity should increase its staff to investigate and prosecute election-related fraud.
• In addition to the penalties set by the Voting Rights Act, it should be a federal felony for any individual, group of individuals, or organization

to engage in any act of violence, property destruction (of more than $500 value), or threatened act of violence that is intended to deny
any individual his or her lawful right to vote or to participate in a federal election.

• To deter systemic efforts to deceive or intimidate voters, the Commission recommends federal legislation to prohibit any individual or
group from deliberately providing the public with incorrect Information about election procedures for the purpose of preventing voters
from going to the polls.

• States should define clear procedures for challenges, which should mainly be raised and resolved before the deadline for voter
registration. After that, challengers will need to defend their late actions. On Election Day, they should direct their concerns to poll workers,
not to voters directly, and should in no way interfere with the smooth operation of the polling station.

• State and local jurisdictions should prohibit a person from handling absentee ballots other than the voter, an acknowledged family
member, the U.S. Postal Service or other legitimate shipper, or election officials. The practice in some states of allowing candidates or party
workers to pick up and deliver absentee ballots should be eliminated.

• All states should consider passing legislation that attempts to minimize the fraud that has resulted from "payment by the piece" to
anyone in exchange for their efforts in voter registration, absentee ballot, or signature collection.

• Nonpartisan structures of election administration are very important, and election administrators should be neutral, professional, and
impartial.

• No matter what institutions are responsible for conducting elections, conflict-of-interest standards should be introduced for all federal, state,
and local election officials. Election officials should be prohibited by federal and/or state laws from serving on any political campaign committee,
making any public comments in support of a candidate, taking a public position on any ballot measure, soliciting campaign funds, or otherwise
campaigning for or against a candidate for public office. A decision by a secretary of state to serve as co-chair of his or her party'spresidential
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election committee would clearly violate these standards.

The Brennan Center for Justice at NYU School of Law and Spencer Overton, Commissioner and Law Professor at George Washington University School
of Law "Response to the Report of the 2005 Commission on Federal Election Reform," September 19, 2005.

• Report premises its burdensome identification proposals on the need to ensure ballot integrity and on the existence of or potential for widespread
fraud. However, the Report admits that there is simply "no evidence" that the type of fraud that could be solved by stricter voter
identification – individual voters who misrepresent their identity at the polls – is a widespread problem.

• The photo ID proposal guards against only one type of fraud: individuals arriving at the polls to vote using false information, such as the name of
another registered voter, or a recent but not current address. Since the costs of this form of fraud are extremely high (federal law provides for up to
five. years' imprisonment), and the benefits to any individual voter are extremely low, it is highly unlikely that this will ever occur with any frequency.
The limited types of fraud that could be prevented by a Real ID requirement are extremely rare and difficult.

• In the most comprehensive survey of alleged election fraud to date, Professor Loraine Minnite and David Callahan have shown that the incidence
of individual voter fraud at the polls is negligible. A few prominent examples support their findings. In Ohio, a statewide survey found four
instances of ineligible persons voting or attempting to vote in 2002 and 2004, out of 9,078,728 votes cast – a rate of 0.00004%. Earlier this year,
Georgia Secretary of State Cathy Cox stated that she could not recall one documented case of voter fraud relating to the impersonation of a
registered voter at the polls during her ten-year tenure as Secretary of State or Assistant Secretary of State.

• The Report attempts to support its burdensome identification requirements on four specific examples of purported fraud or potential fraud. None of
the Report's cited examples of fraud stand up under closer scrutiny. This response report goes through each instance of fraud raised by the
Commission report and demonstrates that in each case the allegation in fact turned out later not to be true or the fraud cited was not of the type
that would be addressed by a photo identification requirement.

• The Report fails to provide a good reason to create greater hurdles for voters who vote at the polls than for those who vote absentee. Despite the
fact that absentee ballots are more susceptible to fraud than regular ballots, the Report exempts absentee voters from its proposed Real ID
and proof of citizenship requirements.

Other points in ID requirement:
• Report does not explain why the goals of improved election integrity will not be met through the existing provisions in the Help America

Vote Act of 2002 (HAVA).
• Report fails to consider alternative measures to advance its goals that are less restrictive to voters. To the extent that any limited fraud by

individuals at the polls does trickle into the system, it can be addressed by far less restrictive alternatives. The first step is to recognize
that only voters who appear on the registration list may vote a regular ballot. Proper cleaning of registration lists – and proper use of the lists at the
poll–will therefore go a long way toward ensuring that every single ballot is cast by an eligible voter.

• In addition to the better registration lists that full implementation will provide, better record keeping and administration at the polls will
reduce the limited potential for voting by ineligible persons. In the unlikely event that implementation of current law is not able to wipe out
whatever potential for individual fraud remains, there are several effective and less burdensome alternatives to the Report's Real ID
recommendation that received wholly insufficient consideration.

• Costs - If required as a precondition for voting, photo identification would operate as a de facto poll tax that could disenfranchise low-income
voters. To alleviate this burden, the Report appropriately recommends that the "Real ID" card itself be issued free of charge. Neve rtheless, the
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percentage of Americans without the documentary proof of citizenship necessary to obtain Real IDs is likely to remain high because the requisite
documents are both expensive and burdensome to obtain. (Each of the documents an individual is required to show in order to obtain a "Real ID"
card or other government-issued photo ID card costs money or presumes a minimal level of economic resources. Unless the federal and all state
governments waive the cost of each of these other forms of identification, the indirect costs of photo IDs will be even greater than their direct costs.
In addition, since government-issued IDs may only be obtained at specified government offices, which may be far from voters' residences and
workplaces, individuals seeking such Ids will have to incur transportation costs and the costs of taking time off from work to visit those offices
during often-abbreviated business hours.)

• Since voting generally depends on the voter's address, and since many states will not accept IDs that do not bear an individual's current voting
address, an additional 41.5 million Americans each year will have ID that they may not be able to use to vote.

• The burden would fall disproportionately on the elderly, the disabled, students, the poor, and people of color.
• The ID recommendations reduce the benefits of voter registration at disability and other social service agencies provided by the National Voter

Registration Act of 1993. Individuals who seek to register at those offices–which generally do not issue IDs Census data demonstrate that African
Americans and Latinos are more than three times more likely than whites to register to vote at a public assistance agency, and that whites are
more likely than African Americans and Latinos . to register when seeking a driver's license. Accordingly, the voter registration procedure far more
likely to be used by minorities than by whites will no longer provide Americans with full eligibility to vote.

• The Report's proposal to use Real ID as a condition of voting is so excessive that it would prevent eligible voters from proving their identity with
even a valid U.S. passport or a U.S. military photo ID card. The Report's proposal to use Real ID as a condition of voting is so excessive that it
would prevent eligible voters from proving their identity with even a valid U.S. passport or a U.S. military photo ID card

Recommendation on Database Information Sharin g Across States -serious efficacy, privacy, and security concerns raised by a nationally distributed
database of the magnitude it contemplates. These problems are exacerbated by the Report's recommendation that an individual's Social Security
number be used as the broadly disseminated unique voting identifier.
Recommendation on Votin g Rights of Ex-Felons - This recommendation would set a standard more generous than the policies of the most regressive
thirteen states in the nation but more restrictive than the remaining thirty-seven. The trend in the states is toward extension of the franchise.

Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise, "Republican Ballot Security Programs: Vote Protection or Minority Vote Suppression
– or Both?" A Report to the Center for Voting Rights & Protection, September, 2004.
Focuses on vote suppression through "ballot security programs" (programs that, in the name of protecting against vote fraud, almost exclusively
target heavily black, Latino, or Indian voting precincts and have the intent or effect of discouraging or preventing voters in those precincts from casting a
ballot). Noteworthy characteristics of these programs:

• focus on minority precincts almost exclusively
• is often on only the flimsiest evidence that vote fraud is likely to be perpetrated in such precincts;
• in addition to encouraging the presence of sometimes intimidating white Republican poll watchers or challengers who may slow down

voting lines and embarrass potential voters by asking them humiliating questions, these programs have sometimes posted people in official-
looking uniforms with badges and side arms who question voters about their citizenship or their registration

• warning signs may be posted near the polls, or radio ads may be targeted to minority listeners containing dire threats of prison terms for
people who are not properly registered—messages that seem designed to put minority voters on the defensive.

• sometimes false information about voting qualifications is sent to minority voters through the mail."
• doing mailings, collecting returned materials, and using that as a basis for creating challenger lists and challenging voters at the polls,

QOG98 F`.



EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

started in the 1950s and continues to today (problem with this practice is that reasons for a mailing to be returned include a wrong address, out of
date or inaccurate addresses, poor mail delivery in minority areas, and matching mistakes)

Provide numerous examples from the last 50 years to demonstrate his thesis, going through the historical development of Republican ballot security
programs from the 1950s through to the present (including more recent incidents, such as 1981 in New Jersey, 1982 Dallas, Louisiana 1986, Houston
1986, Hidalgo 1988 Orange County 1988, North Carolina 1990, South Carolina 1980-1990, and South Dakota 2002). Author cites and quotes internal
Republican letters and memoranda, primary sources and original documents, media reports, scholarly works, as well as the words of judges' rulings in
some of the cases that ended up in litigation to prove his argument. author cites and quotes internal Republican letters and memoranda, primary sources
and original documents, media reports, scholarly works, as well as the words of judges' rulings in some of the cases that ended up in litigation to prove his
argument.
Some of the features of vote suppression efforts put forth by Republicans under the guise of ballot security programs:

1. An organized, often widely publicized effort to field poll watchers in what Republicans call "heavily Democratic," but what are
usually minority, precincts;
2. Stated concerns about vote fraud in these precincts, which are occasionally justified but often are not;
3. Misinformation and fear campaigns directed at these same precincts, spread by radio, posted signs in the neighborhoods,
newspapers, fliers, and phone calls, which are often anonymously perpetrated;
4. Posting "official-looking" personnel at polling places, including but not limited to off-duty police—sometimes in uniform,
sometimes armed;
5. Aggressive face-to-face challenging techniques at the polls that can confuse, humiliate, and intimidate—as well as slow the
voting process—in these same minority precincts;
6. Challenging voters using inaccurate, unofficial lists of registrants derived from "do-not-forward" letters sent to low-income
and minority neighborhoods;
7. Photographing, tape recording, or videotaping voters; and
8. Employing language and metaphors that trade on stereotypes of minority voters as venal and credulous.

The report ends with some observations on the state of research on the incidence of fraud, which the author finds lacking. He suggests that vote
suppression of qualified minority voters by officials and partisan poll-watchers, challengers, and uniformed guards should also be considered
as included in any definition of election fraud. Recommends Democrats should not protest all programs aimed at ballot integrity, but rather work with
Republicans to find solutions to problems that confront both parties and the system as a whole.

Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local Administration of American Criminal Disenfranchisement Law," The Sentencing Project,
November 2005.
Presents results from the first nationwide study to document the implementation of American felony disenfranchisement law. Data came from two main
sources: a 33-state survey of state elections officials (spring 2004) and telephone interviews with almost one hundred city, county, town, and parish
officials drawn from 10 selected states.
Major Conclusions:

1. Broad variation and misunderstanding in interpretation and enforcement of voting laws (more than one-third [37%] of local officials
interviewed in ten states either described their state's fundamental eligibility law incorrectly, or stated that they did not know a central aspect of that
law. / Local registrars differ in their knowledge of basic eligibility law, often within the same state. Differences also emerge in how they are notified
of criminal convictions, what process they use to suspend, cancel, or "purge" voters from the rolls, whether particular documents are required to
restore a voter to eligibility, and whether they have information about the criminal background of new arrivals to the state.)

2. Misdemeanants disenfranchised In at least five states (the commonly-used term "felon disenfranchisement" is not entirely accurate, since at
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least five states – Colorado, Illinois, Michigan, South Carolina, and Maryland -- also formally bar some or all people convicted of misdemeanors
from voting [ it is likely that misdemeanants in other states who do retain the formal right to vote could have difficulty exercising that right, given
ignorance of their eligibility and the lack of clear rules and procedures for absentee voting by people in jail who have not been convicted of a felony
/ Maryland excludes persons convicted of many misdemeanors, such as "Unlawful operation of vending machines," "Misrepresentation of tobacco
leaf weight," and "Racing horse under false name.")

3. Significant ambiguities in voting laws (disenfranchisement in Tennessee is dependent on which of five different time periods a felony
conviction occurred between 1973 and the present / in Oregon, disenfranchisement is determined not by conviction or imprisonment for a
felony, but for being placed under Department of Corrections supervision / since 1997, some persons convicted of a felony and sentenced to less
than 12 months' custody have been sent to county jails and hence; are eligible to vote.

4. Disenfranchisement results in contradictory policies within states (the "crazy-quilt" pattern of disenfranchisement laws exists even
within states / Alabama and Mississippi have both the most and least restrictive laws in the country, a result which is brought about by the fact
that certain felonies result in the loss of voting rights for life, while others at least theoretically permit people in prison to vote / most felonies in
Alabama result in permanent disenfranchisement, but drug and DUI offenses have been determined to not involve the "moral turpitude" that
triggers the loss of voting rights / in Mississippi, ten felonies result in disenfranchisement, but do not include such common offenses as burglary
and drug crimes..

5. Confusing policies lead to the exclusion of legal voters and the inclusion of illegal voters: The complexity of state disenfranchisement
policies results in frequent misidentification of voter eligibility, largely because officials differ in their knowledge and application of disqualification
and restoration law and procedures.

6. Significant variation and uncertainty in how states respond to persons with a felony conviction from other states: No state has a
systematic mechanism in place to address the immigration of persons with a felony conviction, and there is no consensus among indefinite-
disenfranchisement states on whether the disqualification is properly confined to the state of conviction, or should be considered in the new state
of residence. Interpretation and enforcement of this part of disenfranchisement law varies not only across state lines, but also from one county to
another within states. Local officials have no way of knowing about convictions in other states, and many are unsure what they would do if a
would-be voter acknowledged an old conviction. Because there is no prospect of a national voter roll, this situation will continue even after full
HAVA implementation.

7. Disenfranchisement is a time -consuming, expensive practice: Enforcement requires elections officials to gather records from different
agencies and bureaucracies, including state and federal courts, Departments of Corrections, Probation and Parole, the state Board of Elections,
the state police, and other counties' elections offices.

Policy Implications
1. Policies disenfranchising people living in the community on probation or parole, or who have completed a sentence are particularly

difficult to enforce: States which disenfranchise only persons who are currently incarcerated appear able to enforce their laws more consistently
than those barring non-incarcerated citizens from voting.

2. Given large-scale misunderstanding of disenfranchisement law, many eligible persons incorrectly believe they cannot vote, or have been
misinformed by election officials: More than one-third of election officials interviewed incorrectly described their state's law on voting eligibility.
More than 85% of the officials who misidentified their state's law either did not know the eligibility standard or specified that the law was more
restrictive than was actually the case.

3. Occasional violation of disenfranchisement law by non-incarcerated voters not surprising: Given the complexity of state laws and the
number of state officials who lack an understanding of restoration and disqualification procedures, it should come as no surprise that many voters
are ignorant of their voting status, a fact that is likely to have resulted in hundreds of persons with a felony conviction registering and voting illegally
in recent years.
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4. Taken together, these findings undermine the most prominent rationale for disenfranchisement: that the policy reflects a strong, clear
consensus that persons with a felony conviction are unfit to vote and constitute a threat to the polity: First, when significant numbers of
the people who administer elections do not know important aspects of disenfranchisement law, it is hard to conclude that the restriction is
necessary to protect social order and the "purity" of the ballot box. Second, because they are all but invisible in the sentencing process, "collateral"
sanctions like disenfranchisement simply cannot accomplish the denunciatory, expressive purposes their supporters claim. We now know that
disenfranchisement is not entirely "visible" even to the people running American elections. Third, deep uncertainty regarding the voting rights of
people with felony convictions who move from one state to another indicates that we do not even know what purpose disenfranchisement is
supposed to serve – whether it is meant to be a punishment, or simply a non-penal regulation of the franchise.

Recommendations
1. Clarify Policies Regarding Out-of-State Convictions: State officials should clarify their policies and incorporate into training programs the

means by which a felony conviction in another state affects an applicant's voting eligibility. For example, sentence-only disenfranchisement states
should clarify that newcomers with old felony convictions from indefinite disenfranchisement states are eligible to vote. And those states which bar
some people from voting even after their sentences are completed must clarify whether new arrivals with old felony convictions from sentence-only
disenfranchisement states are automatically eligible, and must explain what procedures, if any, should be followed for restoration.

2. Train Election Officials: Clarify disenfranchisement policies and procedures for all state and local election officials through development of
materials and training programs in each state. At a minimum, this should include distribution of posters, brochures and FAQ sheets to local and
state elections offices.

3. Train Criminal Justice Officials: Provide training on disqualification and restoration policies for all correctional and criminal justice officials,
particularly probation and parole staff. Correctional and criminal justice officials should also be actively engaged in describing these policies to
persons under criminal justice supervision.

4. Review Voting Restrictions on Non-Incarcerated People: Given the serious practical difficulty of enforcing laws disqualifying people who are
not incarcerated from voting – problems which clearly include both excluding eligible people from voting and allowing those who should be
ineligible to vote -- state policymakers should review such policies to determine if they serve a useful public purpose.

American Center for Voting Rights "Vote Fraud, Intimidation and Suppression in the 2004 Presidential Election," August 2, 2005.
Using court records, police reports and news articles, ACVR Legislative Fund presented this Report documenting hundreds of reported incidents and
allegations from around the country. The report most often alleges voter intimidation and voter registration fraud, and to a lesser degree absentee
ballot fraud and vote buying. This report alleges a coordinated effort by members of some organizations to rig the election system through voter
registration fraud, the first step in any vote fraud scheme that corrupts the election process by burying local officials in fraudulent and suspicious
registration forms. paid Democrat operatives were far more involved in voter intimidation and suppression activities than were their Republican
counterparts during the 2004 presidential election. Identified five cities as "hot spots" which require additional immediate attention, based on the findings of
this report and the cities' documented history of fraud and intimidation: Philadelphia, PA, Milwaukee, WI, Seattle, WA, St. Louis/East St. Louis, MO/IL, and
Cleveland, OH. Refutes charges of voter intimidation and suppression made against Republican supporters, discusses similar charges against
Democrats, details incidents vote fraud and illegal voting and finally discusses problems with vote fraud, voter registration fraud and election irregularities
around the country. Recommends:

• Both national political parties should formally adopt a zero-tolerance fraud and intimidation policy that commits the party to pursuing
and fully prosecuting individuals and allied organizations who commit vote fraud or who seek to deter any eligible voter from
participating in the election through fraud or intimidation. No amount of legislative reform can effectively deter those who commit acts of
fraud if there is no punishment for the crime and these acts continue to be tolerated.
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• States should adopt legislation requiring government-issued photo ID at the polls and for any voter seeking to vote by mail or by
absentee ballot. Government-issued photo identification should be readily available to all citizens without cost and provisions made to assure
availability of government-issued identification to disabled and low-income citizens.

• States should adopt legislation requiring that all polling places be fully accessible and accommodating to all voters regardless of race,
disability or political persuasion and that polling locations are free of intimidation or harassment.

• States should create and maintain current and accurate statewide voter registration databases as mandated by the federal Help America
Vote Act ("HAVA") and establish procedures to assure that the statewide voter roll is current and accurate and that the names of eligible
voters on the roll are consistent with the voter roll used by local election authorities in conducting the election.

• States should adopt legislation establishing a 30-day voter registration cutoff to assure that all voter rolls are accurate and that all
registrants can cast a regular ballot on Election Day and the election officials have opportunity to establish a current and accurate voter
roll without duplicate or fictional names and assure that all eligible voters (including all recently registered voters) are included on the
voter roll at their proper precinct.

• States should adopt legislation requiring voter registration applications to be delivered to the elections office within one week of being
completed so that they are processed in a timely manner and to assure the individuals registered by third party organizations are
properly included on the voter roll.

• States should adopt legislation and penalties for groups violating voter registration laws, and provide the list of violations and penalties
to all registration solicitors. Legislation should require those organizations obtaining a voter's registration to deliver that registration to
election officials in a timely manner and should impose appropriate penalties upon any individual or organization that obtains an eligible
voter's registration and fails to deliver it to election authorities.

• States should adopt legislation prohibiting "bounty" payment to voter registration solicitors based on the number of registration cards
they collect.

The Advancement Project, "America's Modern Poll Tax: How Structural Disenfranchisement Erodes Democracy" November 7, 2001
Written after the 2000 election, thesis of report is that structural disenfranchisement—the effect of breakdowns in the electoral system, is the new poll
tax. Structural disenfranchisement includes "bureaucratic blunders, governmental indifference, and flagrant disregard for voting rights." Blame for
structural disenfranchisement is laid squarely at the feet of states and localities that "shirk their responsibilities or otherwise manipulate election
systems," resulting in voters "either turned away from the polls or their votes are thrown out." Data and conclusions in the Report are taken from
eight sample case studies of states and cities across the country and a survey of state election directors that reinforces the findings of the case studies
(New York City-in six polling places Chinese translations inverted the Democrats with the Republicans; Georgia-the state computer crashed two weeks
before the election, dropping thousands of voters from the rolls; Virginia-registration problems kept an untold number from voting; Chicago-in inner-city
precincts with predominately minority populations, almost four out of every ten votes cast for President (in 2000) were discarded; St. Louis-thousands of
qualified voters were placed on inactive lists due to an overbroad purge; Florida-a voting list purge of voters whose name and birth date closely resembled
those of people convicted of felonies; and, Texas-significant Jim Crow like barriers to minority voting.) Most ballot blockers involve the structural elements
of electoral administration: "ill-trained poll workers, failures to process registration cards on time or at all, inaccurate registration rolls, overbroad purges of
voter rolls, unreasonably long lines, inaccurate ballot translations and a shortage of translators to assist voters who have limited English language skills."
Findings:

directors lack the resources to effectively do their jobs and some lack the "ability or will to force local election officials to fix
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problems";

• election officials are highly under funded and legislatures refuse to grant their requests for more money;

• due to a lack of funds, election officials must use old and inferior equipment and can't improve training or meet structural needs;

• election officials are generally unaware of racial disparities in voting; only three of the 50 state election administrators are non-white.
Recommendations:

• federal policies that set nationwide and uniform election policies;

• federal guarantee of access to provisional ballots;

• enforcement of voter disability laws;

• automatic restoration of voting rights to those convicted of a crime after they have completed their sentence;

• a centralized data base of voters administered by non-partisan individuals;

• federal standards limiting precinct discarded vote rates to .25 %;

• federal requirements that jurisdiction provide voter education, including how to protect their right to vote; and laws that strengthen the ability of
individuals to bring actions to enforce votina ri ghts and anti-discrimination laws.

The Brennan Center and Professor Michael McDonald "Analysis of the September 15, 2005 Voter Fraud Report Submitted to the New Jersey Attorney
General," The Brennan Center for Justice at NYU School of Law, December 2005.
A September 15, 2005 Report submitted to the New Jersey Attorney General included lists of purportedly illegitimate votes in New Jersey in the 2004
general election, including lists of 10,969 individuals who purportedly voted twice and lists of 4,756 voters who were purportedly dead or incarcerated in
November 2004. Analysis of the suspect lists reveals that the evidence submitted does not show what it purports to show: cause for concern
that there is serious risk of widespread fraud given the state of the New Jersey voter registration rolls. These suspect lists were compiled by
attempting to match the first name, last name, and birth date of persons on county voter registration files. Analysis reveals several serious problems
with the methodology used to compile the suspect lists that compromise the lists' practical value. For example, middle initials were ignored
throughout all counties, so that "J 	 A. Smith" was presumed to be the same person as "J 	 G. Smith." Suffixes were also ignored, so that fathers
and sons – like "B	 Johnson" and "B	 Johnson, Jr." – were said to be the same person. A presumption that two records with the same
name and date of birth must represent the same person is not consistent with basic statistical principles.
Re Claim of Double Voting by 4,497 Individuals:

• 1,803 of these 4,397 records of ostensibly illegal votes seem to be the product of a glitch in the compilation of the registration files (far more likely
that data error is to blame for the doubly logged vote - to irregularities in the data processing and compilation process for one single county);

• another 1,257 entries of the 4,397 records probably represent similar data errors;

• approximately 800 of the entries on the list likely represent different people, with different addresses and different middle initials or suffixes;

• for approximately 200 of the entries in this category, however, less information is available (lack of or differences in middle initial or middle name);

• 7 voters were apparently born in January 1, 1880 – which is most likely a system default for registrations lacking date-of-birth information;

• for 227 voters, only the month and year of birth are listed: this means only that two voters with the same name were born in the same month and
year, an unsurprising coincidence in a state of several million people;

• leaves approximately 289 votes cast under the same name and birth date – like votes cast by "P	 S. Rosen," born in the middle of the baby
boom – but from two different addresses. It may appear strange, but there may be two P	 S. Rosens, born on the same date in 1948 – and
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such coincidences are surprisingly common. . In a group of just 23 people, it is more likely than not that two will share the same birthday. For 40
people, the probability is 90%. Many, if not most, of the 289 alleged double votes of persons registered at different addresses most likely reflect
two separate individuals sharing a first name, last name, middle intial, and birth date.

But there is no doubt that there are duplicate entries on New Jersey's registration rolls. It is well known that voter registration rolls contain
"deadwood" – registration entries for individuals no longer living at a given address or deceased. There is no evidence, however, that these extra
registrations are used for widespread illegal voting. Moreover, the problem of deadwood will soon be largely resolved: both the National Voter
Registration Act of 1993 and the Help America Vote Act of 2002 require states to implement several systems and procedures as of January 1,
2006, that will clean the voter rolls of duplicate or invalid entries while protecting eligible voters from unintended disfranchisement.

Democratic National Committee, "Democracy at Risk: The November 2004 Election in Ohio," DNC Services Corporation, 2005
Study re 2004 election in Ohio. Findings consideredrelated to EAC study:

Statewide, 6 %of all voters reported feelings of intimidation: 16 percent of African Americans reported experiencing intimidation versus
only 5 %of white voters.

African American voters were 1.2 times more likely than white voters to be required to vote provisionally. Of provisional voters in
Cuyahoga County, 35% were African American, compared to 25% of non-provisional voters, matched by geography.

Under Ohio law, the only voters who should have been asked for identification were those voting in their first Federal election who had registered
by mail but did not provide identification in their registration application. Although only 7% of all Ohio voters were newly registered (and only a
small percentage of those voters registered by mail and failed to provide identification in their registration application), more than one third
(37% reported being asked to provide identification.—meaning large numbers of voters were illegally required to produce identification.
African American voters statewide were 47% more likely to be required to show identification than white voters. Indeed, 61 % of African
American men reported being asked to provide identification at the polls.

• Scarcity of voting machines caused long lines that deterred many people from voting: 3% of voters who went to the polls left their
polling places and did not return due to the long lines; statewide, African American voters reported waiting an average of 52 minutes
before voting while white voters reported waiting an average of 18 minutes; overall, 20% of white Ohio voters reported waiting more than
twenty minutes, while 44% of African American voters reported doing so.

The report also includes a useful summary and description of the reports that came through Ohio Election Protection on Election Day, which included a
wide variety of problems, including voter intimidation and discrimination.
Pertinent recommendations:

• codify into law all required election practices, including requirements for the adequate training of official poll workers
• adopt legislation to make clear and uniform the rules on voter registration.
• adopt uniform and clear published standards for the distribution of voting equipment and the assignment of official pollworkers among

precincts, to ensure adequate and nondiscriminatory access

• improve training of official poll workers

• adopt clear and uniform rules on the use of, and the counting of, provisional ballots, and distribute them for public comment well in advance
of each election day

• not adopt requirements that voters show identification at the polls, beyond those already required by federal law; vigorously enforce, to the full
extent permitted by state law, a voter's right to vote without showing identification.
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• make voter suppression a criminal offense at the state level, in all states

• implement statewide voter lists in accordance with the Help America Vote Act ("HAVA")

• expend significantly more resources in educating voters on where, when and how to vote.

• partisan officials who volunteer to work for a candidate should not oversee or administer any elections.

Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2002."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2003."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2004."
Supervision of the Justice Department's nationwide response to election crimes:
Election Crimes Branch oversees the Department's handling of all election crime allegations other than those involving civil rights violations, which are
supervised by the Voting Section of the Civil Rights Division. Specifically, the Branch supervises four types of corruption cases: crimes that involve the
voting process, crimes involving the financing of federal election campaigns, crimes relating to political shakedowns and other patronage abuses, and
illegal lobbying with appropriated funds. Vote frauds and campaign-financing offenses are the most significant and also the most common types of election
crimes. The purpose of Headquarters' oversight of election crime matters is to ensure that the Department's nationwide response to election crime is
uniform, impartial, and effective. An Election Crimes Branch, headed by a Director and staffed by Section attorneys on a case-by-case basis, was created
within the Section in 1980 to handle this supervisory responsibility.
Voting Fraud:
During 2002 the Branch assisted United States Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nevada, North Carolina, Rhode Island, South Carolina, South Dakota, Texas, Utah,
West Virginia, and Wisconsin in handling vote fraud matters that occurred in their respective districts. During 2003 the Branch assisted United States
Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Mississippi, Missouri, New Jersey, Nevada, North Carolina, Ohio, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee,
Texas, Virgin Islands, West Virginia, and Wisconsin in handling vote fraud matters that occurred in their respective districts. During 2004 the Branch
assisted United States Attorneys' Offices in the following states in the handling of vote fraud matters that occurred in their respective districts: Alabama,
Alaska, Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, Louisiana, Massachusetts, Maryland, Michigan,
Minnesota, Mississippi, Missouri, New Hampshire, New Jersey, New Mexico, Nevada, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Puerto Rico, South Carolina, South Dakota, Texas, Utah, Virginia, West Virginia, Washington, and Wisconsin. This assistance included
evaluating vote fraud allegations to determine whether investigation would produce a prosecutable federal criminal case, helping to structure
investigations, providing legal advice concerning the formulation of charges, and assisting in establishing several task force teams of federal and state law
enforcement officials to investigate vote fraud matters.
Litigation:
The Branch Director or Section attorneys also prosecute selected election crimes, either by assuming total operational responsibility for the case or by
handling the case jointly with a United States Attorney's Office. The Section also may be asked to supervise the handling of a case in the event of a partial
recusal of the local office. For example, in 2002 the Branch continued to supervise the prosecution of a sheriff and his election attorney for using data from
the National Crime Information Center regarding voters' criminal histories to wage an election contest.
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District Election Officer Program:
The Branch also assists in implementing the Department's long-standing District Election Officer (DEO) Program. This Program is designed to ensure that
each of the 93 United States Attorneys' Offices has a trained prosecutor available to oversee the handling of election crime matters within the district and
to coordinate district responses with Headquarters regarding these matters. The DEO Program involves the appointment of an Assistant United States
Attorney in each federal district to serve a two-year term as a District Election Officer; the training of these prosecutors in the investigation and prosecution
of election crimes; and the coordination of election-related initiatives and other law enforcement activities between Headquarters and the field. In addition,
the DEO Program is a crucial feature of the Department's nationwide Election Day Program, which occurs in connection with the federal general elections
held in November of even-numbered years. The Election Day Program ensures that federal prosecutors and investigators are available both at the
Department's Headquarters in Washington and in each district to receive and handle complaints of election irregularities from the public while the polls are
open and that the public is aware of how these individuals can be contacted on election day. In 2002 the Department enhanced the DEO Program by
establishing a Ballot Integrity Initiative.
Ballot Integrity Initiative:
Beginning in September of 2002, the Public Integrity Section, acting at the request of the Attorney General, assisted in the implementation of a Ballot
Integrity Initiative for the 2002 general election and subsequent elections. This initiative included increasing the law enforcement priority the Department
gives to election crimes; holding a special day-long training event in Washington, DC for representatives of the 93 United States Attorneys' Offices;
publicizing the identities and telephone numbers of the DEOs through press releases issued shortly before the November elections; and requiring the 93
U.S. Attorneys to communicate the enhanced federal prioritization of election crime matters to state and local election and law enforcement authorities. As
part of Ballot Integrity Initiative, on October 8, 2002, the Public Integrity Section and the Voting Rights Section of the Department's Civil Rights Division co-
sponsored a Voting Integrity Symposium for District Election Officers representing each of the 93 federal judicial districts. Topics discussed included the
types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such cases. Attorney General John Ashcroft
delivered the keynote address on the importance of election crime and ballot integrity enforcement. Assistant Attorney General of the Civil Rights Division
Ralph Boyd and Assistant Attorney General of the Criminal Division Michael Chertoff also spoke to attendees on the protection of voting rights and the
prosecution of election cases. As part of Ballot Access and Voting Integrity Initiative, on September 23 and 24, 2003, the Public Integrity Section and the
Voting Rights. Section of the Department's Civil Rights Division co-sponsored a two-day Symposium for DEOs representing each of the 93 federal judicial
districts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such
cases. Assistant Attorney General of the Civil Rights Division Alexander Acosta and Assistant Attorney General of the Criminal Division Christopher A.
Wray delivered the keynote addressees on the importance of protecting voting rights and the prosecution of election cases. On July 20 and 21, 2004, the
Public Integrity Section and the Voting Section of the Department's Civil Rights Division co-sponsored a two-day symposium for DEOs representing each
of the 93 federal judicial districts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes
available to prosecute such cases, and the handling of civil rights matters involving voting. Attorney General John Ashcroft delivered the keynote address
on the importance of protecting voting rights and the prosecution of election fraud. In addition, Assistant Attorney General Christopher A. Wray of the
Criminal Division and Assistant Attorney General R. Alexander Acosta of the Civil Rights Division addressed conference attendees on voting rights and
election fraud enforcement issues respectively.
As a result of the Initiative, during 2002 the number of election crime matters opened by federal prosecutors throughout the country increased significantly,
as did the Section's active involvement in election crime matters stemming from the Initiative. At the end of 2002, the Section was supervising and
providing advice on approximately 43 election crime matters nationwide. In addition, as of December 31, 2002, 11 matters involving possible election
crimes were pending in the Section. During 2002 the Section closed two election crime matters and continued its operational supervision of 8 voting fraud
cases (conspiracy to illegally obtain criminal history records to use to challenge voters (AL) and 7 cases of vote buying involving 10 defendants (KY).
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Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/eriglish/Iibrary/international/eng 1999-11.html
Addresses the role of the United States Department of Justice in matters of election fraud, specifically: what sort of election-related conduct is potentially
actionable as a federal crime; what specific statutory theories apply to frauds occurring in elections lacking federal candidates on the ballot, what
federalism; procedural, and policy considerations impact on the federalization of this type of case; and how Assistant United States Attorneys should
respond to this type of complaint. As a general rule, the federal crime of voter fraud embraces only organized efforts to corrupt of the election process
itself: i.e., the registration of voters, the casting of ballots, and the tabulation and certification of election results. Moreover, this definition excludes all
activities that occur in connection with the political campaigning process, unless those activities are themselves illegal under some other specific law or
prosecutorial theory. This definition also excludes isolated acts of individual wrongdoing that are not part of an organized effort to corrupt the voting
process. Mistakes and other gaffs that inevitably occur are not included as voter fraud. Prosecuting election fraud offenses in federal court is further
complicated by the constitutional limits that are placed on federal power over the election process. The conduct of elections is primarily a state rather than
a federal activity.
Four situations where federal prosecution is appropriate:

1. Where the objective of the conduct is to corrupt the outcome of a federal elective contest, or where the consequential effect of the corrupt conduct
impacts upon the vote count for federal office;

2. Where the object of the scheme is to discriminate against racial, ethnic or language minority groups, the voting rights of which have been
specifically protected by federal statues such as the Voting Rights Act, 42 U.S.C. section 1973 et seq.;

3. Where federalization is required in order to redress longstanding patters of electoral fraud, either at the request of state or local authorities, or in
the face of longstanding inaction by state authorities who appear to be unwilling or unable to respond under local law; and,

4. Where there is a factual basis to believe that fraudulent registration or voting activity is sufficiently connected to other from of criminal activity that
perusing the voter fraud angle will yield evidence useful in the prosecution of other categories of federal offense

Four advantages to federal prosecution:
1. Voter fraud investigations are labor intensive - local law enforcement agencies often lack the manpower and the financial resources to take these

cases on;
2. Voter fraud matters are always politically sensitive and very high profile endeavors at the local level — local prosecutors (who are usually

themselves elected) often shy away from prosecuting them for that reason; the successful prosecution of voter fraud cases demands that critical
witnesses be examined under oath before criminal charges based on their testimony are filed.

3. Many states lack the broad grand jury process that exists in the federal system; and
4. The defendants in voter fraud cases are apt to be politicians - or agents of politicians - and it is often impossible for either the government or the

defendant to obtain a fair trial in a case that is about politics and is tried to a locally-drawn jury. The federal court system provides for juries to be
drawn from broader geographic base, thus often avoiding this problem.

Several prosecutorial theories used by United States Attorneys to federalize election frauds are discussed.
Four questions used by prosecutors in evaluating the credibility of election complaints:

1. does the substance of the complaint assuming it can be proven through investigation - suggest a potential crime;
2. is the complaint sufficiently fact-specific that it provides leads for investigators to pursue;
3. is there a federal statute that can be used to federalize the criminal activity at issue; and,
4. is there a special federal interest in the matter that warrants federalization rather than deferral to state law enforcement.

All federal election investigations must avoid the following: non-interference in elections unless absolutely necessary to preserve evidence; interviewing
voters during active voting periods; seizing official election documentation; investigative activity inside open polls; and prosecutors must adhere to 18
U.S.C. section 592, prohibitingthe stationing of armed men at places where voting activity is taking place.
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Election crimes based on race or language minority status are treated as civil rights matters under the Voting Rights Act.

People for the American Way, Election Protection 2004, Election Protection Coalition, at http://www.electionprotection2004.org/edaynews.htm
Election Protection 2004 was the nation's most far-reaching effort to protect voter rights before and on Election Day. The historic nonpartisan program
included: (1) a toll-free number, 1-866-OUR-VOTE, with free, immediate and multi-lingual assistance to help voters with questions about registration and
voting, and assist voters who encounter barriers to the ballot box; (2) distribution of more than five million "Voters' Bills of Rights" with state-specific
information; (3) 25,000 volunteers, including 6,000 lawyers and law students, who watched for problems and assisted voters on the spot at more than
3,500 predominantly African-American and Latino precincts with a history of disenfranchisement in at least 17 states; and (4) civil rights lawyers and
advocates represented voters in lawsuits, preserved access to the polls, exposed and prevented voter intimidation, worked with election officials to identify
and solve problems with new voting machines, technology and ballot forms, and protected voter rights in advance and on Election Day.
Voter Intimidation and Suppression Stories (Abridged):

• An Associated Press story noted Election Protection's exposure of reported voter suppression tactics in Colorado: Officials with the Election
Protection Coalition, a voter-rights group, also said some voters in a predominantly black neighborhood north of Denver found papers on
their doorsteps giving them the wrong address for their precinct.

• Election Protection received a report from Boulder County, Colorado that a poll worker made racist comments to Asian American voter and
then told her she was not on the list and turned her away. The voter saw others filling out provisional ballots and asked for one but was denied.
Another Asian American woman behind her in line was also given trouble by the same poll worker (he questioned her nationality and also turned
her away).

•	 Election Protection received a report from Florissant County, Missouri from a voter who lives in predominantly white neighborhood. While waiting
in line to vote, a Republican challenger challenged the black voters by requesting more proof of identification, residence, and signature
match, while asking nothing from white voters. Also, the same voter reportedly asked a few questions about voting but an election
officials refused to provide any meaningful answer, insisting that "it's very simple", but provided white voters with information when
requested. There was one other black voter in line who was also singled out for same treatment while white voters were not.

• The Election Protection hotline received reports from Pinellas County, Florida that individuals purporting to be from the Kerry campaign are
going door-to-door handing out absentee ballots, and asking voters to fill them out, and then taking the ballots from them, saying "Vote
here for Kerry. Don't bother going to the polls."

• The Election Protection Coalition received a report from a woman whose sister lives in Milwaukee and is on government assistance. Her sister
was reportedly told by her "case manager" that if she voted for Kerry, she would stop receiving her checks.

• An illiterate, older and disabled voter in Miami-Dade asked for assistance reading the ballot and reported that a poll worker yelled at him
and refused to assist him and also refused to allow him to bring a friend into the booth in order to read the ballot to him.

• The Election Protection Coalition have gathered reports that flyers are circulating in a black community in Lexington, South Carolina
claiming they those who are behind on child support payments will be arrested as the polls.

• Minority voters from Palm Beach County, Florida reported to the hotline that they received middle-of-the-night, live harassing phone
calls warning them away from the polls.

• A volunteer for Rock the Vote reported that two illiterate voters in Michigan requested assistance with their ballots but were refused and
reportedly mocked by poll workers.

• The hotline received a call from a radio DJ in Hillsborough County, Florida, who stated that he has received many calls (most of which were
from African-Americans) claiming that poll workers were turning voters away and not "letting" them vote.
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• The hotline received a call from Pima County, Arizona, indicating that Democratic voters received calls throughout Monday evening,
providing incorrect information about the precinct location. Voters have had to be transported en masse in order to correct the problem.

• A caller from Alabama claims that he was told at his polling place that he could vote there for everything but the President and that he
would have to go elsewhere in order to vote for a presidential candidate.

• Poll monitors in Philadelphia reports groups of lawyers, traveling in threes, who pull voters out of line and challenge them to provide ID,
but when challenged themselves, they hop into waiting cars or vans and leave. Similar activity by Republican lawyers in Philadelphia was
reported in the 2002 election.

• In Cuyahuga, Ohio, a caller reported that all black voters are being asked to show ID, while white voters are not. Caller report that he is
black and had to show ID while his girlfriend is white and did not have to show ID.

• Two months ago, suspicious phone calls to newly registered Democrats —telling them they weren't, in fact, registered to vote — were
traced to the Republican headquarters in the Eastern Panhandle. On Monday, Democrats there said the calls have started again, even after
the Berkeley County Clerk — a Republican — sent the party a cease-and-desist letter. The Berkeley prosecutor, who also is county
Democratic chairman, has called on the U.S. attorney to investigate.

• In Tuscon, Arizona a misleading call informing voters that they should vote on November 3 has been traced back to the state GOP
headquarters. The FBI is investigating.

• A man driving around in a big van covered in American flags and a big picture of a policeman was reportedly parked in front of a polling
place; he then got out and moved within the 75 ft limit, until he was asked to leave; he then was found inside the polling place and was again
asked to leave. Election Protection volunteers contacted officials and the man was eventually removed.

• The Election Protection hotline has received a report from individuals who claim to have received recorded telephone message coming from
Bill Clinton and ACT and reminding them to vote on Nov. 3rd.

• In Massachusetts, the EP Hotline has received a report that a radio station (WILD) is broadcasting that voters will be arrested on the spot if
they have outstanding parking tickets.

• In Richland, South Carolina Election Protection has received a report of a poll manager turning away individuals who do not have photo ID
issued to the county or a driver's license; an EP lawyer spoke with the Poll Manager at 8:20 am and told her that people with other forms of ID
should be allowed to vote by provisional ballot.

• In Greenville, a caller reported that a white poll worker was asking Blacks for multiple form of I.D. Fortunately, the voter who reported the
problem did have a second I.D. but reported that some others were turned away. Election Protection attorneys have alerted election officials.

• In Allegheny County, Pennsylvania, an official looking flyer advises Democratic voters to "create a peaceful voting environment" by voting
on Wednesday, November 3

• The week before the election, flyers were circulated in Milwaukee under the heading "Milwaukee Black Voters League" with some
"warnings for election time." The flyer listed false reasons for which you would be barred from voting (such as a traffic ticket) and then
warned that "If you violate any of these laws you can get ten years in prison and your children will get taken away from you."

• There is a Jefferson County flyer which tells voters "See you at the Poles![sic]"... on November 4.

Craig Donsanto, "Prosecution of Electoral Fraud Under United State Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
NO SUMMARY FOUND This is summa	 of federal role in prosuctiols.

General Accounting Office, "Elections: Views of Selected Local Election Officials on Managing Voter Registration and Ensuring Eligible Citizens Can Vote,"
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Report to Congressional Requesters, September 2005.
[SUMMARY FAILS TO NOTE ELECTION OFFICIALS' RESPONSEs THAT LITTLE VOTING FRAUD OR VOTER INTIMIDATION WAS DETECTED.
DETECTED VOTING FRAUD WAS RELATED TO SUBMISSION OF FALSE/MATERIALLY INCORRECT VOTER REGISTRATION APPLICATIONS
AND TO ABSENTEE BALLOT FRAUD. VOTER SUPPRESSION EFFORTS OCCUR.] This Report focuses on the efforts of local election officials in 14
jurisdictions within 7 states to manage the registration process, maintain accurate voter registration lists, and ensure that eligible citizens in those
jurisdictions had the opportunity to cast ballots during the 2004 election. the Report concentrates on election officials' characterization of their experiences
with regard to (1) managing the voter registration process and any challenges related to receiving voter registration applications; checking them for
completeness, accuracy, and duplication; and entering information into voter registration lists; (2) removing voters' names from voter registration lists and
ensuring that the names of eligible voters were not inadvertently removed; and (3) implementing HAVA provisional voting and identification requirements
and addressing any challenges encountered related to these requirements. The Report also provides information on motor vehicle agency (MVA) officials'
characterization of their experiences assisting citizens who apply to register to vote at MVA offices and forwarding voter registration applications to election
offices. The Report analyzed information collected from elections and motor vehicle agency offices in seven states—Arizona, California, Michigan, New
York, Texas, Virginia, and Wisconsin. The 14 jurisdictions we selected were Gila and Maricopa Counties, Arizona; Los Angeles and Yolo Counties,
California; City of Detroit and Delta Township, Michigan; New York City and Rensselaer County, New York; Bexar and Webb Counties, Texas; Albemarle
and Arlington Counties, Virginia; and the cities of Franklin and Madison, Wisconsin.
Election officials representing all but one of the jurisdictions surveyed following the November 2004 election said they faced some challenges managing
the voter registration process, including (1) receiving voter registration applications; (2) checking them for completeness, accuracy, and duplication; and (3)
entering information into voter registration lists; when challenges occurred, election officials reported they took various steps to address them. All but 1 of
the jurisdictions reported removing names from registration lists during 2004 for various reasons, including that voters requested that their names be
removed from the voter registration list; information from the U.S. Postal Service (USPS) showing that voters had moved outside the jurisdiction; felony
records received from federal, state, or local governments identifying voters as ineligible due to felony convictions; and death records received from state
or local vital statistics offices. All of the jurisdictions reported that they permitted citizens to cast provisional ballots during the November 2004 election. In
addition, 12 of the 14 jurisdictions to which this was applicable reported that they offered certain first-time voters who registered by mail the opportunity to
cast provisional ballots. Local election officials in 12 of the 13 jurisdictions 13 we surveyed reported that they set up mechanisms to inform voters—without
cost—about the outcome of their provisional votes during the November 2004 election. These mechanisms included toll-free telephone numbers, Web
sites, and letters sent to the voters who cast provisional ballots. Election officials representing 8 of the 14 jurisdictions reported facing challenges
implementing provisional voting for various reasons, including some poll workers not being familiar with provisional voting or, in one jurisdiction
representing a large number of precincts, staff not having sufficient time to process provisional ballots.

Lori Minnite and David Callahan, "Securing the Vote: An Analysis of Election Fraud," Demos: A Network of Ideas and Action, 2003.
A comprehensive survey and analysis of vote fraud in the United States. The methodology included doing nexis searches for all 50 states and surveying
existing research and reports. In addition, Minnite did a more in-depth study of 12 diverse states by doing nexis searches, studying statutory and case law,
and conducting interviews with election officials and attorneys general. Finally, the study includes an analysis of a few of the most high profile cases of
alleged fraud in the last 10 years, including the Miami mayoral election (1997), Orange County congressional race (1996), and the general election in
Missouri (2000). In these cases, Minnite shows that many allegations of fraud do not end up being meritorious. Minnite finds that available
evidence suggests that the incidence of election fraud is minimal and rarely affects election outcomes. Election officials generally do a very good
job of protecting against fraud. Conditions that give rise to election fraud have steadily declined over the last century as a result of weakened
political parties, strengthened election administration, and improved voting technology. There is little available evidence that election reforms
such as the National Voter Registration Act, election day registration, and mail-in voting have resulted in increases in election fraud. Election
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fraud appears also to be very rare in the 12 states examined more in-depth. Legal and news records turned up little evidence of significant fraud in these
states or any indication that fraud is more than a minor problem. Interviews with state officials further confirmed this impression. Minnite found that,
overall, the absentee mail-in ballot process is the feature most vulnerable to voter fraud. There is not a lot of evidence of absentee ballot fraud but
the potential for fraud is greatest in this area because of a lack of uniformly strong security measures in place in all states to prevent fraud.
Suggested reforms to prevent what voter fraud does take place:

1. effective use of new statewide voter registration databases;
2. identification requirements for first time voters who register by mail should be modified to expand the list of acceptable identifying documents;
3. fill important election administration positions with nonpartisan professionals;
4: strengthen enforcement through adequate funding and authority for offices responsible for detecting and prosecuting fraud; and
5. establish Election Day Registration because it usually requires voter identification and authorization in person before a trained election worker,

which reduces the opportunity for registration error or fraud.
6.

People for the American Way, NAACP, Lawyers Committee for Civil Rights, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," December 2004.
A description and analysis of the complaints and allegations of voting irregularities gathered by the Election Protection program during the 2004
presidential election. Election Protection received more than a thousand complaints of voter suppression or intimidation. Complaints ranged from
intimidating experiences at polling places to coordinated suppression tactics. For example:

• Police stationed outside a Cook County, Illinois, polling place were requesting photo ID and telling voters if they had been convicted of a felony
that they could not vote.

• In Pima, Arizona, voters at multiple polls were confronted by an individual, wearing a black tee shirt with "US Constitution Enforcer" and a military-
style belt that gave the appearance he was armed. He asked voters if they were citizens, accompanied by a cameraman who filmed the
encounters.

• There were numerous incidents of intimidation by partisan challengers at predominately low income and minority precincts
• Voters repeatedly complained about misinformation campaigns via flyers or phone calls encouraging them to vote on a day other than November

2, 2004 or of false information regarding their right to vote. In Polk County, Florida, for example, a voter received a call telling her to vote on
November 3. Similar complaints were also reported in other counties throughout Florida. In Wisconsin and elsewhere voters received flyers that
said:

o "If you already voted in any election this year, you can't vote in the Presidential Election."
o "If anybody in your family has ever been found guilty of anything you can't vote in the Presidential Election."
o "If you violate any of these laws, you can get 10 years in prison and your children will be taken away from you."

There were also numerous reports of poll workers refusing to give voters provisional ballots.
The following is a summary of the types of acts of suppression and intimidation included in the report and a list of the states in which they took place. All
instances of irregularities that were more administrative in nature have been omitted:

1. Improper implementation of voter identification rules, especially asking only African Americans for proof of identity: Florida, Ohio,
Pennsylvania, Illinois, Missouri, Arkansas, Georgia, Louisiana

2. Individuals at the polls posing as some sort of law enforcement authority and intimidating and harassing voters: Arizona, Missouri
3. Intimidating and harassing challengers at the polls: Ohio, Michigan, Wisconsin, Missouri, Minnesota
4. Deceptive practices and disinformation campaigns, such as the use of flyers with intentional misinformation about voting rights or

voting procedures, often directed at minority communities; the use of phone calls giving people misinformation about pollingsites and
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other procedures; and providing verbal misinformation at the polls in a way that appears to have been intentionally misleading: Florida,
Pennsylvania, Illinois, Wisconsin, Missouri, North Carolina, Arkansas, Texas

5. Refusal to provide provisional ballots to certain voters: Ohio, Pennsylvania, Illinois, Michigan, Colorado, Missouri, Texas, Georgia, Louisiana
6. Registration applications submitted through third parties that were not processed: Arizona, Michigan, Nevada (registration forms destroyed

by Sproul Associates)
7. Improper removal from the voter registration list: Arizona
8. Individuals questioning voters' citizenship: Arizona
9. Police officers at the polls intimidating voters: Illinois, Michigan, Wisconsin, Missouri, North Carolina

The report does not provide corroborating evidence for the allegations it describes. However, especially in the absence of a log of complaints received by
the Department of Justice, this report provides a very useful overview of the types of experiences some voters more than likely endured on Election Day in
2004.

Books

John Fund, Stealing Elections: How Voter Fraud Threatens Our Democracy, Encounter Books, 2004.
Focuses almost entirely on alleged transgressions by Democrats. Fund's accusations, if credible, would indicate that fraud such as voter registration fraud,
absentee ballot fraud, dead people voting, and felon voting is prevalent throughout the country. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primary source material, caution is strongly urged with respect to utilizing this book for assessing the amount
and types of voter fraud and voter intimidation occurring.
Fund says that "Election fraud, whether its phony voter registrations, illegal absentee ballots, shady recounts or old-fashioned ballot-box stuffing, can be
found in every part of the United States, although it is probably spreading because of the ever-so-tight divisions that have polarized the country and
created so many close elections lately. Fund argues that fraud has been made easier by the passage of the National Voting Rights Act because it
allows ineligible voters to remain on the voter rolls, allowing a voter to vote in the name of someone else. He claims dead people, people who have moved,
and people in jail remain on the voting list. He believes because of NVRA illegal aliens have been allowed to vote.
Absentee balloting makes it even worse: someone can register under false names and then use absentee ballots to cast multiple votes. Groups can get
absentee ballots for the poor and elderly and then manipulate their choices.
Provides a number of examples of alleged voter fraud, mostly perpetrated by Democrats. For example, he claims much fraud in St. Louis in 2000,
including illegal court orders allowing people to vote, felons voting, people voting twice, dead people voting, voters were registered to vacant lots,
election judges were not registered and evidence of false registrations. Another case he pays a great deal of attention to are the alleged
transgressions by Democrats in Indian Country in South Dakota 2002, including voter registration fraud, suspicious absentee ballot requests, vote
hauling, possible polling place fraud, abusive lawyers at polling sites, and possible vote buying.

Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of Democracyin American, Nation Books, 2005.
Bulk of the book comprises stories from United States electoral history outside the scope of this project; however, tales are instructive in showing how far
back irregular and illegal voting practices go. Focuses almost entirely on alleged transgressions by Republican, although at times it does include
complaints about Democratic tactics. Gumbel's accusations, if credible, especially in the Bush-Gore election, would indicate there were a number of
problems in key states in such areas as intimidation, vote counting, and absentee ballots. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primarysource material, caution is strongly urged with respect to utilizing this book for assessing the amount
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and t es of voter fraud and voter intimidation occurrin .
l

Tracy Campbell, Deliver the Vote: A History of Election Fraud, An American Political Tradition – 1742-2004, Carroll & Graf Publishers, 2005.
Traces the historical persistence of voter fraud from colonial times through the 2004 Bush-Kerry election. From the textual information, it quickly becomes
obvious that voter fraud was not limited to certain t es of eo le or to certain olitical arties. SKIMPY SUMMARY-DOES NOT SAY MUCH.

David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the Way to the White House: Foolhardiness, Folly, and Fraud in the Presidential
Elections, from Andrew Jackson to George W. Bush, Taylor Trade Publishing, 2004.
Adds almost nothing to the present study. It contains no footnotes and no references to primary source material, save what may be able to be gleaned
from the bibliography. Takes a historical look at United States Presidential elections from Andrew Jackson to George Bush by providing interesting stories
and other historical information. There are only three pages out of the entire book that touches on vote fraud in the first Bush election. The authors assert
that the exit polls in Florida were probably correct. The problem was the pollsters had no way of knowing that thousands of votes would be invalidated. But
the authors do not believe that fraud was the cause of the tabulation inaccuracy.

Mark Crispin Miller, Fooled Again, Basic Books, 2005.
Sets out to show that the 2004 election was won by Bush through nefarious means, and indicts the news media for not taking anomalies, irregularities, and
alleged malfeasance in the process seriously enough. However, book is well sourced, and individual instances of alleged malfeasance discussed maybe
worth looking at. He accuses Republicans of committing crimes and improprieties throughout the country, including:

1. deliberate disparities in voting machine distribution and long lines in Democratic jurisdictions;
2. misinterpretation of voting laws by elections officials to the detriment of Democratic voters;
3. dirty tricks and deceptive practices to mislead Democratic and minority voters about voting times, places and conditions;
4. machine irregularities in Democratic jurisdictions;
5. relocating polling sites in Democratic and minority areas;
6. suspicious mishandling of absentee ballots;
7. refusing to dispense voter registration forms to certain voter registration groups;
8. intimidation of students;
9. suspicious ballot spoilage rates in certain jurisdictions;
10. "strategic distribution of provisional ballots," and trashing of provisional ballots;
11. harassment of Native American voters;
12. a Republican backed organization engaging in voter registration efforts throughout the country that allegedly destroyed the voter

registration forms of Democrats;
13. illegitimate challenges at the polls by Republican poll watchers;
14. improper demands for identification in certain areas;
15. Republican challenges to the voter registration status of thousands of voters before the election, and the creation of lists of voters to

challenge at the polls;
16. wrongful purging of eligible voters from voting rolls;
17. partisan harassment;
18. the selective placement of early voting sites; and
19. failure to send out absentee ballots in time for people to vote.

Details what he says was the inappropriate use of the Federal Voter Assistance Program that made voting for the military easy while throwing up obstacles
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for civilians overseas in their efforts to vote b absentee ballot, ad in man of them to be disenfranchised.

Legal

Indiana Democratic Party vs. Rokita, U.S. District Court Southern District of Indiana (Indianapolis) 1:05-cv-00634, U.S. Court of Appeals, 
7th Circuit 06-

2218
Although the proponents of SEA 483 asserted that the law was intended to combat voter fraud, no evidence of the existence of such fraud has ever
been provided. No voter has been convicted of or even charged with the offense of misrepresenting his Identity for purposes of casting a
fraudulent ballot in person, King Dep. 95-96; Mahern Aff. ¶112-3, though there have been documented instances of absentee ballot fraud. King Dep.
120. Indeed, no evidence of in person, on-site voting fraud was presented to the General Assembly during the legislative process leading up to the
enactment of the Photo ID Law. Mahern Aff. ¶11 2-
The State cannot show any compelling justification for subjecting only voters who vote in person to the new requirements of the Photo ID Law,
while exempting absentee voters who vote by mail or persons who live in state-certified residential facilities.
On the other hand, absentee ballots are peculiarly vulnerable to coercion and vote tampering since there is no election official or independent
election observer available to ensure that there is no illegal coercion by family members, employers, churches, union officials, nursing home
administrators, and others.
Law gives virtually unbridled discretion to partisan precinct workers and challengers to make subjective determinations such as (a) whether a
form of photo identification produced by a voter conforms to what is required by the Law, and (b) whether the voter presenting himself or
herself at the polls is in fact the voter depicted in the photo Robertson Dep. 29-34, 45; King Dep. 86, 89. This is significant because any voter who is
challenged under this Law will be required to vote by provisional ballot and to make a special trip to the election board.s office in order to have his vote
counted. Robertson Dep. 37; King Dep. 58.
The Photo ID Law confers substantial discretion, not on law enforcement officials, but on partisan precinct poll workers and challengers
appointed by partisan political officials, to determine both whether a voter has presented a form of Identification which conforms to that
required by the Law and whether the person presenting the identification is the person depicted on it. Conferring this degree of discretion upon
partisan precinct officials and members of election boards to enforce the facially neutral requirements of the Law has the potential for
becoming a means of suppressing a particular point of view.
The State arguably might be justified in imposing uniform, narrowly-tailored and not overly-burdensome voter identification requirements if the State were
able to show that there is an intolerably high incidence of fraud among voters misidentifying themselves at the polls for the purpose of casting a fraudulent
ballot. But here, the State has utterly failed to show that this genre of fraud is rampant or even that it has ever occurred in the context of on-site, in-person
voting (as opposed to absentee voting by mail) so as to justify these extra burdens, which will fall disproportionately on the poor and elderly.
And where the State has already provided a mechanism for matching signatures, has made it a crime to misrepresent one's identity for purposes
of voting, and requires the swearing out of an affidavit if the voter's identity is challenged, it already has provisions more than adequate to
prevent or minimize fraud in the context of in-person voting, particularly in the absence of any evidence that the problem the Law seeks to
address is anything more than the product of hypothesis, speculation and fantasy.
In-person voter-identity fraud is notoriously difficult to detect and investigate. In his book Stealing Elections, John Fund observes that actual in-
person voter fraud is nearly undetectable without a voter photo-identification requirement because anybody who provides a name that is on the
rolls may vote and then walk away with no record of the person's actual identity. The problem is only exacerbated by the increasingly transient
nature of society. Documentation of in-person voter fraud often occurs only when a legitimate voter at the polls hears a fraudulent voter trying to
use her name, as happened to a woman in California in 1994. See Larry J. Sabato & Glenn R. Simpson, DirtyLittle Secrets 292 (1996).
Regardless of the lack of extensive evidence of in-person voter fraud, the Commission on
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Federal Election Reform (known as the Baker-Carter Commission) recently concluded that "there is no doubt that it occurs." State Ex. 1, p. 18.1 Legal
cases as well as newspaper and other reports confirm that in-person voter-identity fraud, including voter Impersonation, double votes, dead
votes, and fake addresses, plague federal and state elections. [The memorandum details several specific cases of various types of alleged
voting fraud from the past several years]
Though they are largely unable to study verifiable data concerning in-person voter fraud, scholars are well aware of the conditions that foster
fraudulent voting. See Fund, supra; Sabato & Simpson, supra, 321. In particular, fraud has become ever more likely as "it has become more difficult
to keep the voting rolls clean of 'deadwood' voters who have moved or died" because such an environment makes "fraudulent voting easier and
therefore more tempting for those so inclined." Sabato & Simpson, supra, 321. "In general, experts believe that one in five names on the rolls in Indiana do
not belong there." State Ex. 25.
For this case, Clark Benson, a nationally recognized expert in the collection and analysis of voter-registration and population data, conducted his own
examination of Indiana's voter registration lists and concluded that they are among the most highly inflated in the nation.
The Crawford Plaintiffs cite the concessions by Indiana Election Division Co-Director King and the Intervenor-State that they are unaware of any
historical in-person incidence of voter fraud occurring at the polling place (Crawford Brief, p. 23) as conclusive evidence that In-person voter
fraud does not exist in Indiana. They also seek to support this conclusion with the testimony of two "veteran poll watchers," Plaintiff Crawford and former
president of the Plaintiff NAACP, Indianapolis Chapter, Roderick E. Bohannon, who testified that they had never seen any instances of in-person voter
fraud.
(ld.)
While common sense, the experiences of many other states, and the findings of the Baker-Carter Commission all lead to the reasonable
inferences that (a) in-person polling place fraud likely exists, but (b) Is nearly impossible to detect without requiring photo identification, the
State can cite to no confirmed instances of such fraud. On the other hand, the Plaintiffs have no proof that it does not occur.
At the level of logic, moreover, it is just reasonable to conclude that the lack of confirmed incidents of in-person voting fraud in Indiana is the
result of an ineffective identification security system as it is to conclude there is no in-person voting fraud in Indiana. So while it is undisputed
that the state has no proof that in-person polling place fraud has occurred in Indiana, there does in fact remain a dispute over the existence vel non of in-
person polling place fraud.
It is also important to understand that the nature of in-person election fraud is such that it is nearly impossible to detect or investigate. Unless a
voter stumbles across someone else trying to use her identity, see Sabato & Simpson, supra, 292, or unless the over-taxed poll worker happens
to notice that the voter's signature is different from her registration signature State Ext. 37, ¶ 9, the chances of detecting such in-person voter
fraud are extremely small. Yet, inflated voter-registration rolls provide ample opportunity for those who wish to commit in-person voter fraud.
See Fund, supra, 24, 65, 69, 138; Sabato & Simpson, supra, 321. And there is concrete evidence that the names of dead people have been used to
cast fraudulent ballots. See Fund, supra, 64. Particularly in light of Indiana's highly inflated voter rolls State Ex. 27, p. 9, Plaintiffs' repeated claims that
there has never been any in-person voter fraud in Indiana can hardly be plausible, even if the state is unable to prove that such fraud has in fact occurred.

Common Cause of Georgia vs. Billups, U.S. District Court, Northern District of Georgia (Rome) 4:05-cv-00201 -HLM U.S. Court of Appeals, 11" Circuit 05-
15784
The Secretary of State, as the Chief Election Officer in Georgia, informed the General Assembly before the passage of Act 53 in a letter (attached hereto
as Exhibit A), and also informed the Governor in a letter (attached hereto as Exhibit B) before he signed the bill into law, that there had been no
documented cases of fraudulent voting by persons who obtained ballots unlawfully by misrepresenting their identities as registered voters to
poll workers reported to her office during her nine years as Secretary of State.
Although the Secretary of State had informed the members of the General Assembly and the Governor prior to the enactment of Act 53, that her office had
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received many complaints of voter fraud involving absentee ballots and no documented complaints of fraud that Involve ballots that were cast in
person at the polls, the General Assembly ignored this information and arbitrarily chose instead to require only those registered voters who vote in person
to present a Photo ID as a condition of voting, but deliberately refused to impose the same requirement on absentee voters.
The Stated Purpose Of The Photo ID Requirement Fraud Is A Pretext.
According to a press release prepared by the Communications Office of the Georgia House of Representatives, the purpose of Act 53 is: to address the
issue of voter fraud by placing tighter restrictions on voter identification procedures. Those casting ballots will now be required to bring a photo ID with
them before they will be allowed to vote.
Al Marks, Vice Chairman for Public Affairs and Communication of the Hall County GOP told the Gainesville Times: I don't think we need it for voting,
because I don't think there's a voter fraud problem. Gainesville Times, "States Voters Must Present Picture IDs" (September 15, 2005) (www
.gainesvilletimes .com).
There is no evidence that the existing provisions of Georgia law have not been effective in deterring and preventing imposters from fraudulently
obtaining and casting ballots at the polls by misrepresenting their true identities to election officials and passing themselves off as registered voters
whose names appear on the official voter registration list.
The pretextural nature of the purported justification for the burden which the Photo ID requirement imposes on the right to vote is shown by the following
facts:
(a) Fraudulent voting was already prohibited by existing Georgia law without unduly burdening the right of a citizen to vote.

(i) Fraudulent voting was already prohibited as a crime under O.0 .G.A. §§ 21-2-561, 21-2-562, 21-2-566, 21-2-571, 21-2-572 and 21-2-600,
punishable by a fine of up to $10,000 or imprisonment for up to ten years, or both.

(ii) Voter registration records are updated periodically by the Secretary of State and local election officials to eliminate people who have died, have
moved, or are no longer eligible to vote in Georgia for some other reason.

(iii) Existing Georgia law also required election officials in each precinct to maintain a list of names and addresses of registered voters residing in
that precinct, and to check off the names of each person from that official list as they cast their ballots.

(iv) Registered voters were also required by existing Georgia law to present at least one of the seventeen forms of documentary identification to
election officials who were required, before issuing the voter a ballot, to match the name and address shown on the document to the name and address on
the official roll of registered voters residing in the particular precinct. 0 .0 .G.A. § 21-2-417 .
(b) There is no evidence that the existing Georgia law has not been effective in deterring or preventing fraudulent in-person voting by impersonators - the
only kind of fraudulent voting that might be prevented by the Photo ID requirement. To the contrary, the
Secretary of State, who, as the Superintendent of Elections, is the highest election official in Georgia, informed both the General Assembly (Exhibit A) and
the Governor (Exhibit B) in writing that there had been no documented cases of fraudulent in person voting by imposters reported to her during her nine
years in office.
(c) If the true intention of the General Assembly had been to prevent fraudulent voting by imposters, the General Assembly would have imposed the same
restrictions on the casting of absentee ballots - particularly after the Secretary of State had called to their attention the fact that there had been many
documented instances of fraudulent casting of absentee ballots reported to her office.
(d) Fraudulent in-person voting is unlikely, would be easily detected if it had occurred in significant numbers, and would not be likely to have a substantial
impact on the outcome of an election:

(i) Many people vote at a local neighborhood polling place where they are likely to be known to and recognized by neighbors or poll workers.
(ii) Voters were required by existing Georgia law (0 .C.G.A. § 21-

2-417), to provide one of the seventeen means of identification to election officials.
(iii) Election officials are required, before issuing the ballot to the voter, to check off the name of either voter from an up-to-date list of the names

and addresses of every registered voter residing in the precinct. If an imposter arrived at a poll and was successful in fraudulently obtaining a ballot before
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the registered voter arrived at the poll, a registered voter, who having taken the time to go to the polls to vote, would undoubtedly complain to elections
officials if he or she were refused a ballot and not allowed to vote because his or her name had already been checked off the list of registered voters as
having voted. Likewise, if an imposter arrived at the polls after the registered voter had voted and attempted to pass himself off as someone he was not,
the election official would instantly know of the attempted fraud, would not issue the imposter a ballot or allow him to vote, and presumably would have the
imposter arrested or at least investigate the attempted fraud and report the attempt to the Secretary of State as Superintendent of Elections.

U.S. Department of Justice 	 ndum (regarding HB 244), August 25, 2005 at

Overview: Five career attorneys with the civil rights department investigated and analyzed Georgia's election reform law. Four of those attorneys
recommended objecting to Section 59, the voter identification requirement. The provision required all voters to present government issued photo
identification in order to vote. The objection was based on the attorneys' findings that there was little to no evidence of polling place fraud, the only kind of
fraud an ID requirement would address, and that the measure would disenfranchise many voters, predominantly minority voters, in violation of Section 5 of
the Voting Rights Act.
Factual Analysis: The sponsor of the measure in the state legislature said she was motivated by the fact that she is aware of vote buying in
certain districts; she read John Fund's book; and that "if there are fewer black voters because of this bill, it will only be because there is less
opportunity for fraud. She said that when black voters in her black precincts are not paid to vote, they do not go to the polls."
A member of the Fulton County Board of Registrations and Elections said that prior to November 2004, Fulton County received 8,112 applications
containing "missing or irregular" information. Only 55 of those registrants responded to BOE letters. The member concluded that the rest must
be "bogus" as a result. He also stated that 15,237 of 105,553 precinct cards came back as undeliverable, as did 3,071 cards sent to 45,907 new
voters. Of these 3,071, 921 voted.
Secretary of State Cathy Cox submitted a letter testifying to the absence of any complaints of voter fraud via impersonation during her tenure.
In the legal analysis, the attorneys state that if they determine that Georgia could have fulfilled its stated purpose of election fraud, while preventing or
ameliorating the retrogression, an objection is appropriate. They conclude that the state could have avoided retrogression by retaining various forms of
currently accepted voter ID for which no substantiated security concerns were raised. Another non-retrogressive alternative would have been to maintain
the affidavit alternative for those without ID, since "There is no evidence that penalty of law is an insufficient deterrent to falsely signing an affidavit
of identity." The attorneys point out that the state's recitation of a case upholding voter fraud in Dodge County does not support the purpose of
the Act because that case involved vote buying and selling, not impersonation or voting under a false identity.
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/06/2006 12:30 PM	 cc

bcc

Subject Re: VF_VI Literature Reviewt

The consultant's report is a draft of an EAC report We will take the consultant's report and finalize it into
OUR report.
Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims IEACIGOV

11/06/2006 12:21 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: VF_VI Literature Review[

Is this an outline of an EAC staff report to accompany the consultants' report, or has there been a decision
not to publish the consultants' report at all? (Just curious, as I have been a little out of the loop.) --- Peg
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Juliet E. Hodgkins/EAC/GOV
	

To Margaret Sims /EAC/GOV@EAC
11/06/2006 11:50 AM
	

cc

bcc

Subject Re: VF_VI Literature Reviewn

sorry, about that Here's the outline...

I. BACKGROUND/INTRODUCTION

A. WHAT WE KNOW ABOUT FRAUD
B. PURPOSE OF THE EAC STUDY
C. METHODOLOGY OF THE EAC STUDY

II. DEFINITION OF ELECTION CRIMES
A. VOTER FRAUD IS TOO LIMITED
B. COLLOQUIAL DEFINITION IS TOO BROAD
C. ELECTION CRIMES
D. WHAT IS NOT AN ELECTION CRIME FOR PURPOSES OF THIS STUDY

III. RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES
A. ACCEPTED RECOMMENDATIONS
i. SURVEY LAW ENFORCEMENT, INVESTIGATORY AGENCIES, AND
PROSECUTORS
ii. REVIEW AMINISTRATIVE COMPLAINTS FILED WITH STATES
iii. REVIEW DOJ/USA ACTIONS
B. REJECTED RECOMMENDATIONS
i. REASONS WHY REJECTED

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/06/2006 11:07 AM	 To Juliet E. Hodgkins /EAC/GOV@EAC
cc

Subject Re: VF_VI Literature Review)

Julie:
I have not received the outline, but went ahead with reviewing the literature researched. Attached are my
perspectives on what we learned and a listing of the literature with portions of the analysis for each. Both
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of these documents are on the shared drive under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. Hope these help. Let me know what else you
need from me. --- Peggy

EAC-Learned from Lit Review 11-6-06.doc EAC Lit Review Notes 11.5-06.doc

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/03/2006 06:41 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Job and Tova1

I appreciate it. I will send you a copy of the outline that I am working from. It is somewhat subject to
change as I am still trying to gel in my mind what goes first, second ....

Sent from my BlackBerry Wireless Handheld
Margaret Sims

----- Original Message -----

From: Margaret Sims
Sent: 11/03/2006 06:38 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

I can review them over the weekend and attempt to summarize what they tell us.-- Peggy

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

---- Original Message -----

From: Juliet E. Hodgkins
Sent: 11/03/2006 06:14 PM
To: Margaret Sims
Subject: Re: Job and Tova

I think we should use the content of those articles or some summary of them as a background of what we
know about VF and VI. I just didn't want to have to read all of those articles to be able to make some
generalized statements about their contents.

Sent from my BlackBerry Wireless Handheld
Margaret Sims

----- Original Message -----

From: Margaret Sims
Sent: 11/03/2006 06:11 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

Julie:

006920



All of the summaries received are in the shared drawer under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. There are too many of them to append to this
message, or I would do it. The researchers did not propose to include these summaries in the report. Are
you considering adding them?

If you want, I can cross reference each of these with the list of articles and ID any missing summaries.
could do that over the weekend. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV
To Margaret Sims/EAC/GOV@EAC

11/03/2006 05:42 PM	 cc

Subject Job and Tova

I spoke to Job about the documents that I need. He will send me his summary of the articles/books that
he read. However, he said that Tova also summarized some of those articles/books. I don't have a
contact number/email for Tova. Could you contact her and ask her to provide us with any summary of the
articles/books that she read as they are listed in Appendix 2?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/03/2006 07:41 PM	 cc

bcc

Subject Re: Job and TovaI

I appreciate it. I will send you a copy of the outline that I am working from. It is somewhat subject to
change as I am still trying to gel in my mind what goes first, second ....

Sent from my BlackBerry Wireless Handheld
Margaret Sims

---- Original Message -----

From: Margaret Sims
Sent: 11/03/2006 06:38 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

I can review them over the weekend and attempt to summarize what they tell us.-- Peggy

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

---- Original Message -----

From: Juliet E. Hodgkins
Sent: 11/03/2006 06:14 PM
To: Margaret Sims
Subject: Re: Job and Tova

I think we should use the content of those articles or some summary of them as a background of what we
know about VF and VI. I just didn't want to have to read all of those articles to be able to make some
generalized statements about their contents.

Sent from my BlackBerry Wireless Handheld
Margaret Sims

----- Original Message -----

From: Margaret Sims
Sent: 11/03/2006 06:11 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

Julie:

All of the summaries received are in the shared drawer under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. There are too many of them to append to this
message, or I would do it. The researchers did not propose to include these summaries in the report. Are
you considering adding them?

If you want, I can cross reference each of these with the list of articles and ID any missing summaries.
could do that over the weekend. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV
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11/03/2006 05:42 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Job and Tova

I spoke to Job about the documents that I need. He will send me his summary of the articles/books that
he read. However, he said that Tova also summarized some of those articles/books. I don't have a
contact number/email for Tova. Could you contact her and ask her to provide us with any summary of the
articles/books that she read as they are listed in Appendix 2?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/02/2006 01:37 PM	 cc

bcc

Subject Re: did job and tova ever send us their working papers

I thought what he was talking about was pretty comprehensive, like all the cases they read, etc. It's been
at least a month or more since we had that conversation, probably 2 months.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/02/2006 12:33 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: did job and tova ever send us their working papers

I'm not sure what he means by working papers. Job has already provided his spreadsheets on the case
law reviewed and participated with Tova in drafting the pieces of the report they submitted. If he means
his notes, and they were delivered during my absence, they might be in my in box. Job was moving from
Arkansas to Nevada and may not have wanted to take them with him. How long ago did he ask about
this? --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/01/2006 11:39 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject did job and tova ever send us their working papers

Job called me once and asked me about how to send in the working papers. Did you receive those?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Margaret Sims/EAC/GOV@EAC

11/01/2006 12:39 PM	 cc

bcc

Subject did job and tova ever send us their working papers

Job called me once and asked me about how to send in the working papers. Did you receive those?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E.	 To Margaret Sims/EAC/GOV@EAC
Thompson-Hodgkins/EAC/G	

ccOV

08/10/2006 04:24 PM	 bcc

Subject John TAnner Comments

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Thompson-Hodgkins/EAC/GOV on 08/10/2006 04:25 PM

"Cameron.Quinn @usdoj.gov"
<Cameron .Quinn@usdoj.gov

08/10/2006 12:29 PM

To "jthompsonhodgkins@eac.gov"
<jthompsonhodgkins@eac.gov>

cc

Subject

Cameron P. Quinn
Counsel to the Assistant Attorney General
Civil Rights Division, US Dept. of Justice
Washington DC 20530
202-305-9750

Tova Wang.doc
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Tova Wang/EAC

p 5. 2d bullet ..DOJ is bringing fewer intimidation and suppression cases now...

This clearly is a myth. The Department has brought two 11(b) cases, one of the two in this
Administration. The focus of DOJ activity has shifted, in fact, to voter suppression as there are
fewer cases over voter dilution (challenges to at-large election systems, etc.) being brought by
anyone as the number of jurisdictions with at-large election systems has shrunk dramatically.
This Administration has, in fact, brought far more voter-suppression cases in this Administration
than ever in the past, including a majority ogf all cases under Sections 203 and 208 of the Act,
and such key recent Section 2 cases as US v. City of Boston and US v. Long County, Georgia.

The Voting Section brings cases involving "systemic" discrimination because federal voting
statutes focus on discriminatory action by local governments. It is criminal statutes that involve
malfeasance by individuals. The difference is fundamental and key to understanding law
enforcement

3d bullet.

The Voting Section of DOJ has taken action to address badly kept voter lists with recent lawsuits
in Missouri and Indiana.

4th bullet

The Voting Section of DOJ has, by a large margin, included mandatory training of poll workers
in avoiding discriminatory practices in more cases in this Administration than in its entire
previous history.

Page 6 - first bullet

This is not true. Ms. Wang repeatedly declined to define intimidation, so that her questions were
vague and unhelpful in defining or identifying problems. The facts:

The Voting Section is bringing more cases involving discrimination and violation of minority
voters rights at the pols on election day than ever in its history - than in its entire history
combined. That is indisputable.

The credibility of allegations depends on their specificity and corroboration. Questions as to
intimidation and vote suppression are meaningless in the absence f a definition of discrimination.

Prior enforcement has indeed changed the landscape, especially in the Southeast; however, the
fact that we are bringing record numbers of cases clearly shows that discrimination is not rare.

Challenges based on race and unequal implementation of ID rules are indeed actionable and we
have brought lawsuits, such as in Boston and Long County; we have not identified instances of
such discrimination in which we have not taken action.
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Juliet E.
Thompson -Hodgkins /EAC /G
OV

07/17/2006 10:18 AM

To Margaret Sims/EAC/GOV@EAC

cc

bcc

Subject Re: Voting Fraud-Voter Intimidation Draft ReportI

That's good.
Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

07/17/2006 10:15 AM	 To jthompson@eac.gov

cc twilkey@eac.gov, Karen Lynn-Dyson/EAC/GOV@EAC

Subject Voting Fraud-Voter Intimidation Draft Report

Julie:

I received pieces of the draft final report on voting fraud-voter intimidation this morning. If it is OK with

.you, I'll hold it until all I have all of the pieces, so that you can review it as a whole document. --- Peggy
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Juliet E.	 To Margaret Sims/EAC/GOV@EAC
Thompson -Hodgkins /EAC/G
OV	

cc

07/11/2006 11:38 AM	 bcc

Subject Re: Fraud and Intimidation StudyI

Will you please send me a copy of the referenced report?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

07/11/2006 10:55 AM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc "Tom Wilkey" <twilkey@eac.gov>

Subject Re: Fraud and Intimidation Study

It sounds similar to the issues I had with the Donsanto interview. It was a classic example of the
interviewers' interpreting what was said through their own biases.

It also is true that the original interview summaries failed to differentiate between the criminal definition of
intimidation and the consultants use of the term.. The consultats have revised their definition to note that it
goes beyond the legal definition, but we may need to repeat the statement where the DOJ interviews are
referenced.

I have already brought the Donsanto matter to our contractors' attention. When they responded that they
did not think they should redraft that section, I told them that the section will likely be edited. It appears
that we will have to do the same withthe reference to Tanner's interview.

Why don' we discuss this with Tanner (and Donsanto) after we have had a chance to review a
consolidated draft of the final report? We can determine what clarifications or corrections are necessary at
that time.

Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins

From: Juliet E. Thompson-Hodgkins
Sent: 07/11/2006 09:46 AM
To: Margaret Sims
Subject: Re: Fraud and Intimidation Study

His concerns are that there were inaccurate or false statements about DOJ on pages 5 and 6, that in his
words demonstrated a lack of understanding of criminal law.

OOf92:9



Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

	

07/11/2006 09:26 AM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc

Subject Re: Fraud and Intimidation Study

Perhaps he was looking at the report that was delivered to the EAC boards. Let's find out what his
concerns are so that we can address them.
Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins

From: Juliet E. Thompson-Hodgkins
Sent: 07/10/2006 02:34 PM
To: Margaret Sims
Subject: Re: Fraud and Intimidation Study

Tanner said he got it from Cameron. And referred specifically to pp. 5 and 6. I don't remember that the
summaries of interviews were laid out that way.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

	

07/10/2006 02:29 PM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc

Subject Re: Fraud and Intimidation Study

I have not yet seen a draft final report. My best guess is that Tanner is concerned about the summary of
his interview. I have already had discussions with our consultants about the description of the Donsanto
interview, at which I was present. Wlkey knows that I won't let it go as is. I wasn't at the Tanner interview,
but would be interested in hearing where he thinks the consultants went wrong.

It is possible that, due to my objections re the Donsanto interview, the consultants may have asked
Tanner to review their description of his interview. I won't know for sure until I can contact them.

003910



I gave you and Gavin a folder that included a summary of interviews, etc before the working group
meeting. Also, the report delivered to the boards on this project is in the shared drawer under Research in
Progress-Voting Fraud-Intimidation. That is everything I have at the moment.

Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins

From: Juliet E. Thompson-Hodgkins
Sent: 07/10/2006 10:55 AM
To: Margaret Sims
Cc: Thomas Wilkey
Subject: Fraud and Intimidation Study

I received a call from John Tanner today who was upset with pages 5 and 6 of some draft paper that he
had received regarding our Fraud and Intimidation Study. I am in a very uncomfortable situation in that
have not received a copy of this paper and the Office of General Counsel has not vetted this document
and yet I am being questioned about why there are erroneous statements in this paper. Please provide
me with a copy of this document and please explain to me how John Tanner got a copy of this document
before I did.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E.	 To Margaret Sims/EAC/GOV@EAC
Thompson -Hodgkins /EAC/G
OV

07/11/2006 09:46 AM	 bcc

Subject Re: Fraud and Intimidation StudyI

His concerns are that there were inaccurate or false statements about DOJ on pages 5 and 6, that in his
words demonstrated a lack of understanding of criminal law.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

07/11/2006 09:26 AM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc

Subject Re: Fraud and Intimidation Study

Perhaps he was looking at the report that was delivered to the EAC boards. Let's find out what his
concerns are so that we can address them.
Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins

From: Juliet E. Thompson-Hodgkins
Sent: 07/10/2006 02:34 PM
To: Margaret Sims
Subject: Re: Fraud and Intimidation Study

Tanner said he got it from Cameron. And referred specifically to pp. 5 and 6. I don't remember that the
summaries of interviews were laid out that way.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

07/10/2006 02:29 PM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc

Subject Re: Fraud and Intimidation Study
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I have not yet seen a draft final report. My best guess is that Tanner is concerned about the summary of
his interview. I have already had discussions with our consultants about the description of the Donsanto
interview, at which I was present. Wlkey knows that I won't let it go as is. I wasn't at the Tanner interview,
but would be interested in hearing where he thinks the consultants went wrong.

It is possible that, due to my objections re the Donsanto interview, the consultants may have asked
Tanner to review their description of his interview. I won't know for sure until I can contact them.

I gave you and Gavin a folder that included a summary of interviews, etc before the working group
meeting. Also, the report delivered to the boards on this project is in the shared drawer under Research in
Progress-Voting Fraud-Intimidation. That is everything I have at the moment.

Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins

From: Juliet E. Thompson-Hodgkins
Sent: 07/10/2006 10:55 AM
To: Margaret Sims
Cc: Thomas Wilkey
Subject: Fraud and Intimidation Study

I received a call from John Tanner today who was upset with pages 5 and 6 of some draft paper that he
had received regarding our Fraud and Intimidation Study. I am in a very uncomfortable situation in that
have not received a copy of this paper and the Office of General Counsel has not vetted this document.
and yet I am being questioned about why there are erroneous statements in this paper. Please provide
me with a copy of this document and please explain to me how John Tanner got a copy of this document
before I did.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Gracia Hillman/EAC/GOV 	 To Carol A. Paquette/EAC/GOV@EAC, Karen

09/17/2005 09:09 AM	 Lynn-Dyson/EAC/GOV@EAC
cc Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.

Thompson/EAC/GOV@EAC, Paul
DeGregorio/EAC/GOV@EAC, Raymundo

bcc

Subject Plz Respond, Tally Vote Questions

I see only 2 consultants on the Tally Vote for the Voter FraudNoter Intimidation project. What happened
to the third consultant?

Remind me how it is that EAC can sole source a contract to NASED? I don't have an objection; I am
merely seeking information.
Thank you,
Gracia M. Hillman
Chair
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. All attachments, if any, are
intended solely for the use of the addressee and may contain legally privileged and confidential
information. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or other use of this message is strictly prohibited. If you received this
message in error, please notify the sender immediately by replying to this message and please delete this
message from your computer.
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Gracia Hillman/EAC/GOV

-^^ 10/30/2006 01:48 PM

,fi

Tom:

To Thomas R. Wilkey/EAC/GOV@EAC

cc pdegregorio@eac.gov, Ddavidson@eac.gov, Juliet E.
Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

bcc

Subject The "Fraud/Intimidation" Report

In light of your announcement this morning about Peas continued illness, I am asking who has
taken the responsibility to complete EAC internal review of the information that was submitted to
us by the consultants and what is the timeline for completion of that review?

I am taking far too much criticism on this to just idly sit by saying"I don't know" when EAC will
release the information.

Thank you,
Gracia
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Gracia Hillman/EAC/GOV
	

To Juliet E. Thompson/EAC/GOV@EAC

^f ~^ 11 /30/2006 08:09 AM
	

cc

bcc

Subject Fraud Report

Julie:

When you draft proposed language for the DOJ interview section, I am asking that you put yourself in the
position of the consultants. Ask yourself how you would want EAC to present this difference of opinion
between what DOJ says it meant and what the consultants heard and wrote, as if you were the
consuktant.

Also, I just want to be clear that while I agree that we should include DOJ's retort, I do not believe we
should are-write" what the consultants. presented. Rather, we should leave it intact and present the
consultants writings in a context that addresses DOJ's objections.

Thanks,
Gracia

Sent from my BlackBerry Wireless Handheld
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Deliberative Process
Privilege

Gracia Hillman/EAC/GOV 	 To Juliet E. Thompson/EAC/GOV@EAC

f `^ 12/04/2006 12:52 PM	 cc pdegregorio@eac.gov, Ddavidson@eac.gov, Thomas R.
Wilkey/EAC/GOV@EAC

bcc

Subject Fraud Report Executive Summary

Attached are my suggested edits to the Executive Summary. (I am still reviewing the report and may
comment on other sections.)

EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY.doc
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including `voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that study was to develop a working
defmition of "voting fraud" and "voter intimidation" and to identify research
methodology to conduct a comprehensive, nationwide study of these topics.

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases `voting fraud" and "voter
intimidation." Some think of voting fraud and voter intimidation only as criminal acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country
concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a
comprehensive, nationwide look at "election crimes." Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are
exclusively civil wrongs, campaign finance violations, and violations of ethical

ro'vis nom . EAC will study these concepts bysurveyingthe states' chief election----------- ^-  	 -- - ------	 - ---- ----""
officials about complaints they eceiv,
processes, election crime investigation units regarding complaints received and those
referred to law enforcement, and law enforcement and prosecutorial agencies regarding
complaints received-and-charges le and final disposition of each complaint.
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Gracia Hillman/EAC/GOV
	

To Juliet E. Thompson/EAC/GOV@EAC

12/04/2006 01:49 PM
	

cc pdegregorio@eac.gov, Ddavidson@eac.gov, Thomas R.

.fig` 
	 bcc Wilkey/EAC/GOV@EAC

Subject Edits to the Fraud Report

I offer edits to two sections of the report, on pages 14 and 19. Please see the attached one pager. I did a
copy and paste of the two sections rather than resending back to you the entire report.

IN
What is not an Election Crime for Purposes of this Study.doc
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What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign fmance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical %ovisio' and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."........................................................................$

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. The data collected will also
include complaints that have been filed outside of the administrative complaint

rocedur ' . EAC will use the definition of election crimes provided above in this report - - - -
in its survey so that data regarding a uniform set of offenses will be collected.
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Z Gracia Hillman/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

12/04/2006 04:23 PM	 cc "Davidson, Donetta" <ddavidson@eac.gov>,
^,{`	 jlayson@eac.gov, Paul DeGregorio/EAC/GOV@EAC,

Thomas R. Wilkey/EAC/GOV@EAC
bcc

Subject Re: Revised summaries of interviews with Donsanto and
Tanner[.

`^^. ^ r̂Y^ r ,  r	 ^Thrs`messa eahas^been;forwarded

Attached are my comments and suggested edits to this section. They should show up in green;
at least that is the color on my screen.

I feel very strongly and therefore I recommend that EAC explain that it made clarifying edits to
some of the text in the summaries of the DOJ interviews The consultants provided us with lots
of material and that is the only section we changed If we don't offer a straightforward
explanation, then I think we invite more problems and headaches I offered suggested language
in the attached.

9
DOJ Interviews.doc
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Interview with Craig Donsanto, Director, Elections Crimes Branch, Public Integrity
Section, U.S. Department of Justice
January 13, 2006

The Department of Justice's (DOJ) Election Crimes Branch is responsible for supervising
federal criminal investigations and prosecutions_ gf election crimes.

questions

How are Prosecution Decisions Made?

Craig Donsanto must approve all investigations that go beyond a preliminary stage, all
charges, search warrant applications and subpoenas and all prosecutions. The decision to
investigate is very sensitive because of the public officials involved. _If a charge seems
political, Donsanto will reject it. Donsanto gives possible theories for investigation.
Donsanto and Noel Hillman will decide whether to farm out the case to an Assistant U.S.
Attorney AUSA). Donsanto uses a concept called predication. In-other-words, there
must be enough evidence to suggest a crime has been committed. The method of
evaluation of this evidence, depends on the type of evidence and its source. There are two
types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to
statutory violations). Whether an indictment will be brought depends on the likelihood of
success before a jury. Much depends on the type of evidence and the source. Donsanto
said he "knows it when he sees it." Donsanto will only indict if he is confident of a
conviction assuming the worst case scenario – a jury trial.

A person under investigation will first receive a target letter. _Often, a defendant who
gets a target letter will ask for a departmental hearing. _The defendant's case will be
heard by Donsanto and Hillman. _-On occasion, the assistant attorney general will review
the case. The department grants such hearings easily because such defendants are likely
to provide information about others involved.

The Civil Rights Division, Voting Rights Section makes its own decisions on
prosecution. The head of that division is John Tanner. There is a lot of cooperation
between the Voting Section and the Election Crimes Branch.

Does the Decision to Prosecute Incorporate Particular Political Considerations within a
State Such as a One Party System or a System in which the Party in Power Controls the
Means of Prosecution and Suppresses Opposition Complaints?

Yes. Before, the department would leave it to the states. Now, if there is racial animus
involved in the case, there is political bias involved, or the prosecutor is not impartial, the
department will take it over.

Does it Matter if the Complaint Comes from a Member of a Racial Minority?



No. But if the question involves racial animus, that has also always been an aggravating
factor, making it more likely the 4Department will take it over

What Kinds of Complaints Would Routinely Override Principles of Federalism?

Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a
candidate for federal office on the ballot.

Are There Too Few Prosecutions?

DOJ can't prosecute everything.

What Should Be Done to Improve the System?

The problem is asserting federal jurisdiction in non-federal elections. It is preferable for
the federal government to pursue these cases for the following reasons: federal districts
draw from a bigger and more diverse jury pool; the DOJ is politically detached; local
district attorneys are hamstrung by the need to be re-elected; DOJ has more resources -
local prosecutors need to focus on personal and property crimes---fraud cases are too big
and too complex for them; DOJ can use the grand jury process as a discovery technique
and to test the strength of the case.

In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election
fraud. It was through the mail fraud statute that the department had routinely gotten
federal jurisdiction over election fraud cases. 18 USC 1346, the congressional effort to
"fix" McNally, did not include voter fraud.

As a result, the department needs a new federal law that allows federal prosecution
whenever a federal instrumentality is used, e.g. the mail, federal funding, interstate
commerce. The department has drafted such legislation, which was introduced but not
passed in the early 1990s. A federal law is needed that permits prosecution in any
election where any federal instrumentality is used.

Other Information

The Department has held four symposia for District Election Officers (DEOs) and FBI
agents since the initiation of the Ballot Access and Voting Integrity Initiative. In 2003,
civil rights leaders were invited to make speeches, but were not permitted to take part in
the rest of the symposium. All other symposia have been closed to the public. mill

There are two types of attorneys in the division: prosecutors, who take on cases when the
jurisdiction of the section requires it; the US Attorney has recused him or herself; or
when the US Attorney is unable to handle the case (most frequent reason) and braintrust
attorneys who analyze the facts, formulate theories, and draft legal documents.
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Cases:
s--------------------------------------------------	 ,- -` Pormatted:Underline

Donsanto provided us with three case lists: -Opearcases Estill being investigated) as of
January 13, 2006 – confidential; election fraud prosecutions and convictions as a result of
the Ballot Access and Voting Integrity Initiative October 2002-January 13, 2006; and
cases closed for lack of evidence as of January 13, 2006.

If we want more documents related to any case, we must get those documents from the
states. The department will not release them to us.

Although the number of election fraud related complaints have not gone up since 2002,
nor has the proportion of legitimate to illegitimate complaints of fraud, the number of
cases that the department is investigating and the number of indictments the department
is pursuing are both up dramatically.

Since 2002, the department has brought more cases against alien voters, felon voters, and
double voters than ever before. Previously, cases were only brought against ^CO`i^saar"acze^ _ 	 ^comment,lGH1^1.r^^,^^;^
when there wac a pattern or coheme to corrupt the process rather than individual
offenders acting alone. For deterrence purposes. tChargec were not brought against

aggression
individuals these eases went un prosecuted. This change in direction, focus, and level
of 
was for deterrence purpose he Attorney General decided to add the pursuit of individuals
who vote when not eli gible to vote (noncitizens, felons) or who vote more than once.

The department is currently undertaking three pilot projects to determine what works in
developing the cases and obtaining convictions and what works with juries in such
matters to gain convictions:

1. Felon voters in Milwaukee.	 Formatted: Bullets and Numbering

2_Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to 	 • - - - r-ormatted: Bullets and Numbering

prosecute for "alien voting" there is no intent requirement. Conviction can lead to
deportation. Nonetheless, the department feels compelled to look at mitigating
factors such as was the alien told it was OK to vote, does the alien have a spouse
that is a citizen.

3_Double voters in a variety of jurisdictions. 	 Forn,atted: Bullets and Numbering

The department does not maintain records of the complaints that come in from DEOs,
U.S attorneys and others during the election that are not pursued by the department.
Donsanto asserted that U.S. attorneys never initiate frivolous investigations.

According to the new handbook, the department can take on a case whenever there is a
federal candidate on the ballot
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Interview with John Tanner, Dir-ectoFChief, Voting Section, Civil Rights Division,
U.S. Department of Justice

February 24, 2006

The Department of Justice's (DOJ) Voting Section is charged with the civil enforcement
of the Voting Rights Act, the Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA). the National Voter Registration Act (NNRA) and Title ill of the Help
America Vote Act (HAVA).

Note: Mr. Tanners reluctance to share data, information and his perspective on soivin-g
the problems presented an ebstaele to conducting the type of interview that weuld-heip
inform this prelect as much as we would have
information about or data from the section's election complaint in take phone legs-data
or-even general information from the Interactive Case Management (1CM) system-4ts
formal process for tracking and managing work activities in pursuing complaints-and
potential violations of the voting laws: and would give us only a selected few samples of
attorney observer reports. reports that every Voting Section attorney who is observing
eleetiens at pell sites en Election Day is required to submit. He would net discuss in any
manner any eucreur	

hoped. Mr. Tanner would net give us any

investigations
believe it was his position to offer us recommendations as to hew his office. eleetiens-or
the votingprocess	 improved-

Authority and Process
The Voting Section, in contrast to the Public Integrity Ssection as Craig Donsanto
described it, typically focuses looks–only ogat systemic problems resulting from
government action or inaction, not problems caused by individuals. Indeed, the section
never goes after individuals because it does not have the statutory authority to do so. In
situations in which individuals are causing problems at the polls and interfering with
voting rights, the section calls the local election officials to resolve it.

Federal voting laws enforced by the section only apply to state action, so the section only
sues state and local governments – it does not have any enforcement power over
individuals. Most often, the section enters into consent agreements with governments
that focus on poll worker training, takes steps to restructure how polls are run, and deals

I

with problems on Election Day on the spot. Doing it this way has been most effective –
for example, while the section used to have the most observers in the South, with
systematic changes forced upon those jurisdictions, have made it •	 the section now
does not get complaints from the South.

The section can get involved even where there is no federal candidate on the ballot if
there is a racial issue under the 14th and 15th Amendments.

When the section receives a complaint, attorneys first determine whether it is a matter
that involvesof individual offenders or a systemic roblem. When deciding what to do
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with the complaint, the section errs on the side of referring it criminally to avoid having
l l eecu se `he; ao- a	 civil litigation te-complicate a possible criminal case.

When a complaint comes in, the attorneys ask questions to see if there are even problems
there that the complainant is not aware are violations of the law. For example, in the
Boston case, the attorney did not just look at Spanish language cases under section 203,
but also brought a Section 2 case for violations regarding Chinese and Vietnamese voters.
When looking into a case, the attorneys look for specificity, witnesses and supporting
evidence.

Often, lawsuits bring voluntary compliance

Voter Intimidation

Many instances of what some people refer to as voter intimidation are more unclear now.
For example, photographing voters at the polls has been called intimidating, but now
everyone is at the polls with a camera. It is hard to know when something is intimidation
and it is difficult to show that it was an act of intimidation.

The fact that both parties are engaging in these tactics now makes it more complicated. It
makes it difficult to point the finger at any one side.

The inappropriate use of challengers on the basis of race would be a violation of the law.
Mr. Tanner was unaware that such allegations were made in Ohio in 2004. He said there
had never been a formalu investigation into the abusive use of challengers.

Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter
registration fraud as a result of groups paying people to register voters by the form. They
turn in bogus registration forms. Then the parties examine the registration forms and
challenge them because 200 of them, for example, have addresses of a vacant lot.

However, Mr. Tanner said the dDepartment was able to informally intervene in
challenger situations in Florida, Atkinson County, Georgia and in Alabama, as was
referenced in a February 23 Op-Ed in USA Today. Mr. Tanner reiterated the section
takes racial targeting very seriously.

Refusal to provide provisional ballots would be a violation of the law that the section
would investigate.

Deceptive practices are committed by individuals and would be a matter for the Public
Integrity Section. Local government would have to be involved for the voting•Voting
sSection to become involved.

Unequal implementation of ID rules, or asking minority voters only for ID would be
something the section would go after. Mr. Tanner was unaware of allegations of this in
2004. He said this is usually a problem where you have language minorities and the poll
workers cannot understand the voters when they say their names. The section has never
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formally investigated or solely focused a case based on abuse of ID provisions.
However, implementation of ID rules was part of the Section 2 case in San Diego. Mr.
Tanner reiterated that the section is doing more than ever before.

When asked about the section's references to incidents of vote fraud in the documents
related to the new state photo identification requirements, Mr. Tanner said the section
only looks at retrogression, not at the wisdom of what a legislature does. In Georgia, for
example, everyone statistically has identification, and more blacks have ID than whites.
With respect to the letter to Senator Kit Bond regarding voter ID, the section did refer to
the perception of concern about dead voters because of reporting by the Atlanta Journal-
Constitution. It is understandable that when you have thousands of bogus registrations
that there would be concerns about polling place fraud. Very close elections make this
even more of an understandable concern. Putting control of registration lists in the hands
of the states will be helpful because at this higher level of government you fmd a higher
level of professionalism.

It is hard to know how much vote suppression and intimidation is taking place because it
depends on one's definition of the terms – they are used very loosely by some people.
However, the enforcement of federal law over the years has made an astounding
difference so that the level of discrimination has plummeted. Registration of minorities
has soared, as can be seen on the section's website. Mr. Tanner was unsure if the same
was true with respect to turnout, but the gap is less. That information is not on the
section's website.

The section is not filing as many Section 2 cases as compared to Section 203 cases
because many of the jurisdictions sued under Section 2 in the past do not have issues
anymore. Mr. Tanner said that race based problems are rare now.

NVRA has been effective in opening up the registration process. In terms of enforcement,
Mr. Tanner said they do what they can when they have credible allegations. There is a
big gap between complaints and what can be substantiated. Mr. Tanner stated that given
the high quality of the attorneys now in the section, if they do not investigate it or bring
action, that act complained of did not happen.

Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations.

Gcm^e^t [GH2] 7'6e_eogsul ts,did
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made clarifyineg dits to this portion of the consultants' report.	 - -
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Deliberative Process
Privilege

/_	 Gracia Hillman/EAC/GOV

f	 `^ 12/11/2006 11:26 AM

a g''

Histo^	 a ŵ
Th ►stmessage

Julie and Jeannie:

To Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

cc

bcc

Subject Re: Draft response to Tova Wang[

Thank you for the quick turn around on drafting a response to Tova Wang.

I have made substantial edits because I think the first draft offered too much information, which is not
germane to Tova's complaint. Additionally, too much verbiage masks the strength of our good report and
seemed to obscure the main points in our response.

I hope you will find the attached helpful.

BTW, who will sign the letter ?

Tova Wang, Dec06.doc

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you received this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.
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Deliberative Process
Privilege

December 8, 2006

Ms. Tova Wang
(Address)
(Address)

Dear Ms. Wang:

The U.S. Election Assistance Commission believes that voting fraud and voter
important,intimidation are very 	 complex topics that should be studied and reported on

information,fairly and accurately. Ac a clearinghouse of election administration 	 EAC is
committed to providing complete and comprehensive information to the election
community and the public.
We are writing in response to your December 7, 2006 memorandum.
In its December 2006 report onvoting fraud and voter intimidation, As you know, the
U.S. Election Assistance Commission (EAC) issued its first report on election crimes last
week, based in large part on the work that was done for EAC by Job and you. The report
containsEAC C honored this commitment by providing the readers of its ,port with the full
and complete summaries of every interview conducted as well as every book, article,
report or case that was reviewed. It is	 —bent upon us to provide them with the best
and most complete data and research that we can. Rather than provide efily-the synopsis
of these interviews, EAC provided the readers with theindividual entire summaries
created by the consultants so readers could reach their own conclusions about the
substance of the interviews.

With regard to the interviews of two of the percoimel from the Department of Justice,
EAC C made clarifying edits .Upon reviewing initial information about theeir Department
of Justice interviews contained in the status report that was provided to the EAC
Standards Board and EAC Board of Advisors and the information provided by the
consultants at the_ working group meeting in Ma y 2006, those persons interviewed at the
Department of Justice did not agree with certain characterizations of their statements
contained in these materials. Therefore, EAC exercised its responsibility to make
clarifying edits. The Department of Justice is an important prosecutorial agency engaged
in enforcing Federal anti-fraud and anti-intimidation laws. Thus, it was important to
EAC to assure that the summary of their comments did not lend confusion to an already
complex and hotly-debated topic.

consultants,Because of the lack of organization and cohesion in the draft provided by the 
that document would have led to greater confusion and division r a iding the issues of
voting	 ^and voter intimidation. As such, EACrevised the draft report rd provided
the entirety of the supporting documentation to the public
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For thece	 ,The report on voting fraud and voter intimidation will stand as
adopted on December 7, 2006. Again, we thank you for the contributions you made to
the EAC's initial research of these important issues.

Sincerely,

UO3 5^ .



Gracia Hillman/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

12/11/2006 02:16 PM	 cc "Davidson, Donetta" <ddavidson@eac.gov>, Paul
r ya `	 DeGregorio/EAC/GOV@EAC, 

bcc

Subject Re: Fw: Draft response to Tova Wang

With respect to how the letter to Tova is signed, either way is fine with me.

^,^`.l X952



Gracla Hillman /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

12/11/2006 03:43 PM	 cc "Davidson, Donetta" <ddavidson@eac.gov>, Paul
. `.`	 DeGregorio/EAC/GOV@EAC

bcc

Subject Re: Fw: Draft response to Tova Wang[

I agree with the Chairman's recommended additional language.
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/	 Gracia Hillman/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EA
r^^	 12/11/2006 04:18 PM	 cc

A	 Subject Re: Fw: Draft response to Tova Wang)

Diligence was misspelled. Otherwise OK by me.

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins /EAC/GOV
12/11/2006 03:50 PM
	

To Paul DeGregorio/EAC/GOV@EAC

cc "Davidson, Donetta" <ddavidson@eac.gov>, Gracia
Hillman/EAC/GOV@EAC

Subject Re: Fw: Draft response to Tova Wang

Commissioners,

Consistent with the changes requested by both Commissioners DeGregorio and Hillman, I have revised
the draft response. Please take one more look at the letter. If possible, it would be nice to get this out
today.

L^J
tova wang response 121106.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Paul DeGregorio/EAC/GOV

—^-- -°	 Paul DeGregorio/EAC/GOV

12/11/2006 03:40 PM
	

To Juliet E. Hodgkins/EAC/GOV@EAC

cc "Davidson, Donetta" <ddavidson@eac.gov>, Gracia
Hillman/EAC/GOV@EAC

Subject Re: Fw: Draft response to Tova Wang[

Julie,

I am ok with the edits Commissioner made to the letter; however, I do think that because of the tone of
Tova's letter, which is likely to be supplied to others (as was their report to us). that we need a paragraph
in the letter that makes it clear that the process used in producing this final report was consistent with the
process we have used in all the reports and studies we have issued to date. What she needs to know (in
writing) is that is that while we review the work of our researchers and consultants on a topic closely to
draw various conclusions, our staff and the commissioners themselves have input into the final product
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that becomes the public report issued by a majority vote of the EAC. Since I've been on the EAC, we have
consistently questioned statistics, statements and conclusions drawn by those doing work for the EAC.
We have also drawn upon our collect resources and wisdom to produce the best report possible. I think
that was true in this case as it has been with all the other reports we have issued. In the end, it is the
EAC--and the commissioners in particular--who are held accountable for what we adopt and release; not
our paid consultants or organizations we contract with to do studies.

Paul DeGregorio
Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

12/11/2006 11:40 AM To "Davidson, Donetta" <ddavidson@eac.gov>, Paul
DeG regorio/EAC/GOV@EAC

cc Gracia Hillman/EAC/GOV@EAC

Subject Fw: Draft response to Tova Wang

commisisoners,

See below edits that Gracia has offered to the letter. Let me know if you agree. I would like to send this
out today. Also, in response to Gracia's question below, I believe that since her letter was addressed to
the Commissioners that the Commissioners should respond (either collectively or through the Chairman).
Please let me know if you agree with the edits. It would be nice to get this out today.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 12/11/2006 11:37 AM

f _ Gracla Hillman/EAC/GOV

12/11/2006 11:26 AM

Julie and Jeannie:

To Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

cc

Subject Re: Draft response to Tova Wanga

IU06955
a



Thank you for the quick turn around on drafting a response to Tova Wang

I have made substantial edits because I think the first draft offered too much information, which is not
germane to Tova's complaint. Additionally, too much verbiage masks the strength of our good report and
seemed to obscure the main points in our response.

I hope you will find the attached helpful.

BTW, who will sign the letter?

[attachment "Tova Wang, Dec06.doc" deleted by Paul DeGregorio/EAC/GOV]

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you received this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.



December 11, 2006

Ms. Tova Wang
c/o The Century Foundation
1333 H Street NW, 10th Floor
Washington, DC 20005

Dear Ms. Wang:

Via U.S. Mail and Facsimile Transmission
202-483-9430

We are writing in response to your December 7, 2006 memorandum. As you know, the
U.S. Election Assistance Commission (EAC) issued its first report on election crimes last
week, based in large part on the work that was done for EAC by Job and you. The report
contains the full and complete summaries of every interview conducted as well as every
book, article, report or case that was reviewed. Rather than provide the synopsis of these
interviews, EAC provided the individual summaries so readers could reach their own
conclusions about the substance of the interviews.

As the agency responsible for these final reports, it is incumbent upon EAC to assure that
the information contained in the reports is accurate and fairly presented. With each of the
reports, best practices documents, quick start guides, and other documents that EAC
publishes, EAC makes changes as needed to make certain that our constituents are
receiving the best and most complete information. This due d gencedili eg nce process
is observed regardless of whether the document was created in-house or was created by
consultants or contractors.

Upon reviewing initial information about the Department of Justice interviews contained
in the status report that was provided to the EAC Standards Board and EAC Board of
Advisors and the information provided at the working group meeting in May 2006, those
persons interviewed at the Department of Justice did not agree with certain
characterizations of their statements contained in these materials. Therefore, EAC
exercised its responsibility to make clarifying edits. The Department of Justice is an
important prosecutorial agency engaged in enforcing Federal anti-fraud and anti-
intimidation laws. Thus, it was important to EAC to assure that the summary of their
comments did not lend confusion to an already complex and hotly-debated topic.
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The report on voting fraud and voter intimidation will stand as adopted on December 7,
2006. Again, we thank you for the contributions you made to the EAC's initial research
of these important issues.

Sincerely,

Paul DeGregorio	 Donetta Davidson
Chairman	 Commissioner

Gracia Hillman
Commissioner
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Paul DeGregorio/EAC/GOV
	

To Juliet E. Hodgkins/EAC/GOV@EAC

12/11/2006 03:40 PM
	

cc "Davidson, Donetta" <ddavidson@eac,gov>, Gracia.
Hillman/EAC/GOV@EAC

bcc

Subject Re: Fw: Draft response to Tova WangF

Julie,

I am ok with the edits Commissioner made to the letter; however, I do think that because of the tone of
Tova's letter, which is likely to be supplied to others (as was their report to us). that we need a paragraph
in the letter that makes it clear that the process used in producing this final report was consistent with the
process we have used in all the reports and studies we have issued to date. What she needs to know (in
writing) is that is that while we review the work of our researchers and consultants on a topic closely to
draw various conclusions, our staff and the commissioners themselves have input into the final product
that becomes the public report issued by a majority vote of the EAC. Since I've been on the EAC, we have
consistently questioned statistics, statements and conclusions drawn by those doing work for the EAC.
We have also drawn upon our collect resources and wisdom to produce the best report possible. I think
that was true in this case as it has been with all the other reports we have issued. In the end, it is the
EAC--and the commissioners in particular--who are held accountable for what we adopt and release; not
our paid consultants or organizations we contract with to do studies.

Paul DeGregorio
Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

12/11/2006 11:40 AM To "Davidson, Donetta" <ddavidson@eac.gov>, Paul
DeGregorio/EAC/GOV@ EAC

cc Gracia Hillman/EAC/GOV@EAC

Subject Fw: Draft response to Tova Wang

commisisoners,

See below edits that Gracia has offered to the letter. Let me know if you agree. I would like to send this
out today. Also, in response to Gracia's question below, I believe that since her letter was addressed to
the Commissioners that the Commissioners should respond (either collectively or through the Chairman).
Please let me know if you agree with the edits. It would be nice to get this out today.
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Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 12/11/2006 11:37 AM —

Gracia Hillman /EAC/GOV
12/11/2006 11:26 AM

Julie and Jeannie:

To Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

cc

Subject Re: Draft response to Tova Wang

Thank you for the quick turn around on drafting a response to Tova Wang.

I have made substantial edits because I think the first draft offered too much information, which is not
germane to Tova's complaint. Additionally, too much verbiage masks the strength of our good report and
seemed to obscure the main points in our response.

I hope you will find the attached helpful.

BTW, who will sign the letter?

[attachment "Tova Wang, Dec06.doc" deleted by Paul DeGregorio/EAC/GOV]

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you received this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.
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-	 Paul DeGregorio/EAC/GOV
	

To Juliet E. Hodgkins/EAC/GOV@EAC

12/08/2006 05:40 PM cc

bcc

Subject Re: Draft response to Tova Wang[]

I saw that...and feel it's VERY appropriate considering the unprofessional conduct she had shown in
dealing with this matter.
Have a great weekend.

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

---- Original Message ----

From: Juliet E. Hodgkins
Sent: 12/08/2006 05:37 PM
To: Paul DeGregorio
Subject: Re: Draft response to Tova Wang

I can certainly do that. I was focusing on trying to use her own words against her.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Paul DeGregorio/EAC/GOV

Paul DeGregorio /EAC/GOV

12/08/2006 05:29 PM4^'t To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: Draft response to Tova Wang El

Julie,
The letter is good, but don't you want to point out that in every report we issue that the research provided
by paid consultants/organizations is provided under contract to the EAC, who by law is utlimately
responsible for any final report issued to the public. And that such reports always takes into consideration
the research provided but the EAC is obligated to consider all factors when making determinations to
insure fairness and integrity of the process.
Paul

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

----- Original Message -----

From: Juliet E. Hodgkins
Sent: 12/08/2006 04:38 PM
To: Paul DeGregorio; Gracia Hillman; Donetta Davidson; Thomas Wilkey
Cc: Bert Benavides; Sheila Banks; Elieen Collver; Matthew Masterson;

Jeannie Layson



Subject: Draft response to Tova Wang

Commissioners,

Jeannie and I have collaborated on the following draft response to Tova Wang's letter. Please let me
know if you agree or have comments/edits.

[attachment "draft response to Tova Wang.doc" deleted by Paul DeGregorio/EAC/GOV]

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



Gracla Hillman/EAC/GOV	 To klynn-dyson@eac.go

^3/^,• '-^^ 03/06/2007 11:28 AM	 cc Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

bcc

Subject Further to the Eagleton Study

I forgot to add the following comment

If the Eagleton testimony from February 8 is not included as an attachment to our Statement
then at the very least I think our statement should inform the reader that Eagleton testified on
Feb 8 and the statement is posted on our website.



Gracia Hillman/EAC/GOV	 To klynn-dyson@eac.gov

03/06/2007 11:24 AM	 cc Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov

bcc

Subject Feedback on Draft Statement

Karen:

Following up on yesterdays briefing about the Draft Statement on the Voter ID study, here is my
feedback.

1. I agree that we should send out all of the appendices. I think EAC needs to send out as
much information as we have available at this time from the Eagleton study.

2. The statement should clarify that at a minimum we are looking to compare2008 voter
participation stats with the 2004 stats used in the Eagleton report (FYI - The term voter
participation includes registration and turnout)

Perhaps that explanation should be the fourth paragraph on Page 1, explaining why EAC
decided to not perform an analysis at this time of the impact of voter id requirements on turnout

3. I agree that the last section of the statement should include EACs intention to convene a
(one) large working group of advocates, academics (statisticians included) and election officials
to discuss what the next EAC study on this topic should cover and what the time frame for such
study should be.

Lastly, I read this as a draft and "assume" it will be edited to take care of grammatical and
spelling errors.

Thanks,
Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information: If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you received this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.
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Gracia Hillman/EAC/GOV To Karen Lynn-Dyson/EAC/GOV@EAC

f^"^ 03/07/2007 12:33 PM cc Caroline C. Hunter/EAC/GOV@EAC, Donetta L.
Davidso

`'
/EAC/GOV@EAC, Jeannie

Layson/EAC/GOV@EAC, Juliet E.
bcc

Subject Re: Revised EAC Statement I
I have inserted my thoughts and suggested edits to Karerts latest draft -- see tracked changes
and comments.

Karen: If there is more back and forth that needs to be discussed on this, it may be best to have
a briefing by you later this afternoon that could include commissioners Hunter and Rodriguez

q
New EAC Voter ID Report.doc

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all attachments, if any,
are intended solely for the use of the addressee and may contain legally privileged and confidential information, If
the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution,
copying or other use of this message is strictly prohibited. If you received this message in er ror, please notify the
sender immediately by replying to this email and delete this message from your computer.
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues In May 2005 EAC entered mto a contract with the agletonInstitute ofPohhcs at
Rutg^the^S^tate^Un^uersity orf NewJe s y^and^thelMonwtz' Colleg'of^Law^atth^g;^®hio ,
Sta	 nversity operform a review and legal analysis of state le lation, administrative
procedures and court cases, and to perform a literature review.on other research and data
available on the topic of voter identification requirementsFther, the contractor was to
analyze the problems and challenges of voter identification to' othesize alternative
approaches and recommend various policies that cowl li pplied^ft% ese approaches.

The contractor 	 p ifo e a statistical anal s of the relationship o Q anus 	 -
requirements for voter identification to vote stur ut in th 004 election 	 g two sets
of data-- aggregate turnout data at the county IeveI^ reace, and reports of
individual voters collected in the November 2004 Cu 	 Population Survey conducted
by the U.S. Census Bureau-- the con , or arrived at a sgneess of findings, conclusions
and subsequent recommendations for uthe research into thtpic.
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EAC Recommendations for further study and next steps

A state-by-state review, reportiff
requirements. This will include
voter to state this or lher name, to s
signature to a signatu on file, to
swear an affi; avit affu iii. g his or

of

or h
requir ments which require a

er me, to match his or her
photolor non-photo identification or to

of information on what factors may
or	 Dulation (CVAP) voter participation

lentification requirements, ^vuhether or n`ot tliearace as
other environmental or political factors. 	 - -

g
advisability of further research ,,d study into whether voter identification
requirements have had an	 act over seve~•1 elections on factors such as voter
turnout, registration, and fraud.

EA Other ac tivities is likely to consider implementing one or more of the following
research studies

 _tat ..."' serve to augment the wort` begun by the Eaglet"" institute of

l	 s:to enchance EAC research on the correlation between identification requirements
and various aspects of voter participation will include:
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• A study of how certain voter identification provisions that have been in place for
two or more Federal elections have had an impact on voter turnout, voter
registration figures, and fraud. Included in this study would be an examination of
the relationship between voter turnout and race and gender;

• Publication of a series of best practice case studies
or jurisdiction's experiences with educating pollwc
voter identification requirements. Included in tl
the policies and practices used to educate and - tnØ

•A state-by-state tracking of early voting,
and procedures. The data collected thi
to the various state voter identification

ail a particular state's
voters about various
s would be detail on
lCers and voters;

and vote -mail,policies
g would th ne compared
cedures desc abed above. 
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ice: Gracia Hillman /EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC

03/07/2007 12:51 PM
	

cc Caroline C. Hunter/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Jeannie

bcc Layson/EAC/GOV@EAC, Juliet E.

Subject Statement w/o Tracked Changest

I thought it might be useful to send my suggested revisions without all the tracked changes for
an easier read. Same document that I sent a minute ago and it still has my comments

Voter ID Draft, Mar07,07.doc
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration

	

ter^	 -^aa r	 ^^°issues In May 2005 EAC entered into a contract with the agletoniInshtutc of Politics4at
Rutgers theme State UnivLersity rofhNew Jersey and;theMon Collegeof I aw at the Oh io
St to Un ye ity to perform a review and legal analysis of state legislation, administrative -
procedures and court cases, and to perform a literature review other research and data
available on the topic of voter identification requirements. Further, the contractor was to
analyze the problems and challenges of voter identification, to hypothesize alternative
approaches and recommend various policies that con - 1aipplied ibi ese approaches.

The contractorerfo e a statistical analysis of the relationship of'. ariou _. requirements
for voter identification to voter turnout in the 2004.election.̂ Using two sets data--
aggregate turnout data at the county level for each %state, afid reports of individual voters
collected in the November 2004 Current Population SUrvey conducted by the U.S.
Census Bureau-- the contractor arrived at a series of findings, conclusions and subsequent
recommendations for further research into the topic. 	 .,.

The contractor presented testimony summarizing is findings from this statistical and data
analysis at a February 8. 2007 $meeting of . h ontractors testimony and its findings on
voter identification requirements by State, court decisions and literature on voter
identification and related issue court decisions CT!), an annotated bibliography on voter

aE eaa^Fa..y	 ^?^	 Y
identification issues an`d:state statutes and regulations affecting voter identification are
attached to this report and can also be: found oil EAC's website: www.EAC.gov.

EAC Recommendations for further study and next steps

EAC finds the contractor'ssummary of States' voter identification requirements and
summary of state 	 statutes, regulations and litigation surrounding the
implementation of voter °identification requirements, to be an important beginning step in
the Commission's consideration of voter identification requirements.

However, EAC has concerns regarding the research and statistical methodology the
contractor chose to employ in order to categorize and analyze voter identification
requirements. Therefore, EAC will engage in a longer-term, more systematic review of
voter identification requirements Additional study on the topic will include more than
one Federal election cycle, additional environmental and political factors that effect voter
participation, and the numerous changes in state laws and regulations related to voter
identification requirements that have occurred since 2004.
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At a minimum EAC will undertake the following activities on an ongoing basis,
beginning with the 2008 federal elections:

• A state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a
voter to state this or her name, to sign his or her name, to match his or her
signature to a signature on file, to provide photo or non-photo identification or to
swear an affidavit affirming his or her identify.

• Using some of the information collected by Eagleton and assembling data from
states, EAC will establish a baseline of information or 'hat factors may effect or
influence Citizen Voting Age Population (CVAP) voter participation, including

s en	 r w	 , x	 ^R «sue,
various voter identification requirements, whethefr or not the1race was hotly,e„:3
wcontesfe1 nd,-other environmental or politic factors - gft s^^_nz,w	 ---------

• Analysis of this and other data to begin to"determine what if anyimpact, voterY
identification requirements have voter " ;hut, registration, and fraud.

Other activities to enchance EAC research on the co- 'v' ion between identification
requirements and various aspects of \oter participation w include:

• Convening a working group of awvocates academics, research metho 0 ogists
and election officials to discuss EAC 's nextstudy of voter identification. Topics
to be discussed include specific issues to be covered in the study and timelines for
completing an<EACstudy on voter identification.

• A study of how certam voter identification provisions that have been in place for
two or more Federal 	 o :have haad n impact on voter turnout, voter
registration figies and frand Included in this study would be an examination of

ea.aY:the relationship between voter turnout and race and gender;

•Ai blication of a sees of lest practice case studies which detail a particular state's
orttfiasdtion's experiences with educating pollworkers and voters about various
voter i < entification quirements. Included in the case studies would be detail on
the policies d practices used to educate and inform pollworkers and voters;

• A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procedures. The data collected through this tracking would then be
compared to the various state voter identification policies and procedures
described above.
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U.S. ELECTION ASSISTANCE COMMISSION
OFFICE OF INSPECTOR GENERAL

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

April 20, 2007

To:	 Thomas Wilkey
Executive Director

From:	 Curtis W. Crider	 "' &'.	 l..^
Inspector General

Subject: Evaluation of Contracting Procedures Related to the Research Projects for the
Vote Fraud Report and the Voter Intimidation Reports (Assignment Number I-
EV-EAC-02-07)

The Office of Inspector General plans to start the subject evaluation on or about
April 20, 2007. The initial objective of the review will be to answer the questions that
you posed in your April 16, 2007 memorandum requesting the review. Additional
objectives may be added by the Office of Inspector General during the course of the
evaluation.

Please feel free to contact me if you have any questions about this evaluation, and
thank you in advance for your assistance.

cc: Chair
General Counsel
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Analysis of Effects of Voter Identification Requirements on Turnout
Tim Vercellotti

Eagleton Institute of Politics
Rutgers University

Introduction

A key area of disagreement in the policy debate over voter identification requirements
concerns how such requirements affect voter turnout. Opponents of voter identification laws
argue that they constitute an institutional barrier to voting, particularly among the poor, African-
Americans, Hispanics, the elderly and people with disabilities (Baxter and Galloway 2005,
Electionline.org 2002, Jacobs 2005, Young 2006). This argument holds that voter identification
requirements create an extra demand on voters, and thus may discourage some of them from
participating in elections. Further, critics argue that requiring voters to produce some form of
government-issued photo identification on Election Day is more demanding than requiring, for
example, that they state their names at the polling place because of the various steps needed to
procure a photo identification card 	 ._ Supporters of voter identification
requirements, on the other hand, argue that the requirements are necessary to combat voter fraud,
safeguard the integrity of the electoral process, and engender faith in the electoral process among
citizens (Young 2006).

This report examines the potential variation in turnout rates based on the type of voter
identification requirement in place in each state on Election Day 2004. It draws on two sets of
data– aggregate turnout data at the county level for each state, as compiled by the Eagleton
Institute of Politics, and individual-level survey data included in the November 2004 Curren
Pomilaton Survey conducted by the U.S. Census Bureau. Classification of voter identification
requiremeui'fiëYnes from a review of state statutes conducted by the Moritz College of Law at
the Ohio State University.

Types of voter identification requirements

Each state is classified as having one of five types of identificationlD requirements in
place on Election Day 2004. Upon arrival at polling places, voters had to either: state their names
(nine states); sign their names (13 states and the District of Columbia); match their signature to a
signature on file with the local election board (eight states); provide a form of identification that
did not necessarily include a photo (15 states); or provide a photo identification (five states).' It
was then possible to code the states according to these requirements, and test the assumption that
voter identification requirements would pose an increasingly demanding requirement in this
order: stating one's name, signing one's name, matching one's signature to a signature on file,
providing a form of identification, and providing a form of photo identification.

But election laws in numerous states offer exceptions to these requirements if individuals
lack the necessary form of identification. Laws in those states set a minimum standard that a

Oregon conducts elections entirely by mail. Voters sign their mail-in ballots, and election officials match the
signatures to signatures on file. For the purposes of this analysis, Oregon is classified as a state that requires a
signature match.

UUu97:,



voter must meet in order to vote using a regular ballot (as opposed to a provisional ballot). Thus
it is also possible to categorize states based on the minimum requirement for voting with a
regular ballot. In 2004 the categories were somewhat different compared to the maximum
requirement, in that none of the states required photo identification as a minimum standard for
voting with a regular ballot. Four states, however, required voters to swear an affidavit as to their
identity (Florida, Indiana, Louisiana, and North Dakota). The five categories for minimum
requirements were: state name (12 states), sign name (14 states and the District of Columbia),
match one's signature to a signature on file (six states), provide a non-photo identification (14
states), or swear an affidavit (four states). This analysis treats the array of minimum
identification requirements also in terms of increasing demand on the voter: state name, sign
name, match signature, provide non-photo identification, and, given the potential legal
consequences for providing false information, swearing an affidavit.

Analysis of aggregate data

If one treats maximum voter identification requirements as an ordinal variable, with
photo identification as the most demanding requirement, one finds some statistical support for
the premise that as the level of required proof increases, turnout declines. Averaging across
counties in each state, statewide turnout is negatively correlated with voter identification
requirements (r = -.21, p < .0001). In considering the array of minimum requirements, with
affidavit as the most demanding requirement, voter identification also is negatively correlated
with turnout (r = -.16, p < .0001). Breaking down the turnout rates by type of requirement reveals
in greater detail the relationship between voter identification requirements and voter turnout.

[Table 1 here]

Voter identification requirements alone, however, do not determine voter turnout.
Multivariate models that take into account other , predictors of turnout can place the effects of
voter identification in a more accurate context. I estimated the effects of voter identification
requirements iii multivariate models thatalso took into account the electoral context in 2004 and
demographic characteristics of the population in each county. To capture electoral context I

2 Voter turnout is defined here as the percentage of the adult voting-age population that voted in November 2004,
based on county vote totals reported by the states and U.S. Census population projections for the counties from
2003. McDonald and Popkin (2001) contend that using the voting-age population to calculate turnout understates
turnout for a number of reasons. They point out that voting-age population estimates include adults who are
ineligible to vote (such as convicted felons), and the estimates overlook eligible citizens living overseas. While
estimates of the voting-eligible population are available at the state level, I was unable to find such estimates for
individual counties, which provide the unit of analysis for the aggregate data analyzed here.
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included whether the county was in a presidential battleground state (any state in which the
margin of victory for the winning candidate was five percent or less), and whether the county
was in a state with a competitive race for governor and/or the U.S. Senate (also using the
threshold of a margin of victory of five percent or less). Drawing from U.S. Census projections
for 2003, I included the percentage of the voting-age o ulation in each county that was
Hispanic or African-American to control for nictt y and race. I controlled for age using the
2003 Census projection for the percentage of county residents age 65 and older, and I controlled
for socioeconomic status by including the percentage of individuals who fell below the poverty
line in each county in the 2000 Census.

I estimated a series of random intercept models to account for the likelihood that data
from counties were correlated within each state (for further explanation of random intercept and
other multilevel models, see Bryk and Raudenbush 1992, Luke 2004, Singer 1998) 3 The
dependent -vanable in each_model was voter turt tt at th_ e ĉounttlevel, with turnout Calculated
as the percentage of the voting-age population that voted in the 2004 election.

[Table 2 here]

fiirst to an analysts using the maximum tden gficahon requirements, those requuernent5

aemog apmtc;;ractprs liotn contextual factors (whether the county was in a state that was a
battleground state and whether that state had a competitive race for governor and/or U.S. Senate)
increased voter turnout. As the percentage of senior citizens in the count increased, so did
^ig^ut The percentage of African- mencans m e coun ^` I`iad no a feet, but the percentage of

li
Hispanic ,adults exerted a negative efTct on voter turnout, as did the percentage of individuals

ving below the poverty lne. 
_., .............._,........_ _....._._..___ 

I then sought to test the hypothesis that voter identification requirements dampen turnout
among minorities and the poor, a claim voiced by some critics of the requirements. To test this
idea I incorporated a series of interactions between the maximum voter identification
requirements and the percentage of African Americans, Hispanics, and poor individuals in the
counties. The interaction involving Afiican-Americans was not significant, but those involving
Hispanics and poor individuals were significant 4 Thus voter identification requirements have agreater;effect :for Hispanics and those living below the poverty line chi square test of the 	 comment [oil:difference in the deviance for each model (represented by -2 log likelihood in Table 2), shows
that the model with interactions provides a better fit to the data (p = 0.0003).

I also estimated the effects of the minimum voter identification requirements holding
constant the effects of electoral context and the demographic variables.

The data analyses provided evidence that there was, indeed, a clustering of data within each state. The intraclass
correlation, bounded by 0 and 1, measures the variation between the states. A random intercept model using only the
intercept as a predictor generated an intraclass correlation of .40, indicating considerable variation between the
states.
4 The interactions are labeled in Tables 2 and 3 as VID*African-American, VID*Hispanic, and VID*Poverty. To
calculate the effects of voter identification requirements for a specific group, one must add the estimates for voter
identification, the group, and the interaction. Doing so for Hispanic adults results in an estimate of -0.36 [-0.04
(voter id) - 0.38 (Hispanic) + 0.06 (voter id X Hispanic)].



[Table 3 here]

The effects of the minimum requirements are not statistically significant (p = 0.15). The
battleground state variable continues to exert a positive influence on turnout, while the presence
of a competitive race for governor and/or U.S. Senate has no statistically significant effect. As in
the maximum identification requirements models, as the percentage of the population that is
Hispanic or poor increases, turnout declines. As the percentage of elderly increases, so does
turnout. The proportion of African-Americans in the population does not affect turnout. Adding
interactive effects to the model results in a statistically significant and negative effect of
minimum voter identification requirements on turnout. But one must interpret this estimate with
caution. A chi-square test for the difference in fit between the two models shows no significant
difference (p = 0.08), and thus no improvement to the fit when adding the interactions between
voter identification requirements and the percentages of the county that is Hispanic or lives
below the poverty line.

aggregate data cannot tuily capture the individual demogr ghic cfactors that my fi1ure intothe
ectsion to turn out to vote. for example, previous research has foundthat education is a

powerrTulyd ed termmant offil nowt (Wolfinger and Rosenstone 1980, but see also Nagler 1991).
Married individuals also are more likely to vote than those who are not married (Alvarez and
Ansolabehere 2002; Alvarez, Nagler and Wilson 2004; Fisher, Kenny, and Morton 1993). To
fully explore the effects of voter identification requirements on turnout, it is important to
examine	 '' `	 "'

Individual-level analysis

Individual-level turnout data exists in the November 2004 Current Population Survey
conducted by the U.S. Census Bureau. The Census Bureau conducts the CPS monthly to measure
unemployment and other workforce data, but the bureau adds a battery of voter participation
questions to the November survey in even-numbered years to coincide with either a presidential
or midterm-Congressional election.

One of the advantages of the CPS is the sheer size of the sample. The survey's Voting

96
and Registration.SupTlement consisted of interviews, either by telephone or in person, with

,452 respondents. 5 `fhe large sample size permits analyses of smaller groups, such as Black or
Hispanic voters oi• voters with less than a high school education. The analyses reported here are
based on reports from self-described registered voters. I omitted those who said they were not

5 It is important to note that the Census Bureau allows respondents to answer on behalf of themselves and others in
the household during the interview. While proxy reporting of voter turnout raises the possibility of inaccurate
reports concerning whether another member of the household voted, follow-up interviews with those for whom a
proxy report had been given in the November 1984 CPS showed 99 percent agreement between the proxy report and
the information given by the follow-up respondent (U.S. Census Bureau 1990).
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registered to vote._ I also excluded those who said they cast absentee ballots because the
identification requirements for absentee ballots may differ from those required when one votes in
person. In addition, 1 eliminated from the sample respondents who said they were not U.S.
citizens.

pit is important to note here that the voter -turnout rate for the CPS sample is much higher 	 wnnatted: Font: 12 pt
than the turnout rates presented in the aggregate data analysis. The U.S. Census Bureau reported
that 89 percent of registered voters in the CPS sample said they voted (U .S. Census Bureau
2005). Turnout among the votin -agepopulation was 58percen j in 2004 according to the 	 Formatted: Font: 12 pt
aggregate data analysis. The difference is a result of several factors One factor consists of the _ _ _ '	 Formatted: Font: 12 pt
different denominators in calculatin g the turnout rate,– registered voters versus the much larger _ 	 r,,,	 : Font: 12 pt
votin g-age population. Also, lsevious research has shown that, generally speaking some survey  	 ` - corm	 : Fong 12 ptrespondents overstate their incidence of voting. Researchers s peculate that over-reports may be 	 - 	 : 

Font: 12 ptdue to the social desirability that accompanies saying one has done his or her civic duty, or a
reluctance to appear outside the mainstream of American political culture (U .S. Census Bureau
1990). It is also possible that votin g is an indication of a level ofcivic engagement that	 ronnattea: Font: 12 pt
predisposes voters to agree to com plete surveys at a higher rate than non-voters (Flanigan and
Zingale 2002). Hence the voter turnout rates reported in the CPS tend to be much J igher than the _ - Formatted: Font: 12 pt
actual turnout rate for the nation (Flanigan and Zingale 2002). Even with this caveat, however.
the CPS serves as a widel y accepted source of data on votin g behavior.
In addition, I eliminated from the sample respendents who said they were not U.S. 	 .

The dependent variable in these analyses is whether a respondent said he or she voted in
the November 2004 election.' In addition to the voter identification requirements, the models
include two other state-level factors that might have influenced turnout in 2004: whether the
state was considered a battleground state in the presidential election, and whether there was a
competitive gubernatorial and/or U.S. Senate race in the state (see Alvarez and Ansolabehere
2002, Alvarez et al. 2004, and Kenny et al. 1993 for similar approaches). As in the aggregate
analysis, the threshold that determined whether the state was a battleground state or had a
competitive statewide race was a margin of victory of five percent or less. At the individual
level, I controlled for gender, age in years, education, household income, and dummy variables
representing whether a voter was Black/non-Hispanic, Hispanic, or another non-white race (with
white/non-Hispanic voters as the omitted category for reference purposes). Drawing on previous
research on voting behavior, I also controlled for whether an individual was employed, or at least
a member of the workforce (as opposed to being a full-time student, a homemaker, or retired).
Both employment and workforce membership have been shown to be positive predictors of
turnout (see Mitchell and Wlezien 1995). Marital status, whether one is a native-born citizen and
residential mobility also have emerged as significant predictors of turnout (Alvarez and

6 The U.S. Census Bureau reported, based on the November 2004 CPS, that 89 percent of those who identified
themselves as registered voters said they voted in 2004 (U.S. Census Bureau 2005). Previous research has shown
that, generally speaking, some survey respondents overstate their incidence of voting. Researchers speculate that
over-reports may be due to the social desirability that accompanies saying one has done his or her civic duty, or a
reluctance to appear outside the mainstream of American political culture (U.S. Census Bureau 1990). It is also
possible that voting is an indication of civic engagement that predisposes voters to agree to complete surveys at a
higher rate than non-voters (Flanigan and Zingale 2002). Hence the voter turnout rates reported in the CPS tend to
be up to 10 percentage points higher than the actual turnout rate for the nation (Flanigan and Zingale 2002). Even
with this caveat, however, the CPS serves as a widely accepted source of data on voting behavior.



Ansolabehere 2002, Alvarez et al. 2004, Kenney et al. 1993, Wolfinger and Rosenstone 1980). I
included in the model variables for whether a respondent was married (coded 1 if yes, 0
otherwise), and whether one was a native-born citizen (coded 1 if yes, 0 otherwise). I measured
residential mobility by coding for whether the respondent had moved to a new address in the six
months prior to the interview (coded I if yes, 0 otherwise).

Results

The dependent variable is whether a respondent said he or she voted in the November
2004 election (coded 1 for yes, 0 for no). I estimated models using probit analysis, and estimated
robust standard errors to control for correlated error terms for observations from within the same
state.

[Table 4 here]

The two models in Table 4 use either the maximum or minimum voter identification
requirements in each state. The two models generate virtually identical results. Vote

respoi dents. said they;had voted m 2004.Of the other state factors, only the competitiveness of
the presidential race had a significant effect on turnout. In terms of demographic influences,
African-American voters were more likely than white voters to say they had cast a ballot, while
those of other non-white races were less likely than white voters to say they had turned out.
Hispanic voters were not statistically different from white voters in terms of reported turnout.
Consistent with previous research, age, education, income, and marital status all were positive
predictors of voting. Women also were more likely to say they voted than men. Those who had
moved within six months before the interview were less likely to say they had voted.

While the probit models provide statistical support for the influence of voter
identification requirements and other variables on turnout, probit coefficients do not lend
themselves to intuitive interpretation. Another common approach in studies of election
requirements is to examine how the predicted probability of voter turnout would vary as election
requirements vary. I used the probit coefficients to calculate the predicted probability of voting at
each level of voter identification requirements while holding all other independent variables in
the models at their means. ? I calculated the probabilities taking into account both maximum and
minimum requirements, with photo identification serving as the most demanding of the
maximum requirements and affidavits as the most demanding minimum requirement.

[Table 5 here]

Allowing the voter identification requirement to vary while holding constant all other variables
in the model showed that the predicted probability of turnout ranged from 91.2 percent0:94-2 if
all voters had to state their namesf r stating one'° name to 088_7 en rcent if all voters had to

In the case of dichotomous independent variables, holding them at their mean amounted to holding them at the
percentage of the sample that was coded I for the variable (Long 1997).



Ito identification under the maximum requirements. In other

Among the key variables of interest in the debate over voter identification requirements
are race, age, income, and education. Given the large sample size (54,973 registered voters), it
was possible to break the sample into sub-samples along those demographic lines to explore
variation in predicted probability by group. I disaggregated the sample by the variable of interest
(such as race, for example), omitting that variable while I re-ran the probit model with the
remaining predictors of voter turnout, including the voter identification requirements.' If the
analysis showed that the voter identification requirements had a statistically significant effect on
turnout, I used the probit coefficients from the model to calculate the predicted probability of
voting for each group across the five requirements while holding the other variables in the model
constant.

[Table 6 here]

The effects of voter identification requirements also varied by age, with the greatest
variation occurring among voters ages 18 to 24.

[Table 7 here]

Voters in that age group had a predicted probability of 83.9 percent ifwhen the maximum
requirement would be tons statethg one's name, and the probability dropsdreppeed 8.9 percentage
points if voters would have to provide photo identification. The range was from 83.1 percent to
75.4 percent under the minimum requirements. The gap in probability narrowed in older age
groups (4.8 percent for the maximum requirements and 5.8 percent for the minimum
requirements for those ages 25 to 44; 1.8 percent for the minimum requirements for those ages
45 to 64, and 2.4 percent for the minimum requirements for those ages 65 and older).

Comment (o2]: The turnout figures
shown in the analysis of the aggregate
data rang; of 57.3% turnout to 63.1%
turnout When using the individual data,
based on self4eports, the turnout figures
approach 90%. I think a couple of,
sentences explaining the difference in the
data between the two different analyses
would be helpful here, even for readers
comfortable with the statistical
techniques used.

e See Nagler 1991 for a similar approach in analyzing the effects of registration closing dates broken down by
education levels.
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oration also emerged:along•

[Table 8 here]

While the maximum set of requirements did not have a statistically significant effect for voters
living below the poverty line, the minimum set of requirements had a significant and negative
effect. The probability of voting was 784 for poor voters if they would have to identify

provide an taf#idavit attesting to their identity. Both the maximum and minimum sets of
requirements had a significant and negative effect on voters living above the poverty line, but the
difference in probability across the effects was narrower (2.3 percent for the maximum
requirements and 3.1 percent for the minimum requirements).

The effects of voter identification requirements varied across education levels as well,
with those lowest in education demonstrating the widest variation in probabilities as
identification requirements ranged from least to most demanding.

[Table 9 here]

if they would have to provide photo identification under She maximum requirement, .a dine ence
of 6.7 percent. The difference from the lowest to the highest requirement among the minimum
requirements was 7.4 percent. The difference in probabilities ranged from 3.3 percent for the
maximum requirements to 4.5 percent for the minimum requirements for voters with a high
school diploma The range of effects of voter identification requirements was smaller among
those with higher levels of education (and non-existent for one category :=voters .with some
college education).

Discussion and conclusion

The results presented here provide evidence that: as the level of demand associated; with
voter, identification requirements increases, voter turnout declines This point emerged from'botl
the aggregate data and the individual level data although not always for both the maximum and
minimum sets of requirements. The overall effect for all registered voters. was fairly small but
even a slight decline in turnout has the potential to alter the outcome of a: close, election.

The effects of voter identification requirements were more pronounced for
subgroups Hispanic voters and the poor appeared to be lees likely to vote; ifas the;

I coded respondents as being above or below the U.S. Census Bureau's 2004 poverty line based on respondents'
reported annual household income and size of the household.



Two concerns aired by critics of voter identification requirements were not borne out by
the results. African -American voters did not appear to be_aflectednby voter identification

In examining the effects of voter identification requirements on turnout, there is still
much to learn. The data examined in this project could not capture the dynamics of how
identification requirements might lower turnout. If these requirements dampen turnout, is it
because individuals are aware of the requirements and stay away from the polls because they
cannot or do not want to meet the requirements?'° Or, do the requirements result in some voters
being turned away when they cannot meet the requirements on Election Day? The CPS data do
not include measures that can answer theses questions, pointing up the need for collection of
additional data. Knowing more about the "on the ground" experiences of voters concerning
identification requirements could guide policy-makers at the state and local level in determining
whether and at what point in the electoral cycle a concerted public information campaign might
be most effective in helping voters to meet identification requirements. Such knowledge also
could help in designing training for poll workers election judges to handle questions about, and
potential disputes over, voter identification requirements.

10 The individual-level data offer some insight here. If advance knowledge of the voter identification requirements
were to dampen turnout, it is reasonable to expect that advance knowledge of those requirements also could
discourage some individuals from registering to vote. I ran the same probit models using voter registration as the
dependent variable (coded I if the respondent said he or she was registered, and 0 if the respondent was not
registered). Neither the maximum nor minimum array of voter identification requirements had a statistically
significant effect on the probability that a survey respondent was registered to vote.

U.6.9S I



References

Alvarez, R. Michael, and Stephen Ansolabehere. (2002). California Votes: The Promise of
Election Day Registration. New York: Demos. Retrieved online Feb. 23, 2006 at
http://www.demos.orWpubs/califomia votes pdf

Alvarez, R. Michael, Jonathan Nagler, and Catherine H. Wilson. (2004). Making Voting Easier:
Election Day Registration in New York. New York: Demos. Retrieved online' Feb. 23,
2006 at http ://www.demos.orWpubs/EDR%20-%20NY%20report%20b&w%20-
%20AuQ%202004.pdf

Baxter, Tom, and Jim Galloway. (2005). Latinos weigh in on voter ID debate. The Atlanta
Journal-Constitution, March 21, 2005, p. 2-B.

Bryk, Anthony S., and Stephen W. Raudenbush. (1992). Hierarchical Linear Models:
Applications and Data Analysis Methods. Newbury Park, CA: Sage Publications.

Electionline.org. (2002). Election Reform Briefing: Voterldentifcation. Washington, D.C.:
Electionline.org.

10



Filer, John E., Lawrence W. Kenny, and Rebecca B. Morton. (1993). Redistribution, income, and
voting. American Journal of Political Science, 37:63-87.

Flanigan, William H., and Nancy H. Zingale: (2002). Political Behavior of the American
Electorate, Ut Ed. Washington, DC: CQ Press.

Jacobs, Sonji. (2005). Legislature '05: Black lawmakers plot path in photo ID fight. The Atlanta
Journal-Constitution, March 24, 2005, p. I-C.

Long, J. Scott. (1997). Regression Models for Categorical and Limited Dependent Variables.
Thousand Oaks, CA: Sage Publications.

Luke, Douglas A. (2004). Multilevel Modeling. Thousand Oaks, CA: Sage Publications.

McDonald, Michael P., and Samuel L. Popkin. (2001). The myth of the vanishing voter. The
American Political Science Review, 85:963-974.

Mitchell, Glenn E., and Christopher Wlezien. (1995) The impact of legal constraints on voter
registration, turnout, and the composition of the American electorate. Political Behavior,
17:179-302.

Nagler, Jonathan. (1991). The effect of registration laws and education on U.S. voter turnout.
The American Political Science Review, 85:1393-1405.

Singer, J.D. (1998). Using SAS PROC MIXED to fit multilevel models, hierarchical models, and
linear growth models. Journal of Educational and Behavioral Statistics, 24:323-355

U.S. Census Bureau. (1990). Studies in the Measurement of Voter Turnout. Retrieved online
March 13, 2006, at htta://www.census.gov/population/socdemo/votine/p23-168.

U.S. Census Bureau. (2005). U.S. voter turnout up in 2004, Census Bureau Reports. News
release issued May 26, 2005. Retrieved online March 13, 2006 at
http://www.census.gov/Press-Release/www/releases/archives/voting/004986 html

Wolfinger, Raymond E., and Steven J. Rosenstone. (1980). Who Votes? New Haven, CT: Yale'
University Press.

Young, Virginia. (2006). ID foe says bill smacks of "Jim Crow" era. The St. Louis Post-
Dispatch, Feb. 14, 2006, p. B-1.

UU'698C,



Table 1– Variation in 2004 State 7ji4Iout Based on Voter Identification Requirements

Maximum
Require 

Minimum
Requirement

Voter Identification
Required in the

States

Mean1Voter Turnout
r States in that

Category

Voter Identification
Required in the

States

Mean Voter Turnout
for States in that

Category

State Name 63.1 % State Name 61.3%
Sign Name 58.6 % Sign Name 60.4 %

Match Signature 62.1 % Match Signature 59.2%
Provide Non-Photo

ID
57.8 % Provide Non-Photo

ID
57.6 %

Provide Photo ID 57.3 % Swear Affidavit 58.7 %
Average Turnout for

All States
59.6 %
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Table 2. Predictors of 2004 turnout at the county level taking into account maximum voter
identification requirements

Basic Model Model with Interactions
Variable Unstandardized Standard Unstandardized Standard Error

Estimate Error Estimate
Intercept 0.64 0.01 0.70 0.02

Voter ID -0.02** 0.004 -0.04** 0.005
requirements

Battleground 0.04* 0.02 0.04* 0.02
State

Competitive 0.04* 0.02 0.04* 0.02
Senate/Governor's.

Race

% Age 65 and 0.50** 0.03 0.51** 0.03
Older

% African- 0.02 0.01 0.04 0.04
American

% Hispanic -0.17** 0.01 -0.38** 0.05

% Below poverty -0.01 ** 0.0002 0.01** 0.001
line

VID * African- ---- ---- -0.004 0.01
American

VID * Hispanic ---- ---- 0.06** 0.01

VID * Poverty ---- ---- 0.001** '0.0002

-2 Log Likelihood -8234.5 -8253.5

Coefficients are restricted maximum likelihood estimates. N = 3,112. * p <.05 ** p < .01 (two-
tailed tests)
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Table 3. Predictors of 2004 turnout at the county level taking into account minimum voter
identification requirements

Basic Model Model with Interactions
Variable Unstandardized Standard Unstandardized Standard Error

Estimate Error Estimate
Intercept 0.62 0.01 0.66 0.02

Voter ID -0.008 0.005 -0.02** • 0.006
requirements

Battleground 0.04** 0.01 0.04* 0.02
State

Competitive 0.03 0.02 0.03 0.02
Senate/Governor's

Race

% Age 65 and 0.50** 0.03 0.49** 0.03
Older

% African- 0.02 0.01 0.02 0.03
American

% Hispanic -0.17** 0.01 -0.37** 0.05

% Below poverty -0.01** 0.0003 -0.01** 0.001
line

VID * African- ---- --- -0.004 0.01
American

VID * Hispanic ---- ---- 0.06** 0.01

VID * Poverty ---- ---- 0.00l** 0.0002

-2 Log Likelihood -8222.7 -8229.4

Coefficients are restricted maximum likelihood estimates. N = 3,112. * p < .05 ** p < .01 (two-
tailed tests)
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Table 4. Probit model of voter turnout.

Maximum requirements Minimum requirements

Variable Unstandardized Standard Unstandardized Standard
Estimate Error Estimate error

Voter ID -0.04* 0.01 -0.05** 0.01
requirements
Hispanic -0.06 0.05 -0.05 0.05
Black 0.22** 0.04 0.22** 0.04
Other race -0.23** 0.04 -0.23** 0.04'
Age in years 0.01** 0.001 0.01** 0.001
Education 0.12** 0.005 0.11** 0.005
Household 0.03** 0.003 0.03** 0.003
income
Married 0.20** 0.02 0.20** 0.02
Female 0.09** 0.01 0.09** 0.01
Battleground 0.18** 0.04 0.19** 0.04
state
Competitive 0.05 0.05 0.05 0.05.
race
Employed 0.05 0.04 0.05 0.04
Member of -0.04 0.05 -0.04 0.05
workforce
Native-born 0.03 0.04 0.04 0.05
citizen
Moved -0.27** 0.03 -0.27** 0.03
within past 6
months
Constant 4.48** 0.20 -4.46** 0.20'
Pseudo-R- 0.09 0.09
Squared
Notes:

N = 54,973 registered voters

p < .05**	 p< .01 **	 (two-tailed tests)

Models were estimated with robust standard errors to correct for correlated
error terms within each state.

Data source: U.S. Census Bureau, Current Population Survey, Voting and
Registration Supplement, November 2004.

15



Irl

Table 5. Predicted probability of voter turnout — full model

Maximum requirement Minimum requirement

State name 0.912 0.911

Sign name 0.906 0.903

Match signature 0.900 0.895

Non-photo ID 0.894 0.887

Photo ID 0.887 ----

Affidavit -- 0.878

Total difference from lowest
to highest

0.025 0.033

N 54,973

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies from the lowest to the highest point in the scale, with all other
variables held constant.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.
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Table 6. Predicted probability of voter turnout — White and Hispanic voters

White voters Hispanic voters

Maximum Minimum Minimum
requirement requirement requirement

State name 0.920 0.922 0.870

Sign name 0.915 0.915 0.849

Match signature 0.909 0.907 0.826

Non-photo ID 0.902 0.899 0.800

Photo ID 0.895 ---- ----

Affidavit ---- 0.890 0.773

Total difference 0.025 0.032 0.097
from lowest to
highest

N 44,760 2,860

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies from the lowest to the highest point in the scale, with all other
variables held constant. Maximum voter identification requirements were not a significant
predictor of voting for Hispanic voters. Maximum and minimum voter identification
requirements were not a significant predictor for African-American voters.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.

UUS989



18

Table 7. Predicted probability of voter turnout - Age groups

18-24 25-44 45-64 65 and older
Maximum Minimum Maximum Minimum Minimum Minimum

requirements requirements requirements requirements requirements requirements
State 0.839 0.831 0.831 0.831 0.936 0.916
name
Sign 0.819 0.814 0.820 0.817 0.932 0.910
name
Match 0.797 0.759 0.808 0.803 0.927 0.904
signature
Non- 0.774 0.775 0.796 0.788 0.923 0.898
photo ID
PhotoID 0.750 ---- 0.783 ---- ---- ----

Affidavit ---- 0.754 ---- 0.773 0.918 0.892

Total 0.089 0.077 0.048 0.058 0.018 0.024
difference
- lowest
to highest

N 5,065 20,066 20,758 9,084

Figures represent the predicted probability of registered voters saying they voted as the identification
requirement varies from the lowest to the highest point in the scale, with all other variables held.constant.
Maximum voter identification requirements were not a significant predictor of voting for voters ages 45 to 64
and 65 and older.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration Supplement,
November 2004.

Comment t[o3] :Can ±you add
something totliis footnote to once again
clarify the differencelbetween the very
high turnout figures derived from the
CPS respondents self reports and actual
measures of turnout which tend to be' in
the 50% - 65% snnge.
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Table 9. Predicted probability of voter turnout - By education

Less than high school High school College Graduate school
Maximum Minimum Maximum Minimum Maximum Minimum Maximum Minimum

requirement requirement requirement requirement requirement requirement requirement requirement
State 0.775 0.779 0.866 0.869 0.960. 0.959 0.977 0.979
name

Sign 0.759 0.762 0.858 0.859 0.956 0.954 0.973 0.973
name

Match 0.743 0.743 0.850 0.848 0.951 0.950 0.968 0.967
signature

Non- 0.725 0.724 0.842 0.836 0.945 0.945 0.963 0.959
photo ID

Photo ID 0.708 ---- 0.833 ---- 0.939 ---- 0.957 ----

Affidavit ----- 0.705 ---- 0.824 ---- 0.940 ----- 0.950

Total 0.067 0.074 0.033 0.045 0.021 0.019 0.020 0.029
difference
- lowest
to highest

N 4,903 16,361 11,017 5,739

Figures represent the predicted probability of registered voters saying they voted as the identification requirement varies from the
lowest to the highest point in the scale, with all other variables held constant. Maximum and minimum voter identification
requirements were not a significant predictor of voting for those with some college education.
Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration Supplement, November 2004.
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REPORT AND RECOMMENDATIONS TO THE EAC
VOTER IDENTIFICATION ISSUES

Report Background

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252) authorizes the United

States Election Assistance Commission (EAC) (Sec. 241, 42 USC 15381) to conduct periodic

studies of election administration issues. The purpose of these studies is to promote

methods for voting and administering elections, including provisional voting, that are

convenient, accessible and easy to use; that yield accurate, secure and expeditious voting

systems; that afford each registered and eligible voter an equal opportunity to vote and to

have that vote counted; and that are efficient.

This study provides information on voter identification practices in the 2004 election. It makes

recommendations for best practices to evaluate future proposals for voter ID requirements,

including the systematic collection and evaluation of information from the states. The

research was conducted by the Eagleton Institute of Politics at Rutgers, the State University

of New Jersey, and the Moritz College of Law at the Ohio State University under a contract

with the EAC, dated May 24, 2005. The work included a review and legal analysis of state

statutes, regulations and litigation concerning voter identification and provisional voting as

well as a statistical analysis of the relationship of various requirements for voter identification

to turnout in the 2004 election. This report is a companion to a report on Provisional Voting

submitted to the EAC on November 28, 2005 under the same contract.

EXECUTIVE SUMMARY AND RECOMMENDATIONS

Background and Methods

This report arrives at a time of considerable ferment over the issue of voter identification. The

debate across the nation over requiring voters to produce a specific identification document

before being permitted to cast a regular (as opposed to a provisional) ballot, has revealed

supporters and opponents in polarized camps.

- Proponents of stricter identification requirements base their case on improving the

security of the ballot by reducing opportunities for one kind of vote fraud --multiple voting

or voting by those who are not eligible. The proponents argue that their goal is to ensure

that only those legally entitled to vote do so, and do so only once at each election.
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turnout and on vote fraud is to collect more information on both topics systematically and

regularly.

Making a statistical estimate of the effect of voting regulations on turnout is difficult. The

dynamics of turnout are complex, much studied, and only partially understood. Some agreement

exists, however, that three factors that exert substantial influence on voter turnout are:' the

socioeconomic status of the potential voter; legal requirements to vote; and the political context

of the election. By focusing on how voters identify themselves at the polls, this report

emphasizes legal requirements. The statistical analysis also considers some of the

socioeconomic, racial, and age characteristics of the electorate, as well as the political context

in 2004 (such as whether a state was a battleground in the presidential race).

Examining tradeoffs between ballot security and ballot access requires some measure of the

effectiveness of voter ID requirements in reducing multiple voting or voting by ineligible voters.

The existing evidence on the incidence of vote fraud, especially on the kind of vote fraud that

could be reduced by requiring more rigorous voter identification, is not sufficient to evaluate

those tradeoffs.2 Assessing the effectiveness of voter ID as a way to protect the integrity of the

ballot should logically include an estimate of the nature and frequency of vote fraud. This

research does not include consideration of vote fraud, nor does it estimate the possible

effectiveness of various voter ID regimes to counter attempts at vote fraud. Our analysis also ` 

,cannot take into account how many potential voters who did not turn out under comparatively 

stricter voter ID requirements might have been ineligible or eligible to vote.

Despite these qualifications regarding the quality of the available data and the limitations of

statistical analysis, however, the different statistical methods and two different sets of data on ^^x

turnout in 2004 election used in the study point to the same general finding. Stricter voter

identification requirements (for example, requiring voters to present non-photo ID compared to

simply stating their names) were correlated with reduced turnout in the models employed, as

described in detail in Appendix C. 3 As explained below, these models find that a statistically

1 See, for example, Tom William Rice and Patrick J. Kenney, "Voter Turnout in Presidential Primaries." 1985. Political
Behavior, 7:101-112. Identification requirements are not the only legal restrictions on voting. States also
differ, for example, in their registration requirements (including how long before the election registration
must take place and the identity documents required register).
2 The EAC has contracted with other researchers to study vote fraud issues.
3 Appendix C: Tim Vercellotti, Eagleton Institute of Politics, Analysis of Effects of Voter Identification Requirements
on Turnout. Using the aggregate data, photo ID did not have a significant effect on turnout, possibly because in the



challenge process). We have included "maximum" requirements in our analysis, and not simply

"minimum" requirements, because simply asking voters to produce particular identifying

information may have a deterrent effect, even if voters are ultimately allowed to cast a regular

ballot without that identification. For example, in a state where voters are asked to show photo

ID at the polling place, but still allowed to vote by completing an affidavit confirming their

eligibility, the "maximum" of being asked to show photo ID may deter some voters even though

the "minimum" would allow them to vote without photo ID.

It is worth emphasizing that, at the time of the 2004 election, there was no state that had a

"minimum" requirement of showing photo ID – in other words, there was no state that required

voters to show photo ID in order to cast a regular ballot. For this reason, our report does not

measure the impact of laws, like those recently enacted in Indiana and Georgia, which require

voters to show photo ID in order to cast a regular ballot without an affidavit exception.

To examine the potential variation on turnout rates associated with each type of voter ID

requirements in effect on Election Day 2004, the statistical analysis drew on two sets of data.

These were, first, aggregate turnout data at the county level for each state and, second, the

reports of individual voters collected in the November 2004 Current Population Survey by the U.

S. Census Bureau. Usin g two different data sets makes	 esUsing	 es it possible to check the validity of one

analysis against the other. It also provides insights not possible using only one of the data sets.

The aggregate analysis cannot provide valid estimates on the effects of different ID

requirements on particular demographic groups (e.g., the old, the young, African-Americans, the

poor, or high school graduates). The Current Population Survey data does permit that kind of

analysis, although it has the disadvantage of relying on self-reports by respondents about their

registration status and experience in the polling place.

To understand legal issues that have been raised in recent litigation over voter ID requirements,

we collected and analyzed the few major cases that have been decided so far on this issue. The

decisions so far provide some guidance on the constitutional and other constraints as to voter

ID requirements.

Summary of Findings

As voter identification requirements vary, voter turnout varies as well. This finding emerged from

both the statistical analysis's aggregate data and the individual-level data, although not always



knowledge also could help in designing training for election judges to handle questions about,

and potential disputes over, voter identification requirements.

Our analysis of litigation suggests that the courts will look more strictly at requirements that

voters produce a photo ID in order to cast a regular ballot, than at non-photo ID laws. The courts

have used a balancing test to weigh the legitimate interest in preventing election fraud against

the citizen's right to privacy (protecting social security numbers from public disclosure, for

example) and the reasonableness of requirements for identity documents. To provide both the

clarity and certainty in administration of elections needed to forestall destabilizing challenges to

outcomes, a best practice for the states may be to limit requirements for voter identification to

the minimum needed to prevent duplicate registration and ensure eligibility.

The current lack-of understanding of precisely how voter ID requirements affect turnout could be

ameliorated by requiring the collection and reporting of additional data, including the reasons

potential voters are required to cast a provisional ballot and the reasons for rejecting provisional

ballots during the 2006 and subsequent elections. Also useful would be the results of surveys of

voters on their experiences in meeting voter ID requirements and on what type of ballot they

cast.5 And, of course, more information is needed on the incidence and varieties of vote fraud,

but that inquiry is outside the scope of this report.

Recommendations for consideration and action b y the EAC

The dynamics of Voter ID requirements –how more rigorous voter ID requirements may affect

the decision by potential voters to go or stay away from the polls-- are not perfectly understood.

This lack of understanding should be recognized in the policy process in the states. The debate

over voter ID in the states would be improved by additional research sponsored by the EAC.

The EAC should consider the following actions to improve understanding of the relationship

between voter ID requirements and the two important goals of ensuring ballot access and

ensuring ballot integrity.

5 Arizona held its first election with its new, stricter ID requirements on March 14, 2006. In at least one
county (Maricopa) election officials handed a survey to voters that asked if they knew about the voter
identification law and if they did, how they found out about it. Edythe Jensen, "New Voter ID Law Goes
Smoothly in Chandler," Arizona Republic, March 15, 2006. More surveys of this kind can illuminate the
dynamics of voter ID and voting in ways that are not possible now because of insufficient data.
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statutory or regulatory requirements. Such reports should be available to the

public.

4. Encourage states to examine the time period allowed for voters who cast a provisional

ballot because they lacked required ID to return with their identification. In eleven states,

voters who had to cast a provisional ballot because they lacked the ID required for a

regular ballot were permitted to return later with their ID. Their provision of this ID is the

critical step in evaluating the ballots. The length of the period in which the voter may

return with ID is important. In setting the time period for return, which now varies among

the states from the same day to about two weeks, states should consider three factors:

the convenience of the voter, the total time allowed to evaluate ballots6, and the safe

harbor provision in presidential elections.

5. Recommendations to the states from EAC should reflect current judicial trends.

Requirements that voters provide some identifying documentation have been upheld where

photo ID is not the only acceptable form. Whether laws requiring photo ID will be upheld is

less certain.

SUMMARY OF RESEARCH

Background and Approach of the Study

Voter ID requirements are just one set of rules governing voting that may affect turnout. Social

scientists have long studied how election rules affect participation in elections. The general view

today is that the individual citizen makes the choice of whether to vote in a way similar to other

decisions that a rational citizen makes, by comparing costs and benefits. The benefits of voting

are fairly stable and hard to specify given the remote probability that any one vote will make a

difference in an election. But whatever the benefit as perceived by an individual voter, as the

costs of voting (for example, time, hassle, acquisition of information) increase, the likelihood that

a citizen will vote decrease. Not all groups in the population calculate the cost of participation in

the same way, so that election laws (such as registration or identification requirements) may

affect different groups differently.

A short summary of some of the social science literature illustrates what may be a broad

consensus that the rules of elections affect turnout, but note the important differences in the

details of what groups may be most affected.

6 Our research on provisional voting reveals that states that provide more than a week to evaluate
provisional ballots end up counting substantially more of those ballots than states that provide less than a
week.	 O H I O,
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- Squire, Wolfinger, and Glass in "Residential Mobility and Voter Turnout." American

Political Science Review. 81:1 (March 1987) found that people who move constitute a

major demographic group affected by registration laws. They estimated that altering laws

to facilitate voting by recently moved people could increase turnout by 9%. Highton in

"Residential Mobility, Community Mobility, and Voter Turnout." Political Behavior. 22:2

(June 2000) also found that people who move have lower turnout than stable residents,

and estimated that the decline was more a result of registration laws than a loss of social

connections.

- Highton and Wolfinger in "Estimating the Effects of the National Voter Registration Act of

1993." Political Behavior. 20:2 (June 1998) concluded that the Motor Voter laws led to a

significant increase in voting; that eliminating voter purges for not voting also increases

voting; and that these effects are felt most heavily by the young (under 30) and the

mobile (moved within past 2 years). Knack, in "Does 'Motor Voter' Work? Evidence

from State-Level Data." Journal of Politics., 57:3 (August 1995), also found that motor

voter does lead to increased registration and voting, but that other parts of NVRA of

1993, like mail-in registrations, agency-based registrations, and limitations on voter

purges had not been as influential two years after the passage of the act.

While voter ID may not have been the subject of as much research as the registration process,

establishing the eligibility of a person to vote has long been part of the electoral process. Voters

may have to identify themselves twice in the electoral process: when registering to vote and

then when casting a ballot. The pressures felt by the voter arising from the need to check ID,

even so simple a check as a signature match, can be greater at the polls on Election Day than

at the time of registration. Poll workers may feel under pressure when faced with long lines and

limited time.

Voter ID requirements on Election Day

This analysis focuses on ID requirements on Election Day, but with an appreciation that the ID

requirements at time of registration and on Election Day are inter-related. The emphasis in this

report is on Voter ID requirements on Election Day and afterwards as election judges evaluate

provisional ballots. This is the critical period for the electoral system, the time when ballot

access and ballot security are in the most sensitive balance.

As the Carter-Baker Commission noted, photo ID requirements for in-person voting do little to address
the problem of fraudulent registration by mail, especially in states that do not require third-party
organizations that register voters to verify ID. Commission on Federal Election Reform, pp 46-47.
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increased understanding of the factual evidence relating to the imposition of voter ID

requirements, based on available data and statistical analysis of that data, can help inform the

policy process.

Assessing the effectiveness of voter ID as a way to protect the integrity of the ballot should

logically include an estimate of the nature and frequency of vote fraud. The EAC has

commissioned a separate analysis of the incidence of vote fraud. Consequently, this research

does not include consideration of vote fraud nor the possible effectiveness of various voter ID

regimes to counter attempts at vote fraud. As a result, our study of the possible effects of voter

ID requirements on turnout cannot take into account how many potential voters who did not turn

out under comparatively stricter voter ID requirements might have been ineligible or eligible to

vote.

In some states, voters lacking required ID, or who have ID that does not reflect their current

address, are able to vote only by casting a provisional ballot. 10 Voter ID requirements that

require voters to bring a document to the polls --rather than simply sign their names-- may divert

more voters to the provisional ballot. Requiring poll workers to request and check ID, can put

stress on the already demanding environment of the polling place. Scrutiny of ID can create

lines at the polling places. Further delays can result when voters cast a provisional ballot and fill

out the ballot envelope. Voters who cast a provisional ballot because they lack their ID on

Election Day, and who then fail to return with the needed document or documents, will have

their ballot rejected." And, of course, the cost of processing provisional ballots is greater than

the cost of regular ballots.

Each of these potential consequences of more elaborate voter identification processes can

increase the chance of litigation. Long lines will, at best, discourage voters and at worst make

voting seem a hassle, an impression that could keep more citizens (even those with ID) from the

polls.

10 For example, the Florida voter ID law adopted after the 2004 election and pre-cleared by the
Department of Justice, permits voters who cannot meet the ID requirements to sign an affidavit on the
envelope of a provisional ballot, which will be counted if the signature matches that on the voter's
registration form.
" The EAC's Election Day Study found "improper ID," to be the third most common reason for a
provisional ballot to be rejected. "Improper ID" was cited by 7 states responding to the survey, compared
to 14 mentions for voting in the wrong precinct. Election Day Study, Chapter 6, p. 5.
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5. If a side effect of the Voter ID regulation is likely to reduce turnout, generally or among

particular groups, is it possible to take other steps to ameliorate the adverse

consequences?'s

6. Does it comply with the letter and spirit of Voting Rights Act?

7. The seventh question is the most difficult to answer. How neutral is the effect of the

Voter ID requirement on the composition of the qualified and eligible electorate? Might it,

intentionally or unintentionally, reduce the turnout of particular groups of voters or

supporters of one party or another without an offsetting decrease in vote fraud?

Voter ID and Turnout

Based on research for this study by the Moritz College of Law, states had one of five types of

maximum requirements in place on Election Day 2004.These are shown in Table 1, Voter ID
Requirements. The five categories: at the polling place, voters were asked to either: state their

names (10 states); sign their names (13 states and the District of Columbia); sign their names,

to be matched to a signature on file (seven states); provide a form of identification that did not

necessarily include a photo (15 states); or provide a photo identification (five states)." Using

this information made it possible to code the states according to these requirements, and

examine the assumption that voter identification requirements would pose an increasingly

demanding requirement in this order: stating one's name, signing one's name, matching one's

signature to a signature on file, providing a form of identification, and providing a form of photo

identification, however, in all "photo ID" states in 2004, voters without photo ID could cast a

regular ballot after signing an affidavit concerning their identity and eligibility or provide other

forms of ID). The report refers to this set of ID requirements as "maximum," the most rigorous ID

the voter can be asked to present at the polling place in order to cast a regular ballot.'8

Election laws in several states offer exceptions to these requirements if potential voters lack the

necessary form of identification. Laws in those states set a minimum standard — that is the

16 For example, the Carter-Baker Commission coupled its recommendation for a national voter ID card to
a call for an affirmative effort by the states to reach out and register the unregistered, that is, to use the
new Voter ID regime as a means to enroll more voters. Similarly, Richard Hasen has suggested
combining a national voter ID with universal registration. See his "Beyond the Margin of Litigation:
Reforming U.S. Election Administration to Avoid Electoral Meltdown," 62 Washington and Lee Law
Review 937 (2005).
17 

Oregon conducts elections entirely by mail. Voters sign their mail-in ballots, and election officials match the
signatures to signatures on file. For the purposes of this analysis, Oregon is classified as a state that requires a
signature match.
18 As noted above, our analysis does not consider additional requirements that particular voters may be subjected to
as part of an official challenge process, in the event that their eligibility is called into question.
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TABLE 1 — Voter ID Reauirements20
State Maximum

Forms of ID
Required 2004

Current ID
Requirement for
First-Time Voters

Current ID
Requirements for All
Other Voters

Verification Method for
Provisional Ballots

Alabama Provide ID Provide ID Provide ID Address & Registration

Alaska Provide ID Provide ID Provide ID Signature

Arizona Provide ID Gov-issued Photo ID Gov-issued Photo ID' Address & Registration

Arkansas Provide ID Provide ID Provide ID Address & Registration

California Sign Name Sign Name Sign Name Signature

Colorado Provide ID Provide ID Provide ID Address & Registration

Connecticut Provide ID Provide ID Provide ID Affidavit

D.C. Sign Name Provide ID* Sign Name Address & Registration

Delaware Provide ID Provide ID Provide ID Affidavit

Florida Photo ID Photo ID Photo ID Signature

Georgia Provide ID Gov. Issued Photo ID Gov. Issued Photo ID Affidavit

Hawaii Photo IDAA Photo ID Photo ID^^ Affidavit

Idaho Sign Name Provide ID* Sign Name EDR

Illinois Give Name Provide 1D* Match Sig. Affidavit

Indiana Sign Name Gov. Issued Photo ID Gov. Issued Photo ID Bring ID Later

Iowa Sign Name Provide ID* Sign Name Bring ID Later

Kansas Sign Name Sign Name Sign Name Bring ID Later

Kentucky Provide ID Provide ID Provide ID Affidavit

Louisiana Photo ID Photo ID Photo IDA DOB and Address

Maine Give Name Provide ID* Give Name EDR

Maryland Sign Name Provide ID* Sign Name Bring ID Later

Mass. Give Name Provide ID* Give Name Affidavit

Michigan Sign Name Provide ID* Sign Name Bring ID Later

Minnesota Sign Name Provide ID* Sign Name EDR

Mississippi Sign Name Provide 1D* Sign Name Affidavit

Missouri Provide ID Provide ID* Provide ID Address & Registration

Montana Provide ID Provide ID* Provide ID Bring ID Later

Nebraska Sign Name Provide ID* Sign Name Affidavit

Nevada Match Sig. Provide ID* Match Sig. Affidavit

New Jersey Match Sig. Provide ID* Match Sig. Bring ID Later

New Mexico Sign Name Provide ID Provide ID Bring ID Later

New York Match Sig. Provide ID* Match Sig. Affidavit

NH Give Name Provide ID Give Name EDR

North Carolina Give Name Provide 1D* Give Name Varies

North Dakota Provide ID Provide ID Provide ID No Registration

Ohio Match Sig. Provide ID Provide ID Address & Registration

Oklahoma Sign Name Provide ID* Sign Name Address & Registration

Oregon Match Sig. Provide ID* Match Sig. Signature

Penn. Match Sig. Provide ID4 Match Sig. Address & Registration

Rhode Island Give Name Provide ID* Give Name Address & Registration

`u See Appendix 1 for a more detailed summary, including citations and statutory language, of the
identification requirements in each state.
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Findings of the statistical analysis

The analysis looked at the voter identification requirements in two ways, as a continuous

variable and as a series of discrete variables. As a continuous variable the maximum voter

identification requirements are ranked according to how demanding they were judged to be, with

photo ID as the most demanding requirement. As discrete variables, the statistical analysis

assume that stating name is the least demanding ID requirement and compare each other

requirement to it.

The analysis treating the requirements as a continuous variable offers some statistical support

for the premise that as the level of required proof increases, turnout declines. Averaging across

counties in each state, statewide turnout is negatively correlated with maximum voter

identification requirements (r = -.30, p < .05). In considering the array of minimum requirements,

with affidavit as the most demanding requirement, however, the correlation between voter

identification and turnout is negative, but it is not statistically significant (r= -.20, p = .16). This

suggests that the relationship between turnout rates and minimum requirements may not be

linear. Breaking down the turnout rates by type of requirement reveals in greater detail the

relationship between voter identification requirements and voter turnout.

Table 2 – Variation in 2004 State Turnout Based on Voter Identification Requirements
Maximum

Requirement
Minimum

Requirement
Voter Identification

Required in the States
Mean Voter Turnout for
States in that Category

Voter Identification
Required in the States

Mean Voter Turnout for
States in that Category

State Name 64.2 % State Name 63.0 %
Sign Name 61.1 % Sign Name 60.4 %

Match Signature 60.9 % Match Si g nature 61.7 %
Provide Non-Photo ID 59.3 % Provide Non-Photo ID 59.0 %

Provide Photo ID 58.1 % Swear Affidavit 60.1 %
Average Turnout

(All States) 60.9 %
This table displays the mean turnout using the aggregate county level data for each state in 2004.

The aggregate data show that 60.9 percent of the estimated citizen voting age population voted

in 2004. Differences in voter turnout at the state level in 2004 varied based on voter

identification requirements. Taking into account the maximum requirements, an average of 64.6

percent of the voting age population turned out in states that required voters to state their

names, compared to 58.1 percent in states that required photo identification. A similar trend
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to register to vote becomes more challenging. Thus our model takes into account the number of

days between each state's registration deadline and the election.

The dependent variable in each model using the aggregate data was voter turnout at the county

level, with turnout calculated as the percentage of the citizen voting-age population that voted in

the 2004 election.

The results of this modeling suggest that the stricter voter identification requirements of

matching one's signature to a signature on file with election authorities or presenting a non-

photo ID are associated with lower turnout compared to turnout in states that required voters to

simply state their name, holding constant the electoral context and demographic variables.

Contextual factors, such as whether the county was in a battleground state or whether that state

had a competitive race for governor and/or U.S. Senate, were associated with increased voter

turnout. The time between the closing date for registration and the election was correlated with

a slight negative effect on turnout. As the percentage of Hispanics in the county's population

increased, turnout declined. The percentage of senior citizens in the county and household

median income were associated with higher turnout. The percentage of African-Americans in

the county did not have a significant effect in the model. The percentage of senior citizens in

the county and household median income showed a positive correlation with turnout. In this

aggregate model, the percentage of African-Americans in the county was not associated; with a

significant difference in turnout.

The relationship of the minimum voter identification requirements to turnout was not

demonstrated. None of the dummy variables for voter identification requirements were

statistically significant. (A "dummy variable" represents a particular attribute and has the value

zero or one for each observation, e.g. 1 for male and 0 for female.) Being a battleground state

and having a competitive statewide race were significant and positive, as was the percentage of

senior citizens in the county and household median income. The percentage of Hispanics in the

county's population continued to be associated with reduced turnout, as was the number of

days between the closing date for registration and the election. 23

23 This test incorporated a series of interactions between the maximum and minimum voter identification
requirements and the percentage of African -Americans and Hispanics living in the counties. In each case the
interactions did not improve the fit of the models to the data. See tables A-1 and A-2 in the appendix of Vercellotti's
paper in the appendices.
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addition to the voter identification requirements, the models include other socioeconomic,

demographic, and political environment factors that might have influenced turnout in 2004.26

The dependent variable in these analyses is whether a respondent said he or she voted in the

November 2004 election.27

In the model, three of the voter identification requirements have a statistically significant

correlation with whether survey respondents said they had voted in 2004. That is, compared to

states that require voters only to state their names, the requirement to sign one's name, provide

a non-photo ID, or photo ID in the maximum requirements or affidavit in the minimum is

associated with lower turnout.

Of the other state factors, only the competitiveness of the presidential race showed a significant,

correlation with increased turnout. In terms of demographic influences, African-American voters

were more likely than white voters or other voters to say they had cast a ballot, while Asian-

Americans were less likely than white or other voters to say they had turned out. Hispanic voters

were not statistically different from white or other voters in terms of reported turnout. Consistent

with previous research, income, and marital status all were positive predictors of voting. Women

also were more likely to say they voted than men. Among the age categories, those ages 45 to

64 and 65 and older were more likely than those ages 18 to 24 to say they voted. Respondents

who had earned a high school diploma, attended some college, graduated from college or

attended graduate school were all more likely to say they voted than those who had not finished

high school.

While the probit models provide statistical evidence for the relationship of voter identification

requirements and other variables to turnout, probit coefficients do not lend themselves to

intuitive interpretation. 28 Table 3 below shows predicted probabilities (calculated from the probit

26 The models are estimated using probit analysis, which calculates the effects of independent variables on the
probability that an event occurred – In this case whether a respondent said he or she voted and using robust standard
errors to control for correlated error terms for observations from within the same state.
27 The U.S. Census Bureau reported, based on the November 2004 CPS, that 89 percent of those who identified
themselves as registered voters said they voted in 2004 (U.S. Census Bureau 2005). Previous research has shown
that, generally speaking, some survey respondents overstate their incidence of voting. Researchers speculate that
over-reports may be due to the social desirability that accompanies saying one has done his or her civic duty, or a
reluctance to appear outside the mainstream of American political culture (U.S. Census Bureau 1990). It is also
possible that voting is an indication of civic engagement that predisposes voters to agree to complete surveys at a
higher rate than non-voters (Flanigan and Zingale 2002). Hence the voter turnout rates reported in the CPS tend to
be up to 10 percentage points higher than the actual turnout rate for the nation (Flanigan and Zingale 2002). Even
with this caveat, however, the CPS serves as a widely accepted source of data on voting behavior.
28 A probit model is a popular specification of a generalized linear regression model, using the probit link function.



requirement compared to states where stating one's name was the maximum or minimum

requirement.

Race and ethnicity have generated particular interest in the debate over voter ID

requirements. 31 The analysis using the aggregate data shed no light on the association

between voter ID requirements and turnout for African-American and Hispanic voters. But in the

models using the individual data, some significant relationships emerged for African-American,

Hispanic and Asian citizens. For the entire population, the signature, non-photo identification

and photo identification requirements all were associated with lower turnout compared to the

requirement that voters simply state their names. These correlations translated into reduced

probabilities of voting of about 3 to 4 percent for the entire sample, with larger differences for

specific subgroups. For example, the predicted probability that Hispanics would vote in states

that required non-photo identification was about 10 percentage points lower than in states

where Hispanic voters gave their names. The difference was about 6 percent for African-

Americans and Asian-Americans, and about 2 percent for white voters.

The model also showed that Hispanic voters were less likely to vote in states that required non-

photo identification as opposed to stating one's name. Hispanic voters were 10 percent less

likely to vote in non-photo identification states compared to states where voters only had to give

their name.

More rigorous voter identification requirements were associated with lower turnout rates for

Asian-American voters as well. Asian-American voters were 8.5 percent less likely to vote in

states that required non-photo identification compared to states that require voters to state their

names under the maximum requirements, and they were 6.1 percent less likely to vote where

non-photo identification was the minimum requirement.

Conclusions of the Statistical Analysis

The statistical analysis found that, as voter identification requirements vary, voter turnout varies

as well. This finding emerged from both the aggregate data and the individual-level data,

31 Incorporating discrete variables for Hispanics, African-Americans, and Asian-Americans into one model carries the
implicit assumption that the remaining variables, including education and income, will influence each of these groups
in a similar manner in terms of deciding whether to vote. These assumptions are not always born out by the data (see
Leighley and Vedlitz, 1999.) To isolate the effects of voter identification and other variables on voter turnout within
specific racial and ethnic groups, the sample is divided into sub-samples and the model re-run to calculate the data
discussed and shown in Tables 5, 6, and 7 in Appendix C.
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Litigation Over Voter ID Requirements

A handful of cases have challenged identification requirements in court in recent years. In general,

requirements that voters provide some identifying documentation have been upheld, where photo ID

is not the only acceptable form. Whether laws requiring photo ID will be upheld is more doubtful.

To date, only two cases have considered laws requiring voters to show photo ID (Common Cause v.

Billups and Indiana Democratic Party v. Rokita).. Cases challenging the mandatory disclosure of

voters' Social Security numbers on privacy grounds have yielded mixed results.

Non photo identification. For the most part, courts have looked favorably on requirements

that voters present some form of identifying documents if the photo identification is not the

only form accepted. In Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL

2360485, at *1 (Colo. Dist. Ct. Oct. 18, 2004), plaintiffs challenged a law requiring all in-

person voters to show identification (not just first-time registrants). The court upheld this

requirement against a constitutional challenge. Similarly, in League of Women Voters v.

Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004), the court rejected a challenge to an

Ohio directive requiring first-time voters who registered by mail to provide one of the

HAVA-permitted forms of identification, in order to have their provisional ballots counted.

Specifically, the directive provided that their provisional ballots would be counted if the

voter (a) orally recited his driver's license number or the last four digits of his social

security number or (b) returned to the polling place before it closed with some

acceptable identification (including reciting those identification numbers). Id. This was

found to be consistent with HAVA.

Photo ID. Since the 2004 election, two states have adopted laws requiring photo

identification at the polls in order to have one's vote counted, without an affidavit exception:

Georgia and Indiana. 32 Both these requirements were enacted in 2005 and both have been

challenged in court. The Georgia law required voters attempting to cast a ballot in person

present a valid form of photographic identification. O.C.G.A. § 21-2-417. On October

18, 2005, the District Court granted the plaintiffs' motion for a preliminary injunction,

enjoining the application of the new identification requirements on constitutional grounds.

In granting the injunction, the court held that plaintiffs' claims under both the Fourteenth

Amendment (equal protection) and Twenty-Fourth Amendment (poll tax) had a

32 Indiana's law does allow voters without ID to cast provisional ballots, and then to appear before the county board of
elections to execute an affidavit saying that they are indigent and unable to obtain the requisite ID without payment of
a fee. But in contrast to other states, voters cannot cast a ballot that will be counted by submitting an affidavit at the
polls, affirming that they are the registered voter and are otherwise eligible to vote.



balancing test to weigh the legitimate interest in preventing election fraud against the citizen's

right to privacy (protecting social security numbers from public disclosure, for example) and the

reasonableness of requirements for identity documents. To provide both the clarity and certainty

in administration of elections needed to forestall destabilizing challenges to outcomes, these

early decisions suggest that best practice may be to limit requirements for voter identification to

the minimum needed to prevent duplicate registration and ensure eligibility.

Developments since 2004

Since the passage of HAVA, with its limited requirements for voter identification, and following

the 2004 election, debate over voter ID has taken place in state legislatures across the country.

That debate has not been characterized by solid information on the consequences of tightening

requirements for voters to identify themselves before being permitted to cast a regular, rather

than a provisional, ballot.

Better information might improve the quality of the debate. Answers to the following key

questions are not available in a form that might satisfy those on both sides of the argument.

• What is the overall incidence of vote fraud?

• How does fraud take place in the various stage of the process: registration, voting at the

polls, absentee voting, or ballot counting?

• What contribution can tighter requirements for voter ID make to reducing vote fraud?

• What would be the other consequences of increasingly demanding requirements for

voters to identify themselves? This is the question addressed, within the limits of the

available data, in the analysis in this report.

Answering these questions would provide the information needed for more informed judgement

in the states as they consider the tradeoffs among the competing goals of ballot integrity, ballot

access, and administrative efficiency. The Carter-Baker Commission recognized the tradeoffs

when it tied recommendation for national ID to an affirmative effort by government to identify

unregistered voters and make it easy for them to register.

State Voter Databases and Voter ID

With the implementation of the HAVA Computerized Statewide Voter Registration List, an

application for voter registration for an election for Federal office may not be accepted or

processed unless the application includes a driver's license number or last four digits of the
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The debate over voter ID in the states would be improved by additional research sponsored by

the EAC. That might include longitudinal studies of jurisdictions that have changed voter ID

requirements, as well as precinct-level analyses that would allow more finely tuned assessment

of the correlation between stricter identification requirements and turnouts. Further research

could also identify methods to eliminate the need for voters to bring specific identity documents

with them to the polls, while assuring that each voter who casts a ballot is eligible and votes only

once.

difference," it is equally true that the rejection of a much larger number of eligible voters could make a
much bigger difference in the outcome." Response to the Report of the 2005 Commission on Federal
Election Reform, The Brennan Center for Justice at NYU School of Law and . Spencer Overton, On Behalf
Of The National Network on State Election Reform, September 19, 2005
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Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who register by mail are
required to show proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, but also leaves considerable
discretion to the States for its implementation. The EAC sou tfo examine how these
voter identification requirements were implemented in the 20d4 general elections and to
prepare guidance for the states on this topic.	 'y ;

In May 2005 EAC entered into a contract with the
Rutgers, the State University of New Jersey andtb
State University to perform a review and legal ana

procedures and court cases, and to perform a liters
available on the topic of voter identification requir
analyze the problems and challenges voter ideni

agreton`institute'oPolitics at
Moritz College of Law at the Ohio
sis of state legislation, a± ministrativi
te r review on other research and data
noe s Further, the contractor was to
icatinn, to hypothesize alternative

approaches and recommend various poii s that could be applied to these approaches.

The contractor also performed a
requirements for voter identifica
of data-- aggregate turnout data
individual voters collected in the
by the U.S. Census Bureau-- the
and subsequent recommendation
the attached <renort 

atisticar analysis of the relationship of various
)n to vote} turnout in the 2004 election. Using two sets
the county level for each state, and reports of
Tovember 20,.,04 Current Population Survey conducted
)ntractor arrived at a series of findings, conclusions
for further research into the topic which are detailed in

and next steps

EAC finds this initial review of States' voter identification requirements, state laws and
litigation surrounding the implementation of voter identification requirements an
important beginning step in its consideration of voter identification requirements. From
this study and compilation of data EAC considers it advisable to engage in a longer-term,
systematic review of voter identification requirements and is recommending that at a
minimum the agency engage on an ongoing basis in:

• A state-by-state review, reporting and tracking of voter identification
requirements.

• A review and study of how voter identification requirements are implemented and
how these practices may vary from state law and statute.
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From this ongoing review and tracking EAC can determine the feasibility and
advisability of further research and study into how voter identification requirements have
had an impact over time on factors such as voter turnout and voter registration.

EAC believes that the findings from this initial study of voter identification requirements
are helping inform additional studies it is conducting on a variety of related topics. The
EAC study on first time voters who have registered to vote by mail and several
forthcoming studies related to voter registration processes will provide necessary
additional data to help inform discussions and debate related to ballot access and ballot
security. The EAC also anticipates that follow-on study it does related to election crimes
and various aspects of voting accessibility will also help inform nd'guide these ballot
security and ballot access discussions.

Finally, EAC is likely to consider implementing one
studies that will serve to augment the work begun by

• A study of how certain voter identificat
two or more Federal elections have had
registration figures;

• A research study which examines, in greater detai
and voter turnout, and race and methods. for resist

• Studies on the inter-relation$
voter turnout and number of

of tri `toJllowing research
;leton Institute of Politics:

that have been n place for
:voter turnout anted voter

^O
Le relationship between race

rs;

:r registration processes,
or litigated;

• rubrication of a, eries of case studies which detail a particular state's or
jurisdiction's experiences with various voter identification and voter registration
regimes,

•  A policy paper or memorandum exploring the alternatives to current voter
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Deliberative Process
Privilege

EAC Report on Voter Identification

Executive Summary 	 .^ rnu	 t, n , 1

The Help America Vo Act of 2002 (HAVA) auth zes the United States Election
Assistance Commis on (EAC) to conduct periodif studies of election administration
issues. HAVA Sec on 303 (b) mandates that first time voters who register by mail are
required to show proof of identity before being all wed to cast a allot. The law
prescribes certain equirements concerning

	

	 , but also leaves considerablef 
discretion to the states for its implementation The EAC sought to examine how these
voter identification requirements were implemented in the 2004 general elections and to
prepare guidance for the states on this topic.

Y y	`J 	 FlIn May 20 3EAC entered into a contract with the Eagletoh institute of Politics at
Rutgers, thl;'State University of New Jersey and thè̀°Moritz College of Law at the Ohio
State University to perform a review and legal analysis ofstate legislation, administrative
procedures and court cases, and to perform a literature review on other research and data
available on the topic of voter identification requirements Further, the contractor was to
analyze the problems and challenges ofvoter identification, too hypothesize alternative
approaches and recommend various policies that: could be applied to these approaches.

The contractor also performed a ,statistical analysis of the relationship of various
requirements for voter identification to voter turnout in the 2004 election. Using two sets
of data, aggregate turnout data at the county level for each state, and reports of individual
voters collected in the November 2004 Current Population Survey conducted by the U.S.
Census Bureau, the contractor found the overall relationship between the stringency of ID
requirements and hi dut jo be fairly small, but statistically significant.

kfiJ
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Based on TheEagle n Institute yearlong inquiry into voter identification requirementsr

p,J EAC will implement one or more of the following recommendations:

^• Further research into the connectioh between voter ID requirements and the
number of ballots cast and counted;

A state-by-state review of the impact that voter ID requirements are having on
voter's participation;

rn A state-by-state review of the relationship between ballot access and b allot
security and the number of voters whose ballot is counted;

^, , 1

	

	 ,^ A state-by-state review of time periods between voters casting of provisional
ballots and the time allowed to return with an ID as well as a review of acceptable
forms of identification other than photo ID.
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Introduction

This study was conducted at a time in which considerable attention is being paid to the
issue of voter identification. Proponents of stricter identification requirements base their
case on improving the security of the ballot by reducing opportunities for multiple voting
or voting by those who are not eligible. The goal is to ensure that only those legally
entitled to vote do so, and do so only once at each election. Opponents of stricter ID
requirements seek to ensure board access to a regular ballot. There is a fear that some
voters -- racial and ethnic minorities, young and elderly voters-- lack convenient access to
required ID documents, or that these voters may be fearful of submitting their ID
documents for official scrutiny.

This report considers policy issues associated with the
relationships between voter ID requirements and voter
policy implications of the issue.

Imo" `P.t.1^ u^l G	 ^ "'`^ ^ ► ` l(YL,

Methodology of the Study

In May 2005, under contract with the EAC, the Eagletori Institute of Politics at Rutgers,
the State University of New Jersey, and ,the Moritz College of Law at the Ohio State
University undertook a review and legal analysis of state statutes, regulations and
litigation concerning voter identification and provisional voting as well as a statistical
analysis of the relationship of various requirements for doter identification to turnout in
the 2004 election. The contract`also included research and study related to provisional
voting requirements ;These research findings were submitted and reviewed by the EAC
as a separate study.

The Eagleton Institute of Politics. gathered information on the voter identification
requirements in 50 states and the District of Columbia for 2004. Based on interpretations
of state statutes and supplemental information provided through conversations with state
election officials, state ID requirements were divided into five categories, with each
category of identification more rigorous than the one preceding: stating name, signing
name, signature match, presenting an ID, and the most rigorous, presenting a government
photo ID: The Eagleton Institute also categorized and identified each state according to
maximum and minimum identification requirements. Maximum requirements refer to the
most that voters maybe asked to do or show at the polling place. Minimum requirements
refer to the most that voters can be required to do or show in order to cast a regular ballot.
These definitions and the subsequent state-by-state analysis of voter identification
requirements omitted those cases in which a particular voter's eligibility might be

^j („P^ i	 questioned using a state's voter ballot challenge process.

Two data sets were used to apply the criteria (variables) that were developed above:
aggregate voter turnout data at the county level which was gathered from the EAC's 2004
Election Day Survey and; reports of individual voters collected through the November
2004 Current Population Survey administered by the U.S. Census Bureau. 'UJ-'N',^AC
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survey data and Census Bureau CPS data provided a way to cross-check the validity of
the analysis and conclusions that would be drawn regarding the effect of voter ID
requirements on voter turnout.

Study Oversight and Methodological Review

A draft of the Eagleton Institute report and findings on voter identification requirements
was critiqued by a peer review group convened by the Eagleton Institute. A second

\o	 review of the study's research and statistical methodologies was conducted using a group
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	 of research and statistical experts independently convened by the EAC. Comments and
Ac.insights is of the peer review ^ 	 1^	 p	 group members were taken into account in the drafting of a

study report although there was not unanimous agreement among the individual
h	 reviewers regarding the study findings and recommendations.

The Eagleton Institute of Politics Peer Review•Group

R Michael Alvarez, California Institute of Technology
John C. Harrison, University of Virginia School of Law
Martha E. Kropf, University of Missouri-Kansas City 	 ` N,

Daniel H. Lowenstein, University of California at Los Angeles' .:	 1

Timothy G. O'Rourke, Salisbury University' 
Bradley Smith, Capital University Law School

YTim Storey, National Conference of State Legislatures	 " 
Peter G. Verniero, former Attorney General, State of New Jersey 	 " y'

The EAC Peer Review Group

Jonathan Nagler, New York University'
Jan Leighley, University of Arizona
Adam Ber insky, Massachusetts Institute of Technology

Summary of the Research

Maximum and Minimum Voter Identification Requirements

In order to analyze what, if any, correlation may exist between a State's voter -
identification requirements and voter turnout, the Eagleton Institute first coded a state
according to how demanding its voter ID requirement was. The voter ID requirement,
ranked from lowest to highest was as follows: stating one's name, signing one's name,
matching one's signature to a signature on file, providing a form of identification and,
providing a form of photo identification. Several possible caveats to this ranking system
were noted. For all states which had photo identification requirements in 2004'voters
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without a photo ID were permitted to cast a regular ballot after signing an affidavit
regarding his or her identity and eligibility. These voters were also allowed to provide
other forms of ID. The researchers also noted that while each state may be assigned to a
category, that categorization may not reflect the actual practice related to voter
identification that may or may not have taken place at many polling places.

Research performed for this study by the Moritz College of Law found that states had
five different types of maximum identification requirements in place on Election Day
2004. For the purposes of this study a requirement that called for a signed affidavit or the
provision of other forms of ID was considered the most rigorous or; the "maximum"
requirement. At the polling place voters were asked to: 	 %-

• State his or her name (10 states)
• Sign his or her name (13 states and the Distract o Columbia)
• Sign his or her name, which would be matched to a signature on file (seven states)
• Provide a form of identification that did not necessarily include a photo (15 states)
• Provide a photo identification (five states)

Using the same criteria, but applying them as minir.
voting the research showed: (check this section- it

• State his or her name (12 states)`,
• Sign his or her name (14 states ai
• Matching the voter's signature to
• Provide a non-photo° dentificatio
• Swear by

than maximum criteria for
illy make sense)

(6 states)

The results	 1.

vs in
the n

In 2004 noie
with a regular
states, if he or

several states offer exceptions to these ID requirements if potential
;cessary form of identification. Laws in these states set a minimum
a voter maybe required to satisfy in order to vote using a regular ballot.
he states required photo identification as a minimum standard for voting
hot. That is, voters who lacked photo ID were allowed to vote in all
e was able to meet another ID requirement.

The Relationship of Voter Identification Requirements to Voter Turnout

A statistical analysis examining the variation in turnout rates based on the type of voter
ID required by each state in the 2004 election was conducted using two sets of data: 1)
aggregate turnout data at the county level for each state (compiled by the Eagleton
Institute of Politics-footnote about how they collected the data) and 2) individual level
survey data included in the November 2004 Current Population Survey (CPS), conducted
by the U.S. Census Bureau.
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The analysis looked at the voter identification requirements as a continuous variable and
as a series of discrete variables. As a continuous variable the maximum voter
identification requirements were ranked according to how demanding they were judged
to be, with photo identification considered to be the most demanding requirement (what
about affidavit?????). Used as discrete variable, the statistical analysis considered
stating the name as the least demanding ID requirement; the other ID requirements were
then compared to that requirement.

Aggregate-level statistical analysis

/ The statistical analysis performed by the Eagleton Institute of Pct' %tics found that when
averaging across counties in each state, statewide turnout is negatively correlated to
maximum voter identification requirements (r=-.30, p less than iS). When a statistical
analysis is performed on the other minimum voter ID requirementsith affidavit being
the most demanding requirement), the correlation between voter identification and
turnout is negative, but not statistically significant(r=.-20, p=.16). These findings would
suggest that the relationship between turnout rates and minimum requirements is may not
be linear.

The aggregate data show that 60.9 percent of the
voted in 2004. Taking into account the raximui
percent of the voting age population turnedout ii
names, compared to 58.1 percent in states that re
trend was found when analyzing minimum ID re
voting age population turned out in states requiri
to 60.1 percent in states that required an affidavil
there was not a clear, consistent linear relationsh

^p	 identification requirements.

n voting age population
an average of 64.6
;tied voters to state their
ntification. A similar

[uirerne#Its' Sixty-three percent of the
Lg voters to state their name, compared
from voters. This analysis showed
p,between turnout and minimum

(insert table 2 Variation in 2004 State Turnout Based on Voter Identification
Requirements)

of analysis using aggregate-level data

The Eagleton Institute of Politics performed an additional analysis that would estimate
the effects of voter identification requirements, that took into account the electoral
context in 2004 and, the demographic characteristics of the population in each county.
The model also considers such variables as whether or not the county was 1) in a
presidential battleground state, 2) if the county was in a state with a competitive race for
government and/or the U.S. Senate, 3) the percentage of voting-age population in each
county that was Hispanic or African-American 4) the percentage of county residents age
65 and older, 5) the percent of county residents below the poverty line, and 6) the number
of days between each state's registration deadline and the election.

1
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The results of this statistical modeling and subsequent analysis indicated that the stricter
voter ID requirements of matching a voter's signature to a signature on file or with
presenting a non-photo identification are associated with lower voter turnout when
compared to voter turnout in states that required voters to simply state his or her name.
These conclusions were reached when variables 1-5 listed above were held constant.

Other results from the Eagleton Institute analysis of stricter voter identification
requirements showed that:

• Increased voter turnout was associated with whether the county was in a
battleground state or whether that state have a competitive'' race for governor
and/or U.S.Senate.

• A slight negative effect on turnout was correlated` with those state's with a longer
time between the closing date for registration acid the election

\, `̂ 1J^"' U	 • Voter turnout declined as the percentage ofHispanics in a county's population
increased.

• Higher turnout (and a positive;=correlation) was associated with a higher
percentage of senior citizens and household median income.

• The percentage of African-Americans m the°county did not have a significant
effect on turnout.	 7 :-

f^
The Eagleton Institute analysis' minimum titer identification requirements showed
that:

• A relationship between minimum voter ID requirements and turnout was not
demonstrated

• ys
Battleground states "and those with competitive state races had a significant and
positive. correlation to turnout.

• A higher percentage of senior citizens in the county and higher household median
income were associated with higher turnout and showed a positive correlation to
turnout.

• The percentage of Hispanics in the county was associated with reduced turnout.

• The increased number of days between the closing date for registration was
associated with reduced turnout.

The analysis of these aggregate, county-level data showed a significant correlation,
between maximum voter identification requirements (a signature match an non-p oto



identification, but not a photo identification) and lower turnout in the 2004 election. This
correlation was also significant when compared to the minimum voter ID requirement of
the voter simply having to state his or her name.

Multivariate analysis using individual level turnout data

This analysis which used November 2004 Current Population Survey data conducted by
the U.S. Census Bureau is based on reports from self-described registered voters. Not
included in the analysis are persons who said they are not registered to vote, those who
said they cast absentee ballots and those who said they were not >U.S.=, citizens. The CPS'
Voting and Registration Supplement consisted of interviews,;_either by telephone or in
person, with 96,452 respondents. (why is the N is Table, 3''5

4
^73.7)

In addition to the five maximum voter identification requ
XX) the analysis performed included other socioeconomic
factors that could have influenced turnout in the 2004 elec
variables were analyzed against the dependent variable of
said he or she voted in the November 2004 election.

These in(
ier or not

,u on page
political

In this analysis three of the voter idethj
statistically significant correlation with
have voted in 2004. Lower voter turn

• those states with maximum voter
• those states with maximum voter

ID, or
• those states with the minimum vc

to cast a ballot without the state r

voter

shown to have a
not the s
	

espondents said they

to'sign one's name,
to provide a non-photo ID or photo

irement to swear by an affidavit in order
identification

• A sigrficant correlation with the competitiveness of the Presidential race
(explain)

• African American voters were more likely than white or other voters to say they
have voted. '<<

• Income and marital status wereositive predictors of voting p	 g (high income or low
income, single, married?),

• Women were more likely to say they voted than men.
• Those ages 45 to 64 and 65 and older were more likely to say they voted than

those ages 18 to 24.
• Those who earned a high school diploma, attended some college, graduated from

college or attended graduate school were more likely to say they have voted than
those who had not finished high school.
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Analysis of the predicted probability of voter turnout using the individual data

Using this Census Bureau Current Population Survey data the Eagleton Institute of
Politics performed an additional statistical analysis in which they calculated the effect
of various independent variables on the probability that a respondent said he or she
voted. This analysis, involving 54,973 voters cross-tabulated the maximum and
minimum voter identification requirements in each state with the five levels of voting
requirements: stating name, signing name, matching the signature, a non-photo ID,
photo-ID signing an affidavit. The results of these Predicted Probability of Voter
Turnout for all Voter tabulations are summarized in Table 3 .below:

From this analysis, the Eagleton Institute of Politics f
identification requirements (which ones?) exerted a,
effect on whether or not the CPS survey respondents
That is, compared to states that require voters to only
which require the voter to sign his or her name, tC
provide a photo ID as a maximum requirement, v
influence on turnout. Also, a negative influence
comparing those states that require voters to only
those states which have as a minimum requireme^
affidavit.

of the voter
statistically Sigfl ticant, negative
said they had voted in 2004.
state their name, those states
)vide a non-photo ID or to
shown to have a negative
rout was found when

ate their name, as compared to
for verifying voter ID, signing an

This probability analysis also found that the competitiveness of the presidential race
had a significant; effect on turnout as well as some significant demographic and
educational effects For the entire voting population signature, non-photo 	 )
identification and photo ,identification requirements were all associated with lo,ler
turnout rates compared to the requirements that voter simply state their names. The
analysis further found that:

• The redicted probabih  at Hispanics would vote in states that required
non-photo identa- ; ca ion was about 10 percentage points lower than in states
where hispanic voters gave their names and that Hispanic voters were less
likely to vote in states that required non-photo identification as opposed to
only having to state one's name.

Hispanic voters were 10 percent less likely to vote in non-photo identification
states compared to states where voters only had to give their name. African
American and Asian-American voters were about 6 percent less likely, while`
white voters were about 2 percent less likely.

Asian-American voters were 8.5 percent less likely to vote in states that
required non-photo identification compared to states that require voters to
state their names under thmaximum requirements, while they were 6.1



percent less likely to vote where non-photo identification was the minimum
requirement.

For those with less than a high school diploma, the probability of voting was
5.1 percent lower in states that required photo identification as the maximum
requirement and 7 percent lower in those states that required an affidavit as
the minimum requirement. These percentages were arrived at when
comparing these states to ones that use as a minimum or maximum
requirement, the voter to merely state his or her name.

Conclusions from the statistical analysis

The statistical analysis found that as voter iden
turnout rates. These findings were borne out ti
data and individual–level data. There were, ho
upon whether or not the state's particular voter
minimums or maximums.

• The overall relationship betwei
all registered voters was found

• Using the aggregate, data the signature mtch an
requirement correlated with lower turnout. The
did not have :a statisticativ sivnifinnnt t ffPrt

so do voter
n aggregate

uirements were set as

and turnout for

non-photo identification
identification requirement

• In the individual level data the signature, no-photo identification and photo
identification requirement were all correlated with lower turnout when compared
to the requirements that voter simply state their names.

• Across various demographic groups (African-Americans, Asian-Americans and
Hispanics) a statistically significant relationship was found between the non-
photo identification requirement and voter turnout

Caveats to the

The Eagleton Institute for Politics and the EAC make note that while this analysis is a
good beginning, significant questions remain regarding the relationship between voter
identification requirements and turnout. These analyses are unable, for example, to
capture how or why identification requirements might lower turnout. That is, is it
because voters are aware of the identification requirements and stay away from the polls
because of them? Alternatively, do the requirements result in some voters being turned
away when they cannot provide the identification, or must cast a provisional ballot?



Knowing more about the "on the ground" experience of voters regarding various
identification requirements will guide state and local level policy mkers in their efforts
to	 s about the requirements. These experiences could also help instruct
election judges how to handle questions and possible disputes over voter identification

s.

Public Policy and Administrativeative Considerations

Voter Identification, often described as the critical step in protecting the integrity of the
ballot, is a process which can ensure that the potential voter is eligible and, if eligible, is
permitted to cast one ballot. A voting system that requires voters to produce an
identification document or documents may	 voting, the in 	 UE from	 ng, but alsoYP	 ineligible

 prevent the eligible from casting a ballot.%

Evaluating the effect of different voter identificatibn regimes can be most effective when
based on clear legal, equitable and practical standards. The questions outlined below
might point policymakers to standards that can be created around voter identification
requirements.

1. Is the voter ID system designed on the basis of valid and reliable empirical studies
the will address concerns regarding certain types of voting fraud?

2. Does the voter ID requirement comply with the letter and sprit of the Voting
Rights Act?

3. How effective is the voter ID requirement on increasing the security of the ballot
and can it be coordinated with the statewide voter registration database?

4. How feasible is the voter identification requirement? That is, are there
administrative or budgetary considerations or concerns? How easy or difficult will
it be for pollworkers who must administer the requirement?

5. How cost effective is the voter ID system? That is, what are the monetary and
non-monetary costs to the voter and to the state for implementing the ID system?

6 If voter ID requirements are shown to reduce voter turnout (generally, or with
some particular groups), what possible steps should be taken to ameliorate this
problem?;;

Recommendations and Next Steps

As the Federal agency charged with informing election officials and the public about
various issues related to the administration of elections EAC believes it should, in its
capacity as a supporter of elections research, undertake additional study into the topic of
voter identification requirements and the implementation of them in the following ways:

• Longitudinal studies of jurisdictions that have changed voter identification
requirements.



• State-by-state and precinct-level analyses that will examine the correlations
between various voter identification requirements and voter registration and
turnout

• Alternative forms and methods for verifying a voter's identity.

• Continuing research into the connection between various voter identification
requirements and the number of ballots cast and counted

• A continuing state-by-state update on changes to voter
requirements.

• Continued collection of state-by-state data
that voter identification requirements are h
casting provisional ballots because of votes

line the impact
of voters who are
;anon issues.

Appendix A: Summary of Voter Identification Requi

Appendix B: Court Decisions and Literature on Voter
Court Decisions

by State

cation and Related Issue

Appendix C:	 on	 Issues
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Deliberative Process 
Privilege 

EAC Statement on Future Study of Voter Identification Requirements 

Background 

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election 
Assistance Commission (EAC) to conduct periodic studies of election administration 
issues. In May 2005, EAC  ont tract^ with Rutgers, T h e k S t a t e  
University of New Jersey through its Eagleton Institute of Politics ("Contractor") to 
perform a review and legal analysis of state legislation, administrative procedures and 
court cases, and to perform a literature review on other research;&d aata available on the 

I topic of voter identification requirements. Further, the ee&m&wContractor was asked 
to analyze the problems and challenges of voter identification, t02h~othesize alternative 

I approaches and torecommend various policies that co,uld bke applikd. to these approaches. 

I The een&a&eContractor performed a statistical &alysis of the relationship of various 
requirements for voter identification to voter W o u t  in the go04 election. using two sets 
of data-- aggregate turnout data at the county level for eachsiate, and reports of 
individual voters collected in the November 2004 ~ d f 6 n t " ~ o ~ u l a t i o n  Survey conducted 

I by the U.S. Census Bureau-- the e y e d  at a series of findings, 
conclusions and subsequent recornm er research into the topic. 

The -Contractor presented testimpny summa$zing its findings from this 
statistical and data analysigat a-&~ebru&y 8,2007 b~biid meeting of the U.S. Election 
Assistance Commissiog: -The*y&&c&-Contractor's testimony, its summary of voter 
identification requiy&nts by's'tate, its summary of court decisions and literature on 
voter identification ddxelated isSues, an annotated bibliography on voter identification 
issues and its summary dittte $atUtesand regulations affecting voter identification are 

d i:&-hso be<fouhd on EAC's websitel+ w w w . ~ ~ . g o v .  

EA tudy and next steps 
" 

I EAC finds the ~ C i ~ o n t r a c t o r y s  summary of States' voter identification 
requirements and?:i$s s u m m b  of state laws, statutes, regulations and litigation 
surrounding the impl~entat ion of voter identification requirements, to be an important 
first step in the Comniission's consideration of voter identification requirements. 

However, EAC has concerns regarding the research and statistical methodology the 
W C o n t r a c t o r  chose to employ in order to analyze voter identification 
requirements. Therefore, EAC is not adopting the  contractor's full report 
that was submitted and is not releasing this report 

EAC will engage in a longer-term, more systematic review of voter identification 
requirements and the potential variation in turnout rates based on the types of voter 
identification requirements. EAC's additional study on the topic will include more than _ .  t . ,  

~~@%Saa( 



one Federal election cycle, examine additional environmental and political factors that
effect voter participation, and consider the numerous changes in state laws and
regulations related to voter identification requirements that have occurred since 2004.

EAC will undertake the following activities_.

Conduct Aan ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or
her signature to a signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

states, EAC will Establish a baseline of information that will :include factors that
may affect or influence Citizen Voting Age Population (CVAP) voter
participation, including various voter identification requirements,' the
competitiveness of a race and certain environmental or political factors: EAC will

the states to develop this baseline.

•Convene by mid 2007, a working group of advocates, academics,
research methodologists and election officials to discuss EAC 'S next study of
voter identification. Topics to he discussed include specific issues to be covered
in the study, research and statistical methodologies to be employed and timelines
for completingp	 g ani EAC study on voter: identification.

• A-sStudy of how certain voter identification provisions that have been in place for
two or more Federal elections have 	 impacted on-voter turnout, voter
registration; figures, and; fraud. Included in this study will be an examination of
the relationship between voter turnout and other factors such as race and gender.

• Publisheation e€ a series of best practice case studies which detail a particular
state's or jurisdictions experiences with educating poll workers and voters about
various voter identification requirements. Included in the case studies will be
detail on the policies and practices used to educate and inform poll workers and
voters.

• A state by State *Tracking state policies and procedures for of-early voting,
absentee voting, and vote-by-mail po l icies and procedures. The data collected
through this tracking will then be compared to various state voter identification
policies and procedures.



EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAV authoriz the United States Election
Assistance Commission (EAC) to conduct 1ieriodic sqIdies of election administration
issues. In May 20t	 AC entered into a c ntract with Rutgers, 1 the State University of
New Jersey througWs Ea Teton Institute çlf Politic *o perform a review and legal
analysis of state legislation, administrativ procedures and court c ses, and to perform a
literature review on other research and dai available on the t'io of oter identification
requirements. Further, tntractor was Ito analyze the pzq$;i'ms and challenges of
voter identification, to h 	 esize alternative approaches 'and econimend various
policies that could be applied to these approaches.>,	 d

co tractor tfctmi a statistical analysis of the relationship of vanq s requirements
fo	 er identification to voter turnout in the 2004election ,Using two set 	 data--
aggregate turnout data at the county level for eac 	 le, andreports of individual voters
collected in the Novejober,2004  Current Population Survey conducted by the U.S.
Census Bureau--	 ctor arriv `at a series of fin ngs conclusions and subsequent
recommendationser researchilt'the topic.

Vanis
trac r presented testimony summarizing its findings from this statistical and data
 at February 8, 2007 public meeting of the U.S. Election Assistance

Commission. l'h çp tractor'testimony, its summary of voter identification
requirements by	 its summary of court decisions and literature on voter
identification and related issues, an annotated bibliography on voter identification issues
and its summary of	 statutestote at	 lams affecting voter,}dentifcation are
attached to this rreport and can also be found on EAC's websit'Vww.	 'gov.
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EAC Recommendationsfor further study and next steps

EAC finds th' ̂ c . tractor's summary of States' voter identification requirements and its
summary of sta a laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be an important first step in the
Commission's consideration of voter identification requirements.

owever, EAC has concerns regarding the research and statistical methodology the
tractor chose to employ in order to analyze voter identification requirements.

	

erefore EAC is not adopting th 	 tractor's full report that was submitted and is not
releasing this report	 will engage in a longer-term, more systematic
review of voter identification requirements and the potential variation in turnout rates
based on the types of voter identification requirements. -.EAC's additional study on the
topic will include more than one Federal election cycle, examine additional
environmental and political factors that effect voter participation, and consider the

i^.





I(JI ll &cc M o-tL

numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004.

EAC will undertake the following activiti s;

n ongoing to-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a
voter to state this or her name, to sign his or her name, to match his or her
signature to a signature on file, to provide photo or non-photo identification or to
swear an affidavit affirming his or her identify

•	 m mg	 ^qyo
stace; £^A GwiM^stablisll baseline of information that will include factors that
may affect or influence Citizen Voting Age Population (C ) voter
participation, including various voter identification requirements, the
competitiveness o4 a race and certain environmental or politics......	 '-A

• Convening, by mid-2007, a working group',`of advocates, academics, fesearch
methodologists and election officials to discuss PAC's next study of voter
identification. Topics to be discussed include specific issues to be covered in the
study, research and statistical methodologies to be employed and timelines for
completing an EAC study on voter "identification.

•	 dXghow certain, voter identification pvisions that have been in place for
two or more Federal elections have 	 voter turnout, voter
registration figures, and fraud. Included in this study woul4ill be an examination
of the relationship between voter turnout Arid race and gender.

• Publication of a serf of best practice case studies which detail a particular state's
of jurisdiction's experiences with educating pollworkers and voters about various
voter identification requirements. Included in the case studies we ill be detail
on the policies and Practices used to educate and inform pollworkers and voters;,

• A state-t-stetelackin	 early voting absentee voting, and vote-by-mail
policies and procedurcsç The data collected through this tracking weuldill thea be
compared to various st a voter identification policies and procedures.





Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of voter identification
requirements. Further, the Contractor was asked to analyze the problems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various
policies that could be applied to these approaches. 	 a	 ;;

The Contractor performed a statistical analysis of the relationship ofvariog,§ requirements
for voter identification to voter turnout in the 200 election , Using two sets of:data--
aggregate turnout data at the county level for each state, an reports of individual votersoz 
collected in the November 2004 Current Population Survey conducted by the U.S.
Census Bureau-- the Contractor arriv d1 at a series of findings, conclusions and
subsequent recommendations for furthe ^research into the topic

The Contractor presented testimony summarizing its findings from this statistical and
data analysis at the February 8, 2007 public meeting of theriU.S. Election Assistance
Commission. The Contractor's testimony, its summary cif voter identification
requirements by State, its summary of court decisions and literature on voter
identification and related issues, n annotated bibliography on voter identification issues
and its summary of state statutes 'and regulations'affecting voter identification are
attached tot is report t and can also be found yin EAC's website, www.eac.gov.

study and next steps

EAC fmds the ontractor's summary of States' voter identification requirements and its
summary of stale l ws, statutes, utes, regulations and litigation surrounding the
implementation of t} ,r entification requirements, to be a first step in the
Commission's conic ration of voter identification requirements.

a ^a Q.^s s
However, EAC has concerns regarding the research and statistical methodology the
Contractor chose to employ in order to analyze voter identification requirements and the
potential variation in tujitates based on the type of voter identification requirements. & eO&43

S EAC

EAC will engage in a longer-term, more systematic review of voter identification
requirements. Additional study on the topic will include more than one Federal election
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cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004.

EAC will undertake the following activities:

Conduct an ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or
her signature to a signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

Establish a baseline of information that will in
influence Citizen Voting Age Population (CV.
various voter identification requirements, the
certain environmental or political factors_. EA
collected by Eagleton as well as additionaladat
baseline. 	 a,.

may affect or
ation, including
a race and

use some of the mfonnati
the states to develop this

• Convene, by mid-2007, a working Y	 g group of advocates, academics, research
methodologists and election officals to discuss EACnext study of voter
identification. Topics to be discussedinclude methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

• Study how voter identification provisions that have been in place for two or more
Federal electionsyhave impacted voter tout, voter registration figures, and
fraud, study the effects cts of voter identification provisions, or the lack thereof, on
early, absentee and vote-by-mail noting. Included in this study will be an
examination of the relationship between voter turnout and other factors such as
race and ender.

Publish a series of best practice case studies which.detail a particular state's or
jurisdiction's experiences with educating poll workers and voters about various
voter identification requirements. Included in the case studies will be detail on
the policiesand .practices used to educate and inform poll workers and voters.
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Deliberative Process
Privilege

FINAL DRAFT REPORT AND RECOMMENDATIONS TO THE EAC
VOTER IDENTIFICATION ISSUES

Report Background

This report to the United States Election Assistance Commission (EAC) presents an analysis

of voter identification requirements across the country and makes recommendations for best

practices to improve implementation of voter ID requirements at the polls. It is based on

research conducted by the Eagleton Institute of Politics at Rutgers, the State University of

New Jersey, and the Moritz College of Law at Ohio State University under a contract to the

EAC, dated May 24, 2005. The research included a review and legal analysis of state

statutes, regulations and litigation concerning voter identification and provisional voting, a

sample survey of local election officials, and a statistical analysis of the effects of various

requirements for voter identification on turnout in the 2004 election. This report is a

companion to a report on Provisional Voting submitted to the EAC on November 28, 2005

under the same contract.

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252) authorizes the EAC (Sec.

241, 42 USC 15381) to conduct periodic studies of election administration issues. The

purpose of these studies is to promote methods for voting and administering elections,

including provisional voting, that are convenient, accessible and easy to use; that yield

accurate, secure and expeditious voting systems; that afford each registered and eligible

voter an equal opportunity to vote and to have that vote counted; and that are efficient.

Executive Summary

Methods

To explore the effects of voter ID requirements on electoral participation in 2004, as measured

by turnout, we gathered information on the requirements in effect in the 50 states and the

District of Columbia in that year. We assigned each state to one of five categories based on its

ID requirements. The five categories are progressively more rigorous based on the demands

they make on both voters' (and, to some extent) on election workers. The categories range from

"Stating Name" which we judge to be somewhat less demanding than "Signing Name."

"Signature Match" requires poll workers to examine the signature and compare it to a sample,

1 Even the most relaxed provisions for identification at the polls — anything stricter than the honor system
used in North Dakota — will impose some burden on particular voters. Harvard Law Review 119:1146
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voters to state their names, compared to 57.3 percent in states that required photo identification.

Those figures, however, probably overstate the effect since the inclusion of other factors beyond

voter ID requirements in the analysis diminishes the extent of influence of voter ID on turnout.

After taking account of the other factors, the analysis still offers some support for the hypothesis

that as the burden of voter identification requirements increases, turnout declines. The effect is

particularly noticeable in counties with concentrations of Hispanic residents orf people living

below the poverty line.

Our analysis of litigation suggests that the courts will look strictly at requirements that voters

produce a photo ID in order to cast a regular ballot. The courts have used a balancing test to

weigh the legitimate interest in preventing election fraud against the citizen's right to privacy

(protecting social security numbers from public disclosure, for example) and the reasonableness

of requirements for identity documents. To provide both the clarity and certainty in

administration of elections needed to forestall destabilizing challenges to outcomes, best

practice for the states may be to limit requirements for voter identification to the minimum

needed to prevent duplicate registration and ensure eligibility.

Evidence on the incidence of vote fraud, especially on the kind of vote fraud that could be

reduced by requiring more rigorous voter identification is not now sufficient to evaluate the

tradeoffs between ensuring ballot access and ensuring ballot integrity. The lack of full

understanding of the dynamics of voter ID requirements on political participation can be

remedied by requiring the collection and reporting of data on the reasons potential voters are

required to cast a provisional ballot and the reasons for rejecting provisional ballots during the

2006 and subsequent elections. Also useful would be the results of exit polling of voters on their

experiences in meeting voter ID requirements and on what type of ballot they cast. 2 And, of

course, more information is needed on the incidence and varieties of vote fraud, but that inquiry

is outside the scope of this report.

A voting system that requires voters to produce an identify document or documents may indeed

prevent the ineligible from voting. It may also prevent eligible voters from casting a ballot. If the

2 Arizona held its first election with new, stricter ID requirements on March 14, 2006. In at least one
county (Maricopa) election officials handed a survey to voters that asked if they knew about the voter
identification law and if they did, how they found out about it. Edythe Jensen, "New Voter ID Law Goes
Smoothly in Chandler," Arizona Republic, March 15, 2006. More surveys of this kind can illuminate the
dynamics of voter ID and voting in ways not possible with the current lack of information on this subject.

'ioib a
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were found ineligible to cast a regular ballot. The answers would illuminate the

frequency with which ID issues divert voters into the provisional ballot line.

o Polling to ask voters what they know about the voter id requirements would also

provide useful context for evaluating the effect of various voter ID requirements

on electoral participation.

• Encourage states to examine the time period allowed for voters who cast a provisional

ballot because they lacked required ID to return with their identification. In eleven states,

voters who had to cast a provisional ballot because they lacked the ID required for a

regular ballot were permitted to return later with their ID. Their provision of this ID is the

critical step in evaluating the ballots. The length of the period in which the voter may

return with ID is important. In setting the time period for return, which now varies among

the states from the same day to about two weeks, states should consider three factors:

the convenience of the voter, the total time allowed to evaluate ballots3 , and the safe

harbor provision in presidential elections.

• Recommendations to the states from EAC should reflect current judicial trends.

Requirements that voters provide some identifying documentation have been upheld, where

photo ID is not the only acceptable form. Whether laws requiring photo ID will be upheld is

more doubtful. To date, only one court has considered a law requiring voters to show photo

ID (Common Cause v. Billups), and that court concluded that this requirement is likely

unconstitutional.

Background and Approach of the Study

Establishing the eligibility of a person to vote has long been part of the electoral process. Voters

may have to identify themselves twice in the electoral process: when registering to vote and

then when casting a ballot. The stress on voters to provide required ID documents may be

greater at the polls on Election Day than when registering. The pressures arising from the need

to check ID, even so simple a check as a signature match, can be greater at the polls on

Election Day than at the time of registration. Poll workers may be faced with long lines and

limited time.

3 Our research on provisional voting reveals that states that provide more than week to evaluate
provisional ballots end up counting substantially more of those ballots than states that provide less than a
week.
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A voting system that requires voters to produce an identity document or documents may prevent

the ineligible from voting. It may also prevent the eligible from casting a ballot. If the ID

requirements block ineligible voters from the polls at the cost of preventing eligible voters who

cannot obtain or have left at home the required forms of identification, the integrity of the ballot

may not have been improved; the harm may be as great as the benefit.

Assessing the effectiveness of voter ID as a way to protect the integrity of the ballot should

logically include an estimate of the nature and frequency of vote fraud. The EAC has informed

us that it has commissioned a separate analysis of the incidence of vote fraud. Consequently,

this research does not include consideration of vote fraud nor the possible effectiveness of

various voter ID regimes to counter attempts at vote fraud. As a result, our analysis of the

effects of voter ID requirements on turnout cannot take into account how many potential voters

who did not turn out under comparatively stricter voter ID requirements might have been

ineligible or eligible to vote.

In some states, voters lacking required ID, or who have ID that does not reflect their current

address, are able to vote only by casting a provisional ballot.' Voter ID requirements that require

voters to bring a document to the polls –rather than simply sign their names– can divert more

voters to the provisional ballot. Requiring poll workers to request and check ID, can put stress

on the already demanding environment of the polling place. Scrutiny of ID can create lines at

the polling places. Further delays can result when voters cast a provisional ballot and fill out the

ballot envelope. Voters who cast a provisional ballot because they lack their ID on Election. Day,

and who then fail to return with the needed document or documents, will have their ballot

rejected.8 And, of course, the cost of processing provisional ballots is greater than the cost of

regular ballots.

Each of these potential consequences of more elaborate voter identification processes can

increase the chance of litigation. Long lines will, at best, discourage voters and at worst make

voting seem a hassle, an impression that could keep more citizens (even those with ID) from the

For example, the Florida voter ID law adopted after the 2004 election and pre-cleared by the
Department of Justice, permits voters who cannot meet the ID requirements to sign an affidavit on the
envelope of a provisional ballot, which will be counted if the signature matches that on the voter's
registration form.
8 The EAC's Election Day Study found "improper ID," to be the third most common reason for a
provisional ballot to be rejected. "Improper ID" was cited by 7 states responding to the survey, compared
to 14 mentions for voting in the wrong precinct. Election Day Study, Chapter 6, p. 5.

^ 0, ,3,;
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impact statement that demonstrated the nexus between the identification regime and the

integrity of the ballot could provide protection against inevitable legal challenges.

5. If a side effect of the Voter ID regulation is likely to reduce turnout, generally or among

particular groups, is it possible to take other steps to ameliorate the adverse

consequences?"

6. Does it comply with the letter and spirit of Voting Rights Act?

7. The seventh question is the most difficult to answer. Does the Voter ID requirement have

a neutral result on the composition of the qualified and eligible electorate? ID

requirements should not be designed to, or unintentionally, reduce the turnout of

particular groups of voters or supporters of one party or. another. Whatever the

requirement may be, can all citizens comply with it easily and at no or minimal cost?

Voter ID and Turnout

As of the 2004 election, the states and the District of Columbia could be divided into 5 different

Voter ID regimes. These are shown in Table 1, Voter ID Requirements. Nine states required

that voters give their names; 14 that they sign their names; 8 match the signature to a sample in

the registration book; 15 require some form of ID (ranging from a utility bill to a government-

issued photo ID), and 5 states in 2004 required a photo ID, although in all those states voters

without that credential could cast a regular ballot after signing an affidavit concerning their

identity and' eligibility or provide other forms of ID.

This neat assignment in the following table and map of each state to one category no doubt

fails to reflect actual practice at many polling places. Like any system run by fallible people, the

voter ID process is subject to wide variation in practice. Voters may be confronted with

demands for identification different from the directives in state statutes or regulation. Some

voters may be waved through the process without a look at any document, no matter what the

regulations say. Under the press of long lines and unfamiliar requirements, there is, in short, no

sure way to report the wide variety of conditions voters actually encounter.

administering elections will courts likely demonstrate greater willingness to uphold strict identification
requirements." Harvard Law Review 127:1144 (2006)
" For example, the Carter-Baker Commission coupled its recommendation for a national voter ID card to
a call for an affirmative effort by the states to reach out and register the unregistered, that is, to use the
new Voter ID regime as a means to enroll more voters. Similarly, Richard Hasen Hasen's has suggested
combining a national voter ID with universal registration. See his "Beyond the Margin of Litigation:
Reforming U.S. Election Administration to Avoid Electoral Meltdown," 62 Washington and Lee Law
Review 937 (2005).
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Utah Give Name HAVA Give Name Bring ID Later

Vermont Give Name HAVA Give Name Affidavit

Virginia Provide ID HAVA Provide ID Affidavit

Washington Sign Name Provide ID Provide ID Address & Registration

• West Virginia Match Sig. HAVA Match Sig. Address & Registration

Wisconsin Give Name HAVA Give Name Bring ID Later

Wyoming Give Name HAVA Give Name Affidavit

A in Florida and Louisiana, states that required a photo id in 2004, voters without that credential could sign an
affidavit concerning their identity and eligibility and cast a regular ballot.

AA In these states in 2004, voters lacking a photo ID could vote by providing other ID.

*Arizona voters who lack a photo ID may present 2 forms of ID with no photograph, such as 2 utility bills.

**State only requires ID for first-time voters who register by mail without providing ID. They accept all forms of ID
listed in the statute.

***Georgia is currently enjoined from implementing this law, returning them for the time being to their 2004
requirement of provide ID.

•***Pennsylvania requires ID of all first-time voters, whether they registered by mail or in-person.

****"Tennessee voters must provide signature and address. In counties without computerized lists, the signature is
compare to the registration card. In counties with computerized lists, the signature is compared to a signature on ID
presented with registration.

******Texas voters must present a current registration certificate. Those without a certificate can vote provisionally
after completing an affidavit.

Figure 1

• - Gwe Naoe

• - Sign Nam

o - Match Slgruture

r - ID

-. - Photo ID.

.O
t1 b,q 

Voter ID Requirements 2004

4

foowa^.



FINAL D R A F T

Methods and Findings

We classified each state as having one of five types of identification requirements in place on

Election Day 2004. Upon arrival at polling places, voters had to either: state their names (9

states); sign their names (13 states and the District of Columbia); match their signature to a

signature on file with the local election board (8 states); provide a form of identification that did

not necessarily include a photo (15 states); or provide a photo identification (5 states). We then

tested the assumption that voter identification requirements would prove to be increasingly

demanding on the voter, with providing photo ID the most rigorous.

The analysis recognized that election laws in numerous states offer exceptions to these

requirements if a prospective voter lacked the ID. Laws in those states set a minimum standard

that a voter must meet in order to vote using a regular ballot. We therefore also categorized

states based on the minimum requirement for voting with a regular ballot. None of the states

required photo identification as a minimum standard for voting with a regular ballot. Four states,

however, required voters to swear an affidavit as to their identity (Florida, Indiana, Louisiana,

and North Dakota). The five categories for minimum requirements were: state name (12 states),

sign name (14 states and the District of Columbia), match one's signature to a signature on file

(six states), provide a non-photo identification (14 states), or swear an affidavit (four states).

This analysis treats the array of minimum identification requirements also in terms of increasing

demand on the voter: state name, sign name, match signature, provide non-photo identification,

and, given the potential legal consequences for providing false information, swearing an affidavit

is regarded as the most rigorous.

Voter turnout at the state level in 2004 declined as voter identification requirements became

more demanding, as shown in Table 2. While the trend is not perfectly linear, there is a general

movement toward lower turnout as requirements tend toward requiring greater levels of proof.

Using the maximum requirements as the independent variable, an average of 63.1 percent of

the voting age population turned out in states that required voters to state their names,

compared to 57.3 percent in states that required photo identification. A similar trend emerged

when using the minimum requirements as the independent variable. Sixty-one percent of the

voting age population turned out in . states requiring voters to state their names, compared to

58.7 percent in states that required an affidavit from voters.

Q 0,1 o
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Information collected for the Census Bureau Cuirent Population Survey in November 2004

makes it possible to examine the influence of voter ID requirements at the individual level. Self-

identified registered voters reported their experience at the polls in the survey. Note that the

voter turnout rate for the CPS sample, an average of 89%, is much higher than the turnout rates

presented in the aggregate data analysis, which average 58%. The difference is a result of

several factors, including different denominators in calculating the turnout rate – self-reported

registered voters in the CPS versus the much larger voting-age population for the aggregate

data. Also some survey respondents overstate their incidence of voting. Nevertheless, the CPS

serves as a widely accepted source of data on voting behavior.

The dependent variable in the individual analyses is whether respondents said they voted in the

2004 election. As in the aggregate analysis the contextual variables consist of whether the state

was a battleground state or had competitive state-level races. The analysis also controlled for

gender, age, education, household income, race or ethnicity, and employment status, marital

status, and residential mobility.

The analysis revealed that voter identification requirements exerted a statistically significant,

negative effect on whether survey respondents said they had voted . in 2004. Of the other state

factors, only the competitiveness of the presidential race had a significant effect on turnout. In

terms of demographic influences, consistent with previous research, age, education, income,

and marital status all were positive predictors of voting. Women also were more likely to say

they voted than men. Those who had moved within six months before the interview were less

likely to say they had voted.

Allowing the voter identification requirement to vary while holding constant all other variables in

the model showed that the predicted probability of turnout ranged from 91.2 percent if all voters

had to state their names to 88.7 percent if all voters had to provide photo identification. (Note

that these turnout figures are higher than actual because of the factors involved in the CPS's

self-reported survey, but that the difference in effect is reasonably related to the results obtained

in the aggregate analysis.) In other words, the probability of voting dropped with each level of

the maximum voter identification requirement, with a total drop of 2.5 percent across the five

types of identification. When taking into account the minimum requirement-for identification, the

probability showed a similar decline, with a slightly larger total drop of 3.3 percent.
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• Self-reported registered voters who had not graduated from high school would be 6.7

percent less likely to vote if the maximum requirement is photo identification as opposed

to stating one's name. When considering the minimum requirements, those with less

than a high school education would be 7.4 percent less likely to say they voted if the

requirement was an affidavit as opposed to stating one's name.

• Age was also a key factor, with voters ages 18 to 24 being 7.7 percent to 8.9 percent

less likely to vote as the requirements ranged from stating one's name to providing a

photo identification or affidavit.

• Two concerns aired by critics of voter identification requirements were not borne out by

the results. African-American voters did not appear to be affected by voter identification

requirements, according to both the aggregate data and individual-level data analyses.

Also, the self-reports of elderly voters, while indicating that they would be slightly less

likely to vote as ID requirements become stricter, do not show a dramatic effect.

The data examined in this analysis could not capture the dynamics of how identification

requirements lower turnout. Do know the voter ID and stay away from the polls because they

cannot or do not want to meet them? Or, do the requirements result in some voters being

turned away when they cannot meet the requirements on Election Day? The CPS data do not

include measures that can answer these questions, pointing up the need for collection of

additional data. Knowing more about the "on the ground" experiences of voters concerning

identification requirements could guide policy-makers at the state and local level in determining

whether and at what point in the electoral cycle a concerted public information campaign might

be most effective in helping voters to meet identification requirements. Such knowledge also

could help in designing training for poll workers to handle questions about, and potential

disputes over, voter identification requirements.

It is important to note that the 2004 data do not allow us to draw conclusions about the effect of

laws such as those recently passed in Georgia and Indiana, which require government-issued

photo ID. No such laws were in place in 2004, and the five states that then required photo ID at

the time allowed voters who signed an affidavit or provided another form of identification to cast

a regular ballot.

`"442
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Prelim.•inj. 96, 104). In January 2006, Georgia enacted a modified version of its photo

ID law, which the court has not yet ruled on. In the other state that has enacted a photo

ID requirement without an affidavit exception (Indiana), legal challenges have also been

filed. (Indiana Democratic Party v. Rokita and Crawford v. Marion County Election

Board). Cross-motions for summary judgment are currently pending. Another case of

significance, for purposes of photo ID requirements, is American Civil Liberties Union of

Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL 2428690, at *1 (D. Minn. Oct. 28,

2004). In that case, the court enjoined a Minnesota law that allowed the use of tribal

photo ID cards, only for an Indian who lived on the reservation. 2004 WL 2428690, at

*1. The Court found no rational basis for distinguishing based on whether or not the

cardholder lives on the reservation. Id. at *1, 3. The court's decision in this case

indicates that courts are likely to look strictly on photo ID requirements.

Privacy. In Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993), the court struck down on

due process grounds a Virginia law requiring disclosure of voters' social security

numbers for voter registration. The social security numbers recorded in voter registration

lists had been disclosed to the public and political parties that had requested the lists.

The court found that the requirement to give the social security number effectively

conditioned rights on the consent to an invasion of privacy. It concluded that this public

disclosure of the social security numbers was not necessary to achieve the

government's interest in preventing fraud. On the other hand, in McKay v. Thompson,

226 F.3d 752 (6th Cir. 2000), the court rejected privacy challenges based on both the

Constitution and federal statutes, to a Tennessee law requiring social security numbers

for voter registration since 1972. 226 F.3d at 755. Second, the NVRA only permits

requiring the minimum amount of information necessary prevent duplicate voter

registration and to determine eligibility. The distinction appears to be between the use of

Social Security numbers for internal purposes only, which was deemed permissible, and

the disclosure of those numbers to the public which was not.

These decisions suggest that the courts will look strictly at requirements that voters produce a

photo ID in. order to cast a regular ballot. The courts have used a balancing test to weigh the

legitimate interest in preventing election fraud against the citizen's right to privacy (protecting

social security numbers from public disclosure, for example) and the reasonableness of

requirements for identity documents. To provide both the clarity and certainty in administration

of elections needed to forestall destabilizing challenges to outcomes, these early decisions
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HAVA does not require that the states notify registrants to remedy any failure to provide either

of these numbers or to confirm that they have provided a verifiable number. Verification at the

time of registration could forestall difficulties at the polling place. HAVA is silent on how the ID

might be required at the polling place for new voters whose driving license or Social Security

number could not be verified. Errors in recording those numbers are sure to occur.

Some states are wrestling now with these unresolved issues. In New Jersey, for example,

pending legislation would require that voters must be able to confirm their registration through a

secure access to the SVRL. It also requires voters to present ID at the polls in order to cast a

regular ballot if the numbers recorded on the registration have not been verified (or if no

verifiable number appears on the registration). It recognizes the HAVA requirement that if the

number provided by the voter has not been verified and if the voter does not present ID at the

polls, that voter.may cast a provisional ballot. The bill does not specify they have to provide ID

within 48 hours in order for their vote.to count, as is the case with first-time mail-in registrants.

As some states gain experience in this area, the EAC would perform a useful service by making

timely recommendations •of best practices for all states to consider.

6. Conclusions

The form of Voter ID required of voters affects turnout. Lack of ID can keep voters from the

polls. Or, when they go to the polls, it is reasonable to conclude that stricter Voter ID

requirements will divert more voters into the line for provisional ballots. (This conclusion is a

conjecture because we lack good data on why voters must cast their ballots provisionally.) The

result can be longer lines at the polls and confusion, without a clear demonstration that the

security of the ballot is correspondingly increased. t5

The dynamics of Voter ID requirements –how the more rigorous Voter ID requirements—affect

the decision by potential voters to go or stay away from the polls are not well understood. This

lack of understanding should be recognized in the policy process. The debate over voter ID in

15 In this connection, the Brennan Center's response to the Carter-Baker Commission report observes
that, "while it might be true that in a close election "a small amount of fraud could make the margin of
difference," it is equally true that the rejection of a much larger number of eligible voters could make a
much bigger difference in the outcome." Response to the Report of the 2005 Commission on Federal
Election Reform, The Brennan Center for Justice at NYU School of Law and Spencer Overton, On Behalf
Of The National Network on State Election Reform, September 19, 2005

M
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Appendices

a. Summary of case law on Voter ID issues (included with this draft)

b. Analysis of Effects of Voter JD Requirements on Turnout (attached as a

separate document)

c. Indexed database of major articles on Voter ID Requirements and related

topics (included with this draft)

d. Compendium of states' legislation, procedures, and litigation
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• Preventing voter fraud is a compelling interest since it is irreversible once
vote is cast

• Only marginally more intrusive than HAVA, many types of identification
permitted – thus, valid

McKay v. Thompson, 2000
• Statute: mandated disclosure of SS # as a precondition to voter registration
• Claims:

o Privacy Act, Section 7: ruled that Tennessee voter system exempt from Privacy Act
because it is pre-75

o NVRA, permitting only min. amt. of info, necessary to prevent duplicate registration
and determine eligibility: ruled that NVRA does not specifically forbid the use of SS#s
& the Privacy Act specifically permits them pre-75

o Substantive due process: ruled that internal use of SS# not a burden
o Free Exercise, based on Bible's supposed prohibition on use of universal identifiers:

ruled that law is generally applicable and thus valid
o P&I, Article IV: does not protect in-state citizens
o P&I, 14th Amend.: no protection for privilege where Congress authorized its

infringement

Kemp v. Tucker, 1975
• Statute: required name, occupation, address, sex,' race, height, hair color, eye color, and

date of birth be listed on voter registration card for identification purposes
• Claims:

•	 o VRA: ruled that race was not made a "qualification" for voting
o 15"' Amendment: ruled that it did not abridge right to vote on account of race

because rejection of application was due to failure to provide information, not race;
race only one factor in identification

o 14th Amendment EPC: ruled there was no distinction among voters

Perez v. Rhiddlehoover, 1966
• Statute: date of birth, place of birth, mother's first or maiden name, color of eyes, sex,

race, occupation, and whether owner, tenant or boarder must appear on the registration
for identification

• Claims:
o VRA: ruled that it was not a "test or device" because it applied equally
o 15"' Amendment: same reasons

Cases in Which the Plaintiffs Have Prevailed in Challenging the Statute Requiring Voter
Identification:

American Civil Liberties Union of Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL
2428690, at *1 (D. Minn. Oct. 28, 2004).

This was an action just before . the November 2004 election for a temporary restraining
order, which was granted. The ACLU challenged a Minnesota law allowing the use of tribal
identification cards with the name, address, and photograph as a valid identification (equal to a
driver's license) for use in "completing" an incomplete mail-in voter registration only if the Indian
lives on the reservation. 2004 WL 2428690, at *1. The Court ruled that this distinction would
likely violate the Equal Protection Clause because there was no rational basis for differentiating
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provisional ballots would not be counted if the voter applied for an absentee ballot. 2004 WL
2360485, at *1. The plaintiffs also challenged the provisions under HAVA. The identification
provision allowed nearly all forms of acceptable identification under HAVA. Id. at *6.

The challenge to the identification requirement failed under both challenges. The Court
interpreted HAVA as not intended to preempt state laws and as permitting states to be more
strict than, but not inconsistent with, HAVA. Id. at *10. The Court felt that the purpose of both
laws was the same, to reduce voter fraud, and thus, both laws could coexist. As to the
Constitutional claim, both equal protection and substantive due process, the Court felt that
preventing voter fraud, which is impossible to remedy once a vote is cast, is a compelling
interest, and the Court also felt that a voter identification requirement for all voters, with many
types of acceptable identification, was only marginally more intrusive than HAVA. Id. at 12. The
Court also found no improper discrimination between voters. Id. Thus, the provision was

upheld.

McKay v.. Thompson, 226 F.3d 752 (6th Cir. 2000).

The Sixth Circuit ruled that the Privacy Act, the National Voter Registration Act,
Substantive Due Process, the Privileges and Immunities Clauses (Fourteenth Amendment &
Article IV), and the First Amendment right to free exercise do not prohibit requiring disclosure of
social security numbers as a precondition to voter registration.

The Privacy Act, Section 7, mandates that it is unlawful for a government to deny a right
or privilege because of a citizen's refusal to disclose his social security number, unless the
disclosure was required for a system established prior to 1975. 226 F.3d at 755 (citing Privacy
Act of 1974, Pub. L. No. 93-579 (1974)). Since Tennessee required social security numbers for
voter registration since 1972, his challenge was rejected. 226 F.3d at 755. Second, the NVRA
only permits requiring the minimum amount of information necessary to prevent duplicate voter
registration and to determine eligibility. Id. at 755-56 (citing 42 U.S.C. §1973gg-3(c)(2)(B)). The
Court rejected this challenge because the NVRA does not specifically forbid the use of social
security numbers, and the Privacy Act, a more specific statute, grandfathered their use if prior to
1975. 226 F.3d at 756.

Finally, the plaintiffs constitutional claims were all rejected. His substantive due process
claim was rejected because internal receipt and use of social security numbers does not burden
the fundamental right to vote. Id. The free exercise challenge, based on the Bible's supposed
prohibition of universal identifiers, was rejected because the law was generally applicable and
not directed at particular religious practices. Id. The Privileges and Immunities Clause claim
was rejected because the Clause does not apply to citizens of the state. Id. The Fourteenth
Amendment Privileges and Immunities claim, based on the right to vote as unique to U.S.
citizenship, was rejected because the Clause provides no protection where Congress has
authorized the infringement. Id.

Kemp v. Tucker, 396 F. Supp. 737 (M.D. Pa. 1975), aff'd, 423 U.S. 803.

A statute was upheld, which required name, occupation, address, sex, race, height, hair
color, eye color, and date of birth to be recorded on the voter registration card and allowed
registration officials to reject an incomplete application. 396 F. Supp. at 738. Claims were
alleged under the Fourteenth Amendment's Equal Protection Clause, the Fifteenth Amendment,
and the Voting Rights Act.

As to the Fourteenth and Fifteenth Amendment claims, the Court reasoned that
preventing voter fraud is a compelling goal, and identification provisions are "an essential
means of achieving the goal." Id. at 739. The Court also rejected the equal protection claim
because the statutes did not create a distinction at all. Id. at 740 n.3. Since race is just one of
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Georgia (Common Cause/Georgia v. Billups):

On September 19, 2005, Common Cause of Georgia, in conjunction with several other
non-profit organizations, filed suit in Federal District Court against the Georgia Secretary of
State and other election officials, challenging the constitutionality of Georgia's new voter
identification requirements. The new law requires all voters attempting to cast a ballot in person
to present a valid form of photographic identification. O.C.G.A. § 21-2-417. A voter that is
unable to provide proper identification is given a provisional ballot. However, that provisional
ballot will be counted only if the voter is able to subsequently present valid identification within
two days of the election. Id.

The lawsuit alleges five separate violations of state and federal law. First, the complaint
alleges that the identification requirements infringe on the right to vote guaranteed in the
Georgia constitution (Compl. 32) 18 . In addition, the Plaintiffs claim violations of the Federal Civil
Rights Act and Voting Rights Act. (Compl. 36,38). Finally, the lawsuit alleges violations of the
Fourteenth and Twenty-Fourth amendments to the U.S. Constitution. The complaint claims that
the ID requirements constitute an "undue burden ° on the right to vote, in violation of the Equal
Protection Clause of the Fourteenth Amendment (Compl. 34). The ID requirement does not
apply to most absentee voters, and thus the requirement is also over-broad and not narrowly
tailored to address the stated purpose of preventing voter fraud (Compl. 34). The complaint
further alleges that the cost of obtaining a photo ID constitutes a poll tax, in violation of the
Twenty-Fourth Amendment, and that the cost is also a violation of the Fourteenth Amendment
because it applies to voters who choose to vote in person, and not to those who vote absentee
(Compl. 34,35).

On October 18, 2005, the District Court granted the Plaintiffs motion for a preliminary
injunction, enjoining the application of the new identification requirements. In granting the
injunction, the court held that both federal constitutional claims had a substantial likelihood of
succeeding on the merits at trial (Prelim. Inj. 96, 104). The court also held that, while the two
federal statutory claims were plausible, they both lacked sufficient evidence at the time to have
a substantial likelihood of success. (Prelim. Inj. 109,111,116). Finally, the court held that the
Georgia constitutional claim would be barred by the Eleventh Amendment to the U.S.
Constitution. (Prelim. Inj. 77).

The Defendants appealed the motion for preliminary injunction to the Eleventh Circuit,
and oral argument is scheduled for March 1, 2006. In addition, some news reports have
claimed that the Georgia legislature is considering re-visiting the ID requirements in light of the
on-going litigation. 19 As for the merits, in granting the preliminary injunction the District Court
has already signaled its belief that the federal constitutional claims are likely meritorious. The
Eleventh Circuit may have a different view, but for now the case looks to have a reasonable
chance of success.

Indiana (Indiana Democratic Party V. Rokita and Crawford v. Marion County Election Board):

The Indiana lawsuit is similar to its Georgia counterpart in content, though not in status.
In Indiana separate lawsuits, now joined, were filed by the state Democratic Party and the

18 Litigation documents are available at the Election Law @ Moritz website.
http://moritzl aw.osu. edu/el ection law/] itigation/index.php
19 GA Legislature May Revisit Voter ID Law, State Net Capitol Journal, Dec. 19, 2005.
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APPENDIX

Annotated Bibliography on Voter Identification Issues

Law Journals

• Angelo J. Genova & Rebecca Moll Freed, The Right to Vote and Be Counted: A Liberty
at Risk, 233 N.J. LAW 44, Apr. 2005.

o Discusses HAVA a lot
• George W. Grayson, Registering and Identifying Voters: What the United States Can

Learn From Mexico, 3 ELECTION L.J. 513 (2004).
o Benefits of US adopting Mexican system of identifying voters and voter

•	 registration
• Robert A. Pastor, Improving the U. S. Electoral System: Lessons from Canada and

Mexico, 3 ELECTION L.J. 584 (2004).
o Discusses HAVA, problems of 2000 election, discusses registration &

identification
• Brian Kim, Recent Development: Help America Vote Act, 40 HARV. J. ON LEGIS. 579

(Summer 2003).
o Discussion of HAVA requirements and voter ID, problems in 2000

• Robert L. McCurley, Legislative Wrap-Up: Election Law Changes, 64 ALA. LAw. 364,
Nov. 2003.

o Discusses changes in AL to their election law in 2003, including adding voter ID
o HAVA discussed

• Clifford B. Levine, Esq. & David J. Montgomery, Esq., Post-Election Litigation in
Pennsylvania, 41 Duq. L. Rev. 153 (Fall, 2002).

o Discusses challenging elections based on voter fraud & illegal votes
• Rebecca Barrett, Election, 18 GA. ST. U. L. REV. 114 (Fall 2001).

o Discusses a GA law in 2001 removing hunting & fishing licenses from list of
acceptable ID and a failed amendment to limit acceptable ID to photo ID only

• Robert A. Junell, Curtis L. Seidlits, Jr. & Glen G. Shuffler, Consideration of Illegal Votes
in Legislative Election Contests, 28 Tex. Tech L. Rev. 1095 (1997).

o General discussion of ways voters are verified, what happens when voters are
challenged as illegal voters

• John Victor Berry, Take the Money and Run: Lame-Ducks "Quack" and Pass Voter
Identification Provisions, 74 U. DET. MERCY L. REV. 291 (Winter 1997).

o discusses a photo ID law passed in Michigan in 1997 (later declared violated
EPC of 14th amendment)

o arguments against photo ID
• Deborah S. James, Note, Voter Registration: A Restriction on the Fundamental Right to

Vote, 96 YALE L.J. 1615 (1987).
o Discusses voter registration as a way to combat fraud & several different ways to

do it

Historical articles:
• Gabrielle B. Ruda, Note, Picture Perfect: A Critical Analysis of the Debate on the 2002

Help America Vote Act, 31 FoRDHAM URB. L.J. 235 (November 2003).
o Lot of analysis on HAVA and voter ID
o Little bit of historical
o Arguments for and against certain types of voter ID laws
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U.S. ELECTION ASSISTANCE COMMISSION
1225 NEW YORK AVENUE, N.W., SUITE 1100

WASHINGTON, D.C. 20005

OFFICE OF THE CHAIR

BEFORE THE ELECTION ASSISTANCE COMMISSION

In the Matter of

Draft Voter Identification Report, Research and
Future Study of Voter Identification Requirements

CERTIFICATION

I, Donetta Davidson, Chair of the Election Assistance Commission, do hereby
certify that on March 30, 2007 the Commission decided by a vote of 4-0. The following
action(s) were taken:

1.

The Commission should approve the Voter Identification Report, Research and Future
Study of Voter Identification Requirements.

Commissioner Rodriguez noted: I am persuaded by the Consultant that better data
collection is essential to future EAC research projects. I am not chafed by the use of the
CPS because, historically, it has been used as a barometer of voter behavior. It was more
important for me to support the recommendation in order to release the Report than argue
the use of the CPS.

Commissioners Davidson, Hillman, Hunter and Rodriguez voted affirmatively for
the decision.

Attest:

	

3/
3D/o f 	 fw Dbntt, ^a.^i dso,^

	Date	 Donetta Davidson
Chair.

Tel: (202) 566-3100	 www.eac.gov	 Fax: (202) 566-1392
Toll free: 1 (866) 747-1471



March 29, 2007

This is to authorize Elieen Collver to sign correspondence and tally votes in my absence.

4L7 &L4I
Donetta Davidson
Chair
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U.S. ELECTION ASSISTANCE COM11ISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: March 29, 2007. 12:30p.m.

BALLOT DEADLINE: A pril 02, 2007, 12:30p.m.

COMMISSIONERS: DAVIDSON, HILLMAN, HUNTER AND RODRIGUEZ

SUBJECT: DRAFT VOTER IDENTIFICATION REPORT, RESEARCH AND.
FUTURE STUDY OF VOTER IDENTIFICATION REQUIREMENTS

()	 I approve the recommendation.

()	 I disapprove the recommendation.

()	 I object to the recommendation.

()	 I am recused from voting.

COMMENTS:

DATE:
	

SIGNATURE:

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the EAC Chairman. Please return the ballot no later than
date and time shown above.

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

MEMORANDUM

TO:	 Commissioners Davidson, Hillman, Hunter, and Rodgriguez

FRO	 Thomas R. Wilkey
Executive Director

DATE:	 March 29, 2007

RE:	 Draft Voter Identification Report, Research and Future Study of Voter
Identification Requirements

In 2005, EAC contracted with the Eagleton Institute of Politics to conduct a study of the
voter identification requirements that were in existence in the 50 states and 5 territories
during the 2004 election. As a part of that study, Eagleton conducted research concerning
the status of laws in the states and also conducted statistical analysis regarding the impact of
the existence of voter identification requirements on the turnout of voters.

A draft statement capturing proposed action on the draft report as well as recommended next
steps for research and analysis of voter identification requirements has been attached to this
memorandum.

I recommend approval of this statement.



EAC Statement on Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic ofvoter identification
requirements. Further, the Contractor was asked to analyze the problems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various
policies that could be applied to these approaches.

The Contractor performed a statistical analysis of the relationship of various requirements
for voter identification to voter turnout in the 2004 election; Drawing on its nationwide
review and legal analysis of state statutes and regulations for voter identification, the
contractor compared states with similar voter identification requirements and drew
conclusions based on comparing turnout rates among states,for one election –November
2004. For example, the turnout rate i;*04,in states that required the voter to provide a
photo identification document' was compared to the turnout rate in 2004 in states with a
requirement that voters give his or her naive in order to receive ` a ballot. Contractor used
two sets of data to estimate turnout rates: I) voting age population estimates 2 and 2)
individual-level survey data from the November 2004 current Population Survey
conducted by the U.S. Census Bureau.3

The Contractor presented testimony summarizing its findings from this statistical and
data analysis apt the =February 2007 public; meeting of the U.S. Election Assistance
Commission The 'Contractor's itestimony, its summary of voter identification

r>	 isrequirements by State, its summaryof court decisions and literature on voter
identification and related -t sues, an annotated bibliography on voter identification issues
and its summary of state statutes and regulations affecting voter identification are
attached to this report and can also be found on EAC's website, www.eae.gov.

EAC Declines to Adopt Draft Report

'In 2004, three of the states that authorized election officials to request photo identification allowed voters
to provide a non-photo ID and still vote a regular ballot and two others permitted voters who lacked photo
ID to vote a regular ballot by swearing and affidavit.
2 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. These data
did not differentiate between citizens and non-citizens; because these numbers include non-citizens, the
Contractor applied the percentage of citizens included in voting age population statistics in 2000 to the U.S.
Census Bureau estimated voting age population in 2004. Thus, 2004 estimates of voting age population
include persons who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.

1	 t!S.	 ,•.
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EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The study only focused on one federal election. An
analysis using averaged county-level turnout data from the U.S. Census showed no
statistically significant correlations. A second analysis using a data set based upon the
Current Population Survey (which was self-reported and showed a significantly higher
turnout rate than other conventional data) was conducted that produced some evidence of
correlation between voter identification requirements and <tt o. wThe initial
categorization of voter identification requirements included 	 that, actually,
require no identification documentation, such as "state "your name."' 4''e, research
methodology and the statistical analysis used by e Contractor were questioned by angY	 Y	 Yth 	 q	 Y
EAC review group comprised of social scientists`and statisticians. The Contractor and
the EAC agree that the report raises more questions than px t des answers and'both agree
the study should have covered more than one federal lefon. 4 'Thus, EAC will not adopt
the Contractor's study and will not issue an EAC report :based upon this study. All of the
material provided by the Contractor is attached .

Further EAC Study on Voter

EAC will engage in a longer-term, more systematic review of voter identification
requirements. Additional study on the topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state la., s and regulations related to voter identification

EAC will undertake

Conduct an ongoi gE$tate-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a vy ter to sta a his or her name, to sign his or her name, to match his or
her signature tosajignature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

4 See Transcript of EAC Public Meeting, February 8, 2007, page 109.

A.



• In 2007, convene a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud. Included in this study will be an examination of the relationship between
voter turnout and other factors such as race and gender. Study the effects of voter
identification provisions, or the lack thereof, on early, absentee and vote-by-mail
voting.

• Publish a series of best practice case studies which detail a`paticular state's or
jurisdiction's experiences with educating poll workers and voters: about various
voter identification requirements. Included in the case studies w!fl be detail on
the policies and practices used to educate and inform poll workers `ani. yr tern
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U.S. ELECTION AsSISTANCE COMMISSION
1225 New York Ave. NW -Suite 1100
Washington. DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: March 29.2007. 12:30p.m

BALLOT DEADLINE: April 02. 2007. 12:30p.m.

COMMISSIONERS: DAVIDSON. HILLMAN. HUNTER AND RODRIGUEZ

SUBJECT: DRAFT VOTER IDENTIFICATION REPORT. RESEARCH AND
FUTURE STUDY OF VOTER IDENTIFICATION REQUIREMENTS

(y'	 I approve the recommendation.

()	 I disapprove the recommendation.

()	 I object to the recommendation.

()	 I am recused from voting.

COMMENTS: / amA ersuaded by the Consultant that better data collection isessential to future EAC research projects. lam not chafed by the use of the CPSbecause, historically, it has been used as a barometer of voter behavior. It wasmore important for me to support the recommendation in order to release the
Report than argue the use of the CPS.

I agree with the Consultant that "stating one's names" is a form of voter
identification in those states where that is the statutory provision.

Based on my experience in Colorado, I am concerned about the rights of citizens
when strict picture ID requirements are imposed. For a variety of reasons, picture
IDS are beyond the reach of some citizens and entitled citizens lose access toopportunity and programs for lack of picture ID. It would not be acceptable to me
for them to also lose their voting rights.

DATE: 3- A 7-6;00-7-	 SIGNATURE.	 ^/ 3:'Ne. M0

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the EAC Chairman. Please return the ballot no later than
date and time shown above.

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR
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ucnnite vote is required. All ballots must be signed and dated. Please return

ONLY THE BALLOT to the EAC Chairman. Please return the ballot no later thandate and time shown above.
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW _ Suite 1100
Washington. DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: March 29 2007 12:30 .m.

BALLOT DEADLINE: A nom, 1 0212007. 12^3nn m

COMMISSIONERS: DAVIDSON HILLMAN HUNTERA RODRIGUEZ

SUBJECT: DRAFT VOTER IDENTIFICATION REPORT RESEARCH AND
FUTURE STUDY OF VOTER IDENTIFICATION REQUIREMENTS

I approve the recommendation.

disapprove the recommendation.

object to the recommendation.

I am recused from voting.

COMMENTS:

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: March 29, 2007 12:30ø.m.

BALLOT DEADLINE: April 02, 2007, 12:30p .m.

COMMISSIONERS: DAVIDSON HII.LMAN HUNTER AND RODRIGUEZ

SUBJECT: DRAFT VOTER IDENTIFICATION REPORT, RESEARCH AND
FUTURE STUDY OF VOTER IDENTIFICATION REQUIREMENTS

( _3	 I approve the recommendation.

()	 I disapprove the recommendation.

()	 I object to the recommendation.

()	 I am recused from voting.

COMMENTS:

DATE: 3/2i fo/ SIGNATURE:

for Chc^;r Dons DavidSo,^

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the EAC Chairman. Please return the ballot no later than
date and time shown above.

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: March 29. 2007, 12:30p.m.

BALLOT DEADLINE: April 02, 2007, 12:30p.m.

COMMISSIONERS: DAVIDSON, HILLMAN. HUNTER AND RODRIGUEZ

SUBJECT: DRAFT VOTER IDENTIFICATION REPORT. RESEARCH AND
FUTURE STUDY OF VOTER IDENTIFICATION REQUIREMENTS

I approve the recommendation.

()	 I disapprove the recommendation.

()	 I object to the recommendation.

()	 I am recused from voting.

COMMENTS:

DATE:  	 SIGNATURE: 	 ^-: v . 	 a._.

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the EAC Chairman. Please return the ballot no later than
date and time shown above.

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR
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U.S. ELECTION ASSISTANCE CONMSSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: March 26, 2007, 1:00p.m.

BALLOT DEADLINE: March 28, 2007, 1:00p.m.

COMMISSIONERS: DAVIDSON, HILLMAN, HUNTER AND RODRIGUEZ

SUBJECT: DRAFT VOTER IDENTIFICATION REPORT, RESEARCH AND
FUTURE STUDY OF VOTER IDENTIFICATION REQUIREMENTS

()	 I approve the recommendation.

()	 I disapprove the recommendation.

()	 I object to the recommendation.

()	 I am recused from voting.

COMMENTS:

DATE:
	

SIGNATURE:

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the EAC Chairman. Please return the ballot no later than
date and time shown above.

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR



U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

MEMORANDUM

TO:	 Commissioners Davidson, Hillman, Hunter, and Rodgriguez

FROM:	 Thomas R. Wilkey
Executive Director

DATE:	 March 26, 2007

RE:	 Draft Voter Identification Report, Research and Future Study of Voter
Identification Requirements

BACKGROUND

In 2005, EAC contracted with the Eagleton Institute of Politics to conduct a study of the
voter identification requirements that were in existence in the 50 states and 5 territories
during the 2004 election. As a part of that study, Eagleton conducted research concerning
the status of laws in the states and also conducted statistical analysis regarding the impact of
the existence of voter identification requirements on the turnout of voters.

The Contractor's summary of States' voter identification requirements and its summary of state
laws, statutes, regulations and litigation surrounding the implementation of voter identification
requirements are a first step in the Commission's efforts to study the possible impact of voter
identification requirements. However, the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements raise concerns. The Contractor used
a single election's statistics to conduct this analysis. The two sets of data came from the Census
Bureau and included persons who were not eligible to and did not vote. The first analysis using
averaged county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon the Current Population Survey
(which was self-reported and showed a significantly higher turnout rate than other conventional
data) was conducted that produced only some evidence of correlation between voter
identification requirements and turnout. Furthermore, the initial categorization of voter
identification requirements included classifications that actually require no identification at all,
such as "state your name." The research methodology and the statistical analysis used by the
Contractor were questioned by independent working and peer review groups comprised of social
scientists and statisticians.

ANALYSIS



As you may know, the Deliberative Process Privilege to the Freedom of Information Act (FOIA)
protects intra-agency documents that are (1) pre-decisional in nature and (2) part of the
deliberative process. In other words, the documents must be part of a process that recommends
or presents opinions on a policy matter or governmental decision before that matter is finally
decided. It is a well settled matter of law that the work of contract employees and contractors
("consultants") constitute intra-agency documents.' This is true even where the consultants are
deemed to be independent contractors and are not subject to the degree of control that agency
employment entails. 2 The courts have made this determination after recognizing that agencies
have a special need for the opinions and recommendations of temporary consultants.3
Ultimately, deliberative documents are exempt from release (1) to encourage open and frank
discussions on policy matters between agency subordinates and superiors, (2) to protect against
premature disclosure of proposed policies and (3) to protect against public confusion that mint
result from disclosure of rationales that were not in fact the ultimate basis for agency action.

The draft report presented by Eagleton represents one phase of the deliberative process—before
the document was vetted by staff, approved by the Executive Director and reviewed and
approved by the Commissioners (the relevant policy makers). Ultimately, the draft document
was created by Eagleton in order to aid the EAC's Commissioners in their decisions regarding
voter identification requirements. The contractor had no personal interest in their submissions
and had no agency decision-making authority. Eagleton was tasked with simply providing pre-
decisional research and information to the EAC. Their efforts were limited to creating a truthful,
comprehensive, and unbiased draft report. Only when a report is finalized and is adopted by
EAC does it constitute an EAC decision or a policy determination.

The Voter Identification draft report was created by Eagleton in conjunction with the Moritz
College of Law (Ohio State University) to "...provide research assistance to the EAC for the
development of voluntary guidance on provisional voting and voter identification procedures."
The stated objective of the contract was to:

...obtain assistance with the collection, analysis and interpretation of information
regarding HAVA provisional voting and voter identification requirements for the
purpose of drafting guidance on these topics... The anticipated outcome of this
activity is the generation of concrete policy recommendations to be issued as
voluntary guidance for States.

Eagleton was provided guidance, information, and were directed by EAC personnel. The final
product that they were to deliver (draft report) was identified in the contract as "a guidance
document for EAC adoption." Clearly, as noted by the contract, the issuance of Federal
guidance to states is a matter of government policy and limited to official EAC action.

'Department of the Interior v. Klamath Water Users Protective Association, 532 U.S. 1, 9-11 (2001) (Citing HM
E. Hoover v. Dept. of the Interior, 611 F.2d 1132, at 1138 (1980); Lead Industries Assn. v. OSHA, 610 F.2d 70, 83
(C.A.5 1980) (applying exemption 5 to draft reports prepared by contractors); and Government Land Bank v. GSA,
671 F.2d 663, 665 (CA1 1982)); See also Hertzberg v. Veneman, 273 F. Supp. 2d 67, 76 n.2 (D.D.C. 2003).
2 Klamath, at 10.
3 Hoover, 611 F.2d at 1138.

NLRB v. Sears, Roebuck & Co., 41 U.S. at 151.
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EAC's interpretation of HAVA and its determination of what it will study and how it will use its
resources to study it are matters of agency policy and decision. It would be irresponsible for
EAC to accept the product of contracted employees and publish that information without
exercising due diligence in vetting the product of the employees' work and the veracity of the
information used to produce that product. EAC, along with working and peer review groups
have conducted this review of the draft voter identification report provided by Eagleton. EAC
found that the draft report raised more questions that it answered, because of the limited data that
was analyzed and the analysis that was conducted on those data.

As a part of its review of the draft report, EAC staff have determined that the contractor's
summary of States' voter identification requirements and its summary of state laws, statutes,
regulations and litigation surrounding the implementation of voter identification
requirements are a first step in the Commission's efforts to study the possible impact of voter
identification requirements. In addition, staff recommends a series of next steps for future
study and analysis of voter identification requirements, including:

• Conduct an ongoing state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a voter to
state this or her name, to sign his or her name, to match his or her signature to a signature
on file, to provide photo or non-photo identification or to swear an affidavit affirming his
or her identify.

• Establish a baseline of information that will include factors that may affect or influence
Citizen Voting Age Population (CVAP) voter participation, including various voter
identification requirements, the competitiveness of a race and certain environmental or
political factors. EAC will use some of the information collected by Eagleton as well as
additional data from the states to develop this baseline.

• In 2007, convene a working group of advocates, academics, research methodologists and
election officials to discuss EAC's next study of voter identification. Topics to be
discussed include methodology, specific issues to be covered in the study and timelines
for completing an EAC study on voter identification.

• Study how voter identification provisions that have been in place for two or more Federal
elections have impacted voter turnout, voter registration figures, and fraud. Included in
this study will be an examination of the relationship between voter turnout and other
factors such as race and gender. Study the effects of voter identification provisions, or
the lack thereof, on early, absentee and vote-by-mail voting.

• Publish a series of best practice case studies which detail a particular state's or
jurisdiction's experiences with educating poll workers and voters about various voter
identification requirements. Included in the case studies will be detail on the policies and
practices used to educate and inform poll workers and voters.



A draft statement capturing proposed action on the draft report as well as recommended next
steps for research and analysis of voter identification requirements has been attached to this
memorandum.

RECOMMENDATIONS:

(1) EAC should exercise its authority in making policy concerning the study of voter
identification requirements and decline to adopt the draft report provided by
Eagleton;

(2) EAC should adopt the recommendations of staff regarding future study and analysis
of voter identification requirements;

(3) EAC should adopt and publish the attached statement concerning the research and
draft report presented by Eagleton as well as the future plans of EAC to conduct
research in this area; and

(4) EAC should publish the data, information and draft report provided by Eagleton.



EAC Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of voter identification
requirements. Further, the Contractor was asked to analyze the'problems and challenges
of voter identification, to hypothesize alternative approaches and to recommend various
policies that could be applied to these approaches.	 .,

The Contractor performed a statistical analysis of a relationship of vat 'tts requirements
for voter identification to voter turnout in the 2004 election Drawing on its%nationwide
review and legal analysis of state statutes and regulations for voter identification, the
contractor compared states with similar voter identification requirements and drew
conclusions based on comparing turnout rates among states for one election – November
2004. For example, the turnout rate in 2004, in states that required the voter to provide a
photo identification document' was comparedto the turnout rata Yin 2004 in states with a
requirement that voters give his or her name in order to receive a ballot. Contractor usedZ
two sets of data to estimate turnout rates: I) voting age population estimates and 2)
individual-level survey date"from the November 2004 Current Population Survey
conducted by the U S Census Bureau.'
The Contractor presented testimony summarizing its findings from this statistical and
data analysis at the February 8, 2007 public meting of the U.S. Election Assistance
Commission oThe; Contractor's testimony, tits'"summary of voter identification
requirements by State, its summary of court decisions and literature on voter
identification and relatedissues, an annotated bibliography on voter identification issues
and its summary of state statutes and regulations affecting voter identification are
attached to this 	 and can also be found on EAC's website, www.eac.gov.

EAC Declines to .Adopt Daft Report

In 2004, three of the states that authorized election officials to request photo identification allowed voters
to provide a non-photo ID and still vote a regular ballot and two others permitted voters who lacked photo
ID to vote a regular ballot by swearing and affidavit.
2 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. These data
did not differentiate between citizens and non-citizens; because these numbers include non-citizens, the
Contractor applied the percentage of citizens included in voting age population statistics in 2000 to the U.S.
Census Bureau estimated voting age population in 2004. Thus, 2004 estimates of voting age population
include persons who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.
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EAC finds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The Contractor used a single election's statistics to
conduct this analysis. The two sets of data came from the Census Bureau and included
persons who were not eligible to and did not vote. The first analysis using averaged
county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon;the Current PopulationY	 g
Survey (which was self-reported and showed a significantly highery turnout rate than other
conventional data) was conducted that produced only some evidence of correlation
between voter identification requirements and turnout. Furthermore;theinitial
categorization of voter identification requirements included classifications ahat actually
require no identification at all, such as "state your name " The research methodology and
the statistical analysis used by the Contractor were questioned by independent working
and peer review groups comprised of social scientists`and statisticians. The Contractor
and the EAC agree that the report raises more questions than provides answers. 4 Thus,
EAC will not adopt the Contractor's study and will not issue an EAC report based upon
this study. All of the material provided by the Contractor is attached.

Further EAC Study on Voter

EAC will engage in a longer term, more systematic review of voter identification
requirements. Additional study on the topic will include more than one Federal election
cycle, additional environmental and political factors that effect voter participation, and
the numerouschanges in state laws and regulations related to voter identification

the following activities:

Conduct an ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or
her signature ;toa signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

° See Transcript of EAC Public Meeting, February 8, 2007, page 109.

%	 2`



In 2007, convene a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud. Included in this study will be an examination of the, relationship between
voter turnout and other factors such as race and gender Study the effects of voter
identification provisions, or the lack thereof, on early., absentee and vote-by-mail
voting.

• Publish a series of best practice case studies hibh detail a particular state's or
urisdictions ex eriences with educating	 Y .J ' p g;poll workers and voters about various

voter identification requirements. Included in the case studies will bedetail on
the policies and practices used to educate 

M. 
mfonnpoll workers and voters.
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Deliberative Process
Privilege

J •	1,

U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: March 28. 2007, 3:00p.m.

BALLOT DEADLINE: March 30, 2007, 3:00g.m.

COMMISSIONERS: DAVIDSON, HILLMAN, HUNTER AND RODRIGUEZ

SUBJECT: DRAFT VOTER IDENTIFICATION REPORT RESEARCH AND
FUTURE STUDY OF VOTER IDENTIFICATION REQUIREMENTS

()	 I approve the recommendation.

()	 I disapprove the recommendation.

()	 I object to the recommendation.

()	 I am recused from voting.

COMMENTS:

DATE:
	

SIGNATURE:

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the EAC Chairman. Please return the ballot no later than
date and time shown above.

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

MEMORANDUM

TO:	 Commissioners Davidson, Hillman, Hunter, and Rodgriguez

FRO	 omas R. Wilkey
Executive Director

DATE:	 March 28, 2007

RE:	 Draft Voter Identification Report, Research and Future Study of Voter
Identification Requirements.

BACKGROUND

In 2005, EAC contracted with the Eagleton Institute of Politics to conduct a study of the
voter identification requirements that were in existence in the 50 states and 5 territories
during the 2004 election. As a part of that study, Eagleton conducted research concerning
the status of laws in the states and also conducted statistical analysis regarding the impact of
the existence of voter identification requirements on the turnout of voters.

The Contractor's summary of States' voter identification requirements and its summary of state
laws, statutes, regulations and litigation surrounding the implementation of voter identification
requirements are a first step in the Commission's efforts to study the possible impact of voter
identification requirements. However, the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements raise concerns. The Contractor used
a single election's statistics to conduct this analysis. The two sets of data came from the Census
Bureau and included persons who were not eligible to and did not vote. The first analysis using
averaged county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon the Current Population Survey
(which was self-reported and showed a significantly higher turnout rate than other conventional
data) was conducted that produced only some evidence of correlation between voter
identification requirements and turnout. Furthermore, the initial categorization of voter
identification requirements included classifications that actually require no identification at all,
such as "state your name." The research methodology and the statistical analysis used by the
Contractor were questioned by independent working and peer review groups comprised of social
scientists and statisticians.

ANALYSIS



As you may know, the Deliberative Process Privilege to the Freedom of Information Act (FOIA)
protects intra-agency documents that are (1) pre-decisional in nature and (2) part of the
deliberative process. In other words, the documents must be part of a process that recommends
or presents opinions on a policy matter or governmental decision before that matter is finally
decided. It is a well settled matter of law that the work of contract employees and contractors
("consultants") constitute intra-agency documents.' This is true even where the consultants are
deemed to be independent contractors and are not subject to the degree of control that agency
employment entails. 2 The courts have made this determination after recognizing that agencies
have a special need for the opinions and recommendations of temporary consultants.3
Ultimately, deliberative documents are exempt from release (1) to encourage open and frank
discussions on policy matters between agency subordinates and superiors, (2) to protect against
premature disclosure of proposed policies and (3) to protect against public confusion that might
result from disclosure of rationales that were not in fact the ultimate basis for agency action.

The draft report presented by Eagleton represents one phase of the deliberative process—before
the document was vetted by staff, approved by the Executive Director and reviewed and
approved by the Commissioners (the relevant policy makers). Ultimately, the draft document
was created by Eagleton in order to aid the EAC's Commissioners in their decisions regarding
voter identification requirements. The contractor had no personal interest in their submissions
and had no agency decision-making authority. Eagleton was tasked with simply providing pre-
decisional research and information to the EAC. Their efforts were limited to creating a truthful,
comprehensive, and unbiased draft report. Only when a report is finalized and is adopted by
EAC does it constitute an EAC decision or a policy determination.

The Voter Identification draft report was created by Eagleton in conjunction with the Moritz
College of Law (Ohio State University) to "...provide research assistance to the EAC for the
development of voluntary guidance on provisional voting and voter identification procedures."
The stated objective of the contract was to:

...obtain assistance with the collection, analysis and interpretation of information
regarding HAVA provisional voting and voter identification requirements for the
purpose of drafting guidance on these topics... The anticipated outcome of this
activity is the generation of concrete policy recommendations to be issued as
voluntary guidance for States.

Eagleton was provided guidance, information, and were directed by EAC personnel. The final
product that they were to deliver (draft report) was identified in the contract as "a guidance
document for EAC adoption." Clearly, as noted by the contract, the issuance of Federal
guidance to states is a matter of government policy and limited to official EAC action.

Department of the Interior v. Klamath Water Users Protective Association 532 U.S. 1, 9-11 (2001) (Citing Han'
E. Hoover v. Dept. of the Interior, 611 F.2d 1132, at 1138 (1980); Lead Industries Assn. v. OSHA, 610 F.2d 70, 83
(C.A.5 1980) (applying exemption 5 to draft reports prepared by contractors); and Government Land Bank v. GSA,
671 F.2d 663, 665 (CAI 1982)); See also Hertzberg v. Veneman, 273 F. Supp. 2d 67, 76 n.2 (D.D.C. 2003).
2 Klamath, at 10.
3 Hoover, 611 F.2d at 1138.
4 NLRB v. Sears, Roebuck & Co., 41 U.S. at 151.
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EAC's interpretation of HAVA and its determination of what it will study and how it will use its
resources to study it are matters of agency policy and decision. It would be irresponsible for
EAC to accept the product of contracted employees and publish that information without
exercising due diligence in vetting the product of the employees' work and the veracity of the
information used to produce that product. EAC, along with working and peer review groups
have conducted this review of the draft voter identification report provided by Eagleton. EAC
found that the draft report raised more questions that it answered, because of the limited data that
was analyzed and the analysis that was conducted on those data.

As a part of its review of the draft report, EAC staff have determined that the contractor's
summary of States' voter identification requirements and its summary of state laws, statutes,
regulations and litigation surrounding the implementation of voter identification
requirements are a first step in the Commission's efforts to study the possible impact of voter
identification requirements. In addition, staff recommends a series of next steps for future
study and analysis of voter identification requirements, including:

• Conduct an ongoing state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a voter to
state this or her name, to sign his or her name, to match his or her signature to a signature
on file, to provide photo or non-photo identification or to swear an affidavit affirming his
or her identify.

• Establish a baseline of information that will include factors that may affect or influence
Citizen Voting Age Population (CVAP) voter participation, including various voter
identification requirements, the competitiveness of a race and certain environmental or
political factors. EAC will use some of the information collected by Eagleton as well as
additional data from the states to develop this baseline.

• In 2007, convene a working group of advocates, academics, research methodologists and
election officials to discuss EAC's next study of voter identification. Topics to be
discussed include methodology, specific issues to be covered in the study and timelines
for completing an EAC study on voter identification.

• Study how voter identification provisions that have been in place for two or more Federal
elections have impacted voter turnout, voter registration figures, and fraud. Included in
this study will be an examination of the relationship between voter turnout and other
factors such as race and gender. Study the effects of voter identification provisions, or
the lack'thereof, on early, absentee and vote-by-mail voting.

• Publish a series of best practice case studies which detail a particular state's or
jurisdiction's experiences with educating poll workers and voters about various voter
identification requirements. Included in the case studies will be detail on the policies and
practices used to educate and inform poll workers and voters.



A draft statement capturing proposed action on the draft report as well as recommended next
steps for research and analysis of voter identification requirements has been attached to this
memorandum.

RECOMMENDATIONS:

(1) EAC should exercise its authority in making policy concerning the study of voter
identification requirements and decline to adopt the draft report provided by
Eagleton;

(2) EAC should adopt the recommendations of staff regarding future study and analysis
of voter identification requirements;

(3) EAC should adopt and publish the attached statement concerning the research and
draft report presented by Eagleton as well as the future plans of EAC to conduct
research in this area; and

(4) EAC should publish the data, information and draft report provided by Eagleton.
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May 12, 2006

MEMORANDUM

TO:	 EAC Commissioners

FROM:	 Peggy Sims, Election Research Specialist PS

SUBJECT: Voting Fraud-Voter Intimidation Working Group Meeting

The first meeting of the Voting Fraud-Voter Intimidation Working Group will
take place from 1:00 PM to 5:30 PM on Thursday, May 18th, 2006 at the
offices of the U.S. Election Assistance Commission (EAC), 1225 New York
Avenue, NW, 11th Floor, Washington, DC.

As you know, Section 241 of the Help America Vote Act of 2002 (HAVA)
requires EAC to conduct research on election administration issues. Among
the tasks listed in the statute is the development of:

• nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section
241(b)(6)]; and

• ways of identifying, deterring, and investigating methods of voter
intimidation [section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on
these matters a high priority. Consequently, in September 2005, EAC
contracted with two consultants (Job Serebrov and Tova Wang) to:

develop a comprehensive description of what constitutes voting fraud
and voter intimidation in the context of Federal elections;
perform background research (including Federal and State
administrative and case law review), identify current activities of key
government agencies, civic .and advocacy organizations regarding these
topics, and deliver a summary of this research and all source
documentation;



establish a project working group, in consultation with EAC, composed
of key individuals and representatives of organizations knowledgeable
about the topics of voting fraud and voter intimidation;
provide the description of what constitutes voting fraud and voter
intimidation and the results of the preliminary research to the working
group, and convene the working group to discuss potential avenues for
future EAC research on this topic; and
produce a report to EAC summarizing the findings of the preliminary
research effort and working group deliberations that includes
recommendations for future research, if any;

For your information, the folder accompanying this letter includes a number
of items related to our consultants' preliminary research and. the upcoming
meeting:

• a meeting agenda;
• a list of Working Group members;
• a draft definition of election fraud;
• a list of reports and literature reviewed;
• a summary of interviews conducted and a list of experts interviewed;
• a list of experts interviewed;
• an analysis of news articles researched through Nexis;
• a summary of Department of Justice, Public Integrity Section cases,

October 2002-January 2006;
• an analysis of case law review;
• a summary of research methodology recommendations from political

scientists and experts in the field; and
• a CD with summaries of individual reports and literature reviewed,

summaries of individual interviews, charts and summaries of news
articles, and case law summary charts.

Please let me know if you have any questions.

Enclosures

cc: Tom Wilkey, Executive Director
Julie Thompson-Hodgkins, General Counsel
Gavin Gilmour, Associate General Counsel
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VOTING FRAUD-VOTER INTIMIDATION WORKING GROUP MEETING

Thursday, May 18, 2006
1:00 PM - 5:30 PM

U.S. Election Assistance Commission
1225 New York Avenue, N.W., 11th Floor

Washington, D.C. 20005

AGENDA

	1:00 PM - 1:30 PM	 Introduction

EAC Authority
Overview and Purpose of Current Project
Purpose and Members of the Working Group
Related EAC Research

	

1:30 PM - 2:00 PM	 Review of Preliminary Research

Literature & Reports
Interviews
News Articles
Court Cases

	

2:00 PM - 3:15 PM	 Definition & Findings from Current Project Research

	

3:15 PM - 3:30 PM	 Break

	

3:30 PM - 5:00 PM	 Ideas for Future EAC Activities

Recommended Research Methodologies
Consultant Recommendations
Working Group Ideas

	

5:00 PM - 5:30 PM	 EAC Next Steps



Voting Fraud-Voter Intimidation Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections Administrator, TX

Barbara Arnwine
Executive Director, Lawyers Committee for Civil Rights Under Law
Leader of Election Protection Coalition
(To be represented at May 18, 2006 meeting by Jon M. Greenbaum, Director of the
Voting Rights Project for the Lawyers Committee for Civil Rights Under Law)

Robert Bauer
Chair of the Political Law Practice at the law firm of Perkins Coie, DC
National Counsel for Voter Protection, Democratic National Committee

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican campaign committees and Republican candidates

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St Louis, MO
National Counsel to the American Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief, Voting Section, Civil Rights Division, U.S.
Department of Justice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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EAC Voting Fraud-Voter Intimidation Preliminary Research

Defining Election Fraud

Election fraud is any intentional action, or intentional failure to act when
there is a duty to do so, that corrupts the election process in a manner that
can impact on election outcomes. This includes interfering in the process by
which persons register to vote; the way in which ballots are obtained,
marked, or tabulated; and the process by which election results are
canvassed and certified.

Examples include the following:

• falsifying voter registration information pert€lt.:to eligibility to cast
a vote, (e.g. residence, criminal status, etc)11';

• altering completed voter registration applications b "entering false
information;	 . F?

• knowingly destroying completed voter registration appliotop: (other
than spoiled applications) before they can be submitted to t ieproper
election authority;

• knowingly removing eligible voters from voter registration lists, in
violation of HAVA, NVRA, or state election laws;

• intentional destruction by election officials of voter registration records
or balloting records, in violation of x'e :arils retention laws, to remove
evidence of election fraud;

• vote buying;
• voting in the name of another;
• voting more than once;
• coercing a voter's choice on an absentee ballot;
• using a false name and/or signature on an absentee ballot;
• destroying or misappropriating an absentee ballot;
• felons, or in some states ex-felons, who vote when they know they are

ineligible to do so;
• misleading an ex-felon about his or her right to vote;
• voting by non-citizens who know they are ineligible to do so;
• intimidating practices aimed at vote suppression or deterrence,

including tle,abuse of challenge laws;
• deceiving voters with false information (e.g.; deliberately directing

voters to the wrong polling place or providing false information on
polling hours and dates);

• knowingly failing to accept voter registration applications, to provide
ballots, or to accept and count voted ballots in accordance with the
Uniformed and Overseas Citizens Absentee Voting Act;

• intentional miscounting of ballots by election officials;
• intentional misrepresentation of vote tallies by election officials;
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• acting in any other manner with the intention of suppressing voter
registration or voting, or interfering with vote counting and the
certification of the vote.

Voting fraud does not include mistakes made in the course of voter
registration, balloting, or tabulating ballots and certifying results. For
purposes of the EAC study, it also does not include violations of campaign
finance laws.
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Interviews

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort; some is by
individuals, who sometimes are not even aware that what they are doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most common where people doing the
registration were paid by the signature.

There is widespread but not unanimous agreement that there is little polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon voters. Those few who believe it occurs often
enough to be a concern say that it is impossible to show the extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
although it may create the perception that vote fraud is possible. Those who
believe there is more polling place fraud than reported/investigated/prosecuted
believe that registration fraud does lead to fraudulent votes. Jason Torchinsky
from the American Center for Voting Rights is the only interviewee who believes
that polling place fraud is widespread and among the most significant problems in
the system.
Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and many of those interviewed assert that the
new identification requirements are the modern version of voter intimidation and
suppression. However there is evidence of some continued outright intimidation
and suppression, especially in some Native American communities. A number of
people also raise the problem of poll workers engaging in harassment of minority
voters. Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.
Several people indicate – including representatives from DOJ -- that for various
reasons, the Department of Justice is bringing fewer voter intimidation and
suppression cases now and is focusing on matters such as noncitizen voting,
double voting and felon voting. While the civil rights section continues to focus
on systemic patterns of malfeasance, the public integrity section is focusing now
on individuals, on isolated instances of fraud.
The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.
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Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation. Advocates from across
the spectrum expressed frustration with the failure of the Department of Justice to
pursue complaints.

o With respect to the civil rights section, John Tanner indicated that fewer
cases are being brought because fewer are warranted – it has become
increasingly difficult to know when allegations of intimidation and
suppression are credible since it depends on one's definition of
intimidation, and because both parties are doing it. Moreover prior
enforcement of the laws has now changed the entire landscape – race
based problems are rare now. Although challenges based on race and
unequal implementation of identification rules would be actionable, Mr.
Tanner was unaware of such situations actually occurring and the section
has not pursued any such cases.

o Craig Donsanto of the public integrity section says that while the number
of election fraud related complaints have not gone up since 2002, nor has
the proportion of legitimate to illegitimate claims of fraud, the number of
cases the department is investigating and the number of indictments the
section is pursuing are both up dramatically. Since 2002, the department
has brought more cases against alien voters, felon voters and double voters
than ever before. Mr. Donsanto would like more resources so it can do
more and would like to have laws that make it easier for the federal
government to assume jurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally prosecute people for intimidation even when there is not racial animus.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Almost everyone hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment

• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected
nonpartisanly they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas is a
problem that must be addressed in some fashion. Suggestions included moving
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election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.
A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

A few recommend enacting a national identification card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchinsky from ACVR, who advocates
the scheme contemplated in the Carter-Baker Commission Report.
A couple of interviewees indicated the need for clear standards for the distribution
of voting machines
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List of Experts Interviewed

Wade Henderson, Executive Director, Leadership Conference for Civil Rights

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center.

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation

Lori Minnite, Barnard College, Columbia University

Neil Bradley, ACLU Voting Rights Project

Nina Perales, Counsel, Mexican American Legal Defense and Education Fund

Pat Rogers, attorney, New Mexico

Rebecca Vigil-Giron, Secretary of State, New Mexico

Sarah Ball Johnson, Executive Director of the State Board of Elections, Kentucky

Stephen Ansolobohere, Massachusetts Institute of Technology

Chandler Davidson, Rice University

Tracey Campbell, author, Deliver the Vote

Douglas Webber, Assistant Attorney General, Indiana, (defendant in the Indiana voter
identification litigation)

Heather Dawn Thompson, Director of Government Relations, National Congress of
American Indians

Jason Torchinsky, Assistant General Counsel, American Center for Voting Rights

Robin DeJarnette, Executive Director, American Center for Voting Rights

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S.
Department of Justice

Joseph Sandler, Counsel to the Democratic National Committee

John Ravitz, Executive Director, New York City Board of Elections

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice

Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
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Evelyn Stratton, Justice, Supreme Court of Ohio

Tony Sirvello, Executive Director, International Association of
Clerks, Recorders, Election Officials and Treasurers

Harry Van Sickle, Commissioner of Elections, Pennsylvania

Craig Donsanto, Director, Public Integrity Section, U.S. Department of Justice

Sharon Priest, former Secretary of State, Arkansas
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Nexis Articles Analysis

Note: The search terms used were ones agreed upon by both Job Serebrov and Tova
Wang and are available upon request. A more systematic, numerical analysis of the data
contained in the Nexis charts is currently being undertaken. What follows is an
overview.

Recommendation: In phase 2, consultants should conduct a Nexis search that specifically
attempts to follow up on the cases for which no resolution is evident from this particular
initial search.

Overview of the Articles

Absentee Ballots

According to press reports, absentee ballots are abused in a variety of ways:

1. Campaign workers, candidates and others coerce the voting choices of vulnerable
populations, usually elderly voters

2. Workers for groups and individuals have attempted to vote absentee in the names
of the deceased

3. Workers for groups, campaign workers and individuals have attempted to forge
the names of other voters on absentee ballot requests and absentee ballots and
thus vote multiple times

It is unclear how often actual convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number of official investigations and actual charges filed, according to news
reports where such information is available. A few of the allegations became part of civil
court proceedings contesting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such. cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

Voter Registration Fraud

According to press reports, the following types of allegations of voter registration fraud
are most common:

1. Registering in the name of dead people
2. Fake names and other information on voter registration forms
3. Illegitimate addresses used on voter registration forms
4. Voters being tricked into registering for a particular party under false pretenses
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5. Destruction of voter registration forms depending on the party the voter registered
with

There was only one self evident instance of a noncitizen registering to vote. Many of the
instances reported on included official investigations and charges filed, but few actual
convictions, at least from the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles in part because there were so many
allegations of intimidation and suppression during the 2004 election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation.

This is not to say that these alleged activities were confined to 2004 – there were several
allegations made during every year studied. Most notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very high number of the articles were about the issue of challenges to voters'
registration status and challengers at the polling places. There were many allegations that
planned challenge activities were targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographing or videotaping voters coming out of polling places.
• Improper demands for identification
• Poll watchers harassing voters
• Poll workers being hostile to or aggressively challenging voters
• Disproportionate police presence
• Poll watchers wearing clothes with messages that seemed intended to intimidate
• Insufficient voting machines and unmanageably long lines

Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
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turning out to be accurate according to investigations by the newspapers themselves,
elections officials and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking of voter lists, a flawed registration list
and/or errors made in the attempt to match names of voters on the list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of people actually being charged and/or convicted for
these kinds of activities. Most of the cases involved a person voting both by absentee
ballot and in person. A few instances involved people voting both during early voting
and on Election Day, which calls into question the proper marking and maintenance of
the voting lists. In many instances, the person charged claimed not to have voted twice
on purpose. A very small handful of cases involved a voter voting in more than one
county and there was one substantiated case involving a person voting in more than one
state. Other instances in which such efforts were alleged were disproved by officials.

In the case of voting in the name of a dead person, the problem lay in the voter
registration list not being properly maintained, i.e. the person was still on the registration
list as eligible to vote, and a person taking criminal advantage of that. In total, the San
Francisco Chronicle found 5 such cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the names of the dead in 2005.

As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations in three particular jurisdictions as detailed in
the vote buying summary. There were more official investigations, indictments and
convictions/pleas in this area. All of these cases are concentrated in the Midwest and
South.

Deceptive Practices

In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
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of voter registration forms. There were no reports of prosecutions or any other legal
proceeding.

Non-citizen Voting

There were surprisingly few articles regarding noncitizen registration and voting — just
seven all together, in seven different states across the country. They were also evenly
split between allegations of noncitizens registering and noncitizens voting. In one case
charges were filed against ten individuals. In one case a judge in a civil suit found there
was illegal noncitizen voting. Three instances prompted official investigations. Two
cases, from this nexis search, remained just allegations of noncitizen voting.

Felon Voting

Although there were only thirteen cases of felon voting, some of them involved large
numbers of voters. Most notably, of course, are the cases that came to light in the
Washington gubernatorial election contest (see Washington summary) and in Wisconsin
(see Wisconsin summary). In several states, the main problem has the large number of
ineligible felons that remained on the voting list.

Election Official Fraud

In most of the cases in which fraud by elections officials is suspected or alleged, it is
difficult to determine whether it is incompetence or a crime. There are several cases of
ballots gone missing, ballots unaccounted for and ballots ending up in a worker's
possession. In two cases workers were said to have changed peoples' votes. The one
instance in which widespread ballot box stuffing by elections workers was alleged was in
Washington State. The judge in the civil trial of that election contest did not find that
elections workers had committed fraud. Four of the cases are from Texas.
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Rough Summary of De partment of Justice, Public Integrity Section Activities,
October 2002-January 2006*

Prosecutions and Convictions-- Individuals
Noncitizen voting: 20
Vote buying: 49
Double voting: 12
Registration fraud: 13
Civil Rights: 4
Voter Intimidation: 2
Unclear: 1

Open Investigations (note: a few cases overlap with prosecutions and convictions)
Noncitizen voting: 3
Vote buying: 25
Double voting: 15
Registration fraud: 29
Absentee ballot fraud: 9
Official: 8
Ineligibles: 4
Deceptive Practices: 1
Civil Rights: 14
Intimidation: 6
Other: 2

Cases and Investigations Closed for Lack of Evidence

Civil Rights: 8
Official: 12
Registration Fraud: 12
Absentee Ballot Fraud: 14
Ineligible Voting: 3
Intimidation: 8
Double Voting: 5
Ballot Box Stuffing: 1
Vote Buying: 14
Ballot/machine tampering: 2
Other: 8
Unclear: 3

*Based upon information available as of January 2006
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Case Summaries

After reviewing over 40,000 cases, the majority of which came from appeals courts, I
have found comparatively very few which are applicable to this study. Of those that are
applicable, no apparent thematic pattern emerges. However, it seems that the greatest
areas of fraud and intimidation have shifted from past patterns of stealing votes to present
problems with voter registration, voter identification, the proper delivery and counting of
absentee and overseas ballots, provisional voting, vote buying, and challenges to felon
eligibility. But because so few cases provided a picture of these current problems, I
suggest that case research for the second phase of this project concentrate on state trial-
level decisions.

Job Serebrov
May 2006
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Determining a Methodology for Measuring Voter Fraud and Intimidation•
Recommendations of Political Scientists

The following is a summary of interviews conducted with a number of political scientists
and experts in the field as to how one might undertake a comprehensive examination of
voter fraud and intimidation. A list of the individuals interviewed and their ideas are
available, and all of the individuals welcome any further questions or explanations of
their recommended procedures.

1) In analyzing instances of alleged fraud and intimidation, we should look to
criminology as a model. In criminology, experts use two sources: the Uniform
Crime Reports, which are all reports made to the police, and the Victimization
Survey, which asks the general public whether a particular incident has
happened to them. After surveying what the most common allegations are, we
should conduct a survey of the general public that ask whether they have
committed certain acts or been subjected to any incidents of fraud or
intimidation. This would require using a very large sample, and we would need
to employ the services of an expert in survey data collection. (Stephen
Ansolobohere, MIT)

2) Several political scientists with expertise in these types of studies
recommended a methodology that includes interviews, focus groups, and a
limited survey; In determining who to interview and where the focus groups
should be drawn from, they recommend the following procedure:

Pick a number of places that have historically had many reports of fraud and/or
intimidation; from that pool pick 10 that are geographically and demographically
diverse, and have had a diversity of problems
Pick a number of places that have not had many reports of fraud and/or
intimidation; from that pool pick 10 places that match the geographic and
demographic make-up of the previous ten above (and, if possible, have
comparable elections practices)
Assess the resulting overall reports and impressions resulting from these
interviews and focus groups, and examine comparisons and differences among the
states and what may give rise to them.

In conducting a survey of elections officials, district attorneys, district election officers,
they recommend that:

• The survey sample be large in order to be able to get the necessary subsets
• The survey must include a random set of counties where there have and have not

been a large number of allegations

(Allan Lichtman, American University; Thad Hall, University of Utah; Bernard Grofman,
UC – Irvine)
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3) Another political scientist recommended employing a methodology that relies
on qualitative data drawn from in-depth interviews with key critics and experts
on all sides of the debate on fraud; quantitative data collected through a survey
of state and local elections and law enforcement officials; and case studies.
Case studies should focus on the five or ten states, regions or cities where there
has been a history of election fraud to examine past and present problems. The
survey should be mailed to each state's attorney general and secretary of state,
each county district attorney's office and each county board of elections in the
50 states. (Lorraine Minnite, Barnard College)

4) The research should be a two-step process. Using LexisNexis and other
research tools, a search should be conducted of news media accounts over the
past decade. Second, interviews with a systematic sample of election officials
nationwide and in selected states should be conducted. (Chandler Davidson,
Rice University)

5) One expert in the field posits that we can never come up with a number that
accurately represents either the incidence of fraud or the incidence of voter
intimidation. Therefore, the better approach is to do an assessment of what is
most likely to happen, what election violations are most likely to be committed
– in other words, a risk analysis. This would include an analysis of what it
would actually take to commit various acts, e.g. the cost/benefit of each kind of
violation. From there we could rank the likely prevalence of each type of
activity and examine what measures are or could be effective in combating
them. (Wendy Weiser, Brennan Center of New York University)

6) Replicate a study in the United States done abroad by Susan Hyde of the
University of California- San Diego examining the impact of impartial poll site
observers on the incidence of election fraud. Doing this retrospectively would
require the following steps:

• Find out where there were federal observers
• Get precinct level voting information for those places
• Analyze whether there was any difference in election outcomes in those places

with and without observers, and whether any of these results seem anomalous.

Despite the tremendous differences in the political landscapes of the countries examined
by Hyde in previous studies and the U.S., Hyde believes this study could be effectively
replicated in this country by sending observers to a random sample of precincts. Rather
than compare the incumbent's vote share, such factors such as voter complaints, voter
turnout, number of provisional ballots used, composition of the electorate, as well as any
anomalous voting results could be compared between sites with and without monitors.

For example, if intimidation is occurring, and if reputable monitors make intimidation
less likely or voters more confident, then turnout should be higher on average in
monitored precincts than in unmonitored precincts. If polling station officials are
intentionally refusing to issue provisional ballots, and the polling station officials are
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more likely to adhere to regulations while being monitored, the average number of
provisional ballots should be higher in monitored precincts than in unmonitored
precincts. If monitors cause polling station officials to adhere more closely to
regulations, then there should be fewer complaints (in general) about monitored than
unmonitored precincts (this could also be reversed if monitors made voters more likely to
complain).

Again, random assignment controls for all of the other factors that otherwise influence
these variables.

One of the downsides of this approach is it does not get at some forms of fraud, e.g.
absentee ballot fraud; those would have to be analyzed separately

7)	 Another political scientist recommends conducting an analysis of vote fraud
claims and purging of registration rolls by list matching. Allegations of illegal voting
often are based on matching of names and birth dates. Alleged instances of double voting
are based on matching the names and birth dates of persons found on voting records.
Allegations of ineligible felon (depending on state law), deceased, and of non-citizen
voting are based on matching lists of names, birth dates, and sometimes addresses of such
people against a voting records. Anyone with basic relational database skills can perform
such matching in a matter of minutes.

However, there are a number of pitfalls for the unwary that can lead to grossly over-
estimating the number of fraudulent votes, such as missing or ignored middle names and
suffixes or matching on missing birth dates. Furthermore, there is a surprising statistical
fact that a group of about three hundred people with the same first and last name are
almost assured to share the exact same birth date, including year. In a large state, it is not
uncommon for hundreds of Robert Smiths (and other common names) to have voted.
Thus, allegations of vote fraud or purging of voter registration rolls by list matching
almost assuredly will find a large proportion of false. positives: people who voted legally
or are registered to vote legally.

Statistics can be rigorously applied to determine how many names would be expected to
be matched by chance. A simulation approach is best applied here: randomly assign a
birth date to an arbitrary number of people and observe how many match within the list
or across lists. The simulation is repeated many times to average out the variation due to
chance. The results can then be matched back to actual voting records and purge lists, for
example, in the hotly contested states of Ohio or Florida, or in states with Election Day
registration where there are concerns that easy access to voting permits double voting.
This analysis will rigorously identify the magnitude alleged voter fraud, and may very
well find instances of alleged fraud that exceed what might have otherwise happened by
chance.

This same political scientist also recommends another way to examine the problem: look
at statistics on provisional voting: the number cast might provide indications of
intimidation (people being challenged at the polls) and the number of those not counted
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would be indications of "vote fraud." One could look at those jurisdictions in the Election
Day Survey with a disproportionate number of provisional ballots cast and cross
reference it with demographics and number of provisional ballots discarded. (Michael
McDonald, George Mason University)

8)	 Spencer Overton, in a forthcoming law review article entitled Voter
Identification, suggests a methodology that employs three approaches—
investigations of voter fraud, random surveys of voters who purported to vote,
and an examination of death rolls provide a better understanding of the
frequency of fraud. He says all three approaches have strengths and
weaknesses, and thus the best studies would employ all three to assess the
extent of voter fraud. An excerpt follows:

1. Investigations and Prosecutions of Voter Fraud

Policymakers should develop databases that record all investigations, allegations,
charges, trials, convictions, acquittals, and plea bargains regarding voter fraud. Existing
studies are incomplete but provide some insight. For example, a statewide survey of each
of Ohio's 88 county boards of elections found only four instances of ineligible persons
attempting to vote out of a total of 9,078,728 votes cast in the state's 2002 and 2004
general elections. This is a fraud rate of 0.00000045 percent. The Carter-Baker
Commission's Report noted that since October 2002, federal officials had charged 89
individuals with casting multiple votes, providing false information about their felon
status, buying votes, submitting false voter registration information, and voting
improperly as a non-citizen. Examined in the context of the 196,139,871 ballots cast
between October 2002 and August 2005, this represents a fraud rate of 0.0000005 percent
(note also that not all of the activities charged would have been prevented by a photo
identification requirement).

A more comprehensive study should distinguish voter fraud that could be
prevented by a photo identification requirement from other types of fraud — such as
absentee voting and stuffing ballot boxes — and obtain statistics on the factors that led
law enforcement to prosecute fraud. The study would demand significant resources
because it would require that researchers interview and pour over the records of local
district attorneys and election boards.

Hard data on investigations, allegations, charges, pleas, and prosecutions is
important because it quantifies the amount of fraud officials detect. Even if prosecutors
vigorously pursue voter fraud, however, the number of fraud cases charged probably does
not capture the total amount of voter fraud. Information on official investigations,
charges, and prosecutions should be supplemented by surveys of voters and a comparison
of voting rolls to death rolls.

2. Random Surveys of Voters
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Random surveys could give insight about the percentage of votes cast
fraudulently. For example, political scientists could contact a statistically representative
sampling of 1,000 people who purportedly voted at the polls in the last election, ask them
if they actually voted, and confirm the percentage who are valid voters. Researchers
should conduct the survey soon after an election to locate as many legitimate voters as
possible with fresh memories.

Because many respondents would perceive voting as a social good, some who did
not vote might claim that they did, which may underestimate the extent of fraud. A
surveyor might mitigate this skew through the framing of the question ("I've got a record
that you voted. Is that true?").

Further, some voters will not be located by researchers and others will refuse to
talk to researchers. Photo identification proponents might construe these non-respondents
as improper registrations that were used to commit voter fraud.

Instead of surveying all voters to determine the amount of fraud, researchers might
reduce the margin of error by focusing on a random sampling of voters who signed
affidavits in the three states that request photo identification but also allow voters to
establish their identity through affidavit—Florida, Louisiana, and South Dakota. In South
Dakota, for example, only two percent of voters signed affidavits to establish their
identity. If the survey indicates that 95 percent of those who signed affidavits are
legitimate voters (and the other 5 percent were shown to be either fraudulent or were non-
responsive), this suggests that voter fraud accounts for, at the maximum, 0.1 percent of
ballots cast.

The affidavit study, however, is limited to three states, and it is unclear whether
this sample is representative of other states (the difficulty may be magnified in Louisiana
in the aftermath of Hurricane Katrina's displacement of hundreds of thousands of voters).
Further, the affidavit study reveals information about the amount of fraud in a photo
identification state with an affidavit exception—more voter fraud may exist in a state that
does not request photo identification.

3.	 Examining Death Rolls

A comparison of death rolls to voting rolls might also provide an estimate of
fraud.

Imagine that one million people live in state A, which has no documentary
identification requirement. Death records show that 20,000 people passed away in state
A in 2003. A cross-referencing of this list to the voter rolls shows that 10,000 of those
who died were registered voters, and these names remained on the voter rolls during the
November 2004 election. Researchers would look at what percentage of the 10,000
dead-but-registered people who "voted" in the November 2004 election. A researcher
should distinguish the votes cast in the name of the dead at the polls from those cast'"
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absentee (which a photo identification requirement would not prevent). This number
would be extrapolated to the electorate as a whole.

This methodology also has its strengths and weaknesses. If fraudulent voters
target the dead, the study might overestimate the fraud that exists among living voters
(although a low incidence of fraud among deceased voters might suggest that fraud
among all voters is low). The appearance of fraud also might be inflated by false
positives produced by a computer match of different people with the same name. Photo
identification advocates would likely assert that the rate of voter fraud could be higher
among fictitious names registered, and that the death record survey would not capture
that type of fraud because fictitious names registered would not show up in the death
records. Nevertheless, this study, combined with the other two, would provide important
insight into the magnitude of fraud likely to exist in the absence of a photo identification
requirement.
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U.S. ELECTION ASSISTANCE COMMISSION
1225 NEW YORK AVENUE, N.W., SUITE 1100

WASHINGTON, D.C. 20005

OFFICE OF THE CHAIRMAN

October 19, 2006

Ralph G. Neas
President, People for the American Way Foundation
2000 M Street, NW
Suite 400
Washington, DC 20036

RE: October 18, 2006 Letter

Dear Mr. Neas:

Via Facsimile Transmission ONLY
202-293-2672

Your letter of October 18, 2006 requests the release of EAC's Voter Fraud and Intimidation Report. I
would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1) developing
a uniform definition of the phrase voter fraud, and 2) making recommendations on how to further study
the existence, prosecution, and means of deterring such voter fraud. In May 2006, a status report on this
study was given to the EAC Standards Board and EAC Board of Advisors during their public meetings.
During the same week, a working group convened to react to and provide comment on the progress and
potential conclusions that could be reached from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying to
accomplish as a part of this study, namely what is voter fraud and how do we pursue studying it. Many of
the proposed conclusions that were suggested by the consultants were challenged by the working group
members. As such, the consultants were tasked with reviewing the concerns expressed at the working
group meeting, conducting additional research as necessary, and providing a draft report to EAC that took
into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a final report from this study
after it has conducted a review of the draft provided by the consultants. However, it is important to
remember the purpose of this study – finding a uniform definition of voter fraud and making
recommendations on how to study the existence, prosecution and deterrence of voter fraud -- as it will
serve as the basis of the EAC report on this study.

Thank you for your letter. You can be assured that as soon as a final report on the fraud and intimidation
study is available, a copy will be made available to the public.

Sinc ely,

Paul S. DeGregorio
Chairman

Tel: (202) 566-3100	 www.eac.gov	 Fax: (202) 566-3189
Toll free: 1 (866) 747-1471
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October 18, 2006

Chairman Paul DeGregorlo
Commissioner Donetta L. Davidson
Commissioner Gracia M. Hillman
United States Election Assistance Commission
1225 New York Avenue N.W., Suite - 1100
Washington, DC 20005
Fax: (202) 566-3127

Dear Commissioners,

On October 11th, USA Today published an article describing the report commissioned by
the EAC on voter fraud. We write today to urge the EAC to release this report.

As a 25 year old civil rights and civil liberties organization, People For the American
Way Foundation (PFAWF) and our sister organization, People For the American Way
(PFAW) have long been dedicated to ensuring the integrity of our elections. In particular
in the years since the 2000 election, PFAWF and other principle partners such as the
NAACP and the Lawyers' Committee for Civil Rights Under Law, have carried out a
program called Election Protection to ensure that all eligible voters are able to vote and
have that vote counted as cast.

We know that voter fraud and intimidation occur– we've seen the long lines, the
erroneous purges, the misleading flyers and phone calls. And yet there seems to be little
attention to these matters on the state and federal level.

Instead, a disproportionate amount of time and energy arc spent on measures that purport
to curb voter fraud by requiring voters to produce proof of citizenship and identity to
vote. In actuality, these measures do little to secure the elections and much to
disenfranchise otherwise eligible voters. Indeed we are weeks away from an election
where thousands of eligible voters may be disenfranchised by overly restrictive voter
identification laws. That presents a real threat to the integrity of our elections and the
health of our democracy.

The report that the EAC commissioned from voting experts would make a vitally
important contribution to the national discourse on the reality of voter fraud. In light of
the numerous claims regarding the prevalence of voter fraud, this report provides a much

20u0 M Streer, NW ► Suite 400 ► Washington, DC 20036
Telephone 202.467.4999 ► lax 202.293.2672 ► F-mail pfaw@pftw.org ► Web site http://www.phiw.org Out
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needed analysis about the state of our electoral process. While media reports indicate
that this tax-payer funded report is final, even if there are outstanding concerns within the
EAC, we implore you to move forward with releasing the report as is, and to hold a
public hearing to address any potential issues. Again, the importance of the information
in this report is paramount and the public deserves such full disclosure. The report
should be released immediately so that those who are concerned about ensuring the
integrity of elections can benefit from its findings.

Sine

Ralph G.
President, People For the American Way Foundation

Cc: Senate Majority Leader Bill Frist
Senate Minority Leader Harry Reid
Senator Trent Lott, Chair, Senate Rules and Administration
Senator Chris Dodd, Ranking Member, Senate Rules and Administration
House Majority Leader John Boehner
House Minority Leader Nancy Pelosi
Representative Vernon Ehlers, Chair, House Administration
Representative Juanita Millender-McDonald, Ranking Member, House Administration
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U.S. ELECTION ASSISTANCE COMMISSION
1225 NEW YORK AVENUE, N.W., SUITE 1100

WASHINGTON, D.C. 20005

OFFICE OF THE CHAIRMAN

October 19, 2006

Ralph G. Neas
President, People for the American Way Foundation
2000 M Street, NW
Suite 400
Washington, DC 20036

RE: October 18, 2006 Letter

Dear Mr. Neas:

Via Facsimile Transmission ONLY
202-293-2672

Your letter of October 18, 2006 requests the release of EAC's Voter Fraud and Intimidation Report. I
would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1) developing
a uniform definition of the phrase voter fraud, and 2) making recommendations on how to further study
the existence, prosecution, and means of deterring such voter fraud. In May 2006, a status report on this
study was given to the EAC Standards Board and EAC Board of Advisors during their public meetings.
During the same week, a working group convened to react to and provide comment on the progress and
potential conclusions that could be reached from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying to
accomplish as a part of this study, namely what is voter fraud and how do we pursue studying it. Many of
the proposed conclusions that were suggested by the consultants were challenged by the working group
members. As such, the consultants were tasked with reviewing the concerns expressed at the working
group meeting, conducting additional research as necessary, and providing a draft report to EAC that took
into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a final report from this study
after it has conducted a review of the draft provided by the consultants. However, it is important to
remember the purpose of this study – finding a uniform definition of voter fraud and making
recommendations on how to study the existence, prosecution and deterrence of voter fraud -- as it will
serve as the basis of the EAC report on this study.

Thank you for your letter. You can be assured that as soon as a final report on the fraud and intimidation
study is available, a copy will be made available to the public.

Sine ely,

^tJ

Paul S. DeGregorio
Chairman

Tel: (202) 566-3100	 www.eac.gov	 Fax: (202) 566-3189 
QToll free: 1 (866) 747-1471
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COMMISSIONER

October 17, 2006

The Honorable Gerald Reynolds
Chair, United States Commission on Civil Rights
624 9`h Street, N.W.
Washington, DC 20425

RE: Elections Assistance Commission Report

VIA ELECTRONIC MAIL

Dear Mr. Chairman

I am writing to urge you and my fellow Commissioners to exercise our Congressionally-
authorized subpoena power to compel the production of the report on voting fraud that the
United States Election Assistance Commission ("EAC") refuses to release. It was clearly evident
during our briefing last week on Voter Fraud and Intimidation that the results of the EAC report
could have a significant impact on the quality and quantitative analysis of any briefing report that
might be issued by the Commission.

According to an article in the October 11 `h edition of USA Today, "the bipartisan report by two
consultants to the election commission casts doubt on the problem those laws are intended to
address." Indeed, "there is widespread but not unanimous agreement that there is little polling-
place fraud, or at least much less than is claimed, including voter impersonation, 'dead' voters,
non-citizen voting and felon votcrs" according to the article. Further, the USA Today article
states that the report,. "prepared by Tova Wang, an elections expert at the Century Foundation
think tank, and Job Serebrov, an Arkansas attorney, says most fraud occurs in the absentee ballot
process, such as through coercion or forgery."

Just based on this news article, the report has information clearly germane to our briefing and
subsequent analysis of the testimony provided. I believe that in carrying out our Congressional
mandate, the need to have access to and analyze the Election Assistance Commission report is a
necessary prerequisite to an unbiased and informed report on Voter Fraud.

It is my understanding that the Chair has the authority under law to sign a subpoena on his own
accord or, alternatively to seek a vote of the Commission to issue said subpoena. I believe the
subpoena would be very short and direct: the production of the suppressed report.

528874v1 NOT PRINTED AT GOVERNMENT EXPENSE
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Letter from Commissioner Yaki to Chair Reynolds

I respectfully request that the Chair immediately issue a subpoena or, in the alternative, conduct
an immediate notational vote on the matter of issuing a subpoena to compel production of the
report.

Thank you for your time and attention to this important matter.

Sincerely,

j	 u

MIC L YAKI
Commissioner
United States Commission on Civil Rights

528874v1
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voting fraud anMntimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and vas ''
intimidation are phrases used to refer to crimes, civil rights violations, and, at times, even
the correct application of state or federal laws to the voting process. Past study of these
topics has been as varied as its perceived meaning. In an effort to help understand the
realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAas begun	 ia comprehensive study on
election crimes. In 	 phase of its examination, EAC has developed a definition of
election crimes and adopted some research methodology on how to assess the existence
and enforcement of election crimes in ths tmty 't'. U ra S {S

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. This study was not intended to be a comprehensive review of ea ' 	 ^vc wn^ r
voting fraud and voter intimidation actions, laws, or prosecutions To conduct

i, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this r9p ort. The consultants were chosen based upon their experience with the
topic^a^SUre a bipartisan rc resentation in this study. The consultants and EAC
staff were charged3% (1) researcl tie current state of information on the topic of voting

with

' Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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fraud and voter intimidation; 2) develoi a^tniform definition of voting fraud and voter
intimidation; and (3) propos31ecommended strategies for researching this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Bogs LLP
Counsel toNational Republican
ampaign rZommittees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC t included th it summaries of relevant cases,
studies and re orts on voting fraud an di imidationta	 summaries of the
interviews TeE	 conducted. The draft report also provided a definition of voting

dlra r W") fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.

2	 r.:
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intirr0'dation, EAC consultants reviewed the
current body of information on voting fraud an*,timidation. The information available
about these issues comes largely from a very limited body of reports, articles, and books.
There are volumes of case law and statutes in the various states that also impact our
understanding of what actions or inactions are legally considered fraud or intimidation.
Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

3
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/eng_l 999-11 .html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.orgJedaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

4
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most r,^orts focused on a limited
number of case studies or instances of alleged voting fraud ol. timidation. For example,
"Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004
Elections," a report produced by the People for the American Way, focused exclusively
on citizen reports of fraud or intimidation to the Election Protection program during the
2004$residential election. Similarly, reports produced annually by the Department of
Justice, Public Integrity Division, deal exclusively with crimes reported to and prosecuted
by the United States Attorneys and/or the Department of Justice through the Public
Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as

5
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary%dings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

do
Voter intimidation is also a topic of some debate because there is little agreements what
constitutes actionable voter intimidation. Some studies and reports cover only
intimidation that involves physical or financial threats, while others cover non-criminal
intimidation, wiegal practices, that allegedly cause vote suppression.

One point of agreement is that absentgLe vo,t^in„̂  (and voter registration by nongovernmental
groups create opportunities for fraud. t nun%Wer'of studies cited circumstances in which
voter registration drives have falsified voter registration applications or have destroyed
voter registration applications of persons affiliated with a certain political party. Others
conclude that paying persons per voter registration application creates the opportunity
and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University
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Tracey Campbell
Author, Deliver the Vote	 John Ravitz

Executive Director
Douglas Webber	 New York City Board of Elections
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent t e of fraud because it was the most likely type of fraud to be
discovered, th&'ff penalties associated with this type of fraud, and 	 it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,

7
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. To arrive at a common definition
and list of activities that can be studied, EAC assessed the appropriateness of the
terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu<<^ a
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in t e act f vosting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms 	 "voting	 r
fraud," it-es fraudulent or deceptive acts committed by the voter or in which the voter 	 ;'`' .
is the victim. Thus, a voter who intentionally provides false information on a voter
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registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voting fraud." Similarly, a person
who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voting fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
refuses to register to vote a legally eligible person it is a crime. This is a crime that
involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use of legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

10
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The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public, in general. Election crimes can occur during any stage of the
election process, including but not limited to 1 qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed o distributed, or knowingly mailing or
distributing,l̂'terature that includefalse info 	 on about the voter's precinct or
polling placd, 'the date and time of the elections candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making, or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
o Intentionally making a false affidavit, swearing falsely; or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote; requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materialalse statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint; or inflicting, threatening to inflict', or causing to be inflicted damage
harm; or loss: upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing5of
• value to a person to vote or refrain from voting for a candidate or for or against an

election proposition or question;

11
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o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds; or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as the person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;
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o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Similarly, violations of ethical provisions
such as the Hatch Act are not "election crimes," and actions that do not rise to the level of
criminal activity, such as a misdemeanor, relative felony or felony, are not "election
crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
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activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.
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Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the .
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.
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Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study ofDeceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.
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Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
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of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
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areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.

W
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EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including "voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that study was to develop a working
definition of "voting fraud" and "voter intimidation" and to identify?researc
methodology to conduct a comprehensive, nationwide study of these topics. 	 c^

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases "voting fraud" and "voter
intimidation." Some think of voting fraud and voter intimidation only as criminal acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country

concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a

comprehensive, nationwide look at "election crimes." Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are 	 6'
exclusively civil wrongs, campaign finance violations, and violations of ethical 	 a♦

provisions. EAC will study these concepts by	 f`kp	 y	 p y surveying the states' chief election 
officials about complaints they received through their administrative complaint processes, 
election crime investigation units regarding complaints received and those referred to law

enforcement, and law enforcement and prosecutorial agencies regarding complaints
received and charges filed.	 \\\

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 20005
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INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to stud to help improve the administration of
elections for federal office.

^	 t[S

EAC began this study with the intent n of identifying a common understanding of
voting fraud and voter intimidation d devising a plan for a comprehensive study of
these issues. The initial study wa of tended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic

I Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".

This information is property of the U.S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 20005

(202) 566-3100(p), (202) 566-3127 (f), www.eac.gov 

	

Paget	 0 0 71



U.S. Election Assistance Commissio
Election Crimes: An Initial Review and Recommendations for Future Study

December 2006

of voting fraud and voter intimidation; (2) developing a uniform definition of voting
fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
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or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.

tEXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Votin%fraud and Intimidation
hes .

Over the years, they ave een a number of studies conducted and reports published
about voting fraud an voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

c 	 • Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
•	 no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.
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• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap; Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression — or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Votin^f ud Report Submitted to the New Jersey
Attorney General," The Brenian Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation; 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."
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• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/engl 999-11 .html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Votin f and Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.
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During our review of these documents, we learned a great deal about the t}ie of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorney and/or the Department of Justice through
the Public Integrity Section.	 O	 r)

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate becaus there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One oint of agreement is that absentee voting and voter registration by nongovernmental
•	 groups create opportunities for fraud. For example, a number of studies cited

circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

This information is property of the U.S. Election Assistance Commission,
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Wade Henderson	 Douglas Webber
Executive Director, 	 Assistant Attorney General, Indiana
Leadership Conference for Civil Rights

Heather Dawn Thompson
Wendy Weiser	 Director of Government Relations,
Deputy Director, 	 National Congress of American Indians
Democracy Program, The Brennan
Center

William Groth
,Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Chandler Davidson	 Executive Director
Rice University
	

State Board of Elections, Wisconsin

Tracey Campbell
Author, Deliver the Vote
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Evelyn Stratton	 Craig Donsanto
Justice	 Director, Public Integrity Section
Supreme Court of Ohio	 U.S. Department of Justice

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

John Tanner
Chief
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".
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Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported . for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on 'voter registration list and/or voting,
• multiple voting,
• felon\voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less informati 	 o hether the allegations
were ever formalized as complaints to law enforcement, w c arges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlighten	 a pervasiveness of complaints of fraud and intimidation
throughout the country, tfiëiFelation between fraud allegations and the perception that
the state was a "battleground' or "swing" state, and the fact that there were reports of
almost all types of voting fri andivoter intimidation. However, these reports do not
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provide much data for analy 	 the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

Fro ours dy of available information on voting fraud and voter intimidatio we ave
learn	 at these terms mean many things to many different people. These to	 e
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal acti ' 'es. To arrive at a common definition and list of
activities that can be studie AC assessed the appropriateness of the terminology that is
currently in use and applied ce in factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result,(s adopted the use of the term
"election crimes" for its future study.

Current Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception ; which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1• A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu[ally]
a tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.
7

"Voting" is the act of casting votes^°detde an issue or contest. Black's Law
Dictionary, ,EiEighth Edition;  1608. "Using these terms to form a.def'definition of "voting l 	 p.	 g	 tzu	 `votug
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.
Thus, a voter who intentionally impersonates another registered "voter and attempts to
vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of tl voter's polling
place commits fraud on the voter.

The phrase. "voh:_ . fraud" does not capture a myriad of other criminal acts that are
related to elections hick are not related to the act of voting and/or:_ do not: involve an act
of deception. For example, "voting fraud" does not capture actions; or willful inaction in
the voter registration• process. When an election official willfully and ,knowingly refuses
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to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To farther complicate matters, the phrases `voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as. well .as those that are potentially
civil wrongs and-even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved; the Civil
Rights Division of the Department of Justice may become involved.

New Terminology

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. Because the current
terminology has such a variety of applications and meanings, "voting fraud" and "voter
intimidation" can be read to encompass almost an 	 act associated with an election.
Such broad terminology is not useful in setting the bo  daries, of a future study. A
definition must set parameters for future study by applyfl limitations on what is
included in the concepts: to be studied. The current termin logy applies no such
limitations.	

2l'

Thus, EAC has adopted the use of the phrase "election crimes" to limit the scope of its
future study. This term captures all crimes related to the voter registration and voting
processes and excludes civil wrongs and non-election related crimes:. EAC adopted this
definition because it better represents the spectrum of activities that we : e able to and
desire to study. In addition we ecogn ze that the resources,. both financial; and human
capital, needed to study all "voting fraud" and "voter intimidation," including criminal
acts, civil actions, as well as , allegations of voter suppression through the use of legal
election processes are well beyond the resources available to. EAC Finally, by limiting
this definition to criminal acts, EAC can focus its study on a.set of more readily
measurable data. Criminal behavior is readily defined through state and federal- statutes
and is prosecuted by government agencies. This is not the case with civil matters. Civil
actions can be prosecuted by individuals and/or government entities. Furthermore, what
constitutes civil action is far less defined, subject to change; and can vary from case to
case. A more complete discussion of the concept of "election crimes" follows along with
a list of excluded actions..

cot5 Mo4"' jq►►,L_?5 .. .
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The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates,, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
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o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion	 f- (At

o Using, threatening to use, or causing1tto be use] force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted dama e
harm, or loss, upon or against another person to induce or compel that pers
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thin f.
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventin^j voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thin
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thixf f value in
exchange for registering to vote.
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Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as the person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
,e	 o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What not n Election Crime for Purposes of this Study

There are s	 tions or inactions that may constitute crimes or civil wrongs tha we
not include our efinition of "election crimes." All criminal or civil violations related °rJ
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future

15
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study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical provisions and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were oe 	 ' limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations dimevexe l in the literature review.►dd
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Recommendation 4: Review Complaints Filed With "My Vote]" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, s resulted in more than 200,000 cJl1s received and more than 56,000 recorded
complaints:'-

co^^^	 l^
Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Managem 	 stem.
Further research should also include a review and analysis of th OJ/OPM bserver and
"monitor field reports" from Election Day.

Recommendation 6 Review Reports Filed By District Election Officers

Further research sinclude a review of the reports that must be filed by every 	
<aDistrict Election Officer to the Public Integrity Section of the Criminal Division of the S^

Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections. 	 a
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
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Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

1Y tLS
Recommendation 9: Explore Improvements to Federal Law

Future researc}should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud 	 a

J.
-Because bsentee ballot fraud constitutes a large portion of election crimes, a stand-alone

study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
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recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, tie EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicr for Measuring Fraud and Intimidation

EAC should study the extent to which states a utilizing the administrative complaint
procedure mandated by HAVA. In addition, tEAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigatehow well that system is working.
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Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and should gather and use that data, rather than rely
on the perceptions of the media or e members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the curre dy. While election
courts may be a reasonable conclusion to reach after determii he volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

1k. Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.
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In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These

understand the pervasiveness of perceived fraud, as well as the number
S _	 of claims that state election officials felt were meritorious of being referred to local and

state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.
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Analyze Survey Data in Light of State Laws and Procedures

Once a reliabl4 data set concerning the existence and enforcement of election crimes is
assembled,	 analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available is a effort.

CONCLUSION'

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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APPENDIX 1— BIOGRAPHIES OF JOB SEREBROV AND TOVA WANG

Available on EAC Website, www.eac.gov.

APPENDIX 2— SUMMARIES OF BOOKS, REPORTS AND ARTICLES

Available on EAC Website, www.eac.gov.

APPENDIX 3— SUMMARIES OF INTERVIEWS

Available on EAC Website, www.eac.gov.

APPENDIX 4— SUMMARIES OF CASES REVIEWED

Available on EAC Website, www.eac.gov.
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Attorney-Client
Privilege

Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/13/2006 10:27 AM	 cc

bcc

Subject VF-VI Another DOJ Objection

Julie:

I just remembered that there was one other DOJ objection. It was about the way the consultants
described the Election Crimes Branch focus on cases. In the interview with Donsanto (the only interview
attended), he made reference to the fact that the Election Crimes Branch used to only go after
conspiracies, not individuals. Now, however, they had begun prosecuting individuals for noncitizen and
felon voting. The consultants heard an unexpressed "instead", which would mean that DOJ had dropped
pursuing conspiracies in favor of going after individuals. Based on my previous experience, I heard and
unexpressed "in addition", meaning that DOJ was not just prosecuting conspiracies, the department also
had begun to prosecute individuals.

I had lengthy discussions with the consultants over this issue as well. Donsanto confirmed that he meant
"in addition", and the lists of cases he provided indicates that the department continues to pursue
conspiracies. (It doesn't make sense any other way, unless you believe that the government is out to get
the little guy.) --- Peggy
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Articles

People for the American Way and the NAACP, `The Long Shadow of Jim Crow," December 6, 2004.
This report describes the pervasive and repeated practices of voter intimidation and vote suppression that have taken place in very recent years
and during contemporary American history. It.goes_on to describe the numerous instances of voter intimidation and suppression during the 2000
election, the 1990s, the 1980s and back through the civil rights movement of the 1960s, putting current efforts in historical perspective.
Describing the chronology of events in this way demonstrates the developing patterns and strategic underpinnings of the tactics used over the last forty
years. Examples include:

• Florida law enforcement questioned elderly African American voters in Orlando regarding the 2003 mayoral race, which had already been
resolved, shortly before the 2004 election;

• the 2004 Florida felon purge list;
• the case of South Dakota in 2004 In which Native Americans were improperly and illegally required to show photo identification at the

polls or denied the right to vote, and similar improper demands for ID from minorities In other parts of the country;
• the use of challengers in minority districts in many locations;
• the challenge to the right of African American students to vote In Texas in 2004;
• the presence of men looking like law enforcement challenging African American voters at the polls in Philadelphia in 2003;
• the distribution of flyers in Louisiana and elsewhere in a number of elections over the last few years in minority areas telling them to

vote on the wrong day; and
• the FBI investigation into thousands of Native American voters in South Dakota in 2002.

Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13 no. 23, December 30, 2002.
Argues that "the discriminatory use of so-called 'ballot security', programs" has been a reoccurring scandal since the passage of the Voting Rights Act of
1965. These programs are deceptively presented as • preventing voter fraud and thereby furthering good government. However, McDonald states "but far
too often they [the ballot security programs] are actually designed to suppress minority voting -- and for nakedly partisan purposes." Blames the federal
government as well as the states for use of suspect ballot security programs. McDonald cites several ballot security efforts that were really disguised
attempts at minority voter suppression:

• SD-DOJ "voting integrity initiative.
• AR - poll watchers driving away voters in predominantly'black precincts by taking photos of them and demanding identification during

pre-election day balloting.
• MI - "spotters" at heavily Democratic precincts was an effort to intimidate black voters and suppress Democratic turnout
• SC – one county's officials instituted a new and unauthorized policy allowing them to challenge voters who gave rural route or box_'

numbers for their registration address (disproportionately affecting African Americans).
• the 1981 gubernatorial election anti-fraud initiative leading to the well known consent decree prohibiting the Republicans from repeating

this, a similar Republican effort in Louisiana in 1986 in Senator John Breaux's race which again resulted in prohibition by a state court
judge, and a similar effort by Republicans in Senator Jesse Helms 1990 reelection.

States that HAVA "contains provisions that may enhance the opportunities for harassment and intimidation of minorities through ballot-security
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programs (especially voter ID). Indicates that the crux of the problem is lax enforcement of federal voters rights laws ("there is no record of the
purveyors of any ballot-security program being criminally prosecuted by federal authorities for interfering with the right to vote." The only positive case law
McDonald cited was a decision by the United States Court of Appeals for the Eighth Circuit that affirmed "an award of damages ranging from $500 to
$2,000, payable by individual poll officials to each of seven black voters who had been unlawfully challenged, harassed, denied assistance in voting or
purged from the rolls in the town of Crawfordsville [Arkansas].")
Recommends that Congress and the states should adopt "nondiscriminatory, evenly applied measures to ensure the integrity of the ballot."

Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration Elections Board" Report 05-12, September, 2005.
Current voter registration practices were determined to be insufficient to ensure the accuracy of voter registration lists used by poll workers or to prevent
ineligible persons from registering to vote. In six municipalities where sufficient information was available, there was 105 instances of potentially
improper or fraudulent voting in the 2004 elections. These included: 98 ineligible felons who may have voted; 2 individuals who may have voted
twice; I voter who may have been underage; and 4 absentee ballots that should not have been counted because the voters who cast them died
before Election Day (all but dead voters were forwarded to appropriate district attorneys for investigation). Statutes require that clerks send cards to
everyone who registers by mail or on Election Day. However, only 42.7 % of the 150 municipalities surveyed sent cards to both groups, and 46 % did not
send any address verification cards to those registering to vote on Election Day in November 2004. Statutes also require clerks to provide the local district
attorney with the names of any Election Day registrants whose cards are undeliverable at the address provided. However, only 24.3 % of the clerks who
sent cards also forwarded names from undeliverable cards to district attorneys. District attorneys surveyed indicated that they require more information
than is typically provided to conduct effective investigations. To ensure that voter registration lists contain only the names of qualified electors, municipal
clerks are required by statute to remove or inactivate the names of individuals who have not voted in four years, to update registration information for
individuals who move or change their names, and to remove or inactivate the names of deceased individuals. They are also required to notify registered
voters before removing their names from registration lists. These statutory requirements are not consistently followed:

• 85.3 % of municipalities removed the names of inactive voters from their voter registration lists;
• 71.4 % sometimes or always notified registered voters before removing their names; and
• 54.0 % reported removing the names of ineligible felons.
• registration lists contain duplicate records and the names of ineligible individuals (e.g.; more than 348,000 electronic voter registration records from

eight municipalities were reviewed, identifying 3,116 records that appear to show individuals who are registered more than once in the same
municipality).

Recommendations:
• adjust the early registration deadline to provide clerks more time to prepare registration lists;
• establish more stringent requirements for special registration deputies, including prohibiting compensation based on the number of individuals

registered;
• establish uniform requirements for demonstrating proof of residence for all registrants;
• provide municipal clerks with more flexibility in the use of address verification cards;
• Authorize civil penalties for local election officials and municipalities that fail to comply with election laws; and
• implement mandatory elections training requirements for municipal clerks.

Report also recognized that the new HAVA registration procedures would help with existing registration problems.
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Milwauke' Pdlice DDDepartnient, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, United States Attorney's Office "Preliminary
Findings of Joint Task Force Investigating Possible Election Fraud," May 10, 2005.
On January 26, 2005, the Milwaukee Police Department, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, and the United
States Attorney's Office formed a task force to investigate alleged voting irregularities during the November 2004 elections. The task force has made the
following specific determinations based on evidence examined to date:

• evidence of more than 1O0 1individuaf1instancesof suspected ,,doubie-voting, voting in names of persons who likely did not vote, and/or
voting in names believed to be fake.

• more than 200 felons-voted when they were not eligible to do so. (In order to establish criminal cases, the government must establish
willful violations in individual instances);

• persons who had been paid to register voters as "deputy registrars" falsely listed approximately 65 names in order to receive
compensation for the registrations. (The evidence does not Indicate that these particular false registrations were later used to cast
votes); and,

• the number of votes counted from the City of Milwaukee exceeds the number of persons recorded as voting by more than 4,500.
(Evidence indicates widespread record keeping errors with respect to recording the number of voters)

The investigation concentrated on the 70,000+ same-day registrations. It found that a large majority of the reported errors were the result of data
entry errors, such as street address numbers being transposed. However, the investigation also found more than 100 instances where votes were
cast in a manner suggesting fraud. These include:

• persons with the same name and date of birth recorded as voting more than once;
• persons who live outside Milwaukee, but who used non-existent City addresses to register and vote in the City (141 of them were same day

registrants; in several instances, the voter explicitly listed municipality names other than Milwaukee on the registration cards);
• persons who registered and voted with identities and addresses that cannot in any way be linked to a real person;
• persons listed as voting under a name and identity of a person known to be deceased;
• persons whose identities were used to vote, but who in subsequent interviews told task force investigators that they did not, in fact, vote in the City

of Milwaukee.
Investigation also found:

• persons who were paid°moneyto obtain registrations°allegedlyfalsified= approximately-65-namesion registration forms, allegedly to obtain
more money for each name submitted.

• more than 200 felons who were not eligible to vote in the 2004 election, but who are recorded as having done so.
• same-day°registrations>wereaccepted n which . the card' had incomplete information that would help establish Identity. For example: 48

original cards for persons listed as voting had no name; 548 had no address; 28 did not have signatures; and another 23 cards had illegible
information (part of approximately 1,300 same-day registrations for which votes were cast, but which election officials could not authenticate as
proper voters within the City).

• the post-election misfiling or loss of original green registration cards that were considered duplicates, but that in fact corresponded to
additional votes. These cards were used to record votes, but approximately 100 cards of interest to investigators can no longer be
located. In addition, other original green registration cards continue to be found.
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National Commission on- Federal Election Reform, "Building Confidence<in U.S. Elections," Center for Democracy and Election Management, American
University, September 2005.
Among the observations made that are relevant to the EAC study of fraud and intimidation are the following:

• The November 2004 elections showed that irregularities-and fraud still occur.
• Failure to provide voters with such basic information as their registration status and their polling site location raises a barrier to voting as significant

as inconsistent procedures on provisional ballots or voter ID requirements.
There is no evidence of-extensive fraud in.U.S. elections or of multiple voting, but both occur, and it could affect the outcome of a close
election.

• The Commission is concerned that the different approaches to identification cards might prove to be a serious impediment to voting.
• Voter registration lists.are:often.infiated.by the inclusion •. of citizens who have-moved out of state but ,remalmowtheIists. Moreover, under

the National Voter Registration Act, names are often added to the list, but counties and municipalities often do not delete the names of those who
moved. Inflated voter lists are also caused by phony registrations and efforts to register individuals who are ineligible. At the same time, inaccurate
purges of voter lists have removed citizens who are eligible and are properly registered.

• Political party and nonpartisan voter registration drives generally contribute to the electoral process by generating interest in upcoming elections
and expanding participation. However they are occasionally abused,. There were reports In 2004 that some party activists" failed to deliver
voter registratidn forms of citizens who expressed" a preference •for•the;opposing,:party.

• Vote by mail raises concerns about privacy, as citizens voting at home may come under pressure to vote for certain candidates, and it
increases the risk of fraud.

• While election fraud is difficult to measure, it occurs. The U.S. Department of Justice has launched more than 180 investigations into election
fraud since October 2002. These investigations have resulted in charges for multiple voting, providing false information on their felon status,
and other offenses against 89 individuals and in convictions of 52 individuals. The convictions related to a variety of election fraud offenses,
from vote buying to submittingfalse voter registration information and voting-related offenses by non-citizensln addition to the federal
investigations, state attorneys general and local prosecutors handle cases of election fraud. Other cases are never pursued because of
the difficulty in obtaining sufficient evidence for prosecution or because of the low priority given to election fraud cases.

• Absentee ballots remain the largest source of potential voter fraud
•	 several recent elections
• The growth of "thirdparty" (unofficial) voter registration drives in recent elections has led to a rise in•reports•of voterregistrationifraud
• Many states allow the representatives of candidates or political parties to challenge a person's eligibility to register or vote or to

challenge an Inaccurate name on a voter roll. This practice of challenges may contribute to ballot integrity, but It can have the effect of
intimidating eligible voters, preventing them from casting their ballot, or otherwise disrupting the voting process.

Its pertinent recommendations for reform are as follows:
• Interoperable state voter databases are needed to facilitate updates in the registration of voters who move to another state and to eliminate

duplicate registrations, which are a source of potential fraud.
• Voters should be informed of their right to cast a provisional ballot if their name does not appear on the voter roll, or if an election official

asserts that the individual is not eligible to vote, but States should take additional and effective steps to inform voters as to the location of
their precinct

• The Commission recommends that states use "REAL ID" cards for voting purposes.
• To verify the identity of voters who cast absentee ballots, the voter's signature on the absentee ballot can be matched with a digitized
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version of the signature that the election administrator maintains. While such signature matches are usually done, they should be done
consistently in all cases, so that election officials can verify the identity of every new registrant who casts an absentee ballot.

• Each state needs to audit its voter registration files to determine the extent to which they are accurate (with correct and current information on
individuals), complete (including all eligible voters), valid (excluding ineligible voters), and secure (with protections against unauthorized use). This
can be done by matching voter files with records in other state agency databases in a regular and timely manner, contacting individuals when the
matches are inconclusive, and conducting survey research to estimate the number of voters who believe they are registered but who are not in fact
listed in the voter files.

• Each state should oversee political party and nonpartisan voter registration drives to ensure that they operate effectively, that registration
forms are delivered promptly to election officials, that all completed registration forms are delivered to the election officials, and that none are
"culled" and omitted according to the registrant's partisan affiliation. Measures should also be adopted to track and hold accountable those who are
engaged in submitting fraudulent voter registrations. Such oversight might consist of training activists who conduct voter registration drives and
tracking voter registration forms to make sure they are all accounted for. In addition, states should apply a criminal penalty to any activist who
deliberately fails to deliver . a completed voter registration form.

• Investigation and prosecution of election fraud should Include those acts committed by individuals, including election officials, poll
workers, volunteers, challengers or other nonvoters associated with the administration of elections, and not just fraud by voters.

• In July of even-numbered years, the U.S. Department of Justice should issue a public report on its investigations of election fraud. This
report should specify the numbers of allegations made, matters investigated, cases prosecuted, and individuals convicted for various crimes. Each
state's attorney general and each local prosecutor should issue a similar report.

• The U.S. Department of Justice's Office of Public Integrity should Increase its staff to investigate and prosecute election -related fraud.
• In addition to the penalties set by the Voting Rights Act, it should be a federal felony for any individual, group of Individuals, or organization

to engage in any act of violence, property destruction (of more than $500 value), or threatened act of violence that is intended to deny
any individual his or her lawful right to vote or to participate in a federal election.

• To deter systemic efforts to deceive or intimidate voters, the Commission recommends federal legislation to prohibit any individual or
group from deliberately providing the public with incorrect, Information about election procedures for the purpose of preventing voters
from going to the polls.

• States should define clear procedures for challenges, which should mainly be raised and resolved before the deadline for voter
registration. After that, challengers will need to defend their late actions. On Election Day, they should direct their concerns to poll workers,
not to voters directly, and should in no way interfere with the smooth operation of the polling station.

• State and local jurisdictions should prohibit a person from handling absentee ballots other than the voter, an acknowledged family
member, the U.S. Postal Service or other legitimate shipper, or election officials. The practice in some states of allowing candidates or party
workers to pick up and deliver absentee ballots should be eliminated.

• All states should consider passing legislation that attempts to minimize the fraud that has resulted from "payment by the piece" to
anyone in exchange for their efforts in voter registration, absentee ballot, or signature collection.

• Nonpartisan structures of election administration are very important, and election administrators should be neutral, professional, and
impartial.

• No matter what institutions are responsible for conducting elections, conflict-of-interest standards should be introduced for all federal, state,
and local election officials. Election officials should be prohibited by federal and/or state laws from serving on any political campaign committee,
making any public comments in support of a candidate, taking a public position on any ballot measure, soliciting campaign funds, or otherwise
campaigning for or against a candidate for public office. A decision by a secretary of state to serve as co-chair of his or her party's presidential
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election committee would clearly violate these standards.

The Brennan Center for Justice at NYU School of Law and :Spencer Overton, Commissioner and Law Professor at George Washington University School
of Law "Response to the Report of the 2005 Commission on Federal Election Reform," September 19, 2005.
Recommendation on Voter Identification -

• Report premises its burdensome identification proposals on the need to ensure ballot integrity and on the existence of or potential for widespread
fraud. However, the Report admits that there is simply "no evidence" that the type of fraud°that could be solved by stricter voter
identification-. individual voters who misrepresent their identity, at the polls – is a widespread problem.

• The photo ID proposal guards against only one type of fraud: individuals arriving at the polls to vote using false information, such as the name of
another registered voter, or a recent but not current address. Since the costs of this form of fraud are extremely high (federal law provides for up to
five years' imprisonment), and the benefits to any individual voter are extremely low, it is highly unlikely that this will ever occur with any frequency.
The limited types of fraud that could be prevented by a Real ID requirement are extremely rare and difficult.

• In the most` comprehensive surrey of alleged; election fraud to date, Professor Loraine'Minnite and David Callahan have shown Ahat-the l incidence
of individual.voter fraud.at-the polls is negligible. A few prominent examples support their findings. In Ohio, a statewide survey found four
instances of ineligible persons voting or attempting to vote in 2002 and 2004, out of 9,078,728 votes cast – a rate of 0.00004%. Earlier this year,
Georgia Secretary of State Cathy Cox stated that she could not recall one documented case of voter fraud relating to the impersonation of a
registered voter at the polls during her ten-year tenure as Secretary of State or Assistant Secretary of State.

• The Report attempts to support its burdensome identification requirements on four specific examples of purported fraud or potential fraud. None of
the Report's cited examples of fraud stand up under closer scrutiny. This response report goes through each instance of fraud raised by the
Commission report and demonstrates that in each case the allegation in fact turned out later not to be true or the fraud cited was not of the type
that would be addressed by a photo identification requirement.

• The Report fails to provide a good reason to create greater hurdles for voters who vote at the polls than for those who vote absentee. Despite the
fact that absentee ballots are more susceptible to fraud than regular ballots, the Report exempts absentee voters from its proposed Real ID
and proof of citizenship requirements.

Other points in ID requirement:
• Report does not explain why the goals of improved election integrity will not be met through the existing provisions in the Help America

Vote Act of 2002 (HAVA).
• Report fails to consider alternative measures to advance its goals that are less restrictive to voters. To the extent that any limited fraud by

individuals at the polls does trickle into the system, it can be addressed by far less restrictive alternatives. The first step is to recognize
that only voters who appear on the registration list may vote a regular ballot. Proper cleaning of registration lists – and proper use of the lists at the
poll–will therefore go a long way toward ensuring that every single ballot is cast by an eligible voter.

• In addition to the better registration lists that full implementation will provide, better record keeping and administration at the polls will
reduce the limited potential for voting by ineligible persons. In the unlikely event that implementation of current law is not able to wipe out
whatever potential for individual fraud remains, there are several effective and less burdensome alternatives to the Report's Real ID
recommendation that received wholly insufficient consideration.

• Costs - If required as a precondition for voting, photo identification would operate as a de facto poll tax that could disenfranchise low-income
voters. To alleviate this burden, the Report appropriately recommends that the "Real ID" card itself be issued free of charge. Nevertheless, the
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percentage of Americans without the documentary proof of citizenship necessary to obtain Real IDs is likely to remain high because the requisite
documents are both expensive and burdensome to obtain. (Each of the documents an individual is required to show in order to obtain a "Real ID"
card or other government-issued photo ID card costs money or presumes a minimal level of economic resources. Unless the federal and all state
governments waive the cost of each of these other forms of identification, the indirect costs of photo IDs will be even greater than their direct costs.
In addition, since government-issued IDs may only be obtained at specified government offices, which may be far from voters' residences and
workplaces, individuals seeking such Ids will have to incur transportation costs and the costs of taking time off from work to visit those offices
during often-abbreviated business hours.)

• Since voting generally depends on the voter's address, and since many states will not accept IDs that do not bear an individual's current voting
address, an additional 41.5 million Americans each year will have ID that they may not be able to use to vote.

• The burden would fall disproportionately on the elderly, the disabled, students, the poor, and people of color.
• The ID recommendations reduce the benefits of voter registration at disability and other social service agencies provided by the National Voter

Registration Act of 1993. Individuals who seek to register at those offices–which generally do not issue IDs Census data demonstrate that African
Americans and Latinos are more than three times more likely than whites to register to vote at a public assistance agency, and that whites are
more likely than African Americans and Latinos to register when seeking a driver's license. Accordingly, the voter registration procedure far more
likely to be used by minorities than by whites will no longer provide Americans with full eligibility to vote.

• The Report's proposal to use Real ID as a condition of voting is so excessive that it would prevent eligible voters from proving their identity with
even a valid U.S. passport or a U.S. military photo ID card. The Report's proposal to use Real ID as a condition of voting is so excessive that it
would prevent eligible voters from proving their identity with even a valid U.S. passport or a U.S. military photo ID card

Recommendation on Database Information Sharin g Across States -serious efficacy, privacy, and security concerns raised by a nationally distributed
database of the magnitude it contemplates. These problems are exacerbated by the Report's recommendation that an individual's Social Security
number be used as the broadly disseminated unique voting identifier.
Recommendation on Voting Rights of Ex-Felons - This recommendation would set a standard more generous than the policies of the most regressive
thirteen states in the nation but more restrictive than the remaining thirty-seven. The trend In the states is toward extension of the franchise.

Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise, "Republican Ballot Security Programs: Vote Protection!or Minority Vote: Suppression
– or Both?"A Report to the Center for Voting Rights & Protection, September, 2004.
Focuses on vote suppression through "ballot security programs" (programs that, in the name of protecting against vote fraud, almost exclusively
target heavily black, Latino, or Indian voting precincts and have the intent or effect of discouraging or preventing voters in those precincts from casting a
ballot). Noteworthy characteristics of these programs:

• focus on minority precincts almost exclusively
• is often on only the flimsiest evidence that vote fraud is likely to be perpetrated in such precincts;
• in addition to encouraging the presence of sometimes intimidating white Republican poll watchers or challengers who may slow down

voting lines and embarrass potential voters by asking them humiliating questions, these programs have sometimes posted people in official-
looking uniforms with badges and side arms who question voters about their citizenship or their registration

• warning signs may be posted near the polls, or radio ads may be targeted to minority listeners containing dire threats of prison terms for
people who are not properly registered—messages that seem designed to put minority voters on the defensive.

• sometimes false information about voting qualifications is sent to minority voters through the mail."
• doing mailings, collecting returned materials, and using that as a basis for creating challenger lists and challenging voters at the polls,
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started in the 1950s and continues to today (problem with this practice is that reasons for a mailing to be returned include a wrong address, out of
date or inaccurate addresses, poor mail delivery in minority areas, and matching mistakes)

Provide numerous examples from the last 50 years to demonstrate his thesis, going through the historical development of Republican ballot security
programs from the 1950s through to the present (including more recent incidents, such as 1981 in New Jersey, 1982 Dallas, Louisiana 1986, Houston
1986, Hidalgo 1988 Orange County 1988, North Carolina 1990, South Carolina 1980-1990, and South Dakota 2002). Author cites and quotes internal
Republican letters and memoranda, primary sources and original documents, media reports, scholarly works, as well as the words of judges' rulings in
some of the cases that ended up in litigation to prove his argument. author cites and quotes internal Republican letters and memoranda, primary sources
and original documents, media reports, scholarly works, as well as the words of judges' rulings in some of the cases that ended up in litigation to prove his
argument.
Some of the features of vote suppression efforts put forth by Republicans under the guise of ballot security programs:

1. An organized, often widely publicized effort to field poll watchers in what Republicans call "heavily Democratic," but what are
usually minority, precincts;
2. Stated concerns about vote fraud in these precincts, which are occasionally justified but often are not;
3. Misinformation and fear campaigns directed at these same precincts, spread by radio, posted signs in the neighborhoods,
newspapers, fliers, and phone calls, which are often anonymously perpetrated;
4. Posting "official-looking" personnel at polling places, including but not limited to off-duty police—sometimes in uniform,
sometimes armed;
5. Aggressive face-to-face challenging techniques at the polls that can confuse, humiliate, and intimidate—as well as slow the
voting process—in these same minority precincts;
6. Challenging voters using inaccurate, unofficial lists of registrants derived from "do-not-forward" letters sent to low-income
and minority neighborhoods;
7. Photographing, tape recording, or videotaping voters; and
8. Employing language and metaphors that trade on stereotypes of minority voters as venal and credulous.

The report ends with some observations on the state of research on the incidence of fraud, which the author finds lacking. He suggests that vote
suppression of qualified minority voters by officials and partisan poll-watchers, challengers, and uniformed guards should also be considered
as included in any definition of election fraud. Recommends Democrats should not protest all programs aimed at ballot integrity, but rather work with
Republicans to find solutions to problems that confront both parties and the system as a whole.

Alec Ewald, "A Crazy Quilt of Tiny Pieces. State and'Local Administhtioñof American riminaF Disen ranchisement Law;'" The Sentencing Project,
November 2005.
Presents results from the first nationwide study to document the implementation of American felony disenfranchisement law. Data came from two main
sources: a 33'-state survey of state-elections officials (spring 2004) and telephone interviews with almost one hundred city, county, town, and parish
officials drawn from 10 selected states.
Major Conclusions:

1. Broad variation and misunderstanding in interpretation and enforcement of voting laws (more than one-third [37%] of local officials
interviewed in ten states either described their state's fundamental eligibility law incorrectly, or stated that they did not know a central aspect of that
law. / Local registrars differ in their knowledge of basic eligibility law, often within the same state. Differences also emerge in how they are notified
of criminal convictions, what process they use to suspend, cancel, or "purge" voters from the rolls, whether particular documents are required to
restore a voter to eligibility, and whether they have information about the criminal background of new arrivals to the state.)

2. Misdemeanants disenfranchised in at least five states (the commonly-used term "felon disenfranchisement" is not entirely accurate, since at
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least five states – Colorado, Illinois, Michigan, South Carolina, and Maryland – also formally bar some or all people convicted of misdemeanors
from voting [ it is likely that misdemeanants in other states who do retain the formal right to vote could have difficulty exercising that right, given
ignorance of their eligibility and the lack of clear rules and procedures for absentee voting by people in jail who have not been convicted of a felony
/ Maryland excludes persons convicted of many misdemeanors, such as "Unlawful operation of vending machines," "Misrepresentation of tobacco
leaf weight," and "Racing horse under false name.")

3. Significant ambiguities in voting laws (disenfranchisement in Tennessee is dependent on which of five different time periods a felony
conviction occurred between 1973 and the present / in Oregon, disenfranchisement is determined not by conviction or imprisonment for a
felony, but for being placed under Department of Corrections supervision / since 1997, some persons convicted of a felony and sentenced to less
than 12 months' custody have been sent to county jails and hence, are eligible to vote.

4. Disenfranchisement results in contradictory policies within states (the "crazy-quilt" pattern of disenfranchisement laws exists even
within states / Alabama and Mississippi have both the most and least restrictive laws in the country, a result which is brought about by the fact
that certain felonies result in the loss of voting rights for life, while others at least theoretically permit people in prison to vote / most felonies in
Alabama result in permanent disenfranchisement, but drug and DUI offenses have been determined to not involve the "moral turpitude" that
triggers the loss of voting rights / in Mississippi, ten felonies result in disenfranchisement, but do not include such common offenses as burglary
and drug crimes..

5. Confusing policies lead to the exclusion of legal voters and the inclusion of illegal voters: The complexity of state disenfranchisement
policies results in frequent misidentification of voter eligibility, largely because officials differ in their knowledge and application of disqualification
and restoration law and procedures.

6. Significant variation and uncertainty in how states respond to persons with a felony conviction from other states: No state has a
systematic mechanism in place to address the immigration of persons with a felony conviction, and there is no consensus among indefinite-
disenfranchisement states on whether the disqualification is properly confined to the state of conviction, or should be considered in the new state
of residence. Interpretation and enforcement of this part of disenfranchisement law varies not only across state lines, but also from one county to
another within states. Local officials have no way of knowing about convictions in other states, and many are unsure what they would do if a
would-be voter acknowledged an old conviction. Because there is no prospect of a national voter roll, this situation will continue even after full
HAVA implementation.

7. Disenfranchisement is a time-consuming, expensive practice: Enforcement requires elections officials to gather records from different
agencies and bureaucracies, including state and federal courts, Departments of Cor rections, Probation and Parole, the state Board of Elections,
the state police, and other counties' elections offices.

Policy Implications
1. Policies disenfranchising people living in the community on probation or parole, or who have completed a sentence are particularly

difficult to enforce: States which disenfranchise only persons who are currently incarcerated appear able to enforce their laws more consistently
than those barring non-incarcerated citizens from voting.

2. Given large-scale misunderstanding of disenfranchisement law, many eligible persons incorrectly believe they cannot vote, or have been
misinformed by election officials: More than one-third of election officials interviewed incorrectly described their state's law on voting eligibility.
More than 85% of the officials who misidentified their state's law either did not know the eligibility standard or specified that the law was more
restrictive than was actually the case.

3. Occasional violation of disenfranchisement law by non-incarcerated voters not surprising: Given the complexity of state laws and the
number of state officials who lack an understanding of restoration and disqualification procedures, it should come as no surprise that many voters
are ignorant of their voting status, a fact that is likely to have resulted in hundreds of persons with a felony conviction registering and voting illegally
in recent years.
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4. Taken together, these findings undermine the most prominent rationale for disenfranchisement: that the policy reflects a strong, clear
consensus that persons with a felony conviction are unfit to vote and constitute a threat to the polity: First, when significant numbers of
the people who administer elections do not know important aspects of disenfranchisement law, it is hard to conclude that the restriction is
necessary to protect social order and the "purity" of the ballot box. Second, because they are all but invisible in the sentencing process, "collateral"
sanctions like disenfranchisement simply cannot accomplish the denunciatory, expressive purposes their supporters claim. We now know that
disenfranchisement is not entirely "visible" even to the people running American elections. Third, deep uncertainty regarding the voting rights of
people with felony convictions who move from one state to another indicates that we do not even know what purpose disenfranchisement is
supposed to serve – whether it is meant to be a punishment, or simply a non-penal regulation of the franchise.

Recommendations
1. Clarify Policies Regarding Out-of-State Convictions: State officials should clarify their policies and incorporate into training programs the

means by which a felony conviction in another state affects an applicant's voting eligibility. For example, sentence-only disenfranchisement states
should clarify that newcomers with old felony convictions from indefinite disenfranchisement states are eligible to vote. And those states which bar
some people from voting even after their sentences are completed must clarify whether new arrivals with old felony convictions from sentence-only
disenfranchisement states are automatically eligible, and must explain what procedures, if any, should be followed for restoration.

2. Train Election Officials: Clarify disenfranchisement policies and procedures for all state and local election officials through development of
materials and training programs in each state. At a minimum, this should include distribution of posters, brochures and FAQ sheets to local and
state elections offices.

3. Train Criminal Justice Officials: Provide training on disqualification and restoration policies for all correctional and criminal justice officials,
particularly probation and parole staff. Correctional and criminal justice officials should also be actively engaged in describing these policies to
persons under criminal justice supervision.

4. Review Voting Restrictions on Non -Incarcerated People: Given the serious practical difficulty of enforcing laws disqualifying people who are
not incarcerated from voting – problems which clearly include both excluding eligible people from voting and allowing those who should be
ineligible to vote -- state policymakers should review such policies to determine if they serve a useful public purpose.

American = Center for. Voting.Rights "Vote Fraud, Intimidation and Suppression in the 2004 Presidential Election , 0 August 2, 2005.
Using court records, police reports and news articles, ACVR Legislative Fund presented this Report documenting hundreds of reported incidents and
allegations from around the country. The report. most often alleges voter intimidation and voter registration fraud, and toa lesser degree absentee
ballot fraud and vote buying. This report alleges a coordinated effort by members of some organizations to rig the election system through voter
registration fraud, the first step in any vote fraud scheme that corrupts the election process by burying local officials in fraudulent and suspicious
registration forms. paid Democrat operatives were far more involved in voter intimidation and suppression activities than were their Republican
counterparts during the 2004 presidential election. Identified five cities as "hot spots" which require additional immediate attention, based on the findings of
this report and the cities' documented history of fraud and intimidation: Philadelphia, PA, Milwaukee, WI, Seattle, WA, St. Louis/East St. Louis, MO/IL, and
Cleveland, OH. Refutes charges of voter intimidation and suppression made against Republican supporters, discusses similar charges against
Democrats, details incidents vote fraud and illegal voting and finally discusses problems with vote fraud, voter registration fraud and election irregularities
around the country. Recommends:

• Both national political parties should formally adopt a zero-tolerance fraud and intimidation policy that commits the party to pursuing
and fully prosecuting individuals and allied organizations who commit vote fraud or who seek to deter any eligible voter from
participating in the election through fraud or intimidation. No amount of legislative reform can effectively deter those who commit acts of
fraud if there is no punishment for the crime and these acts continue to be tolerated.
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• States should adopt legislation requiring government-issued photoID at the polls and for any voter seeking to vote by mail or by
absentee ballot. Government-issued photo identification should be readily available to all citizens without cost and provisions made to assure
availability of government-issued identification to disabled and low-income citizens.

• States should adopt legislation requiring that all polling places be fully accessible and accommodating to all voters regardless of race,
disability or political persuasion and that polling locations are free of intimidation or harassment.

• States should create and maintain current and accurate statewide voter registration databases as mandated by the federal Help America
Vote Act ("HAVA") and establish procedures to assure that the statewide voter roll is current and accurate and that the names of eligible
voters on the roll are consistent with the voter roll used by local election authorities in conducting the election.

• States should adopt legislation establishing a 30-dayvoter registration cutoff to assure that all voter rolls are accurate and that all
registrants can cast a regular ballot on Election Day and the election officials have opportunity to establish a current and accurate voter
roll without duplicate or fictional names and assure that all eligible voters (including all recently registered voters) are included on the
voter roll at their proper precinct.

• States should adopt legislation requiring voter registration applications to be delivered to the elections office within one week of being
completed so that they are processed in a timely manner and to assure the individuals registered by third party organizations are
properly included on the voter roll.

• States should adopt legislation and penalties for groups violating: voter registration laws, and provide the list of violations and penalties
to all registration solicitors. Legislation should require those organizations obtaining a voter's registration to deliver that registration to
election officials in a timely manner and should impose appropriate penalties upon any individual or organization that obtains an eligible
voter's registration and fails to deliver it to election authorities.

• States should adopt legislation prohibiting "bounty" payment to voter registration solicitors based on the number of registration cards
they collect.

The Advancement Project, "America's Modern Poll Tax: How Structural Disenfranchisement Erodes Democracy" November 7, 2001
Written after the 2000 election, thesis of report is that structural disenfranchisement—the effect of breakdowns in the electoral system, is the new poll
tax. Structural disenfranchisement includes "bureaucratic blunders, governmental indifference, and flagrant disregard for voting rights." Blame for
structural disenfranchisement is laid squarely at the feet of states and localities that "shirk their responsibilities or otherwise manipulate election
systems," resulting in voters "either turned away from the polls or their votes are thrown out." Data and conclusions in the Report are taken from
eight sample case studies of states and cities across the country and a survey of state election directors that reinforces the findings of the case studies
(New York City-in six polling places Chinese translations inverted the Democrats with the Republicans; Georgia-the state computer crashed two weeks
before the election, dropping thousands of voters from the rolls; Virginia-registration problems kept an untold number from voting; Chicago-in inner-city
precincts with predominately minority populations, almost four out of every ten votes cast for President (in 2000) were discarded; St. Louis- thousands of
qualified voters were placed on inactive lists due to an overbroad purge; Florida-a voting list purge of voters whose name and birth date closely resembled
those of people convicted of felonies; and, Texas-significant Jim Crow like barriers to minority voting.) Most ballot blockers involve the structural elements
of electoral administration: "ill-trained poll workers, failures to process registration cards on time or at all, inaccurate registration rolls, overbroad purges of
voter rolls, unreasonably long lines, inaccurate ballot translations and a shortage of translators to assist voters who have limited English language skills."
Findings:

• election directors lack the resources to effectively do their jobs and some lack the "ability or will to force local election officials to fix serious
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problems";
• election officials are highly under funded and legislatures refuse to grant their requests for more money;
• due to a lack of funds, election officials must use old and inferior equipment and can't improve training or meet structural needs;
• election officials are generally unaware of racial disparities in voting; only three of the 50 state election administrators are non-white.

Recommendations:
• federal policies that set nationwide and uniform election policies;
• federal guarantee of access to provisional ballots;
• enforcement of voter disability laws;
• automatic restoration of voting rights to those convicted of a crime after they have completed their sentence;
• a centralized data base of voters administered by non-partisan individuals;
• federal standards limiting precinct discarded vote rates to .25 %;
• federal requirements that jurisdiction provide voter education, including how to protect their right to vote; and laws that strengthen the ability of

individuals to brinq actions to enforce voting rights and anti-discrimination laws.

The Brennan Center and Professor Michael McDonald "Analysis of the September 15, 2005 Voter Fraud Report Submitted to the New Jersey Attorney
General," The Brennan Center for Justice at NYU School of Law, December 2005.
A September 15, 2005 Report submitted to the New-Jersey Attorney General included lists of purportedly illegitimate votes in New Jersey in the 2004
general election, including lists of 10;969 individuals" who purportedly voted twice' and lists of:4,756 voters who were purportedly dead or incarcerated" in
November 2004. Analysis of the suspect lists reveals that the evidence submitted does not show what it purports to show: cause'for'concern
that there is serious risk of widespread fraud given the state of the New Jersey voter registration rolls. These suspect lists were compiled by
attempting to match the first name, last name, and birth date of persons on county voter registration files. Analysis reveals several serious problems
with the methodology used to compile the suspect lists that compromise the lists' practical value. For example, middle initials were ignored
throughout all counties, so that "J 	 A. Smith" was presumed to be the same person as "J	 G. Smith." Suffixes were also ignored, so that fathers
and sons – like "B	 Johnson" and "B	 Johnson, Jr." – were said to be the same person. A presumption that two records with the same
name and date of birth must represent the same person is not consistent with basic statistical principles.
Re Claim of Double Voting by 4,497 Individuals:

• 1,803 of these 4,397 records of ostensibly illegal votes seem to be the product of a glitch in the compilation of the registration: files; (far more likely
that data error is to blame for the doubly logged vote - to irregularities in the data processing and compilation process for one single county);

• another 1,257 entries of the 4,397 records probably represent similar data errors;
• approximately 800 of the entries on the list likely represent different people, with different addresses and different middle initials or suffixes;
• for approximately 200 of the entries in this category, however, less information is available (lack of or differences in middle initial or middle name);
• 7 voters were apparently born in January 1, 1880 – which is most likely a system default for registrations lacking date-of-birth information;
• for 227 voters, only the month and year of birth are listed: this means only that two voters with the same name were born in the same month and

year, an unsurprising coincidence in a state of several million people;
• leaves approximately 289-votes: cast-: under the same . name and birth date – like votes cast by "P	 S. Rosen," born in the middle of the baby

boom – but from two different addresses. It may appear strange, but there may be two P 	 S. Rosens, born on the same date in 1948 – and
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such coincidences are surprisingly common. . In a group of just 23 people, it is more likely than not that two will share the same birthday. For 4
people, the probability is 90%. Many, if not most, of the 289 alleged double votes of persons registered at different addresses most likely reflect
two separate individuals sharing a first name, last name, middle intial, and birth date.

But there is no doubt that there are duplicate entries on New Jersey's registration rolls. It is well known that voter registration rolls contain
"deadwood" – registration entries for individuals no longer living at a given address or deceased. There is no evidence, however, that these extra
registrations are used for widespread illegal voting. Moreover, the problem of deadwood will soon be largely resolved: both the National Voter
Registration Act of 1993 and the Help America Vote Act of 2002 require states to implement several systems and procedures as of January 1,
2006, that will clean the voter rolls of duplicate or invalid entries while protecting eligible voters from unintended disfranchisement.

Democratic National Commi ttee, "Derriocracy at • Risk' TheNovember 2004 Election in Ohio," DNC Services Corporation, 2005
Study re 2004 election in Ohio. Findings consideredrelated to EAC study:

• Statewide, 6 %of all voters reported feelings of intimidation: 16 percent of African Americans reported experiencing intimidation versus
only 5 %of white voters.

• African American voters were 1.2 times more likely than white voters to be required to vote provisionally. Of provisional voters in
Cuyahoga County, 35% were African American, compared to 25% of non-provisional voters, matched by geography.

• Under Ohio law, the only voters who should have been asked for identification were those voting in their first Federal election who had registered
by mail but did not provide identification in their registration application. Although only 7% of all Ohio voters were newly registered (and only a
small percentage of those voters registered by mail and failed to provide identification in their registration application), more than one third
(37% reported being asked to provide identification.—meaning large numbers of voters were illegally required to produce identification.
African American voters statewide were 47% more likely to be required to show identification than white voters. Indeed, 61 % of African
American men reported being asked to provide identification at the polls.

• Scarcity of voting machines caused long lines that deterred many people from voting: 3% of voters who went to the polls left their
polling places and did not return due to the long lines; statewide, African American voters reported waiting an average of 52 minutes
before voting while white voters reported waiting an average of 18 minutes; overall, 20% of white Ohio voters reported waiting more than
twenty minutes, while 44% of African American voters reported doing so.

The report also includes a useful summary and description of the reports that came through Ohio Election Protection on Election Day, which included a
wide variety of problems, including voter intimidation and discrimination.
Pertinent recommendations:

• codify into law all required election practices, including requirements for the adequate training of official poll workers
• adopt legislation to make clear and uniform the rules on voter registration.

• adopt uniform and clear published standards for the distribution of voting equipment and the assignment of official pollworkers among
precincts, to ensure adequate and nondiscriminatory access

• improve training of official poll workers

• adopt clear and uniform rules on the use of, and the counting of, provisional ballots, and distribute them for public comment well in advance
of each election day

• not adopt requirements that voters show identification at the polls, beyond those already required by federal law; vigorously enforce, to the full
extent permitted by state law, a voter's right to vote without showing identification.

13	 .0	 r:^



EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

• make voter suppression a criminal offense at the state level, in all states
• implement statewide voter lists in accordance with the Help America Vote Act ("HAVA")
• expend significantly more resources in educating voters on where, when and how to vote.
• partisan officials who volunteer to work for a candidate should not oversee or administer any elections.

Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2002."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2003."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2004."
Supervision of the Justice Department's nationwide response to election crimes:
Election Crimes Branch oversees the Department's handling of all election crime allegations other than those involving civil rights violations, which are
supervised by the Voting Section of the Civil Rights Division. Specifically, the Branch supervises four types of corruption cases: crimes that involve the
voting process, crimes involving the financing of federal election campaigns, crimes relating to political shakedowns and other patronage abuses, and
illegal lobbying with appropriated funds. Vote frauds and campaign-financing offenses are the most significant and also the most common types of election
crimes. The purpose of Headquarters' oversight of election crime matters is to ensure that the Department's nationwide response to election crime is
uniform, impartial, and effective. An Election Crimes Branch, headed by a Director and staffed by Section attorneys on a case-by-case basis, was created
within the Section in 1980 to handle this supervisory responsibility.
Voting Fraud:
During 2002 the Branch assisted United States Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nevada, North Carolina, Rhode Island, South Carolina, South Dakota, Texas, Utah,
West Virginia, and Wisconsin in handling vote fraud matters that occurred in their respective districts. During 2003 the Branch assisted United States
Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Mississippi, Missouri, New Jersey, Nevada, North Carolina, Ohio, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee,
Texas, Virgin Islands, West Virginia, and Wisconsin in handling vote fraud matters that occurred in their respective districts. During 2004 the Branch
assisted United States Attorneys' Offices in the following states in the handling of vote fraud matters that occurred in their respective districts: Alabama,
Alaska, Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, Louisiana, Massachusetts, Maryland, Michigan,
Minnesota, Mississippi, Missouri, New Hampshire, New Jersey, New Mexico, Nevada, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Puerto Rico, South Carolina, South Dakota, Texas, Utah, Virginia, West Virginia, Washington, and Wisconsin. This assistance included
evaluating vote fraud allegations to determine whether investigation would produce a prosecutable federal criminal case, helping to structure
investigations, providing legal advice concerning the formulation of charges, and assisting in establishing several task force teams of federal and state law
enforcement officials to investigate vote fraud matters.
Litigation:
The Branch Director or Section attorneys also prosecute selected election crimes, either by assuming total operational responsibility for the case or by
handling the case jointly with a United States Attorney's Office. The Section also may be asked to supervise the handling of a case in the event of a partial
recusal of the local office. For example, in 2002 the Branch continued to supervise the prosecution of a sheriff and his election attorney for using data from
the National Crime Information Center regarding voters' criminal histories to wage an election contest.
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District Election Officer Program:
The Branch also assists in implementing the Department's long-standing District Election Officer (DEO) Program. This Program is designed to ensure that
each of the 93 United States Attorneys' Offices has a trained prosecutor available to oversee the handling of election crime matters within the district and
to coordinate district responses with Headquarters regarding these matters. The DEO Program involves the appointment of an Assistant United States
Attorney in each federal district to serve a two-year term as a District Election Officer; the training of these prosecutors in the investigation and prosecution
of election crimes; and the coordination of election-related initiatives and other law enforcement activities between Headquarters and the field. In addition,
the DEO Program is a crucial feature of the Department's nationwide Election Day Program, which occurs in connection with the federal general elections
held in November of even-numbered years. The Election Day Program ensures that federal prosecutors and investigators are available both at the
Department's Headquarters in Washington and in each district to receive and handle complaints of election irregularities from the public while the polls are
open and that the public is aware of how these individuals can be contacted on election day. In 2002 the Department enhanced the DEO Program by
establishing a Ballot Integrity Initiative.
Ballot Integrity Initiative:
Beginning In September of 2002, the Public Integrity Section, acting at the request of the Attorney General, assisted in the implementation of a Ballot
Integrity Initiative for the 2002 general election and subsequent elections. This initiative included increasing the lawenforcement:priority.theD.epartment
gives to election crimes; holding a special day-long training°event in Washington, DC for representatives of the 93 Unite&States;Attorneys' Offices;
publicizing the identities and-telephone numbers• of the DEOs through pressreleases issued shortly before the November elections; and. requiring;the.93 :.
U.S. Attorneys to.communicate the enhanced 'federal prioritization of election crime matters to state and local election and law enforcement authorities,. As
part of Ballot Integrity Initiative, on October 8, 2002, the Public Integrity Section and the Voting Rights Section of the Department's Civil Rights Division co-
sponsored a Voting Integrity Symposium for District Election Officers representing each of the 93 federal judicial districts. Topics discussed included the
types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such cases. Attorney General John Ashcroft
delivered the keynote address on the importance of election crime and ballot integrity enforcement. Assistant Attorney General of the Civil Rights Division
Ralph Boyd and Assistant Attorney General of the Criminal Division Michael Chertoff also spoke to attendees on the protection of voting rights and the
prosecution of election cases. As part of Ballot Access and Voting Integrity Initiative, on September 23 and 24, 2003, the Public Integrity Section and the
Voting Rights Section of the Department's Civil Rights Division co-sponsored a two-day Symposium for DEOs representing each of the 93 federal judicial
districts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such
cases. Assistant Attorney General of the Civil Rights Division Alexander Acosta and Assistant Attorney General of the Criminal Division Christopher A.
Wray delivered the keynote addressees on the importance of protecting voting rights and the prosecution of election cases. On July 20 and 21, 2004, the
Public Integrity Section and the Voting Section of the Department's Civil Rights Division co-sponsored a two-day symposium for DEOs representing each
of the 93 federal judicial districts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes
available to prosecute such cases, and the handling of civil rights matters involving voting. Attorney General John Ashcroft delivered the keynote address
on the importance of protecting voting rights and the prosecution of election fraud. In addition, Assistant Attorney General Christopher A. Wray of the
Criminal Division and Assistant Attorney General R. Alexander Acosta of the Civil Rights Division addressed conference attendees on voting rights and
election fraud enforcement issues respectively.
As a result of the Initiative, during 2002 the number of election crime matters opened by federal prosecutors throughout the country increased significantly,
as did the Section's active involvement in election crime matters stemming from the Initiative. At the end of 2002, the Section was supervising and
providing advice on approximately 43 election°crime matters nationwide. In addition, as of December 31, 2002, 11 matters involving possible election
crimes were pending in the Section. During 2002 the Section closed two election crime matters and continued its operational supervision of 8 voting fraud
cases (conspiracy to illegally obtain criminal history records to use to challenge voters (AL) and 7 cases of vote buying involving 10 defendants (KY).
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Craig Donsanto, 'The Federal Crime of Election Fraud," Public Integrity Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http:I/www.democracy.ru/english/Iibrary/interriational/eng_1 999-11 .html
Addresses the role of the United States Department of Justice in matters of election fraud, specifically: what sort of election-related conduct is potentially
actionable as a federal crime; what specific statutory theories apply to frauds occurring in elections lacking federal candidates on the ballot, what
federalism; procedural, and policy considerations impact on the federalization of this type of case; and how Assistant United States Attorneys should
respond to this type of complaint. As a general rule, the federal crime of voter fraud embraces only organized efforts to corrupt of the election process
itself: i.e., the registration of voters, the casting of ballots, and the tabulation and certification of election results. Moreover, this definition excludes all
activities that occur in connection with the political campaigning process, unless those activities are themselves illegal under some other specific law or
prosecutorial theory. This definition also excludes isolated acts of individual wrongdoing that are not part of an organized effort to corrupt the voting
process. Mistakes and other gaffs that inevitably occur are not included as voter fraud. Prosecuting election fraud offenses in federal court is further
complicated by the constitutional limits that are placed on federal power over the election process. The conduct of elections is primarily a state rather than
a federal activity.
Four situations where federal prosecution is appropriate:

1. Where the objective of the conduct is to corrupt the outcome of a federal elective contest, or where the consequential effect of the corrupt conduct
impacts upon the vote count for federal office;

2. Where the object of the scheme is to discriminate against racial, ethnic or language minority groups, the voting rights of which have been
specifically protected by federal statues such as the Voting Rights Act, 42 U.S.C. section 1973 et seq.;

3. Where federalization is required in order to redress longstanding patters of electoral fraud, either at the request of state or local authorities, or in
the face of longstanding inaction by state authorities who appear to be unwilling or unable to respond under local law; and,

4. Where there is a factual basis to believe that fraudulent registration or voting activity is sufficiently connected to other from of criminal activity that
perusing the voter fraud angle will yield evidence useful in the prosecution of other categories of federal offense

Four advantages to federal prosecution:
1. Voter fraud investigations are labor intensive - local law enforcement agencies often lack the manpower and the financial resources to take these

cases on;
2. Voter fraud matters are always politically sensitive and very high profile endeavors at the local level – local prosecutors (who are usually

themselves elected) often shy away from prosecuting them for that reason; the successful prosecution of voter fraud cases demands that critical
witnesses be examined under oath before criminal charges based on their testimony are filed.

3. Many states lack the broad grand jury process that exists in the federal system; and
4. The defendants in voter fraud cases are apt to be politicians - or agents of politicians - and it is often impossible for either the government or the

defendant to obtain a fair trial in a case that is about politics and is tried to a locally-drawn jury. The federal court system provides for juries to be
drawn from broader geographic base, thus often avoiding this problem.

Several prosecutorial theories used by United States Attorneys to federalize election frauds are discussed.
Four questions used by prosecutors in evaluating the credibility of election complaints:

1. does the substance of the complaint assuming it can be proven through investigation - suggest a potential crime;
2. is the complaint sufficiently fact-specific that it provides leads for investigators to pursue;
3. is there a federal statute that can be used to federalize the criminal activity at issue; and,
4. is there a special federal interest in the matter that warrants federalization rather than deferral to state law enforcement.

All federal election investigations must avoid the following: non-interference in elections unless absolutely necessary to preserve evidence; interviewing
voters during active voting periods; seizing official election documentation; investigative activity inside open polls; and prosecutors must adhere to 18
U.S.C. section 592, prohibitingthe stationing of armed men at places where voting activity is taking place.
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Election crimes based on race or language minority status are treated as civil rights matters under the Voting Rights Act.

People for the American Way, Election Protection 2004, Election Protection Coalition, at http://www.electionprotection2004.org/edaynews.htm
Election Protection 2004 was the nation's most far-reaching effort to protect voter rights before and on Election Day. The historic nonpartisan program
included: (1) a toll-free number, 1-866-OUR-VOTE, with free, immediate and multi-lingual assistance to help voters with questions about registration and
voting, and assist voters who encounter barriers to the ballot box; (2) distribution of more than five million Voters' Bills of Rights" with state-specific
information; (3) 25,000 volunteers, including 6,000 lawyers and law students, who watched for problems and assisted voters on the spot at more than
3,500 predominantly African-American and Latino precincts with a history of disenfranchisement in at least 17 states; and (4) civil rights lawyers and
advocates represented voters in lawsuits, preserved access to the polls, exposed and prevented voter intimidation, worked with election officials to identify
and solve problems with new voting machines, technology and ballot forms, and protected voter rights in advance and on Election Day.
Voter Intimidation and Suppression Stories (Abridged):

• An Associated Press story noted Election Protection's exposure of reported voter suppression tactics in Colorado: Officials with the Election
Protection Coalition, a voter-rights group, also said some voters in a predominantly black neighborhood north of Denver found papers on
their doorsteps giving them the wrong address for their precinct.

• Election Protection received a report from Boulder County, Colorado that a poll worker made racist comments to Asian American voter and
then told her she was not on the list and turned her away. The voter saw others filling out provisional ballots and asked for one but was denied.
Another Asian American woman behind her in line was also given trouble by the same poll worker (he questioned her nationality and also turned
. her away).

•	 Election Protection received a report from Florissant County, Missouri from a voter who lives in predominantly white neighborhood. While waiting
in line to vote, a Republican challenger challenged the black voters by requesting more proof of identification, residence, and signature
match, while asking nothing from white voters. Also, the same voter reportedly asked a few questions about voting but an election
officials refused to provide any meaningful answer, insisting that "it's very simple", but provided white voters with information when
requested. There was one other black voter in line who was also singled out for same treatment while white voters were not.

• The Election Protection hotline received reports from Pinellas County, Florida that individuals purporting to be from the Kerry campaign are
going door-to-door handing out absentee ballots, and asking voters to fill them out, and then taking the ballots from them, saying "Vote
here for Kerry. Don't bother going to the polls."

• The Election Protection Coalition received a report from a woman whose sister lives in Milwaukee and is on government assistance. Her sister
was reportedly told by her "case manager" that if she voted for Kerry, she would stop receiving her checks.

• An illiterate, older and disabled voter in Miami-Dade asked for assistance reading the ballot and reported that a poll worker yelled at him
and refused to assist him and also refused to allow him to bring a friend into the booth in order to read the ballot to him.

• The Election Protection Coalition have gathered reports that flyers are circulating in a black community in Lexington, South Carolina
claiming they those who are behind on child support payments will be arrested as the polls.

• Minority voters from Palm Beach County, Florida reported to the hotline that they received middle-of-the-night, live harassing phone
calls warning them away from the polls.

• A volunteer for Rock the Vote reported that two illiterate voters in Michigan requested assistance with their ballots but were refused and
reportedly mocked by poll workers.

• The hotline received a call from a radio DJ in Hillsborough County, Florida, who stated that he has received many calls (most of which were
from African-Americans) claiming that poll workers were turning voters away and not "letting" them vote.
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• The hotline received a call from Pima County, Arizona, indicating that Democratic voters received calls throughout Monday evening,
providing incorrect information about the precinct location. Voters have had to be transported en masse in order to correct the problem.

• A caller from Alabama claims that he was told at his polling place that he could vote there for everything but the President and that he
would have to go elsewhere in order to vote for a presidential candidate.

• Poll monitors in Philadelphia reports groups of lawyers, traveling in threes, who pull voters out of line and challenge them to provide ID,
but when challenged themselves, they hop into waiting cars or vans and leave. Similar activity by Republican lawyers in Philadelphia was
reported in the 2002 election.

• In Cuyahuga, Ohio, a caller reported that all black voters are being asked to show ID, while white voters are not. Caller report that he is
black and had to show ID while his girlfriend is white and did not have to show ID.

• Two months ago, suspicious phone calls to newly registered Democrats —telling them they weren't, in fact, registered to vote — were
traced to the Republican headquarters in the Eastern Panhandle. On Monday, Democrats there said the calls have started again, even after
the Berkeley County Clerk — a Republican — sent the party a cease-and-desist letter. The Berkeley prosecutor, who also is county
Democratic chairman, has called on the U.S. attorney to investigate.

• In Tuscon, Arizona a misleading call informing voters that they should vote on November 3 has been traced back to the state GOP
headquarters. The FBI is investigating.

• A man driving around in a big van covered in American flags and a big picture of a policeman was reportedly parked in front of a polling
place; he then got out and moved within the 75 ft limit, until he was asked to leave; he then was found inside the polling place and was again
asked to leave. Election Protection volunteers contacted officials and the man was eventually removed.

• The Election Protection hotline has received a report from individuals who claim to have received recorded telephone message coming from
Bill Clinton and ACT and reminding them to vote on Nov. 3rd.

• In Massachusetts, the EP Hotline has received a report that a radio station (WILD) is broadcasting that voters will be arrested on the spot if
they have outstanding parking tickets.

• In Richland, South Carolina Election Protection has received a report of a poll manager turning away individuals who do not have photo ID
issued to the county or a driver's license; an EP lawyer spoke with the Poll Manager at 8:20 am and told her that people with other forms of ID
should be allowed to vote by provisional ballot.

• In Greenville, a caller reported that a white poll worker was asking Blacks for multiple form of I.D. Fortunately, the voter who reported the
problem did have a second I.D. but reported that some others were turned away. Election Protection attorneys have alerted election officials.

• In Allegheny County, Pennsylvania, an official looking flyer advises Democratic voters to "create a peaceful voting environment" by voting
on Wednesday, November 3

• The week before the election, flyers were circulated in Milwaukee under the heading "Milwaukee Black Voters League" with some
"warnings for election time." The flyer listed false reasons for which you would be barred from voting (such as a traffic ticket) and then
warned that "If you violate any of these laws you can get ten years in prison and your children will get taken away from you."

• There is a Jefferson County flyer which tells voters "See you at the Poles![sic]"... on November 4.

Craig Donsanto, "Prosecution of Electoral Fraud Under United State Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
NO SUMMARY FOUND This is 	 mary of federal role in	 rosecutin	 election crimes.

General Accounting Office; "Elections: Views of Selected Local Election Officials on Managing Voter Registration and Ensuring Eligible Citizens Can Vote,"
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Report to Congressional Requesters, September 2005.
[SUMMARY FAILS TO NOTE ELECTION OFFICIALS' RESPONSEs THAT LITTLE VOTING FRAUD OR VOTER INTIMIDATION WAS DETECTED.
DETECTED VOTING FRAUD WAS RELATED TO SUBMISSION OF FALSE/MATERIALLY INCORRECT VOTER REGISTRATION APPLICATIONS
AND TO ABSENTEE BALLOT FRAUD. VOTER SUPPRESSION EFFORTS OCCUR.] This Report focuses on the efforts of local election officials in 14
jurisdictions within 7 states to manage the registration process, maintain accurate voter registration lists, and ensure that eligible citizens in those
jurisdictions had the opportunity to cast ballots during the 2004 election. the Report concentrates on election officials' characterization of their experiences
with regard to (1) managing the voter registration process and any challenges related to receiving voter registration applications; checking them for
completeness, accuracy, and duplication; and entering information into voter registration lists; (2) removing voters' names from voter registration lists and
ensuring that the names of eligible voters were not inadvertently removed; and (3) implementing HAVA provisional voting and identification requirements
and addressing any challenges encountered related to these requirements. The Report also provides information on motor vehicle agency (MVA) officials'
characterization of their experiences assisting citizens who apply to register to vote at MVA offices and forwarding voter registration applications to election
offices. The Report analyzed information collected from elections and motor vehicle agency offices in seven states—Arizona, California, Michigan, New
York, Texas, Virginia, and Wisconsin. The 14 jurisdictions we selected were Gila and Maricopa Counties, Arizona; Los Angeles and Yolo Counties,
California; City of Detroit and Delta Township, Michigan; New York City and Rensselaer County, New York; Bexar and Webb Counties, Texas; Albemarle
and Arlington Counties, Virginia; and the cities of Franklin and Madison, Wisconsin.
Election officials representing all but one of the jurisdictions surveyed following the November 2004 election said they faced some challenges managing
the voter registration process, including (1) receiving voter registration applications; (2) checking them for completeness, accuracy, and duplication; and (3)
entering information into voter registration lists; when challenges occurred, election officials reported they took various steps to address them. All but 1 of
the jurisdictions reported removing names from registration lists during 2004 for various reasons, including that voters requested that their names be
removed from the voter registration list; information from the U.S. Postal Service (USPS) showing that voters had moved outside the jurisdiction; felony
records received from federal, state, or local governments identifying voters as ineligible due to felony convictions; and death records received from state
or local vital statistics offices. All of the jurisdictions reported that they permitted citizens to cast provisional ballots during the November 2004 election. In
addition, 12 of the 14 jurisdictions to which this was applicable reported that they offered certain first-time voters who registered by mail the opportunity to
cast provisional ballots. Local election officials in 12 of the 13 jurisdictions 13 we surveyed reported that they set up mechanisms to inform voters—without
cost—about the outcome of their provisional votes during the November 2004 election. These mechanisms included toll-free telephone numbers, Web
sites, and letters sent to the voters who cast provisional ballots. Election officials representing 8 of the 14 jurisdictions reported facing challenges
implementing provisional voting for various reasons, including some poll workers not being familiar with provisional voting or, in one jurisdiction
representing a large number of precincts, staff not having sufficient time to process provisional ballots.

Lori Minnite and David Callahan, "Securing the Vote: An Analysis of Election Fraud," Demos: A Network of Ideas and Action, 2003.
A comprehensive survey and analysis of vote fraud in the United States. The methodology included doing news searches for all 50 states and surveying
existing research and reports. In addition, Minnite did a more in-depth study of 12 diverse states by doing nexis searches, studying statutory and case law,
and conducting interviews with election officials and attorneys general. Finally, the study includes an analysis of a few of the most high profile cases of
alleged fraud in the last 10 years, including the Miami mayoral election (1997), Orange County congressional race (1996), and the general election in
Missouri (2000). In these cases, Minnite shows that many allegations of fraud do not end up being meritorious. Minnite finds that available
evidence suggests that the incidence of election fraud is minimal and rarely affects election outcomes. Election officials generally do a very good
job of protecting against fraud. Conditions that give rise to election fraud have steadily declined over the last century as a result of weakened
political parties, strengthened election administration, and improved voting technology. There is little available evidence that election reforms
such as the National Voter Registration Act, election day registration, and mail-in voting have resulted in increases in election fraud. Election
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fraud appears also to be very rare in the 12 states examined more in-depth. Legal and news records turned up little evidence of significant fraud in these
states or any indication that fraud is more than a minor problem. Interviews with state officials further confirmed this impression. Minnite found that,
overall, the absentee mail-in ballot process is the feature most vulnerable to voter fraud. There is not a lot of evidence of absentee ballot fraud but
the potential for fraud is greatest in this area because of a lack of uniformly strong security measures in place in all states to prevent fraud.
Suggested reforms to prevent what voter fraud does take place:

1. effective use of new statewide voter registration databases;
2. identification requirements for first time voters who register by mail should be modified to expand the list of acceptable identifying documents;
3. fill important election administration positions with nonpartisan professionals;
4. strengthen enforcement through adequate funding and authority for offices responsible for detecting and prosecuting fraud; and
5. establish Election Day Registration because it usually requires voter identification and authorization in person before a trained election worker,

which reduces the opportunity for registration error or fraud.
6.

People for the American Way, NAACP, Lawyers Committee for Civil Rights, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," December 2004.
A description and analysis of the complaints and allegations of voting irregularities gathered by the Election Protection program during the 2004
presidential election. Election Protection received more than a thousand complaints of voter suppression or intimidation. Complaints ranged from
intimidating experiences at polling places to coordinated suppression tactics. For example:

• Police stationed outside a Cook County, Illinois, polling place were requesting photo ID and telling voters if they had been convicted of a felony
that they could not vote.

• In Pima, Arizona, voters at multiple polls were confronted by an individual, wearing a black tee shirt with "US Constitution Enforcer" and a military-
style belt that gave the appearance he was armed. He asked voters if they were citizens, accompanied by a cameraman who filmed the
encounters.

• There were numerous incidents of intimidation by partisan challengers at predominately low income and minority precincts
• Voters repeatedly complained about misinformation campaigns via flyers or phone calls encouraging them to vote on a day other than November

2, 2004 or of false information regarding their right to vote. In Polk County, Florida, for example, a voter received a call telling her to vote on
November 3. Similar complaints were also reported in other counties throughout Florida. In Wisconsin and elsewhere voters received flyers that
said:

o "If you already voted in any election this year, you can't vote in the Presidential Election."
o "If anybody in your family has ever been found guilty of anything you can't vote in the Presidential Election."
o "If you violate any of these laws, you can get 10 years in prison and your children will be taken away from you."

There were also numerous reports of poll workers refusing to give voters provisional ballots.
The following is a summary of the types of acts of suppression and intimidation included in the report and a list of the states in which they took place. All
instances of irregularities that were more administrative in nature have been omitted:

1. Improper implementation of voter identification rules, especially asking only African Americans for proof of identity: Florida, Ohio,
Pennsylvania, Illinois, Missouri, Arkansas, Georgia, Louisiana

2. Individuals at the polls posing as some sort of law enforcement authority and intimidating and harassing voters: Arizona, Missouri
3. Intimidating and harassing challengers at the polls: Ohio, Michigan, Wisconsin, Missouri, Minnesota
4. Deceptive practices and disinformation campaigns, such as the use of flyers with intentional misinformation about voting rights or

voting procedures, often directed at minority communities; the use of phone calls givingpeople misinformation about pollingsites and
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other procedures; and providing verbal misinformation at the polls in a way that appears to have been intentionally misleading: Florida,
Pennsylvania, Illinois, Wisconsin, Missouri, North Carolina, Arkansas, Texas

5. Refusal to provide provisional ballots to certain voters: Ohio, Pennsylvania, Illinois, Michigan, Colorado, Missouri, Texas, Georgia, Louisiana
6. Registration applications submitted through third parties that were not processed: Arizona, Michigan, Nevada (registration forms destroyed

by Sproul Associates)
7. Improper removal from the voter registration list: Arizona
8. Individuals questioning voters' citizenship: Arizona
9. Police officers at the polls intimidating voters: Illinois, Michigan, Wisconsin, Missouri, North Carolina

The report does not provide corroborating evidence for the allegations it describes. However, especially in the absence of a log of complaints received by
the Department of Justice, this report provides a very useful overview of the types of experiences some voters more than likely endured on Election Day in
2004.

Books

John Fund, Stealing Elections: How Voter Fraud Threatens Our Democrac , Encounter Books, 2004.
Focuses almost entirely on alleged transgressions by Democrats. Fund's accusations, if credible, would indicate that fraud such as voter registration fraud,
absentee ballot fraud, dead people voting, and felon voting is prevalent throughout the country. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primary source material, caution is strongly urged with respect to utilizing this book for assessing the amount
and types of voter fraud and voter intimidation occurring.
Fund says that "Election fraud, whether its phony voter registrations, illegal absentee ballots, shady recounts or old-fashioned ballot-box stuffing, can be
found in every part of the United States, although it is probably spreading because of the ever-so-tight divisions that have polarized the country and
created so many close elections lately. Fund argues that fraud has been made easier by the passage of the National Voting Rights Act because it
allows ineligible voters to remain on the voter rolls, allowing a voter to vote in the name of someone else. He claims dead people, people who have moved,
and people in jail remain on the voting list. He believes because of NVRA illegal aliens have been allowed to vote.
Absentee balloting makes it even worse: someone can register under false names and then use absentee ballots to cast multiple votes. Groups can get
absentee ballots for the poor and elderly and then manipulate their choices.
Provides a number of examples of alleged voter fraud, mostly perpetrated by Democrats. For example, he claims much fraud in St. Louis in 2000,
including illegal court orders allowing people to vote, felons voting, people voting twice, dead people voting, voters were registered to vacant lots,
election judges were not registered and evidence of false registrations. Another case he pays a great deal of attention to are the alleged
transgressions by Democrats in Indian Country in South Dakota 2002, including voter registration fraud, suspicious absentee ballot requests, vote
hauling, possible polling place fraud, abusive lawyers at polling sites, and possible vote buying.

Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten Historyof Democracy in American, Nation Books, 2005.
Bulk of the book comprises stories from United States electoral history outside the scope of this project; however, tales are instructive in showing how far
back irregular and illegal voting practices go. Focuses almost entirely on alleged transgressions by Republican, although at times it does include
complaints about Democratic tactics. Gumbel's accusations, if credible, especially in the Bush-Gore election, would indicate there were a number of
problems in key states in such areas as intimidation, vote counting, and absentee ballots. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primarysource material, caution is strongly urged with respect to utilizing this book for assessing the amount
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and t es of voter fraud and voter intimidation occurrin .

Tracy Campbell, Deliver the Vote: A Historyof Election Fraud, An American Political Tradition – 1742-2004, Carroll & Graf Publishers, 2005.
Traces the historical persistence of voter fraud from colonial times through the 2004 Bush-Kerry election. From the textual information, it quickly becomes
obvious that voter fraud was not limited to certain t es of eo le or to certain olitical arties. SKIMPY SUMMARY-DOES NOT SAY MUCH.

David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the Way to the White House: Foolhardiness, Folly, and Fraud in the Presidential
Elections, from Andrew Jackson to George W. Bush, Taylor Trade Publishing, 2004.
Adds almost nothing to the present study. It contains no footnotes and no references to primary source material, save what may be able to be gleaned
from the bibliography. Takes a historical look at United States Presidential elections from Andrew Jackson to George Bush by providing interesting stories
and other historical information. There are only three pages out of the entire book that touches on vote fraud in the first Bush election. The authors assert
that the exit polls in Florida were probably correct. The problem was the pollsters had no way of knowing that thousands of votes would be invalidated. But
the authors do not believe that fraud was the cause of the tabulation inaccurac .

Mark Crispin Miller, Fooled Again, Basic Books, 2005.
Sets out to show that the 2004 election was won by Bush through nefarious means, and indicts the news media for not taking anomalies, irregularities, and
alleged malfeasance in the process seriously enough. However, book is well sourced, and individual instances of alleged malfeasance discussed may be
worth looking at. He accuses Republicans of committing crimes and improprieties throughout the country, including:

1. deliberate disparities in voting machine distribution and long lines in Democratic jurisdictions;
2. misinterpretation of voting laws by elections officials to the detriment of Democratic voters;
3. dirty tricks and deceptive practices to mislead Democratic and minority voters about voting times, places and conditions;
4. machine irregularities in Democratic jurisdictions;
5. relocating polling sites in Democratic and minority areas;
6. suspicious mishandling of absentee ballots;
7. refusing to dispense voter registration forms to certain voter registration groups;
8. intimidation of students;
9. suspicious ballot spoilage rates in certain jurisdictions;
10. "strategic distribution of provisional ballots," and trashing of provisional ballots;
11. harassment of Native American voters;
12. a Republican backed organization engaging in voter registration efforts throughout the country that allegedly destroyed the voter

registration forms of Democrats;
13. illegitimate challenges at the polls by Republican poll watchers;
14. improper demands for identification in certain areas;
15. Republican challenges to the voter registration status of thousands of voters before the election, and the creation of lists of voters to

challenge at the polls;
16. wrongful purging of eligible voters from voting rolls;
17. partisan harassment;
18. the selective placement of early voting sites; and
19. failure to send out absentee ballots in time for people to vote.

Details what he says was the inappropriate use of the Federal Voter Assistance Program that made voting for the military easy while throwing up obstacles
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for civilians overseas in their efforts to vote b absentee ballot, leadingman of them to be disenfranchised.

Legal

Indiana Democratic Party vs. Rokita, U.S. District Court Southern District of Indiana (Indianapolis) 1:05-cv-00634, U.S. Court of Appeals, 7 m Circuit 06-
2218
Although the proponents of SEA 483 asserted that the law was intended to combat voter fraud, no evidence of the existence of such fraud has ever
been provided. No voter has been convicted of or even charged with the offense of misrepresenting his identity for purposes of casting a
fraudulent ballot in person, King Dep. 95-96; Mahern Aff. ¶¶ 2-3, though there have been documented instances of absentee ballot fraud. King Dep.
120. Indeed, no evidence of in person, on-site voting fraud was presented to the General Assembly during the legislative process leading up to the
enactment of the Photo ID Law. Mahern Aff. ¶¶ 2-
The State cannot show any compelling justification for subjecting only voters who vote in person to the new requirements of the Photo ID Law,
while exempting absentee voters who vote by mail or persons who live in state-certified residential facilities.
On the other hand, absentee ballots are peculiarly vulnerable to coercion and vote tampering since there is no election official or independent
election observer available to ensure that there is no illegal coercion by family members, employers, churches, union officials, nursing home
administrators, and others.
Law gives virtually unbridled discretion to partisan precinct workers and challengers to make subjective determinations such as (a) whether a
form of photo identification produced by a voter conforms to what is required by the Law, and (b) whether the voter presenting himself or
herself at the polls is in fact the voter depicted In the photo Robertson Dep. 29-34, 45; King Dep. 86, 89. This is significant because any voter who is
challenged under this Law will be required to vote by provisional ballot and to make a special trip to the election board.s office in order to have his vote
counted. Robertson Dep. 37; King Dep. 58.
The Photo ID Law confers substantial discretion, not on law enforcement officials, but on partisan precinct poll workers and challengers
appointed by partisan political officials, to determine both whether a voter has presented a form of identification which conforms to that
required by the Law and whether the person presenting the identification is the person depicted on it. Conferring this degree of discretion upon
partisan precinct officials and members of election boards to enforce the facially neutral requirements of the Law has the potential for
becoming a means of suppressing a particular point of view.
The State arguably might be justified in imposing uniform, narrowly-tailored and not overly-burdensome voter identification requirements if the State were
able to show that there is an intolerably high incidence of fraud among voters misidentifying themselves at the polls for the purpose of casting a fraudulent
ballot. But here, the State has utterly failed to show that this genre of fraud is rampant or even that it has ever occurred in the context of on-site, in-person
voting (as opposed to absentee voting by mail) so as to justify these extra burdens, which will fall disproportionately on the poor and elderly.
And where the State has already provided a mechanism for matching signatures, has made it a crime to misrepresent one's Identity for purposes
of voting, and requires the swearing out of an affidavit if the voter's identity is challenged, it already has provisions more than adequate to
prevent or minimize fraud in the context of in-person voting, particularly in the absence of any evidence that the problem the Law seeks to
address is anything more than the product of hypothesis, speculation and fantasy.
In-person voter-identity fraud is notoriously difficult to detect and investigate. In his book Stealing Elections, John Fund observes that actual in-
person voter fraud is nearly undetectable without a voter photo-identification requirement because anybody who provides a name that is on the
rolls may vote and then walk away with no record of the person's actual identity. The problem is only exacerbated by the increasingly transient
nature of society. Documentation of in-person voter fraud often occurs only when a legitimate voter at the polls hears a fraudulent voter trying to
use her name, as happened to a woman in California in 1994. See Larry J. Sabato & Glenn R. Simpson, DirtyLittle Secrets 292 (1996).
Regardless of the lack of extensive evidence of in-person voter fraud, the Commission on
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Federal Election Reform (known as the Baker-Carter Commission) recently concluded that "there is no doubt that it occurs." State Ex. 1, p. 18.1 Legal
cases as well as newspaper and other reports confirm that in-person voter-identity fraud, including voter impersonation, double votes, dead
votes, and fake addresses, plague federal and state elections. [The memorandum details several specific cases of various types of alleged
voting fraud from the past several years]
Though they are largely unable to study verifiable data concerning in-person voter fraud, scholars are well aware of the conditions that foster
fraudulent voting. See Fund, supra; Sabato & Simpson, supra, 321. In particular, fraud has become ever more likely as "it has become more difficult
to keep the voting rolls clean of 'deadwood' voters who have moved or died" because such an environment makes "fraudulent voting easier and
therefore more tempting for those so inclined." Sabato & Simpson, supra, 321. "In general, experts believe that one in five names on the rolls in Indiana do
not belong there." State Ex. 25.
For this case, Clark Benson, a nationally recognized expert in the collection and analysis of voter-registration and population data, conducted his own
examination of Indiana's voter registration lists and concluded that they are among the most highly inflated in the nation.
The Crawford Plaintiffs cite the concessions by Indiana Election Division Co-Director King and the Intervenor-State that they are unaware of any
historical in-person incidence of voter fraud occurring at the polling place (Crawford Brief, p. 23) as conclusive evidence that in-person voter
fraud does not exist in Indiana. They also seek to support this conclusion with the testimony of two "veteran poll watchers," Plaintiff Crawford and former
president of the Plaintiff NAACP, Indianapolis Chapter, Roderick E. Bohannon, who testified that they had never seen any instances of in-person voter
fraud.
(Id.)
While common sense, the experiences of many other states, and the findings of the Baker-Carter Commission all lead to the reasonable
inferences that (a) in-person polling place fraud likely exists, but (b) is nearly impossible to detect without requiring photo identification, the
State can cite to no confirmed instances of such fraud. On the other hand, the Plaintiffs have no proof that it does not occur.
At the level of logic, moreover, it is just reasonable to conclude that the lack of confirmed incidents of in-person voting fraud in Indiana is the
result of an ineffective Identification security system as it is to conclude there is no in-person voting fraud in Indiana. So while it is undisputed
that the state has no proof that in-person polling place fraud has occurred in Indiana, there does in fact remain a dispute over the existence vel non of in-
person polling place fraud.
It is also important to understand that the nature of in-person election fraud is such that it is nearly impossible to detect or investigate. Unless a
voter stumbles across someone else trying to use her identity, see Sabato & Simpson, supra, 292, or unless the over-taxed poll worker happens
to notice that the voter's signature is different from her registration signature State Ext. 37, ¶ 9, the chances of detecting such in-person voter
fraud are extremely small. Yet, inflated voter-registration rolls provide ample opportunity for those who wish to commit in-person voter fraud.
See Fund, supra, 24, 65, 69, 138; Sabato & Simpson, supra, 321. And there is concrete evidence that the names of dead people have been used to
cast fraudulent ballots. See Fund, supra, 64. Particularly in light of Indiana's highly inflated voter rolls State Ex. 27, p. 9, Plaintiffs' repeated claims that
there has never been any in-person voter fraud in Indiana can hardly be plausible, even if the state is unable to prove that such fraud has in fact occurred.

of Georgia vs. Billups, U.S. District Court, Northern
	

U.S. Court of Appeals, 11" Circuit 05-
15784
The Secretary of State, as the Chief Election Officer in Georgia, informed the General Assembly before the passage of Act 53 in a letter (attached hereto
as Exhibit A), and also informed the Governor in a letter (attached hereto as Exhibit B) before he signed the bill into law, that there had been no
documented cases of fraudulent voting by persons who obtained ballots unlawfully by misrepresenting their identities as registered voters to
poll workers reported to her office during her nine years as Secretary of State .
Although the Secretary of State had informed the members of the General Assembly and the Governor prior to the enactment of Act 53, that her office had
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received many complaints of voter fraud involving absentee ballots and no documented complaints of fraud that involve ballots that were cast in
person at the polls, the General Assembly ignored this information and arbitrarily chose instead to require only those registered voters who vote in person
to present a Photo ID as a condition of voting, but deliberately refused to impose the same requirement on absentee voters.
The Stated Purpose Of The Photo ID Requirement Fraud Is A Pretext.
According to a press release prepared by the Communications Office of the Georgia House of Representatives, the purpose of Act 53 is: to address the
issue of voter fraud by placing tighter restrictions on voter identification procedures. Those casting ballots will now be required to bring a photo ID with
them before they will be allowed to vote.
Al Marks, Vice Chairman for Public Affairs and Communication of the Hall County GOP told the Gainesville Times: I don't think we need it for voting,
because I don't think there's a voter fraud problem. Gainesville Times, "States Voters Must Present Picture IDs" (September 15, 2005) (www
.gainesvilletimes .com).
There is no evidence that the existing provisions of Georgia law have not been effective in deterring and preventing imposters from fraudulently
obtaining and casting ballots at the polls by misrepresenting their true identities to election officials and passing themselves off as registered voters
whose names appear on the official voter registration list.
The pretextural nature of the purported justification for the burden which the Photo ID requirement imposes on the right to vote is shown by the following
facts:
(a) Fraudulent voting was already prohibited by existing Georgia law without unduly burdening the right of a citizen to vote.

(i) Fraudulent voting was already prohibited as a crime under O.0 .G.A. §§ 21-2-561, 21-2-562, 21-2-566, 21-2-571, 21-2-572 and 21-2-600,
punishable by a fine of up to $10,000 or imprisonment for up to ten years, or both.-

(ii)Voter registration records are updated periodically by the Secretary of State and local election officials to eliminate people who have died, have
moved, or are no longer eligible to vote in Georgia for some other reason.

(iii)Existing Georgia law also required election officials in each precinct to maintain a list of names and addresses of registered voters residing in
that precinct, and to check off the names of each person from that official list as they cast their ballots.

(iv) Registered voters were also required by existing Georgia law to present at least one of the seventeen forms of documentary identification to
election officials who were required, before issuing the voter a ballot, to match the name and address shown on the document to the name and address on
the official roll of registered voters residing in the particular precinct. 0 .0 .G.A. § 21-2-417 .
(b) There is no evidence that the existing Georgia law has not been effective in deterring or preventing fraudulent in-person voting by impersonators - the
only kind of fraudulent voting that might be prevented by the Photo ID requirement. To the contrary, the
Secretary of State, who, as the Superintendent of Elections, is the highest election official in Georgia, informed both the General Assembly (Exhibit A) and
the Governor (Exhibit B) in writing that there had been no documented cases of fraudulent in person voting by imposters reported to her during her nine
years in office .
(c) If the true intention of the General Assembly had been to prevent fraudulent voting by imposters, the General Assembly would have imposed the same
restrictions on the casting of absentee ballots - particularly after the Secretary of State had called to their attention the fact that there had been many
documented instances of fraudulent casting of absentee ballots reported to her office.
(d) Fraudulent in-person voting is unlikely, would be easily detected if it had occurred in significant numbers, and would not be likely to have a substantial
impact on the outcome of an election:

(i) Many people vote at a local neighborhood polling place where they are likely to be known to and recognized by neighbors or poll workers.
(ii)Voters were required by existing Georgia law (0 .C.G.A. § 21-

2-417), to provide one of the seventeen means of identification to election officials.
(iii)Election officials are required, before issuing the ballot to the voter, to check off the name of either voter from an up-to-date list of the names

and addresses of every registered voter residing in the recinct. If an imposter arrived at a poll and was successful in fraudulently obtainin g a ballot before
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the registered voter arrived at the poll, a registered voter, who having taken the time to go to the polls to vote, would undoubtedly complain to elections
officials if he or she were refused a ballot and not allowed to vote because his or her name had already been checked off the list of registered voters as
having voted. Likewise, if an imposter arrived at the polls after the registered voter had voted and attempted to pass himself off as someone he was not,
the election official would instantly know of the attempted fraud, would not issue the imposter a ballot or allow him to vote, and presumably would have the
imposter arrested or at least investigate the attempted fraud and report the attempt to the Secretary of State as Superintendent of Elections.

U.S. Department of Justice Section 5 Recommendation Memorandum (regarding HB 244), August 25, 2005 at

Overview: Five career attorneys with the civil rights department investigated and analyzed Georgia's election reform law. Four of those attorneys
recommended objecting to Section 59, the voter identification requirement. The provision required all voters to present government issued photo
identification in order to vote. The objection was based on the attorneys' findings that there was little to no evidence of polling place fraud, the only kind of
fraud an ID requirement would address, and that the measure would disenfranchise many voters, predominantly minority voters, in violation of Section 5 of
the Voting Rights Act.
Factual Analysis: The sponsor of the measure in the state legislature said she was motivated by the fact that she is aware of vote buying in
certain districts; she read John Fund's book; and that "if there are fewer black voters because of this bill, it will only be because there is less
opportunity for fraud. She said that when black voters in her black precincts are not paid to vote, they do not go to the polls."
A member of the Fulton County Board of Registrations and Elections said that prior to November 2004, Fulton County received 8,112 applications
containing "missing or irregular" information. Only 55 of those registrants responded to BOE letters. The member concluded that the rest must
be "bogus" as a result. He also stated that 15,237 of 105,553 precinct cards came back as undeliverable, as did 3,071 cards sent to 45,907 new
voters. Of these 3,071, 921 voted.
Secretary of State Cathy Cox submitted a letter testifying to the absence of any complaints of voter fraud via impersonation during her tenure.
In the legal analysis, the attorneys state that if they determine that Georgia could have fulfilled its stated purpose of election fraud, while preventing or
ameliorating the retrogression, an objection is appropriate. They conclude that the state could have avoided retrogression by retaining various forms of
currently accepted voter ID for which no substantiated security concerns were raised. Another non-retrogressive alternative would have been to maintain
the affidavit alternative for those without ID, since "There is no evidence that penalty of law Is an Insufficient deterrent to falsely signing an affidavit
of identity." The attorneys point out that the state's recitation of a case upholding voter fraud in Dodge County does not support the purpose of
the Act because that case involved vote buying and selling, not impersonation or voting under a false identity.
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Wade Henderson, Executive Director, Leadership Conference for Civil Rights
Data Collection
Mr. Henderson had several recommendations as to how to better gather additional information and data on election fraud and
intimidation in recent years. He suggested interviewing the following individuals who have been actively involved in Election
Protection and other similar efforts:

• Jon Greenbaum, Lawyers Committee for Civil Rights
• Tanya Clay, People for the American Way
• Melanie, Campbell, National Coalition for Black Political Participation
• Larry Gonzalez, National Association of Latino Election Officers
• Jacqueline Johnson, National Congress of American Indians
• Chellie Pingree, Common Cause
• Jim Dickson, disability rights advocate
• Mary Berry, former Chair of the US Commission on Civil Rights, currently at the University of Pennsylvania
• Judith Browne and Eddie Hailes, Advancement Project (former counsel to the US Commission on Civil Rights)
• Robert Rubin, Lawyers Committee for Civil Rights – San Francisco Office
• Former Senator Tom Daschle (currently a fellow at The Center for American Progress)

He also recommended we review the following documents and reports:
• The 2004 litigation brought by the Advancement Project and SEIU under the 1981 New Jersey Consent Decree
• Forthcoming LCCR state-by-state report on violations of the Voting Rights Act
• Forthcoming Lawyers Committee report on violations of the Voting Rights Act (February 21)

Types of Fraud and Intimidation Occurring
Mr. Henderson said he believed that the kinds of voter intimidation and suppression tactics employed over the last five years are ones
that have evolved over many years. They are sometimes racially based, sometimes based on partisan motives. He believes the
following types of activity have actually occurred, and are not just a matter of anecdote and innuendo, and rise to the level of either voter
intimidation or vote suppression:

• Flyers with intentional misinformation, such as ones claiming that if you do not have identification, you cannot vote, and
providing false dates for the election

• Observers with cameras, which people associate with potential political retribution or even violence
• Intimidating police presence at the polls
• Especially in jurisdictions that authorize challenges, the use of challenge lists and challengers goes beyond partisanship to

racial suppression and intimidation
• Unequal deployment of voting equipment, such as occurred in Ohio. Also, he has seen situations in which historically Black

colleges will have one voting machine while other schools will have more.
Mr. Henderson believes that these matters are not pursued formally because often they involve activities that current law does not
reach. For example, there is no law prohibiting a Secretary of State from being the head of a political campaign, and then deploying voting
machines in an uneven manner. There is no way to pursue that. Also, once the election is over, civil litigation becomes moot. Finally,
sometimes upon reflection after the campaign, some of the activities are not as sinister as believed at the time.
Mr. Henderson believes government does not engage in a sustained investigation of these matters or pursue any kind of resolution to
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them. LCCR has filed a FOIA request with both the Civil Rights Division and the Criminal Division of the Department of Justice to examine this
issue.
Election Protection activities will be intensified for the 2006 elections, although the focus may shift somewhat given the implementation of new
HAVA requirements.
Recommendations for Reform
There was tremendous concern after the 2004 election about conflicts of interest – the "Blackwell problem" – whereby a campaign chair is also in
charge of the voting system. We need to get away from that.
He also supports Senator Barak Obama's bill regarding deceptive practices, and is opposed to the voter identification laws passing many
state legislatures.
• States should adopt election -day registration, in order to boost turnout as well as to allow eligible voters to immediately rectify erroneous or

improperly purged registration records
• Expansion of early voting & no-excuse absentee voting, to boost turnout and reduce the strain on election-day resources.
• Provisional ballot reforms:

o Should be counted statewide – if cast in the wrong polling place, votes should still be counted in races for which the voter was
eligible to vote (governor, etc.)

o Provisional ballots should also function as voter registration applications, to increase the likelihood that voters will be
properly registered in future elections

• Voter ID requirements: states should allow voters to use signature attestation to establish their identity
• The Department of Justice should increase enforcement of Americans with Disabilities Act and the accessibility requirements of

the Help America Vote Act
• Statewide registration databases should be linked to social service agency databases
• Prohibit chief state election officials from simultaneously participating in partisan electoral campaigns within their states
• Create and enforce strong penalties for deceptive or misleading voting practices

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center
Brennan Center findings on fraud
The Brennan Center's primary work on fraud is their report for the Carter Baker Commission with commissioner Spencer Overton, written in
response to the Commission's ID recommendations. Brennan reviewed all existing reports and election contests related to voter fraud. They
believe the contests serve as an especially good record of whether or not fraud exists, as the parties involved in contested elections have a large
incentive to root out fraudulent voters. Yet despite this, the incidence of voter impersonation fraud discovered is extremely low—something on the
order 1/10000th of a percentage of voters. See also the brief Brennan filed on 11 th circuit in Georgia photo ID case which cites sources in Carter
Baker report and argues the incidence of voter fraud too low to justify countermeasures.
Among types of fraud, they found impersonation, or polling place fraud, is probably the least frequent type, although other types, such
as absentee ballot fraud are also very infrequent. Weiser believes this is because impersonation fraud is more likely to be caught and
is therefore not worth the risk. Unlike in an absentee situation, actual poll workers are present to disrupt impersonation fraud, for
instance, by catching the same individual voting twice. She believes perhaps one half to one quarter of the time the person will be
caught. Also, there is a chance the pollworker will have personal knowledge of the person. Georgia Secretary of State Cathy Cox has mentioned
that there are many opportunities for discovery of in person fraud as well. For example, if one votes in the name of another voter, and that
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voter shows up at the polls, the fraud will be discovered.
Weiser believes court proceedings in election contests are especially useful. Some are very extensive, with hundreds of voters brought up by
each side and litigated. In both pre-election challenges and post-election contests, parties have devoted extraordinary resources into
'smoking out' fraudulent voters. Justin Leavitt at Brennan scoured such proceedings for the Carter Baker report, which includes these
citations. Contact him for answers to particular questions.
Countermeasures/statewide databases
Brennan has also considered what states are doing to combat impersonation fraud besides photo ID laws, although again, it seems to be
the rarest kind of fraud, beyond statistically insignificant. In the brief Brennan filed in the Georgia case, the Center detailed what states are
already doing to effectively address fraud. In another on the web site includes measures that can be taken that no states have adopted
yet. Weiser adds that an effort to look at strategies states have to prevent fraud, state variations, effectiveness, ease of enforcement would be
very useful.
Weiser believes the best defense against fraud will be better voter lists—she argues the fraud debate is actually premature because states
have yet to fully implement the HAVA database requirement. This should eliminate a great deal of 'deadwood' on voter rolls and undermine the
common argument that fraud is made possible by this deadwood. This was the experience for Michigan, which was able to remove 600,000
names initially, and later removed almost 1 million names from their rolls. It is fairly easy to cull deadwood from lists due to consolidation at the
state level—most deadwood is due to individuals moving within the state and poor communication between jurisdictions. (Also discuss with Chris
Thomas, who masterminded the Michigan database for more information and a historical perspective.)
Regarding the question of whether the effect of this maintenance on fraud in Michigan can be quantified, Weiser would caution against drawing
direct lines between list problems and fraud. Brennan has found various groups abusing the existence of list deadwood to make claims
about fraudulent voting. This is analyzed in greater detail in the Brennan Center's critique of a purge list produced by the NJ Republican party,
and was illustrated by the purge list produced by the state of Florida. When compiling such lists and doing comparisons, sound statistical
methods must be utilized, and often are not.
The NJ GOP created a list and asked NJ election officials to purge names of ineligible voters on it. Their list assumed that people
appearing on the list twice had voted twice. Brennan found their assumptions shoddy and based on incorrect statistical practices,
such as treating individuals with the same name and birthdays as duplicates, although this is highly unlikely according to proper statistical
methods. Simply running algorithms on voter lists creates a number of false positives, does not provide an accurate basis for purging,
and should not be taken as an Indicator of fraud.
Regarding the Florida purge list, faulty assumptions caused the list to systematically exclude Hispanics while overestimating African
Americans. Matching protocols required that race fields match exactly, despite inconsistent fields across databases.
The kinds of list comparisons that are frequently done to allege fraud are unreliable. Moreover, even if someone is on a voter list twice, that
does not mean that voter has voted twice. That, in fact, is almost never the case.
Ultimately, even matching protocols without faulty assumptions will have a 4 percent to 35 percent error rate —that's simply the nature
of database work. Private industry has been working on improving this for years. Now that HAVA has introduced a matching
requirement, even greater skepticism is called for in judging the accuracy of list maintenance.
Intimidation and Suppression
Brennan does not have a specific focus here, although they do come across it and have provided assistance on bills to prevent suppression and
intimidation. They happen to have an extensive paper file of intimidating fliers and related stories from before the 2004 election. (They can
supply copies after this week).
Challengers
Brennan has analyzed cases where challenger laws have been beneficial and where they have been abused. See the decision and record
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from the 1982 NJ vs. RNC case for some of the history of these laws. Brennan is currently working on developing a model challenger law.
Weiser believes challenge laws with no requirement that the challenger have any specific basis for the challenge or showing of
ineligibility are an invitation to blanket harassing challenges and have a range of pitfalls. State laws are vague and broad and often
involve arcane processes such as where voters are required to meet a challenge within 5 days. There are incentives for political abuse,
potential for delaying votes and disrupting the polls, and they are not necessarily directed toward the best result. Furthermore, when a
voter receives a mailer alleging vote fraud with no basis, even the mere fact of a challenge can be chilling. A voter does not want to have
to go through a quasi-court proceeding in order to vote.
Brennan recommends challenge processes that get results before election, minimize the burden for voters, and are restricted at polling
place to challenges by poll workers and election officials, not voters. They believe limitless challenges can lead to pandemonium—that
once the floodgates are open they won't stop.
Recommendations

• Intimidation— Weiser believes Sen. Barak Obama's bill Is a good one for combating voter harassment and deceptive practices.
Many jurisdictions do not currently have laws prohibiting voter harassment and deceptive practices.

• Fraud— Current state and federal codes seem sufficient for prosecuting fraud. Weiser doesn't consider them under-enforced,
and sees no need for additional laws.

• Voter lists— New legislation or regulations are needed to provide clear guidance and standards for generating voter lists and
purging voters, otherwise states could wrongfully disenfranchise eligible voters.

• Challengers—Challenge laws need to be reformed, especially ones that allow for pre-election mass challenges with no real
basis. There is no one size fits all model for challenger legislation, but some bad models involving hurdles for voters lead to
abuse and should be reformed. There should be room for poll workers to challenge fraudulent voters, but not for abuse.

Also useful would be recommendations for prosecutors investigating fraudulent activity, How should they approach these cases? How
should they approach cases of large scale fraud/intimidation? While there is sufficient legislative cover to get at any election fraud activity,
questions remain about what proper approaches and enforcement strategies should be.

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation
Fraud in Indiana
Indiana has never charged or prosecuted anyone for polling place fraud. Nor has any empirical evidence of voter impersonation fraud
or dead voter fraud been presented. In addition, there is no record of any credible complaint about voter impersonation fraud in Indiana.
State legislators signed an affidavit that said there had never been impostor voting in Indiana. At the same time, the Indiana Supreme Court has
not necessarily required evidence of voter fraud before approving legislative attempts to address fraud.
The state attorney general has conceded that there is no concrete fraud In Indiana, but has Instead referred to instances of fraud in
other states. Groth filed a detailed motion to strike evidence such as John Fund's book relating to other states, arguing that none of that
evidence was presented to the legislature and that it should have been in the form of sworn affidavits, so that it would have some indicia of
verifiability.
Photo ID law
By imposing restrictive ID measures, Groth contends you will discourage 1,000 times more legitimate voters than illegitimate voters
you might protect against. He feels the implementation of a REAL ID requirement is an inadequate justification for the law, as it will not affect
the upcoming 2006 election where thousands of registered voters will be left without proper ID. In addition, he questions whether REAL ID will be
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implemented as planned in 2008 considering the backlash against the law so far. He also feels ID laws are unconstitutional because of
inconsistent application.
Statewide database as remedy
Groth believes many problems will be addressed by the statewide database required under HAVA. To the extent that the rolls in Indiana
are bloated, it is because state officials have not complied with NVRA list maintenance requirements. Thus, it is somewhat disingenuous for them
to use bloated voter rolls as a reason for imposing additional measures such as the photo ID law. Furthermore, the state has ceded to the
counties the obligation to do maintenance programs, which results in a hit or miss process (see discussion in reply brief, p 26 through p. 28).
Absentee fraud
To the extent that there has been an incidence of fraud, these have all been confined to absentee balloting. Most notably the East
Chicago mayoral election case where courts found absentee voting fraud had occurred. See: Pabey vs. Pastrick 816 NE 2' d 1138 Decision by
the Indiana Supreme Court in 2004.
Intimidation and vote suogression
Groth is only aware of anecdotal evidence supporting intimidation and suppression activities. While he considers the sources of this
evidence credible, it is still decidedly anecdotal. Instances he is aware of include police cars parked in front of African American polling
places. However, most incidents of suppression which are discussed occurred well in the past. Trevor Davidson claims a fairly large
scale intimidation program in Louisville.
Challengers
There was widespread information that the state Republican Party had planned a large scale challenger operation in Democratic
precincts for 2004, but abandoned the plan at the last minute.
Last year the legislature made a crucial change to election laws which will allow partisan challengers to be physically inside the polling
area next to members of the precinct board. Previously, challengers at the polling place have been restricted to the 'chute,' which
provides a buffer zone between voting and people engaging in political activity. That change will make it much easier to challenge voters. As
there is no recorded legislative history in Indiana, it is difficult to determine the justification behind this change. As both chambers and the
governorship are under single-party control, the challenger statute was passed under the radar screen.
Photo ID and Challengers
Observers are especially concerned about how this change will work in conjunction with the photo ID provision. Under the law, there are at
least two reasons why a member of the precinct board or a challenger can raise object to an ID: whether a presented ID conforms to ID
standards, and whether the photo on an ID is actually a picture of the voter presenting it. The law does not require bipartisan agreement that a
challenge is valid. All it takes is one challenge to raise a challenge to that voter, and that will lead to the voter voting by provisional
ballot.
Provisional ballot voting means that voter must make a second trip to the election board (located at the county seat) within 13 days to
produce the conforming ID or to swear out an affidavit that they are who they claim to be. This may pose a considerable burden to voters.
For example, Indianapolis and Marion County are coterminous—anyone challenged under the law will be required to make second trip to seat of
government in downtown Indianapolis. If the voter in question did not have a driver's license in the first place, they will likely need to arrange
transportation. Furthermore, in most cases the election result will already be known.
The law is vague about acceptable cause for challenging a voter's ID. Some requirements for valid photo ID include being issued by state or
fed gov't, w/ expiration date, and the names must conform exactly. The League of Women Voters Is concerned about voters with
hyphenated names, as the Indiana DMV fails to put hyphens on driver's licenses potentially leading to a basis for challenge. Misspelling
of names would also be a problem. The other primary mode of challenge is saying the photo doesn't look like the voter, which could be happen in
a range of instances. Essentially, the law gives unbridled discretion to challengers to decide what conforms and what does not.
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Furthermore, there is no way to determine whether a challenge is in good or bad faith, and there is little penalty for making a bad faith
challenge. The fact that there are no checks on the challenges at the precinct level, or even a requirement of concurrence from an
opposing party challenger leads to the concern that challenge process will be abused. The voter on the other hand, will need to get
majority approval of county election board members to defeat the challenge.
Groth suggests the political situation in Indianapolis also presents a temptation to abuse this process, as electoral margins are growing
increasingly close due to shifting political calculus.
Other cases
Groth's other election law work has included a redistricting dispute, a dispute over ballot format, NVRA issues, and a case related to improper list
purging, but nothing else related to fraud or intimidation. The purging case involved the election board attempting to refine its voter list by sending
registration postcards to everyone on the list. When postcards didn't come back they wanted to purge those voters. Groth blames this error more
on incompetence, than malevolence, however, as the county board is bipartisan. (The Indiana Election Commission and the Indiana election
division are both bipartisan, but the 92 county election boards which will be administering photo id are controlled by one political party or the
other—they are always an odd number, with the partisan majority determined by who controls the clerk of circuit court office.)
Recommendations

• Supports nonpartisan administration of elections.
• Indiana specific recommendations including a longer voting day, time off for workers to vote, and an extended registration period.
• He views the central problem of the Indiana photo ID law is that the list of acceptable forms of ID is too narrow and provides no fallback

to voters without ID. At the least, he believes the state needs to expand the list so that most people will have at least one. If not,
they should be allowed to swear an affidavit regarding their identity, under penalty of perjury/felony prosecution. This would
provide sufficient deterrence for anyone considering impersonation fraud. He believes absentee ballot fraud should be
addressed by requiring those voters to produce ID as well, as under HAVA.

• His personal preference would be signature comparison. Indiana has never encountered an instance of someone trying to forge a
name in the poll book, and while this leaves open the prospect of dead voters, that danger will be substantially diminished by the
statewide database. But if we are going to have some form of ID, he believes we should apply it to everyone and avoid
disenfranchisement, provided they swear an affidavit.

Lori Minnite, Barnard College, Columbia University
Securing the Vote
In Securing the Vote, Ms. Minnite found very little evidence of voter fraud because the historical conditions giving rise to fraud have
weakened over the past twenty years. She stated that for fraud to take root a conspiracy was needed with a strong local political party
and a complicit voter administration system. Since parties have weakened and there has been much improvement in the
administration of elections and voting technology, the conditions no longer exist for large scale Incidents of polling place fraud.
Ms. Minnite concentrates on fraud committed by voters not fraud committed by voting officials. She has looked at this issue on the national level
and also concentrated on analyzing certain specific states. Ms. Minnite stressed that it is Important to keep clear who the perpetrators of the
fraud are and where the fraud occurs because that effects what the remedy should be. Often, voters are punished for fraud committed
by voting officials.
Other Fraud Issues
Ms. Minnite found no evidence that NVRA was leading to more voter fraud. She supports non-partisan election administration. Ms.
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Minnite has found evidence that there is absentee ballot fraud. She can't establish that there is a certain amount of absentee ballot
fraud or that it is the major kind of voter fraud.
Recommendations

• Assure there are accurate voter records and centralize voter databases
• Reduce partisanship in electoral administration.

Neil Bradley, ACLU Voting Rights Project
Voter Impersonation Cases (issue the Georg ia ID litigation revolves around)
Mr. Bradley asserted that Georgia Secretary of State Cox stated in the case at issue: that she clearly would know if there had been any
instances of voter impersonation at the polls; that she works very closely with the county and local officials and she would have heard about
voter impersonation from them if she did not learn about it directly; and that she said that she had not heard of "any incident"---which includes
acts that did not rise to the level of an official investigation or charges.
Mr. Bradley said that it is also possible to establish if someone has impersonated another voter at the polls. Officials must check off the
type of voter identification the voter used. Voters without ID may vote by affidavit ballot. One could conduct a survey of those voters
to see if they in fact voted or not.
The type of voter fraud that involves impersonating someone else is very unlikely to occur. If someone wants to steal an election, it is
much more effective to do so using absentee ballots. In order to change an election outcome, one must steal many votes. Therefore, one
would have to have lots of people involved in the enterprise, meaning there would be many people who know you committed a felony.
It's simply not an efficient way to steal an election.
Mr. Bradley is not aware of any instance of voter impersonation anywhere in the country except in local races. He does not believe it
occurs in statewide elections.
Voter fraud and intimidation in Georgia
Georgia's process for preventing ineligible ex-felons from casting ballots has been improved since the Secretary of State now has the
power to create the felon purge list. When this was the responsibility of the counties, there were many difficulties in purging felons because local
officials did not want to have to call someone and ask if he or she was a criminal.
The State Board of Elections has a docket of irregularity complaints. The most common involve an ineligible person mailing in
absentee ballots on behalf of another voter.
In general, Mr. Bradley does not think voter fraud and intimidation is a huge problem in Georgia and that people have confidence in the
vote. The biggest problems are the new ID law; misinformation put out by elections officials; and advertisements that remind people that vote
fraud is a felony, which are really meant to be intimidating. Most fraud that does occur involves an insider, and that's where you find
the most prosecutions. Any large scale fraud involves someone who knows the system or is in the courthouse.
Prosecution of Fraud and Intimidation
Mr. Bradley stated that fraud and intimidation are hard to prosecute. However, Mr. Bradley made contradictory statements. When asked
whether the decision to prosecute on the county level was politically motivated, he first said "no." Later, Mr. Bradley reversed himself stating the
opposite.
Mr. Bradley also stated that with respect to US Attorneys, the message to them from the top is that this is not a priority. The Georgia
ACLU has turned over information about violations of the Voting Rights Act that were felonies, and the US Attorney has done nothing
with the information. The Department of Justice has never been very aggressive in pursuingcases of vote suppression, intimidation
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and fraud. But, the Georgia ACLU has not contacted Craig Donsanto in DC with information of voter fraud.
Mr. Bradley believes that voter fraud and intimidation is difficult to prove. It is very hard to collect the necessary factual evidence to
make a case, and doing so is very labor-intensive.
Recommendations
In Georgia, the Secretary of State puts a lot of work into training local officials and poll workers, and much of her budget is put into that work.
Increased and improved training of poll workers, including training on how to respectfully treat voters, is the most important reform that could
be made. Mr. Bradley also suaoested that increased election monitorin g would be heloful.

Nina Perales, Counsel, Mexican American Legal Defense and Education Fund
Ms. Perales did not seem to have a sense of the overall electoral issues in her working region (the southwest) effecting Hispanic voters
and did not seem to want to offer her individual experiences and work activities as necessarily a perfect reflection of the challenges Hispanic
voters face.
Largest Election Problems Since 2000

• Santa Anna County, New Mexico-2004-intimidated voters by video taping them.
• San Antonio-One African American voter subjected to a racial slur.
• San Antonio-Relocated polling places at the last minute without Section 5 pre-clearance.
• San Antonio-Closed polls while voters were still in line.
• San Antonio-2003-only left open early voting polls in predominantly white districts.
• San Antonio-2005-racially contested mayoral run-off election switched from touch screen voting to paper ballots.

Voter Fraud and Intimidation
In Texas, the counties are refusing to open their records with respect to Section 203 compliance (bilingual voting assistance), and those that
did respond to MALDEF's request submitted incomplete information. Ms. Perales believes this in itself Is a form of voter intimidation.
Ms. Perales said it is hard to say if the obstacles minorities confront in voting are a result of intentional acts or not because the county
commission is totally incompetent. There have continuously been problems with too few ballots, causing long lines, especially in places that
had historically lower turnout. There is no formula in Texas for allocating ballots – each county makes these determinations.
When there is not enough language assistance at the polls, forcing a non -English speaker to rely on a family member to vote, that can
suppress voter turnout.
Ms. Perales is not aware of deceptive practices or dirty tricks targeted at the Latino community.
There have been no allegations of illegal noncitizen voting in Texas. Indeed, the sponsor of a bill that would require proof of citizenship
to vote could not provide any documentation of noncitizen voting in support of the bill. The bill was defeated in part because of the racist
comments of the sponsor. In Arizona, such a measure was passed. Ms. Perales was only aware of one case of noncitizen voting in Arizona,
involving a man of limited mental capacity who said he was told he was allowed to register and vote. Ms. Perales believes proof of
citizenship requirements discriminate against Latinos.
Recommendations
Ms. Perales feels the laws are adequate, but that her organization does not have enough staff to do the monitoring necessary. This
could be done by the federal government. However, even though the Department of Justice is focusing on Section 203 cases now, they have
not even begun to scratch the surface. Moreover, the choices DOJ has made with respect to where they have brought claims do not seem
to be based on any systematic analysis of where the biggest problems are. This may be because the administration is so ideological
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Ms. Perales does not believe making election administration nonpartisan would have a big impact. In Texas, administrators are appointed
in a nonpartisan manner, but they still do not always have a nonpartisan approach. Each administrator tends to promote his or her personal view
regardless of party.

Mexico

Registration fraud seems to be the major issue, and while the legislature has taken some steps, Rogers is skeptical of the effect they will
have, considering the history of unequal application of election laws. He also believes there are holes In the 3`d party registration requirement
deadlines.
Rogers views a national law requiring ID as the best solution to registration problems. Rather than imposing a burden he contends it will
enhance public confidence in the simplest way possible.
Registration Fraud in 2004 election
It came to light that ACORN had registered a 13 year old. The father was an APD officer and received the confirmation, but it was sent to
the next door address, a vacant house. They traced this to an ACORN employee and it was established that this employee had been
registering others under 18.
Two weeks later, in a crack cocaine bust of Cuban nationals, one of those raided said his job was registering voters for ACORN, and the
police found signatures in his possession for fictitious persons.
In a suspicious break-in at an entity that advertised itself as nonpartisan, only GOP registrations were stolen.
In another instance, a college student was allegedly fired for registering too many Republicans.
Rogers said he believed these workers were paid by the registration rather than hourly.
There have been no prosecution or convictions related to these incidents. In fact, there have been no prosecutions for election fraud in New
Mexico in recent history. However, Rogers is skeptical that much action can be expected considering the positions of Attorney General,
Governor, and Secretary of State are all held by Democrats. Nor has there been any interest from the U.S. attorney—Rogers heard that U.S.
attorneys were given instruction to hold off until after the election in 2004 because it would seem too political.
As part of the case against the Secretary of State regarding the identification requirement, the parties also sued ACORN. At a hearing, the head
of ACORN, and others aligned with the Democratic Party called as witnesses, took the 5th on the stand as to their registration practices.
Other incidents
Very recently, there have been reports of vote buying in the town of Espanola. Originally reported by the Rio Grande Sun, a resident of
a low-income housing project is quoted as saying it has been going on for 10-12 years. The Albuquerque Journal is now reporting this
as well. So far the investigation has been extremely limited.
In 1996, there were some prosecutions in Espanola, where a state district judge found registration fraud.
In 1991, the chair of Democratic Party of Bertolino County was convicted on fraud. Yet she was pardoned by Clinton on same day as
Marc Rich.
Intimidation/Suppression
Rogers believes the most notable example of intimidation in the 2004 election was the discovery of a DNC Handbook from Colorado
advising Democratic operatives to widely report intimidation regardless of confirmation in order to gain media attention.
In-person polling place fraud
There have only been isolated instances of people reporting that someone had voted in their name, and Rogers doesn't believe there is
any large scale conspiracy. Yet he contends that perspective misses the larger point of voter confidence. Although there has been a large
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public outcry for voter ID in New Mexico, it has been deflected and avoided by Democrats.
In 2004, there were more Democratic lawyers at the polls than there are lawyers in New Mexico. Rogers believes these lawyers had a positive
impact because they deterred people from committing bad acts.
Countin g Procedures
The Secretary of State has also taken the position that canvassing of the vote should be done in private. In NM, they have a 'county
canvas' where they review and certify, after which all materials—machine tapes, etc.,—are centralized with the Secretary of State who does a
final canvass for final certification. Conducting this in private is a serious issue, especially considering the margin in the 2000 presidential vote in
New Mexico was only 366 votes. They wouldn't be changing machine numbers, but paper numbers are vulnerable.
On a related note, NM has adopted state procedures that will ensure their reports are slower and very late, considering the 2000 late discovery of
ballots. In a close race, potential for fraud and mischief goes up astronomically in the period between poll closing and reporting. Rogers believes
these changes are going to cause national embarrassment in the future.
Rogers attributes other harmful effects to what he terms the Secretary of State's incompetence and inability to discern a nonpartisan application
of the law. In the 2004 election, no standards were Issued for counting provisional ballots. Furthermore, the Secretary of State spent over
$1 million of HAVA money for 'voter education' in blatant self-promotional ads.
Recommendations

• Rogers believes it would be unfeasible to have nonpartisan election administration and favors transparency instead. To make sure
people have confidence in the election, there must be transparency in the whole process. Then you don't have the 1960 vote coming
down to Illinois, or the Espanola ballot or Dona Anna County (ballots found there in the 2000 election). HAVA funds should also be
restricted when you have an incompetent, partisan Secretary of State.

• There should be national standards for reporting voting results so there is less opportunity for fraud in a close race. Although he is not
generally an advocate of national laws, he does agree there should be more national uniformity into how votes are counted and
recorded.

Rebecca Vigil-Giron, Secretary of State, New Mexico
Complaints of election fraud and intimidation are filed with the SOS office. She then decides whether to refer it to the local district attorney or the
attorney general. Because the complaints are few and far between, the office does not keep a log of complaints; however, they do have all of the
written complaints on file in the office.
Incidents of Fraud and Intimidation
During the 2004 election, there were a couple of complaints of polling place observers telling people outside the polling place who had just voted,
and then the people outside were following the voters to their cars and videotaping them. This happened in areas that are mostly
second and third generation Latinos. The Secretary sent out the sheriff in one instance of this. The perpetrators moved to a different polling
place. This was the only incident of fraud or intimidation Vigil-Giron was aware of in New Mexico.
There have not been many problems on Native reservations because, unlike in many other states, in New Mexico the polling place is on
the reservation and is run by local Native Americans. Vigil-Giron said that it does not make sense to have non-Natives running those polls
because it is necessary to have people there who can translate. Because most of the languages are unwritten, the HAVA requirement of
accessibility through an audio device will be very helpful in this regard. Vigil-Giron said she was surprised to learn while testifying at the Voting
Rights Act commission hearings of the lack of sensitivity to these issues and the common failure to provide assistance in language minority
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In 2004 the U.S. Attorney, a Republican, suddenly announced he was launching an investigation into voter fraud without consulting the
Secretary of State's office. After all of that, there was maybe one prosecution. Even the allegations involving third party groups and
voter registration are often misleading. People doing voter registration drives encourage voters to register if they are unsure if they
are already registered, and the voter does not even realize that his or her name will then appear on the voter list twice. The bigger
problem is where registrations do not get forwarded to election administrators and the voter does not end up on the voting list on Election
Day. This is voter intimidation in itself, Vigil-Giron believes. It is very discouraging for that voter and she wonders whether he or she will try
again.
Under the bill passed in 2004, third parties are required to turn around voter registration forms very quickly between the time they get
them and when they must be returned. If they fail to return them within 48 hours of getting them, they are penalized. This, Vigil-Giron
believes, is unfair. She has tried to get the Legislature to look at this issue again.
Regarding allegations of vote buying in Espanola, Vigil-Giron said that the Attorney General is investigating. The problem in that area of
New Mexico is that they are still using rural routes, so they have not been able to properly district. There has, as a result, been manipulation of
where people vote. Now they seem to have pushed the envelope too far on this. The investigation is not just about vote buying, however.
There have also been allegations of voters being denied translators as well as assistance at the polls.
Vigil-Giron believes there was voter suppression in Ohio in 2004. County officials knew thirty days out how many people had registered to
vote, they knew how many voters there would be. Administrators are supposed to use a formula for allocation of voting machines based
on registered voters. Administrators in Ohio ignored this. As a result, people were turned away at the polls or left because of the huge
lines. This, she believes, was a case of intentional vote suppression.
A few years ago, Vigil-Giron heard that there may have been people voting in New Mexico and a bordering town in Colorado. She exchanged
information with Colorado administrators and it turned out that there were no cases of double voting.
Recommendations

• Vigil-Giron believes that linking voter registration databases across states may be a way to see if people who are registered twice
are in fact voting twice.

• The key to improving the process is better trained poll workers, who are certified, and know what to look for on Election Day. These
poll workers should then work with law enforcement to ensure there are no transgressions.

• There should be stronger teeth in the voter fraud laws. For example, it should be more than a fourth degree felony, as is currently the
case.

Sarah Ball Johnson, Executive Director of the State Board of Elections, Kentucky
Procedures for Handling Fraud
Fraud complaints are directed first to the state Board of Elections. Unlike boards in other states, Kentucky's has no investigative
powers. Instead, they work closely with both the Attorney General and the U.S. Attorney. Especially since the current administration took
office, they have found the U.S. Attorney an excellent partner in pursuing fraud cases, and have seen many prosecutions in the last six
years. She believes that there has been no increase in the Incidence of fraud, but rather the Increase in prosecutions is related to
increased scrutiny and more resources.
Major Types of Fraud and Intimidation
Johnson says that vote buying and voter intimidation go hand in hand in Kentucky. While historically fraud activity focused on election day,
in the last 20 years it has moved into absentee voting. In part, this is because new voting machines aren't easy to manipulate in the way
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that paper ballots were open to manipulation in the past, especially in distant rural counties. For this reason, she is troubled by the proliferation of
states with early voting, but notes that there is a difference between absentee ballot and early voting on machines, which is far more difficult to
manipulate.
Among the cases of absentee ballot fraud they have seen, common practice involves a group of candidates conspiring together to elect
their specific slate. Nursing homes are an especially frequent target. Elderly residents request absentee ballots, and then workers show up
and 'help' them vote their ballots. Though there have been some cases in the Eastern district of election day fraud, most have been
absentee.
Johnson argues that it is hard to distinguish between intimidation and vote buying. They have also seen instances where civic groups
and church groups intimidate members to vote in a specific manner, not for reward, but under threat of being ostracized or even telling
them they will go to hell.
While she is aware of allegations of intimidation by the parties regarding minority precincts in Louisville, the board hasn't received calls
about it and there haven't been any prosecutions.
Challengers
Challengers are permitted at the polls in Kentucky. Each party is allowed two per location, and they must file proper paperwork. There is a set
list of defined reasons for which they can challenge a voter, such as residency, and the challengers must also fill out paperwork to
conduct a challenge.
As for allegations of challengers engaging in intimidation in minority districts, Johnson notes that challengers did indeed register in Jefferson
County, and filed the proper paperwork, although they ultimately did not show up on election day.
She finds that relatively few challengers end up being officially registered, and that the practice has grown less common in recent
years. This is due more to a change of fashion than anything. And after all, those wishing to affect election outcomes have little need for
challengers in the precinct when they can target absentee voting instead.
In the event that intimidation Is taking place, Kentucky has provisions to remove disruptive challengers, but this hasn't been used to
her knowledge.
Prosecutions
Election fraud prosecutions in Kentucky have only involved vote buying. This may be because that it is easier to investigate, by virtue
of a cash and paper trail which investigators can follow. It is difficult to quantify any average numbers about the practice from this, due
in part to the five year statute of limitations on vote buying charges. However, she does not believe that vote-buying is pervasive
across the state, but rather confined to certain pockets.
Vote-hauling Legislation
Vote hauling is a common form of vote buying by another name. Individuals are legally paid to drive others to the polls, and then
divide that cash in order to purchase votes. Prosecutions have confirmed that vote hauling is used for this purpose. While the Secretary of
State has been committed to legislation which would ban the practice, it has failed to pass in the past two sessions.
Paving Voter Registration Workers Legislation
A law forbidding people to pay workers by the voter registration card or for obtaining cards with registrations for a specific party was
passed this session. Individuals working as part of a registration campaign may still be paid by hour. Kentucky's experience in the last
presidential election illustrates the problems arising from paying individuals by the card. That contest included a constitutional amendment to ban
gay marriage on the ballot, which naturally attracted the attention of many national groups. One group paying people by the card resulted in
the registrar being inundated with cards, including many duplicates in the same bundle, variants on names, and variants on
addresses. As this practice threatens to overwhelm the voter registration process, Kentucky views it as constituting malicious fraud.
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Other than general reports in the news, Johnson hasn't received any separate confirmation or reports of deceptive practices, i.e., false
and misleading information being distributed to confuse voters.
Effect of Kentucky's Database
Johnson believes Kentucky's widely praised voter registration database Is a key reason why the state doesn't have as much fraud as it
might, especially the types alleged elsewhere like double and felon voting. While no database is going to be perfect, the connections with
other state databases such as the DMV and vital statistics have been invaluable in allowing them to aggressively purge dead weight and create a
cleaner list. When parties use their database list they are notably more successful. Johnson wonders how other states are able to conduct
elections without a similar system.
Some factors have made especially important to their success.

• When the database was instituted in 1973, they were able to make everyone in the state re-register and thus start with a clean
database. However, it is unlikely any state could get away with this today.

• She is also a big supporter of a full Social Security number standard, as practiced in Kentucky. The full Social Security, which is
compared to date of birth and letters in the first and last name, automatically makes matching far more accurate. The huge benefits
Kentucky has reaped make Johnson skeptical of privacy concerns arguing for an abbreviated Social Security number. Individuals are
willing to submit their Social Security number for many lesser purposes, so why not voting? And in any event, they don't require a
Social Security number to register (unlike others such as Georgia). Less than a percent of voters in Kentucky are registered
under unique identifiers, which the Board of Elections then works to fill in the number through cross referencing with the DMV.

Recommendations
• Johnson believes the backbone of effective elections administration must be standardized procedures, strong record keeping, and

detailed statutes. In Kentucky, all counties use the same database and the same pre election day forms. Rather than seeing
that as oppressive, county officials report that the uniformity makes their jobs easier.

• This philosophy extends to the provisional ballot question. While they did not have a standard in place like HAVA's at the time of
enactment, they worked quickly to put a uniform standard in place.

• They have also modified forms and procedures based on feedback from prosecutors. Johnson believes a key to enforcing voting
laws is working with Investigators and prosecutors and ensuring that they have the information they need to mount cases.

• She also believes public education is important, and that the media could do more to provide information about what is legal and
what Is illegal. Kentucky tries to fulfill this role by information in polling places, press releases, and high profile press conferences
before elections. She notes that they deliberately use language focusing on fraud and Intimidation.

• Johnson is somewhat pessimistic about reducing absentee ballot fraud. Absentee ballots do have a useful function for the military
and others who cannot get to the polling place, and motivated individuals will always find a way to abuse the system if possible. At
a minimum, however, she recommends that absentee ballots should require an excuse. She believes this has helped reduce
abuse in Kentucky, and is wary of no-excuse practices in other states.

Stephen Ansolobohere, Massachusetts Institute of Technology
Chandler Davidson, Rice University
Methodolo gy suggestions
In analyzing instances of alleged fraud and intimidation, we . should look to criminology as a model. In criminology, experts use two sources:
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the Uniform Crime Reports, which are all reports made to the police, and the Victimization Survey, which asks the general public
whether a particular incident has happened to them. After surveying what the most common allegations are, we should conduct a
survey of the general public that asks whether they have committed certain acts or been subjected to any incidents of fraud or
intimidation. This would require using a very large sample, and we would need to employ the services of an expert in survey data
collection. Mr. Ansolobohere recommended Jonathan Krosnick, Doug Rivers, and Paul Sniderman at Stanford; Donald Kinder and Arthur Lupia
at Michigan; Edward Carmines at Indiana; and Phil Tetlock at Berkeley. In the alternative, Mr. Ansolobohere suggested that the EAC might
work with the Census Bureau to have them ask different, additional questions in their Voter Population Surveys.
Mr. Chandler further suggested it is important to talk to private election lawyers, such as Randall Wood, who represented Ciro Rodriguez in
his congressional election in Texas. Mr. Ansolobohere also recommended looking at experiments conducted by the British Election
Commission.
Incidents of Fraud and Intimidation
Mr. Davidson's study for the Lawyers Committee for Civil Rights on the Voting Rights Act documented evidence of widespread difficulty in
the voting process. However, he did not attempt to quantify whether this was due to intentional, malevolent acts. In his 2005 report on
ballot security programs, he found that there were many allegations of fraud made, but not very many prosecutions or convictions. He
saw many cases that did go to trial and the prosecutors lost on the merits.
In terms of voter intimidation and vote suppression, Mr. Davidson said he believes the following types of activities do occur:

• videotaping of voters' license plates;
• poll workers asking intimidating questions;
• groups of officious-looking poll watchers at the poll sites who seem to be some sort of authority looking for wrongdoing;
• spreading of false information, such as phone calls, flyers, and radio ads that intentionally mislead as to voting procedures.

Mr. Ansolobohere believes the biggest problem is absentee ballot fraud. However, many of these cases involve people who do not
realize what they are doing is illegal, for example, telling someone else how to vote. Sometimes there is real illegality occurring however.
For example:

• vote selling involving absentee ballots,
• the filling out of absentee ballots en masse,
• people at nursing homes filling out the ballots of residents, and
• there are stories about union leaders getting members to vote a certain way by absentee ballot.

This problem will only get bigger as more states liberalize their absentee ballot rules. Mr. Chandler agreed that absentee ballot fraud
was a major problem.
Recommendations

• Go back to "for cause" absentee ballot rules, because it is truly impossible to ever ensure the security of a mail ballot. Even in
Oregon, there was a study showing fraud in their vote by mail system.

• False information campaigns should be combated with greater voter education. Los Angeles County's voter education
oroaram should be used as a model.

Tracey Campbell, author, Deliver the Vote
While less blatant than in previous eras, fraud certainly still occurs, and he mentions some examples in his book. The major trend of the
past 60-70 years has been that these tactics have grown more subtle.
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While he hasn't conducted any scientific study of the current state of fraud, his sense as a historian is that it is seems naive, after
generations of watching the same patterns and practices influence elections, to view suspect election results today as merely
attributable to simple error.
Vote-buying and absentee fraud
Campbell sees fraud by absentee ballot and vote buying as the greatest threats to fair elections today. He says vote fraud is like real
estate: location, location, location—the closer you can keep the ballots to the courthouse the better. Absentee ballots create a much easier
target for vote brokers who can manage voting away from the polling place, or even mark a ballot directly, in exchange for, say, $50—
or even more if an individual can bring their entire family. He has noted some small counties where absentee ballots outnumber in-
person ballots.
However, few people engaged in this activity would call it `purchasing' a vote. Instead, it is candidate Jones' way of 'thanking' you for a
vote you would have cast in any event. The issue is what happens if candidate Smith offers you more. Likewise, the politicians who engage
in vote fraud don't see it as a threat to the republic but rather as a game they have to play in order to get elected.
Regional patterns
Campbell suggests such practices are more prevalent in the South than the Northern states, and even more so compared to the West.
The South has long been characterized as particularly dangerous in intimidation and suppression practices—throughout history, one can
find routine stories of deaths at the polls each year. While he maintains that fraud seems less likely in the Western states, he sees the explosion
of mail in and absentee ballots there as asking for trouble.
Poll site closin gs as a means to su poress votes
Campbell points to a long historical record of moving poll sites in order to suppress votes. Polling places in the 1800s were frequently set-
up on rail cars and moved further down the line to suppress black votes.
He would include door-to-door canvassing practices here, as well as voting in homes, which was in use in Kentucky until only a few years
ago. All of these practices have been justified as making polling places 'more accessible' while their real purpose has been to suppress
votes.
Purge lists
Purge lists are, of course, needed in theory, yet Campbell believes the authority to mark names off the voter rolls presents extensive
opportunity for abuse. For this reason, purging must be done in a manner that uses the best databases, and looks at only the most
relevant information. When voters discover their names aren't on the list when they go to vote, for example, because they are "dead," it has a
considerable demoralizing effect. Wrongful purging takes place both because of incompetence and as a tool to intentionally
disenfranchise.
Campbell believes transparency is the real issue here. An hour after the polls close, we tend to just throw up our hands and look the other
way, denying voters the chance to see that discrepancies are being rectified. He believes the cost in not immediately knowing election outcomes
is a small price to pay for getting results rights and showing the public a transparent process.
Deceptive practices
Today's deceptive practices have are solidly rooted in Reconstruction-era practices—i.e. phony ballots, the Texas 'elimination' ballot. The ability
to confuse voters is a powerful tool for those looking to sway elections.
Language minorities
Campbell argues there is a fine line between offering help to non-English speakers and using that help against them. A related issue,
particularly in the South, is taking advantage of the illiterate.
Current intimidation
Another tactic Campbell considers an issue today is pollingplace layout: the further vote suppressers can keep people away from the
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polls, the better. Practices such as photographing people leaving a polling place may also tie into vote-buying, where photos are used
to intimidate and validate purchased votes. A good way to combat such practices is by keeping electioneering as far from the polls as
possible.
Recommendations

• Specific voting administration recommendations Campbell advocates would include reducing the use of absentee ballots and
improving the protective zone around polling places.

• Campbell would also like to see enforcement against fraud stepped up and stiffer penalties enacted, as current penalties make
the risk of committing fraud relatively low. He compares the risk in election fraud similar to steroid use in professional sports—the
potential value of the outcome is far higher than the risk of being caught or penalized for the infraction, so it is hard to prevent people
from doing it. People need to believe they will pay a price for engaging in fraud or intimidation. Moreover, we need to have the will to
kick people out of office if necessary.

• He is skeptical of the feasibility of nonpartisan election administration, as he believes it would be difficult to find people who care
about politics yet won't lean one way or the other—such an attempt would be unlikely to get very far before accusations of partisanship
emerged. He considers the judiciary the only legitimate check on election fraud.

Douglas Webber, Assistant Attorney General, Indiana, (defendant in the Indiana voter identification litigation)
Litigation
Status of litigation in Indiana: On January 12 the briefing was completed. The parties are waiting for a decision from the U.S. district judge. The
judge understood that one of the parties would seek a stay from the 7 `h Circuit Court of Appeals. The parties anticipate a decision in late March or
early April. Mr. Webber did the discovery and depositions for the litigation. Mr. Webber feared the plaintiffs were going to state in their reply brief
that HAVA's statewide database requirement would resolve the problems alleged by the state. However, the plaintiffs failed to do so, relying on a
Motor Voter Act argument instead. Mr. Webber believes that the voter ID at issue will make the system much more user-friendly for the
poll workers. The Legislature passed the ID legislation, and the state is defending it, on the basis of the problem of the perception of fraud.
Incidents of fraud and intimidation
Mr. Webber thinks that no one can put his or her thumb on whether there has been voter fraud in Indiana. For instance, if someone votes
in place of another, no one knows about it. There have been no prosecuted cases of polling place fraud in Indiana. There is no
recorded history of documented cases, but it does happen. In the litigation, he used articles from around the country about instances of
voter fraud, but even in those examples there were ultimately no prosecutions, for example the case of Milwaukee. He also stated In the
litigation that there are all kinds of examples of dead people voting--totaling in the hundreds of thousands of votes across the
country.
One interesting example of actual fraud in Indiana occurred when a poll worker, in a poll using punch cards, glued the chads back and
then punched out other chads for his candidate. But this would not be something that would be addressed by an ID requirement.
He also believes that the perception that the polls are loose can be addressed by the legislature. The legislature does not need to wait to see if
the statewide database solves the problems and therefore affect the determination of whether an ID requirement is necessary. When he took the
deposition of the Republican Co-Director, he said he thought Indiana was getting ahead of the curve. That is, there have been problems around
the country, and confidence in elections is low. Therefore Indiana is now in front of getting that confidence back.
Mr. Webber stated that the largest vote problem in Indiana is absentee ballots. Absentee ballot fraud and vote buying are the most
documented cases. It used to be the law that applications for absentee ballots could be sent anywhere. In one case absentee votes were
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exchanged for "a job on election day"---meaning one vote for a certain price. The election was contested and the trial judge found that
although there was vote fraud, the incidents of such were less than the margin of victory and so he refused to overturn the election. Mr. Webber
appealed the case for the state and argued the judge used the wrong statute. The Indiana Supreme Court agreed and reversed. Several people
were prosecuted as a result - those cases are still pending.
Process
In Indiana, voter complaints first come to the attorney for the county election board who can recommend that a hearing be held. If
criminal activity was found, the case could be referred to the county prosecutor or in certain Instances to the Indiana Attorney
General's Office. In practice, the Attorney General almost never handles such cases.
Mr. Webber has had experience training county of election boards in preserving the integrity and security of the polling place from political or
party officials. Mr. Webber stated that the Indiana voter rolls need to be culled. He also stated that in Southern Indiana a large problem was
vote buying while in Northern Indiana a large problem was based on government workers feeling compelled to vote for the party that
gave them their jobs.
Recommendations

• Mr. Webber believes that all election fraud and intimidation complaints should be referred to the Attorney General's Office to
circumvent the problem of local political prosecutions. The Attorney General should take more responsibility for complaints of
fraud because at the local level, politics interferes. At the local level, everyone knows each other, making it harder prosecute.

• Indiana currently votes 6 am to 6 pm on a weekday. Government workers and retirees are the only people who are available to work the
polls. Mr. Webber suggested that the biggest change should be to move elections to weekends. This would involve more people
acting as poll workers who would be much more careful about what was going on.

• Early voting at the clerk's office is good because the people there know what they are doing. People would be unlikely to
commit fraud at the clerk's office. This should be expanded to other polling places in addition to that of the county clerk.

• Finally, Mr. Webber believes polling places should be open longer, run more professionally but that there needs to be fewer of
them so that they are staffed by only the best, most professional people.

Heather Dawn Thompson, Director of Government Relations, National Congress of American Indians
Recent trends
Native election protection operations have intensified recently for several reasons. While election protection efforts in Native areas have been
ongoing, leaders realized that they were failing to develop internal infrastructure or cultivate locally any of the knowledge and expertise which
would arrive and leave with external protection groups.
Moreover, in recent years partisan groups have become more aware of the power of the native vote, and have become more active in native
communities. This has partly resulted in an extreme increase in voter intimidation tactics. As native communities are easy to identify, easy
to target, and generally dominated by a single party, they are especially vulnerable to such tactics.
Initially, reports of intimidation were only passed along by word of mouth. But it became such a problem in the past 5 to 6 years that tribal
leaders decided to raise the issue to the national level. Thompson points to the Cantwell election in 2000 and the Johnson election in South
Dakota in 2002 as tipping points where many began to realize the Indian vote could matter in Senate and national elections.
Thompson stressed that Native Vote places a great deal of importance on being nonpartisan. While a majority of native communities vote
Democratic, there are notable exceptions, including communities in Oklahoma and Alaska, and they have both parties engaging in aggressive
tactics. However, she believes the most recent increase in suppression and intimidation tactics have come from Republican Party organizations.
Nature of Suppression/Intimidation of Native Voters
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Thompson categorizes suppression into judge related and poll-watcher related Incidents, both of which may be purposeful or
inadvertent, as well as longstanding legal-structural constraints.
Structural problems
One example of inadvertent suppression built into the system stems from the fact that many Indian communities also include significant
numbers of non-Indians due to allotment. Non-Indians tend to be most active in the state and local government while Indians tend to be more
involved in the tribal government. Thus, the individuals running elections end up being non-Indian. Having Indians vote at polling places
staffed by non -Indians often results in incidents of disrespect towards Native voters (Thompson emphasized the considerable racism
which persists against Indians In these areas). Also, judges aren't familiar with Indian last names and are more dismissive of solving
discrepancies with native voters.
Structural problems also arise from laws which mandate that the tribal government cannot run state or local elections. In places like South
Dakota, political leaders used to make it intentionally difficult for Native Americans to participate in elections. For example, state, local
and federal elections could not be held in the same location as tribal elections, leading to confusion when tribal and other elections are
held in different locations. Also, it is common to have native communities with few suitable sites, meaning that a state election held in a
secondary location can suddenly impose transportation obstacles.
Photo ID Issues
Thompson believes both state level and HAVA photo ID requirements have a considerable negative impact. For a number of reasons,
many Indian voters don't have photo ID. Poor health care and poverty on reservations means that many children are born at home, leading
to a lack of birth certificates necessary to obtain ID. Also, election workers and others may assume they are Hispanic, causing
additional skepticism due to citizenship questions. There is a cultural issue as well—historically, whenever Indians register with the federal
government it has been associated with a taking of land or removal of children. Thus many Indians avoid registering for anything with the
government, even for tribal ID.
Thompson also offered examples of how the impact of ID requirements had been worsened by certain rules and the discriminatory way
they have been carried out. In the South Dakota special election of 2003, poll workers told Native American voters that if they did not
have ID with them and they lived within sixty miles of the precinct, the voter had to come back with ID. The poll workers did not tell the
voters that they could vote by affidavit ballot and not need to return, as required by law. This was exacerbated by the fact that the poll
workers didn't know the voters —as would be the case with non-Indian poll workers and Indian voters. Many left the poll site without voting and
did not return.
In Minnesota, the state tried to prohibit the use of tribal ID's for voting outside of a reservation, even though Minnesota has a large
urban Native population. Thompson believes this move was very purposeful, and despite any reasonable arguments from the Secretary of
State, they had to file a lawsuit to stop the rule. They were very surprised to find national party representatives in the courtroom when they went
to deal with lawsuit, representatives who could only have been alerted through a discussion with the Secretary of State.
Partisan Poll-Monitoring
Thompson believes the most purposeful suppression has been perpetrated by the party structures on an individual basis, of which
South Dakota is a great example.
Some negative instances of poll monitoring are not purposeful. Both parties send In non-Indian, non-Western lawyers, largely from the
East Coast, which can lead to uncomfortable cultural clashes. These efforts display a keen lack of understanding of these communities and
the best way to negotiate within in them. But while it may be intimidating, it is not purposeful.
Yet there are also many instances of purposeful abuse of poll monitoring. While there were indeed problems during the 2002 Johnson
election, it was small compared to the Janklow special election. Thompson says Republican workers shunned cultural understanding
outreach, and had an extensive pamphlet of what to say at polls and were very aggressive about it. In one tactic, every time a voter
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would come up with no ID, poll monitors would repeat "You can't vote" over and over again, causing many voters to leave. This same
tactic appeared across reservations, and eventually they looked to the Secretary of State to intervene.
In another example, the head of poll watchers drove from poll to poll and told voters without IDs to go home, to the point where the chief
of police was going to evict him from the reservation. In Minnesota, on the Red Lake reservation, police actually did evict an
aggressive poll watcher—the fact that the same strategies are employed several hundred miles apart points to standardized
instructions.
None of these incidents ever went to court. Thompson argues this is due to few avenues for legal recourse. In addition, it is inherently difficult
to settle these things, as they are he said-she said incidents and take place amidst the confusion of Election Day. Furthermore, poll watchers
know what the outline of the law is, and they are careful to work within those parameters, leaving little room for legal action.
Other seeming instances of intimidation may be purely inadvertent, such as when, in 2002, the U.S. Attorney chose Election Day to give
out subpoenas, and native voters stayed in their homes. In all fairness, she believes this was a misunderstanding.
The effect of intimidation on small communities is especially strong and is impossible to ultimately measure, as the ripple effect of
rumors in insular communities can't be traced. In some communities, they try to combat this by using the Native radio to encourage
people to vote and dispel myths.
She has suggestions for people who can describe incidents at a greater level of detail if interested.
Vote Buying and Fraud
They haven't found a great deal of evidence on vote-buying and fraud. When cash is offered to register voters, individuals may abuse
this, although Thompson believes this is not necessarily unique to the Native community, but a reflection of high rates of poverty. This
doesn't amount to a concerted effort at conspiracy, but instead represents isolated incidents of people not observing the rules. While
Thompson believes looking into such incidents is a completely fair inquiry, she also believes it has been exploited for political purposes
and to intimidate. For example, large law enforcement contingents were sent to investigate these incidents. As Native voters tend not to draw
distinctions between law enforcement and other officials, this made them unlikely to help with elections.
Remedies

• As far as voter suppression is concerned, Native Vote has been asking the Department of Justice to look into what might be done,
and to place more emphasis on law enforcement and combating intimidation. They have been urging the Department to focus on
this at least much as it is focusing on enforcement of Section 203. Native groups have complained to DOJ repeatedly and DOJ has
the entire log of handwritten incident reports they have collected. Therefore, Thompson recommends more DOJ enforcement of
voting rights laws with respect to intimidation. People who would seek to abuse the process need to believe a penalty will be paid for
doing so. Right now, there is no recourse and DOJ does not care, so both parties do it because they can.

• Certain states should rescind bars on nonpartisan poll watchers on Election Day; Thompson believes this is contrary to the
nonpartisan, pro-Indian presence which would best facilitate voting in Native communities.

• As discussed above, Thompson believes ID requirements are a huge impediment to native voters. At a minimum, Thompson believes all
states should be explicit about accepting tribal ID on Election Day.

• Liberalized absentee ballot rules would also be helpful to Native communities. As many Indian voters are disabled and elderly,
live far away from their precinct, and don't have transportation, tribes encourage members to vote by absentee ballot. Yet obstacles
remain. Some voters are denied a chance to vote if they have requested a ballot and then show up at the polls. Thompson
believes South Dakota's practice of tossing absentee ballots if a voter shows up at the ED would serve as an effective built-in
protection. In addition, she believes there should be greater scrutiny of GOTV groups requesting absentee ballots without
permission. Precinct location is a longstanding issue, but Thompson recognizes that states have limited resources. In the
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absence of those resources, better absentee ballot procedures are needed.
Basic voter registration issues and access are also important in native communities and need to be addressed.
Thompson is mixed on what restrictions should be placed on poll watcher behavior, as she believes open elections and third
party helpers are both important. However, she would be willing to explore some sort of stronger recourse and set of rules
concerning poll watchers' behavior. Currently, the parties are aware that no recourse exists, and try to get away with what they
will. This is not unique to a single party—both try to stay within law while shaking people up. The existing VRA provision is 'fluffy'—
unless you have a consent decree, you have very little power. Thompson thinks a general voter intimidation law that is left a bit
broad but that nonetheless makes people aware of some sort of kickback could be helpful.

Jason Torchinsky, Assistant General Counsel, American Center for Voting Rights
Regarding the August 2005 Report
ACVR has not followed up on any of the cases it cited in the 2005 report to see if the allegations had been resolved in some manner.
Mr. Torchinsky stated that there are problems with allegations of fraud in the report and prosecution--just because there was no
prosecution, does not mean there was no vote fraud. He believes that it is very hard to come up with a measure of voter fraud short of
prosecution. Mr. Torchinsky does not have a good answer to resolve this problem.
P. 35 of the Report indicates that there were coordinated efforts by groups to coordinate fraudulent voter registrations. P. 12 of the Ohio Report
references a RICO suit filed against organizations regarding fraudulent voter registrations. Mr. Torchinsky does not know what happened in that
case. He stated that there was a drive to increase voter registration numbers regardless of whether there was an actual person to register. He
stated that when you have an organization like ACORN involved all over the place, there is reason to believe it is national in scope. When it is
the same groups in multiple states, this leads to the belief that it is a concerted effort.
Voting Problems
Mr. Torchinsky stated there were incidents of double voting---ex. a double voter in Kansas City, MO. If the statewide voter registration
database requirement of HAVA Is properly implemented, he believes it will stop multiple voting In the same state. He supports the
HAVA requirement, if implemented correctly. Since Washington State implemented its statewide database, the Secretary of State has
initiated investigations into felons who voted. In Philadelphia the major problem is permitting polling places in private homes and bars
– even the homes of party chairs.
Mr. Torchinsky believes that voter ID would help, especially in cities in places like Ohio and Philadelphia, PA. The ACVR legislative fund
supports the Real ID requirements suggested by the Carter-Baker Commission. Since federal real ID requirements will be in place in
2010, any objection to a voter ID requirement should be moot.
Mr. Torchinsky stated that there are two major poll and absentee voting problems--(1) fraudulent votes-ex. dead people voting in St.
Louis and (2) people voting who are not legally eligible-ex. felons in most places. He also believes that problems could arise in places
that still transport paper ballots from the voting location to a counting room. However, he does not believe this is as widespread a
problem now as it once was.
Suggestions
Implement the Carter-Baker Commission recommendations because they represent a reasonable compromise between the political
parties.
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Robin DeJarnette, Executive Director, American Center for Voting Rights
NO SUMMARY FOUND

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S. Department of Justice
Data Collection and Monitoring

• The (Voting) section developed a new database before the 2004 election to log complaint calls and what was done to follow up
on them. They opened many Investigations as a result of these complaints, Including one on the long lines in Ohio (see DOJ
letter on website, as well as critical commentary on the DOJ letter's analysis). DOJ found no Section 2 violation in Ohio. John Tanner
should be able to give us this data. However, the database does not include complaints that were received by monitors and
observers in the field.

• All attorney observers in the field are required to submit reports after Election Day to the Department. These reports would
give us a very good sense of the scope and type of problems that arose on that day and whether they were resolved on the
spot or required further action.

• The monitoring in 2004 was the biggest operation ever. Prior to 2000, only certain jurisdictions could be observed – a VRA covered
jurisdiction that was certified or a jurisdiction that had been certified by a court, e.g. through a consent decree. Since that time, and
especially in 2004, the Department has engaged in more informal "monitoring." In those cases, monitors assigned to certain jurisdictions,
as opposed to observers, can only watch in the polling place with permission from the jurisdiction. The Department picked locations
based on whether they had been monitored in the past, there had been problems before, or there had been allegations in the
past. Many problems that arose were resolved by monitors on the spot.

Processes for Cases not Resolved at the Polling Site
• If the monitor or observer believes that a criminal act has taken place, he refers it to the Public Integrity Section (PIN). If it is an

instance of racial intimidation, it is referred to the Civil Rights Criminal Division. However, very few such cases are prosecuted
because they are very hard to prove. The statutes covering such crimes require actual violence or the threat of violence in
order to make a case. As a result, most matters are referred to PIN because they operate under statutes that make these cases
easier to prove. In general, there are not a high number of prosecutions for intimidation and suppression.

• If the act is not criminal, it may be brought as a civil matter, but only if it violated the Voting Rights Act – in other words, only if
there is a racial aspect to the case. Otherwise the only recourse is to refer it to PIN.

• However, PIN tends not to focus on intimidation and suppression cases, but rather cases such as alleged noncitizen voting,
etc. Public Integrity used to only go after systematic efforts to corrupt the system. Now they focus on scattered individuals,
which is a questionable resource choice. Criminal prosecutors over the past 5 years have been given more resources and
more leeway because of a shift in focus and policy toward noncitizens and double voting, etc.

• There have been very few cases brought involving African American voters. There have been 7 Section 2 cases brought since
2001 – only one was brought on behalf of African American voters. That case was initiated under the Clinton administration. The others
have included Latinos and discrimination against whites.

Types of Fraud and Intimidation Occurring
• There is no evidence that polling place fraud is a problem. There is also no evidence that the NVRA has increased the

opportunity for fraud. Moreover, regardless of NVRA's provisions, an election official can always look into a voter's registration if he or
she believes that person should no longer be on the list. The Department is now suing Missouri because of its poor registration list.



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

• The biggest problem is with absentee ballots. The photo ID movement is a vote suppression strategy. This type of suppression is
a bigger problem than intimidation. There has been an increase in vote suppression over the last five years, but it has been indirect,
often in the way that laws are interpreted and implemented. Unequal implementation of ID requirements at the polls based on race
would be a VRA violation.

• The most common type of intimidation occurring is open hostility by poll workers toward minorities. It is a judgment call
whether this is a crime or not – Craig Donsanto of PIN decides if it rises to a criminal matter.

• Election Day challenges at the polls could be a VRA violation but such a case has never been formally pursued. Such cases
are often resolved on the spot. Development of a pre-election challenge list targeted at minorities would be a VRA violation but
this also has never been pursued. These are choices of current enforcement policy.

• Long lines due to unequal distribution of voting machines based on race, list purges based on race and refusal to offer a
provisional ballot on the basis of race would also be VRA violations.

Recommendations

• Congress should pass a new law that allows the Department to bring civil actions for suppression that Is NOT race based, for
example, deceptive practices or wholesale challenges to voters in jurisdictions that tend to vote heavily for one party.

• Given the additional resources and latitude given to the enforcement of acts such as double voting and noncitizen voting, there
should be an equal commitment to enforcement of acts of Intimidation and suppression cases.

• There should also be increased resources dedicated to expanded monitoring efforts. This might be the best use of resources since
monitors and observers act as a deterrent to fraud and intimidation.

Joseph Sandier, Counsel to the Democratic National Committee
2004-Administrative Incom petence v. Fraud
Sandler believes the 2004 election was a combination of administrative incompetence and fraud. Sandier stated there was a deliberate
effort by the Republicans to disenfranchise voters across the country. This was accomplished by mailing out cards to registered voters and
then moving to purge from the voters list those whose cards were returned. Sandler indicated that In New Mexico there was a deliberate
attempt by Republicans to purge people registered by third parties. He stated that there were Intentional efforts to disenfranchise voters
by election officials like Ken Blackwell in Ohio.
The problems with machine distribution in 2004 were not deliberate. However, Sandler believes that a large problem exists in the states
because there are no laws that spell out a formula to allocate so many voting machines per voter.
Sandier was asked how often names were intentionally purged from the voter lists. He responded that there will be a lot of names purged as
a result of the creation of the voter lists under HAVA. However, Sandler stated most wrongful purging results from incompetence.
Sandler also said there was not much intimidation at the polls because most such efforts are deterred and that the last systematic effort
was in Philadelphia in 2003 where Republicans had official looking cars and people with badges and uniforms, etc.
Sandler stated that deliberate dissemination of misinformation was more incidental, with individuals misinforming and not a political
party. Disinformation did occur in small Spanish speaking communities.
Republicans point to instances of voter registration fraud but Sandler believes it did not occur, except for once in a blue moon. Sandler did
not believe non-citizen voting was a problem. He also does not believe that there is voter impersonation at the polls and that
Republicans allege this as a way of disenfranchising voters through restrictive voter identification rules.
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Fraud and Intimidation Trends

• Sandier stated that over the years there has been a shift from organized efforts to intimidate minority voters through voter
identification requirements, improper purging, failure to properly register voters, not allocating enough voting machines,
failure to properly use the provisional ballot, etc., by voter officials as well as systematic efforts by Republicans to deregister
voters.

• At the federal level, Sandler said, the voting division has become so politicized that it is basically useless now on intimidation
claims. At the local level, Sandier does not believe politics prevents or hinders prosecution for vote fraud.

Sandler's Recommendations:

• Moving the voter lists to the state level is a good idea where carefully done

• Provisional ballots rules should follow the law and not be over-used

• No voter ID

• Partisanship should be taken out of election administration, perhaps by giving that responsibility by someone other than the Secretary of
State. There should at least be conflict of interest rules

• Enact laws that allow private citizens to bring suit under state law
All suggestions from the DNC Ohio Report:
1. The Democratic Party must continue its efforts to monitor election law reform in all fifty states, the District of Columbia and territories.
2. States should be encouraged to codify into law all required election practices, including requirements for the adequate training of
official poll workers.
3. States should adopt uniform and clear published standards for the distribution of voting equipment and the assignment of official
pollworkers among precincts, to ensure adequate and nondiscriminatory access. These standards should be based on set ratios of
numbers of machines and pollworkers per number of voters expected to turn out, and should be made available for public comment before
being adopting.
4. States should adopt legislation to make clearr and uniform the rules on voter registration.
5. The Democratic Party should monitor the processing of voter registrations by local election authorities on an ongoing basis to ensure
the timely processing of registrations and changes, including both newly registered voters and voters who move within a jurisdiction or the
state, and the Party should ask state Attorneys General to take action where necessary to force the timely updating of voter lists.
6. States should be urged to implement statewide voter lists in accordance with the Help America Vote Act ("HAVA"), the election reform
law enacted by Congress in 2002 following the Florida debacle.
7. State and local jurisdictions should adopt clear and uniform rules on the use of, and the counting of, provisional ballots, and
distribute them for public comment well in advance of each election day.
8. The Democratic Party should monitor the purging and updating of registered voter lists by local officials, and the Party should
challenge, and ask state Attorneys General to challenge, unlawful purges and other improper list maintenance practices.
9. States should not adopt requirements that voters show identification at the polls, beyond those already required by federal law
(requiring that identification be shown only by first time voters who did not show identification when registering.)
10. State Attorneys General and local authorities should vigorously enforce, to the full extent permitted by state law, a voter's right to
vote without showing identification.
11. Jurisdictions should be encouraged to use precinct-tabulated optical scan systems with a computer assisted device at each precinct, in
preference to touchscreen ("direct recording equipment" or "DRE") machines.
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12. Touchscreen (DRE) machines should not be used until a reliable voter verifiable audit feature can be uniformly incorporated into these
systems. In the event of a recount, the paper or other auditable record should be considered the official record.
13. Remaining punchcard systems should be discontinued.
14. States should ask state Attorneys General to challenge unfair or discriminatory distribution of equipment and resources where
necessary, and the Democratic Party should bring litigation as necessary.
15. Voting equipment vendors should be required to disclose their source code so that it can be examined by third parties. No voting machine
should have wireless connections or be able to connect to the Internet.
16. Any equipment used by voters to vote or by officials to tabulate the votes should be used exclusively for that purpose. That is particularly
important for tabulating/aggregating computers.
17. States should adopt "no excuse required" standards for absentee voting.

24	 '007202



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

25	 Q	 F



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

18. States should make it easier for college students to vote in the jurisdiction in which their school is located.
19. States should develop procedures to ensure that voting is facilitated, without compromising security or privacy, for all eligible voters living
overseas.
20. States should make voter suppression a criminal offense at the state level, in all states.
21. States should improve the training of pollworkers.
22. States should expend significantly more resources in educating voters on where, when and how to vote.
23. Partisan officials who volunteer to work for a candidate should not oversee or administer any elections.
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John Ravitz, Executive Director, New York City Board of Elections
Process
If there is an allegation of fraud or intimidation, the commissioners can rule to act on it. For example, in 2004 there were allegations in Queens
that people had registered to vote using the addresses of warehouses and stores. The Board sent out teams of investigators to look into this.
The Board then developed a challenge list that was to be used at the polls if any of the suspect voters showed up to vote.
If the allegation rises to a criminal level, the Board will refer it to the county district attorney. If a poll worker or election official is involved, the
Board may conduct an internal investigation. That individual would be interviewed, and if there is validity to the claim, the Board would take
action.
Incidences of Fraud and Intimidation
Mr. Ravitz says there have been no complaints about voter intimidation since he has been at the Board. There have been instances of
over-aggressive poll workers, but nothing threatening. Voter fraud has also generally not been a problem.
In 2004, the problem was monitors from the Department of Justice intimidating voters. They were not properly trained, and were doing
things like going into the booth with voters. The Board had to contact their Department supervisors to put a stop to it.
Charges regarding "ballot security teams" have generally just been political posturing.
The problem of people entering false information on voter registration forms is a problem. However, sometimes a name people allege
is false actually turns out to be the voter's real name. Moreover, these types of acts do not involve anyone actually casting a fraudulent
ballot.
With respect to the issue of voters being registered in both New York and Florida, the Board now compares its list with that of Florida
and other places to address the problem. This will be less of an Issue with the use of statewide voter registration databases, as
information becomes easier to share. Despite the number of people who were on the voter registration lists of both jurisdictions, there was no
one from those lists who voted twice.
Most of the problems at the polls have to do with poll workers not doing what they are supposed to do, not any sort of malfeasance. This
indicates that improved training is the most important measure we can take.
There have been instances in which poll workers ask voters for identification when they shouldn't. However, the poll workers seem to
do it when they cannot understand the name when the voter tells it to them. The Board has tried to-train them that no matter what, the poll
worker cannot ask for identification in order to get the person's name.
Absentee ballot fraud has also not been a problem in New York City. This is likely because absentee ballots are counted last – eight
days after election day. This is so that they can be checked thoroughly and verified. This is a practice other jurisdictions might consider.
New York City has not had a problem with ex-felons voting or with ex-felons not knowing their voting rights. The City has not had any
problems in recent years with deceptive practices, such as flyers providing misinformation about voting procedures.
Recommendations
Better poll worker training

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
Mr. Tanner would not give us any information about or data from the section's election complaint in-take phone logs; data or even
general information from the Interactive Case Management (ICM) system-its formal process for tracking and managing work activities in
pursuing complaints and potential violations of the voting laws; and would give us only a selected few samples of attorney-observer reports,
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reports that every Voting Section attorney who is observing elections at poll sites on Election Day is required to submit. He would not discuss
in any manner any current investigations or cases the section is involved in. He also did not believe it was his position to offer us
recommendations as to how his office, elections, or the voting process might be improved.
Authority and Process
The Voting Section, in contrast to the Public Integrity section as Craig Donsanto described it, typically looks only at systemic
problems, not problems caused by individuals. Indeed, the section never goes after individuals because It does not have the statutory
authority to do so. In situations in which individuals are causing problems at the polls and interfering with voting rights, the section
calls the local election officials to resolve it.
Federal voting laws only apply to state action, so the section only sues local governments – it does not have any enforcement power over
individuals. Most often, the section enters into consent agreements with governments that focus on poll worker training, takes steps to
restructure how polls are run, and deals with problems on Election Day on the spot. Doing it this way has been most effective – for
example, while the section used to have the most observers in the South, systematic changes forced upon those jurisdictions have made it so
now the section does not get complaints from the South.
The section can get involved even where there is no federal candidate on the ballot if there is a racial issue under the 14`" and 15th
Amendments.
When the section receives a complaint, attorneys first determine whether it is a matter of individuals or systemic. When deciding what
to do with the complaint, the section errs on the side of referring it criminally because they do not want civil litigation to complicate a
possible criminal case.
When a complaint comes in, the attorneys ask questions to see if there are even problems there that the complainant is not aware are
violations of the law. For example, in the Boston case, the attorney did not just look at Spanish language cases under section 203, but also
brought a Section 2 case for violations regarding Chinese and Vietnamese voters. When looking into a case, the attorneys look for specificity,
witnesses and supporting evidence.
Often, lawsuits bring voluntary compliance.
Voter Intimidation
Many instances of what some people refer to as voter intimidation are more unclear now. For example, photographing voters at the
polls has been called intimidating, but now everyone is at the polls with a camera. It is hard to know when something is intimidation
and it is difficult to show that it was an act of intimidation.
The fact that both parties are engaging in these tactics now makes it more complicated. It makes it difficult to point the finger at any one
side.
The inappropriate use of challengers on the basis of race would be a violation of the law. Mr. Tanner was unaware that such allegations
were made in Ohio in 2004. He said there had never been an investigation into the abusive use of challengers.
Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter registration fraud as a result of groups paying
people to register voters by the form. They turn in bogus registration forms. Then the parties examine the registration forms and challenge
them because 200 of them, for example, have addresses of a vacant lot.
However, Mr. Tanner said the Department was able to informally intervene in challenger situations in Florida, Atkinson County, Georgia
and in Alabama, as was referenced in a February 23 Op-Ed in USA Today. Mr. Tanner reiterated the section takes racial targeting very
seriously.
Refusal to provide provisional ballots would be a violation of the law that the section would investigate.
Deceptive practices are committed by individuals and would be a matter for the Public Integrity Section. Local government would have
to be involved for the voting section to become involved.
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Unequal implementation of ID rules, or asking minority voters only for ID would be something the section would go after. Mr. Tanner
was unaware of allegations of this in 2004. He said this is usually a problem where you have language minorities and the poll workers
cannot understand the voters when they say their names. The section has never formally investigated or solely focused a case based
on abuse of ID provisions. However, implementation of ID rules was part of the Section 2 case in San Diego. Mr. Tanner reiterated that
the section is doing more than ever before.
When asked about the section's references to incidents of vote fraud in the documents related to the new state photo identification
requirements, Mr. Tanner said the section only looks at retrogression, not at the wisdom of what a legislature does. In Georgia, for
example, everyone statistically has identification, and more blacks have ID than whites. With respect to the letter to Senator Kit Bond regarding
voter ID, the section did refer to the perception of concern about dead voters because of reporting by the Atlanta Journal-Constitution. It is
understandable that when you have thousands of bogus registrations that there would be concerns about polling place fraud. Very
close elections make this even more of an understandable concern. Putting control of registration lists In the hands of the states will be
helpful because at this higher level of government you find a higher level of professionalism.
It is hard to know how much vote suppression and intimidation is taking place because it depends on one's definition of the terms -
they are used very loosely by some people. However, the enforcement of federal law over the years has made an astounding difference
so that the level of discrimination has plummeted. Registration of minorities has soared, as can be seen on the section's website. Mr.
Tanner was unsure if the same was true with respect to turnout, but the gap is less. That information is not on the section's website.
The section is not filing as many Section 2 cases as compared to Section 203 cases because many of the jurisdictions sued under
Section 2 in the past do not have issues anymore. Mr. Tanner said that race based problems are rare now.
NVRA has been effective in opening up the registration process. In terms of enforcement, Mr. Tanner said they do what they can when
they have credible allegations. There is a big gap between complaints and what can be substantiated. Mr. Tanner stated that given the
high quality of the attorneys now in the section, if they do not investigate it or bring action, that act complained of did not happen.
Recommendations
Mr. Tanner did not feel it was aoDrooriate to make recommendations

Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Complaints of fraud and intimidation do not usually come to Kennedy's office. Kennedy says that complainants usually take their
allegations to the media first because they are trying to make a political point.
Election Incidents of Fraud
The investigations into the 2004 election uncovered some cases of double voting and voting by felons who did not know they were not
eligible to vote, but found no concerted effort to commit fraud. There have been a couple of guilty pleas as a result, although not a
number in the double digits. The task force and news reports initially referred to 100 cases of double voting and 200 cases of felon
voting, but there were not nearly that many prosecutions. Further investigation since the task force investigation uncovered that in
some instances there were mis-marks by poll workers, fathers and sons mistaken for the same voter, and even a husband and wife
marked as the same voter. The double votes that are believed to have occur red were a mixture of absentee and polling place votes. It
is unclear how many of these cases were instances of voting in two different locations.
In discussing the case from 2000 in which a student claimed – falsely – that he had voted several times, Kennedy said that double voting
can be done. The deterrent is that it's a felony, and that one person voting twice is not an effective way to influence an election. One
would need to get a lot of people involved for it to work.
The task force set up to investigate the 2004 election found a small number of illegal votes but given the 7,000 alleged, it was a
relatively small number. There was no pattern of fraud.
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The one case Kennedy could recall of an organized effort to commit fraud was in the spring of 2003 or 2004. A community service
agency had voters request that absentee ballots be sent to the agency instead of to the voters and some of those ballots were signed
without the voters' knowledge. One person was convicted, the leader of the enterprise.
In Milwaukee, the main contention was that there were more ballots than voters. However, it was found that the 7,000 vote disparity
was tied to poll worker error. The task force found that there was no concerted effort involved. Kennedy explained that there are many ways a
ballot can get into a machine without a voter getting a number. These include a poll worker forgetting to give the voter one; someone does
Election Day registration and fills out a registration form but does not get a number because the transaction all takes place at one table; and in
Milwaukee, 20,000 voters who registered were not put on the list in time and as a short term solution the department sent the original registration
forms to the polling places to be used instead of the list to provide proof of registration. This added another element of confusion that might have
led to someone not getting a voter number.
The Republican Party used this original list and contracted with a private vendor to do a comparison with the U.S. postal list. They
found initially that there were 5,000 bad addresses, and then later said there were 35,000 illegitimate addresses. When the party filed a
complaint, the department told them they could force the voters on their list to cast a challenge ballot. On Election Day, the party used the list
but found no one actually voting from those addresses. Kennedy suspects that the private vendor made significant errors when doing
the comparison.
In terms of noncitizen voting, Kennedy said that there is a Russian community in Milwaukee that the Republican Party singles out every year but
it doesn't go very far. Kennedy has not seen much in the way of allegations of noncitizen voting.
However, when applying for a drivers license, a noncitizen could register to vote. There is no process for checking citizenship at this
point, and the statewide registration database will not address this. Kennedy is not aware of any cases of noncitizen voting as a result, but
it might have happened.
Kennedy said that the biggest concern seemed to be suspicions raised when groups of people are brought into the polling site from
group homes, usually homes for the disabled. There are allegations that these voters are being told how to vote.
Incidents of Voter Intimidation
In 2004, there was a lot of hype about challenges, but in Wisconsin, a challenger must articulate a basis under oath. This acts as a
deterrent, but at the same time It creates the potential that someone might challenge everyone and create long lines, keeping people
from voting. In 2004, the Republican Party could use its list of suspect addresses as a legitimate basis for challenges, so there is the
potential for abuse. It is also hard to train poll workers on that process. In 2004, there were isolated cases of problems with
challengers.
In 2002, a flyer was circulated only in Milwaukee claiming that you had vote by noon. This was taken as an intimidation tactic by the
Democrats.
Reforms
Wisconsin has had difficulty with its database because 1) they have had a hard time getting a good product out of the vendor and 2)
until now there was no registration record for one-quarter of the voters. Any jurisdiction with fewer than 5000 voters was not required
to have a registration list.
In any case, once these performance issues are worked out, Kennedy does believe the statewide voter registration database will be very
valuable. In particular, it will mean that people who move will not be on more than one list anymore. It should also address the double
voting issue by identifying who is doing it, catching people who do it, and identifying where it could occur.
Recommendations

• Better trained poll workers

• Ensure good security procedures for the tabulation process and more transparency in the vote counting process
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• Conduct post-election audits

Evelyn Stratton, Justice, Supreme Court of Ohio
The 2004 Election
Justice Stratton stated that usually in the period right before an election, filings die down due to the Ohio expedited procedures for
electoral challenges. However, the 2004 election was unusual because there were motions and cases decided up to the day of the
election. Justice Stratton believed that most of the allegations were knee-jerk reactions without any substance. For example, without any
factual claims, suit was brought alleging that all voter challengers posed a threat to voters. Thematically, allegations were either everyday voting
problems or "conspiracies" depending on where the complaint came from. The major election cases in 2004 revolved around Secretary of State
Blackwell.
Justice Stratton made a point that the Ohio Supreme Court bent over backwards in the 2004 election to be fair to both sides. There was never
any discussion about a ruling helping one political party more than the other.
Justice Stratton cited two cases that summarize and refute the 2004 complaints---819 NE 2d 1125 (Ohio 2004) and 105 Ohio St. 3d 458
(2004).
General Election Fraud Issues
Justice Stratton has seen very few fraud cases in Ohio. Most challenges are for technical statutory reasons. She remembered one instance
where a man who assisted handicapped voters marked the ballot differently than the voter wanted. Criminal charges were brought
against this man and the question that the Ohio Supreme Court had to decide was whether ballots could be opened and inspected to see how
votes were cast.
Justice Stratton claimed she knew of isolated incidences of fictitious voter registration but these were not prosecuted. She has not seen
any evidence of ballots being stuffed, dead people voting, etc.
Suggestions for Changes in Voting Procedures

• The Ohio Supreme Court is very strict about latches--if a person sits on their rights too long, they loose the right to file suit. The Ohio
expedited procedures make election challenges run very smooth. Justice Stratton does not remember any suits brought on the
day of the election.

• lower courts need to follow the rules for the expedited procedures. Even given the anomalies with lower courts permitting late
election challenges in 2004, the Ohio Supreme Court does not want to make a new rule unless this pattern repeats itself in 2008.

• last minute challenges should not be permitted
• supports a non-partisan head of state elections.

Tony Sirvello, Executive Director, International Association of Clerks, Recorders, Election Officials and Treasurers
Incidents of Election Fraud
Sirvello stated that one problem with election crimes is that they are not high on the priority list of either district attorneys or grand
juries. Therefore, complaints of election crime very rarely are prosecuted or are indicted by the grand jury. In 1996 in Harris County, 14
people voted twice but the grand jury refused to indict. One woman voted twice, once during early voting and once on Election Day.
She said she thought there were two elections. The jury believed her. Sirvello believes none of the people intentionally voted more
than once. He said that he believes double voting is not as big of an issue as people make it out to be.
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In 1986, it was found that there were 300 more ballots than voter signatures. It was clear that the elections officials stuffed the ballot
boxes. The case was brought before a grand jury, but there was no Indictment because all of the defendants were friends and relatives
of each other and none would admit what had been done.
Sirvello stated that there have been isolated circumstances where a voter would show up at the poll and his name had already been
signed and he had voted.
Finally, Sirvello indicated that some people who worked in Houston but did not live in Harris County were permitted to vote.
Specific Absentee Ballot/Vote By Mail Issues
Sirvello said that mail voting presents the largest problem. With mail voting there is too much opportunity to influence voters or to
fraudulently request a ballot. If one applied for an absentee ballot, their name and address was made available to candidates and
political consultants who would often send people to collect the ballot. Many did not want to give up the ballot but wanted to mail it
personally. The result was to discourage voting.
In Texas, a person could only apply for an absentee ballot if over 65 years of age. Parties, candidates and consultants would get the
list of voters over 65 and send them a professional mail piece telling them they could vote by mail and a ballot with everything filled
out except the signature. Problems ensued -- for example, voters would print their names rather than sign them, and the ballot was
rejected. In other cases, the elderly would give their absentee ballot to someone else.
If a person applied for an absentee ballot but then decided not to cast it but to vote in person, that person had to bring the non-voted absentee
ballot to the poll and surrender it. If they did not they would not be permitted to vote at the polling place.
Incidents of Voter Intimidation
Sirvello only reported Isolated cases of intimidation or suppression in Harris County. These mostly occurred in Presidential elections.
Some people perceived intimidation when being told they were not eligible to vote under the law. Sirvello stated that the big issue in
elections now is whether there should be a paper trail for touch screen voting.
Recommendations

• District attorneys need to put more emphasis on election crime so people will not believe that it goes unpunished.
• There should be either a national holiday for Election Day or a day should be given off of work without counting as a vacation

day so that better poll workers are available and there can be more public education on election administration procedures.

Harry Van Sickle, Commissioner of Elections, and Deputy Chief Counsel to the Secretary of State Larry Boyle, Pennsylvania
Fraud and Intimidation
Neither Van Sickle nor Boyle was aware of any fraud of any kind in the state of Pennsylvania over the last five years. They are not
aware of the commission of any deceptive practices, such as flyers that intentionally misinform as to voting procedures. They also
have never heard of any incidents of voter intimidation. With respect to the mayoral election of 2003, the local commission would know
about that.
Since the Berks County case of 2003, where the Department of Justice found poll workers who treated Latino voters with hostility among
other voting rights violations, the Secretary's office has brought together Eastern Pennsylvania election administrators and voting advocates to
discuss the problems. As a result, other counties have voluntarily chosen to follow the guidance of the Berks County federal court order.
Regarding the allegations of fraud that surrounded the voter identification debate, Mr. Boyle said was not aware of any Instances of fraud
involving identity. He believes this is because Pennsylvania has laws in place to prevent this. For example, in 2002 the state legislature
passed an ID law that is stricter than HAVA's – it requires all first time voters to present identification. In addition, the SURE System –

33



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

the state's statewide voter registration database – is a great anti-fraud mechanism. The system will be in place statewide in the May 2006
election.
In addition, the state took many steps before the 2004 election to make sure it would be smooth. They had attorneys in the counties to
consult on problems as well as staff at the central office to take calls regarding problems. In addition, in 2004 the state used provisional
ballots for the first time. This resolved many of the problems that used to occur on Election Day.
Mr. Boyle is not aware of any voter registration fraud. This is because when someone registers to vote, the administrator does a
duplicate check. In addition, under new laws a person registering to vote must provide their drivers license or Social Security number
which are verified through the Department of Motor Vehicles and the Social Security Administration. Therefore, it would be unlikely
that someone would be able to register to vote falsely.
Process
Most problems are dealt with at the local level and do not come within the review of the Secretary of State's office. For instance, if there
is a complaint of intimidation, this is generally dealt with by the county courts which are specially designated solely to election cases
on Election Day. The Secretary does not keep track of these cases. Since the passage of NVRA and HAVA counties will increasingly call
the office when problems arise.
Recommendations
Mr. Boyle suggested we review the recommendations of the Pennsylvania Election Reform Task Force which is on the Secretary's
website. Many of those recommendations have been introduced in the legislature.

Craig Donsanto, Director, Public Integrity Section, U.S. Department of Justice
Questions
How are Prosecution Decisions Made?
Craig Donsanto must approve all investigations that go beyond a preliminary stage, all charges, search warrant applications and
subpoenas and all prosecutions. The decision to investigate is very sensitive because of the public officials involved. If a charge
seems political, Donsanto will reject it. Donsanto gives possible theories for investigation. Donsanto and Noel Hillman will decide whether
to farm out the case to an AUSA. Donsanto uses a concept called predication. In-other-words, there must be enough evidence to
suggest a crime has been committed. The method of evaluation of this evidence depends on the type of evidence and its source. There
are two types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to statutory violations). Whether an indictment
will be brought depends on the likelihood of success before a jury. Much depends on the type of evidence and the source. Donsanto
said he "knows it when he sees it." Donsanto will only indict if he is confident of a conviction assuming the worst case scenario – a jury
trial.
A person under investigation will first receive a target letter. Often, a defendant who gets a target letter will ask for a departmental hearing. The
defendant's case will be heard by Donsanto and Hillman. On occasion, the assistant attorney general will review the case. The department
grants such hearings easily because such defendants are likely to provide information about others involved.
The Civil Rights Division, Voting Rights Section makes its own decisions on prosecution. The head of that division is John Tanner. There
is a lot of cooperation between
Does the Decision to Prosecute Incorporate Particular Political Considerations within a State Such as a One Part y System or a System in which
the Party in Power Controls the Means of Prosecution and Suppresses Opposition Complaints?
Yes. Before, the department would leave it to the states. Now, if there is racial animus involved in the case, there is political bias involved,
or the prosecutor is not impartial, the department will take it over.
Does it Matter if the Com plaint Comes from a Member of a Racial Minority?
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No. But if the question involves racial animus, that has also always been an aggravating factor, making it more likely the Department
will take it over
What Kinds of Com plaints Would Routinely Override Princi p les of Federalism?
Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a candidate for federal office.
Are There Too Few Prosecutions?
DOJ can't prosecute everything.
What Should Be Done to Im prove the System?

• The problem is asserting federal jurisdiction in non-federal elections. It is preferable for the federal government to pursue these
cases for the following reasons:
o federal districts draw from a bigger and more diverse jury pool;
o the DOJ is politically detached; local district attorneys are hamstrung by the need to be re-elected;
o DOJ has more resources – local prosecutors need to focus on personal and property crimes---fraud cases are too big and

too complex for them;
o DOJ can use the grand jury process as a discovery technique and to test the strength of the case.

• In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election fraud. It was through the mail fraud
statute that the department had routinely gotten federal jurisdiction over election fraud cases. 18 USC 1346, the congressional
effort to "fix" McNally, did not include voter fraud.

• As a result, the department needs a new federal law that allows federal prosecution whenever a federal instrumentality is used,
e.g. the mail, federal funding, interstate commerce. The department has drafted such legislation, which was Introduced but not
passed in the early 1990s..

Other Information
The Department has held four symposia for DEOs and FBI agents since the initiation of the Ballot Access and Voting Integrity Initiative.
In 2003, civil rights leaders were invited to make speeches, but were not permitted to take part in the rest of the symposium. All other
symposia have been closed to the public. (Peg will be sending us the complete training materials used at those sessions. These are
confidential and are the subject of FOIA litigation).
There are two types of attorneys in the division:

• prosecutors, who take on cases when the jurisdiction of the section requires it; the US Attorney has recused him or herself; or when the
US Attorney is unable to handle the case (most frequent reason) and

• braintrust attorneys who analyze the facts, formulate theories, and draft legal documents.
Cases:
Donsanto provided us with three case lists: Open cases (still being investigated) as of January 13, 2006 – confidential; election fraud
prosecutions and convictions as a result of the Ballot Access and Voting Integrity Initiative October 2002-January 13, 2006 and cases closed for
lack of evidence as of January 13, 2006
If we want more documents related to any case, we must get those documents from the states. The department will not release them to us.
Although the number of election fraud related complaints have not gone up since 2002, nor has the proportion of legitimate to
illegitimate complaints of fraud, the number of cases that the department is investigating and the number of indictments the
department is pursuing are both up dramatically.
Since 2002, the department has brought more cases against alien voters, felon voters, and double voters than ever before. Previously,
cases were only brought when there was a pattern or scheme to corrupt the process. Charges were not brought against individuals – those
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EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

cases went un-prosecuted. This change in direction, focus, and level of aggression was by the decision of the Attorney General. The
reason for the change was for deterrence purposes.
The department is currently undertaking three pilot projects to determine what works In developing the cases and obtaining
convictions and what works with juries in such matters to gain convictions:
• Felon voters in Milwaukee.
• Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to prosecute for "alien voting" there is no intent requirement.

Conviction can lead to deportation. Nonetheless, the department feels compelled to look at mitigating factors such as was the alien told it
was OK to vote, does the alien have a spouse that is a citizen.

• Double voters in a variety of jurisdictions.
The department does not maintain records of the complaints that come in from DEOs, U.S attorneys and others during the election that
are not pursued by the department. Donsanto asserted that U.S. attorneys never initiate frivolous investigations.

Sharon Priest, former Secretary of State, Arkansas
Process:
When there is an allegation of election fraud or intimidation, the county clerk refers it to the local district attorney. Most often, the DA
does not pursue the claim. There is little that state administrators can do about this because in Arkansas, county clerks are partisanly elected
and completely autonomous. Indeed, county clerks have total authority to determine who is an eligible voter.
Data:
There is very little data collected in Arkansas on fraud and intimidation cases. Any Information there might be stays at the county level.
This again is largely because the clerks have so much control and authority, and will not release information. Any statewide data that does
exist might be gotten from Susie Storms from the State Board of Elections.
Most Common Problems
The perception of fraud is much greater than the actual incidence of fraud.

• The DMV does not implement NVRA in that it does not take the necessary steps when providing the voter registration forms and does
not process them properly. This leads to both ineligible voters potentially getting on the voting rolls (e.g. noncitizens, who have
come to get a drivers license, fill out a voter registration form having no intention of actually voting) and voter thinking they are
registered to vote to find they are not on the list on Election Day. Also, some people think they are automatically registered if they
have applied for a drivers license.

• Absentee ballot fraud is the most frequent form of election fraud.
• In Arkansas, it is suspected that politicians pay ministers to tell their congregations to vote for them
• In 2003, the State Board documented 400 complaints against the Pulaski County Clerk for engaging in what was at least

borderline fraud, e.g. certain people not receiving their absentee ballots. The case went to a grand jury but no indictment was
brought.

• Transportation of ballot boxes is often insecure making it very easy for insiders to tamper with the ballots or stuff the ballot
boxes. Priest has not actually witnessed this happen, but believes it may have.

• Intimidation at the poll sites in court houses. Many voters are afraid of the county judges or county employees and therefore
will not vote. They justifiably believe their ballots will be opened by these employees to see who they voted for, and if they
voted against the county people, retribution might ensue.
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• Undue challenges to minority language voters at the poll sites
• Paid registration collectors fill out phony names, but these individuals are caught before anyone is able to cast an ineligible

ballot.
Suggested Reforms for Improvement:

• Nonpartisan election administration
• Increased prosecution of election crimes through greater resources to district attorneys. In addition, during election time, there

should be an attorney in the DA's office who is designated to handle election prosecution.
• There should be greater centralization of the process, especially with respect to the statewide database. Arkansas has a "bottom

up" system. This means the counties still control the list and there is insufficient information sharing. For example, if someone lives in
one county but dies in another, the county in which the voter lived – and was registered to vote – will not be notified of the
death.
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To: Members of the United States Election Assistance Commission
Cc: Thomas Wilkey, Executive Director, and Julie Thompson Hodgkins, General
Counsel, Election Assistance Commission
From: Tova Andrea Wang
Re: Project on Voter Fraud and Intimidation
Date: December 7, 2006

As one of the consultants and authors of the report on voter fraud and intimidation
released by the Election Assistance Commission today, I am writing to request that the
EAC restore the information that has been altered and removed from the research report
we submitted to the EAC in July, 2006.

Job Serebrov and I spent over a year and hundreds of hours working on the report on
voter fraud and voter intimidation in a bipartisan and highly effective manner. The report
we wrote was a reflection of the detailed and laborious research we did over these many
months. Unfortunately, the report the EAC released today does not fully reflect our
research and the report of our findings submitted to the EAC in July, 2006.

After being unable to,;get any action taken on the report for months, I learned very
recently that the General Counsel of the EAC would be taking responsibility for
"revising" the report. On November 15 of this year I requested that Job Serebrov and I
be permitted to review any revisions or changes made by EAC staff to the draft we
submitted. We both offered to work collaboratively and cooperatively with EAC staff to
ensure that the document produced was the most informative and useful product possible.
This request was denied. Again, on November 29, 2006, upon learning that the report
was to become public at an upcoming EAC meeting, I requested in writing that Job
Serebrov and I be at least allowed to see embargoed copies of the report to be released
before that December 7, 2006 meeting. That request was denied. On December 4, 2006 I
offered to sign a confidentiality agreement whereby I would agree not to discuss the
report before its public release. That request was also denied.

It is my understanding that with other research reports for which the EAC has contracted
consultants there has been a process of give and take between the consultants and the
EAC staff and commissioners prior to public release of the report. The consultants in this
instance were repeatedly denied that opportunity, leading to today's result.

The issues around voter fraud and intimidation are controversial, making it all the more
necessary that the research around it be as free from politics as possible. That is why the
EAC made this project a bipartisan effort, with a bipartisan team of consultants and a
bipartisan working group to inform and advise us on our work.

The EAC has a statutory obligation to provide the Congress and the American public the
best research, data and guidance it can. Knowledge about the extent and nature of voter
fraud and intimidation is fundamental to ensuring the right of every eligible American to
vote and that every legitimate vote is counted.
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I hope the EAC will reconsider its actions of today and release the report that was written
by the consultants so that the Congress and the voters can engage in an informed and
honest discussion about one of the most serious issues confronting our democracy today.

Please respond to this request by Monday, December 11. Thank you for your timely
consideration.
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t	
U.S. ELECTION ASSISTANCE COMMISSION
1225 NEW YORK AVENUE, N.W., SUITE 1100

WASHINGTON, D.C. 20005

OFFICE OF THE CHAIRMAN

October 19, 2006

The Honorable Rush Holt
1019 Longworth Building
Washington, DC 20515

RE: October 16, 2006 Letter

Dear Congressman Holt:

Via Facsimile Transmission ONLY
202-225-6025

Your letter of October 16, 2006 requests the release of EAC's Voter Fraud and Intimidation
Report. I would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1)
developing a uniform definition of the phrase voter fraud, and 2) making recommendations on
how to further study the existence, prosecution, and means of deterring such voter fraud. In May
2006, a status report on this study was given to the EAC Standards Board and EAC Board of
Advisors during their public meetings. During the same week, a working group convened to
react to and provide comment on the progress and potential conclusions that could be reached
from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying
to accomplish as a part of this study, namely what is voter fraud and how do we pursue studying
it. Many of the proposed conclusions that were suggested by the consultants were challenged by
the working group members. As such, the consultants were tasked with reviewing the concerns
expressed at the working group meeting, conducting additional research as necessary, and
providing a draft report to EAC that took into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a fmal report from this
study after it has conducted a review of the draft provided by the consultants. However, it is
important to remember the purpose of this study – finding a uniform definition of voter fraud and
making recommendations on how to study the existence, prosecution and deterrence of voter
fraud -- as it will serve as the basis of the EAC report on this study.

Thank you for your letter. You can be assured that as soon as a final report on the fraud and
intimidation study is available, a copy will be made available to the public.

Sinc ly,

Paul S. DeGregorio (J
Chairman

00218.
Tel: (202) 566-3100	 www.eac.gov	 Fax: (202) 566-3189

Toll free: 1 (866) 747-1471
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Margaret Sims/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/07/2006 11:29 AM	 cc

bcc

Subject Re: VF and VI studyn

OK, I will get started on the interview summaries today.

DOJ (Donsanto and Tanner) raised objections to the consultants' description of their interviews, which
state that DOJ officials agreed they were bringing fewer intimidation and suppression cases. An advocacy
group is going after DOJ, accusing the agency of doing just that for political reasons, so this is something
DOJ wants corrected.

Apart from the consultants pre-existing bias that "the feds aren't doing enough", a big part of the problem
appears to have been a misunderstanding over terminology. When our consultants used the term
"intimidation", they included all sorts of suppression activities. When Craig Donsanto used the tern
"intimidation", he was using the definition under federal criminal vote fraud statutes, which requires the
action be accompanied by threat of physical or economic harm. (He told me he has had only one such
case in 30 tears.) His office Is actively pursuing voter suppression activities under statutes other than
federal voter intimidation laws (e.g.; the recent case in NH where a campaign operative conspired to block
election day GOTV telephone lines of the opposing party). A copy of Tanner's comments on the interview
summary in the status report for the Standards and Advisory Boards meetings is attached.

I had many long discussions with Tova and Job about this. I was able to get them to soften their
description (see 4th bullet on page 7 of the draft report), but not entirely to my satisfaction. Also, at the
Working Group meeting, it was agreed that the consultants would add a note to their definition to clarify
that the working definition for purposes of the research includes activities that do not meet the federal
definition of voter intimidation. The resulting note on page 5 of the draft report is too vague.

DOJ has not seen everything the consultants put in the draft final report, so they may have additional
concerns. For example, the consultants' recommendations include the following:

Attend the Department of Justice's Ballot Access and Voting Integrity Symposium . The consultants
also believe it would be useful for any further activity in this area to include attendance at the next
Ballot Access and Voting Integrity Symposium. According to the Department, DEOs are required to
attend annual training conferences centered on combating election fraud and voting rights abuses.
These conferences sponsored by the Voting Section of the Civil Rights Division and the Public
Integrity Section of the Criminal Division, feature presentations by civil rights officials and senior
prosecutors from the Public Integrity Section and the U.S. Attorneys' Offices. According to the
Department, DEOs are required to attend annual training conferences centered on combating election
fraud and voting rights abuses. These conferences sponsored by the Voting Section of the Civil
Rights Division and the Public Integrity Section of the Criminal Divisiop , feature presentations by civil
rights officials and senior prosecutors from the Public Integrity Section and the U.S. Attorneys' Offices.

Footnote:
By attending the symposium researchers could learn more about the following:
How DEOs are trained, e.g. what they are taught to focus their resources on; How they are instructed
to respond to various types of complaints; How information about previous elections and voting issues
is presented; and, How the Voting Rights Act, the criminal laws governing election fraud and
intimidation, the National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

DOJ has stated that this is an internal meeting, involving only DOJ officials, US Attorneys and FBI. EAC
researchers cannot be admitted without opening the meeting to other outsiders. DOJ does not want to do
this, probably for two reasons: (1) confidential information on current enforcement cases may be
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discussed; and (2) making enforcement strategies public could give unscrupulous individuals a virtual
"how to" manual for circumventing such strategies when committing election crimes.

We may also have a hard time gaining access to the DOE reports and the Voting Section records of
complaints, as they probably aren't considered public documents.

-- Peggy

IN
D 0J-T anne,Comments-TWlntevieWSummary.doc

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

	

11/07/2006 09:47 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: VF and VI studyl

that would be great. I am also interested in identifying the points of contention between DOJ and the
consultants.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims IEAC/GOV

	

11/07/200609:45 AM	 To Juliet E. Hodgkins/EACIGOV@EAC

cc

Subject Re: VF and VI studyL

Yes (at T:\RESEARCH IN PROGRESS\VOTING FRAUD-VOTER INTIMIDATION\Interviews\lnterview
Summaries). Do you want me to do the same with those as I did with the literature summaries? -- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EACIGOV

	

11/07/2006 09:33 AM	 To Margaret Sims/FAC/GOV@EAC
cc

Subject VF and VI study

0
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Did Tova and Job provide us with summaries or notes of their interviews?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Interview with Craig Donsanto, Director, Elections Crimes Branch, Public Integrity
Section, U.S. Department of Justice
January 13, 2006

The Department of Justice's (DOJ) Election Crimes Branch is res ponsible for supervising
federal criminal investigations and prosecutions of election crimes.

estions

How are Prosecution Decisions Made?

Craig Donsanto must approve all investigations that go beyond a preliminary stage, all
charges, search warrant applications and subpoenas and all prosecutions. The decision to
investigate is very sensitive because of the public officials involved. If a charge seems
political, Donsanto will reject it. Donsanto gives possible theories for investigation.
Donsanto and Noel Hillman will decide whether to farm out the case to an Assistant U. S.
Attorney (AUSA). Donsanto uses a concept called predication. In-other-words, there
must be enough evidence to suggest a crime has been committed. The method of
evaluation of this evidence depends on the type of evidence and its source. There are two
types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to
statutory violations). Whether an indictment will be brought depends on the likelihood of
success before a jury. Much depends on the type of evidence and the source. Donsanto
said he "knows it when he sees it." Donsanto will only indict if he is confident of a
conviction assuming the worst case scenario – a jury trial.

A person under investigation will first receive a target letter. _Often, a defendant who
gets a target letter will ask for a departmental hearing. _The defendant's case will be
heard by Donsanto and Hillman. -On occasion, the assistant attorney general will review	 V'^
the case. The department grants such hearings easily because such defendants are likely0 J^"
to provide information about others involved. 	 fr'

The Civil Rights Division, Voting Rights Section makes its own decisions on
prosecution. The head of that division is John Tanner. There is a lot of cooperation
between the Voting Section and the Election Crimes Branch.

Does the Decision to Prosecute Incorporate Particular Political Considerations within a
State Such as a One Party System or a System in which the Party in Power Controls the
Means ofProsecution and Suppresses Opposition Complaints?

Yes. Before, the department would leave it to the states. Now, if there is racial animus
involved in the case, there is political bias involved, or the prosecutor is not impartial, the
department will take it over.

Does it Matter if the Complaint Comes from a Member of a Racial Minority?
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No. But if the question involves racial animus, that has also always been an aggravating
factor, making it more likely the dDepartment will take it over

What Kinds of Complaints Would Routinely Override Principles of Federalism?

Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a
candidate for federal office on the ballot.

Are There Too Few Prosecutions?

DOJ can't prosecute everything.

What Should Be Done to Improve the System?

The problem is asserting federal jurisdiction in non-federal elections. It is preferable for
the federal government to pursue these cases for the following reasons: federal districts
draw from a bigger and more diverse jury pool; the DOJ is politically detached; local
district attorneys are hamstrung by the need to be re-elected; DOJ has more resources -
local prosecutors need to focus on personal and property crimes---fraud cases are too big
and too complex for them; DOJ can use the grand jury process as a discovery technique
and to test the strength of the case.

In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election
fraud. It was through the mail fraud statute that the department had routinely gotten
federal jurisdiction over election fraud cases. 18 USC 1346, the congressional effort to
"fix" McNally, did not include voter fraud.

As a result, the department needs a new federal law that allows federal prosecution
whenever a federal instrumentality is used, e.g. the mail, federal funding, interstate
commerce. The department has drafted such legislation, which was introduced but not
passed in the early 1990s. A federal law is needed that permits prosecution in any
election where any federal instrumentality is used.

Other Information

The Department has held four symposia for District Election Officers (DEOss and FBI
agents since the initiation of the Ballot Access and Voting Integrity Initiative. In 2003,
civil rights leaders were invited to make speeches, but were not permitted to take part in
the rest of the symposium. All other symposia have been closed to the public. (Peg will
be-sending  us s the complete  t training materials d at those	 These
confidential and arc the subject „f FOI A litigation).

There are two types of attorneys in the division: prosecutors, who take on cases when the
jurisdiction of the section requires it; the US Attorney has recused him or herself; or
when the US Attorney is unable to handle the case (most frequent reason) and braintrust
attorneys who analyze the facts, formulate theories, and draft legal documents.
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Cases	 Formatted: Underline

Donsanto provided us with three case lists: _Open-cases (still being investigated) as of
January 13, 2006 – confidential; election fraud prosecutions and convictions as a result of
the Ballot Access and Voting Integrity Initiative October 2002-January 13, 20061 and
cases closed for lack of evidence as of January 13, 2006. 	 e

If-we want more documents related to any ease, we must get those documents from the 	 p

states. The department will not release them to us.
f

Although the number of election fraud related complaints have not gone up since 2002,
nor has the proportion of legitimate to illegitimate complaints of fraud, the number of
cases that the department is investigating and the number of indictments the department
is pursuing are both up dramatically.

Since 2002, the department has brought more cases against alien voters, felon voters, and
double voters than ever before. Previously, cases were only brought a_ gainst conspracies
when there was a pattern o_ ,., hentc to corrupt the process rather than individual
offenders acting alone.: For deterrence purposes, tChcrges were of brought aga t
individuals these eases went un-prosecuted. This change in direction, focus, and-level	 Y^
of-aggression was by the decision of the Attorney General. The reason for the change
was-for deterrence	 he Attorney General decided to add the pursuit of individuals
who vote when not eligible to vote (noncitizens, felons) or who vote more than once.

The department is currently undertaking three pilot projects to determine what works in
developing the cases and obtaining convictions and what works with juries in such
matters to gain convictions:

1. Felon voters in Milwaukee. 	 •------- Formatted: Bullets and Numbering

2. Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to 	 ------- Formatted: Bullets and Numbering

prosecute for "alien voting" there is no intent requirement. Conviction can lead to
deportation. Nonetheless, the department feels compelled to look at mitigating
factors such as was the alien told it was OK to vote, does the alien have a spouse
that is a citizen.

3. Double voters in a variety of jurisdictions.	 --------f Formatted: Bullets and Numbering

The department does not maintain records of the complaints that come in from DEOs,
U. S attorneys and others during the election that are not pursued by the department.
Donsanto asserted that U.S. attorneys never initiate frivolous investigations.

Aecording to the new handbook, the department can take on a case whenever there is a
federal candidate on thc ballot
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Interview with John Tanner, DifeetorChief, Voting Section, Civil Rights Division,
U.S. Department of Justice

February 24, 2006

The Department of Justice's (DOJ) Voting Section is charged with the civil enforcement
of the Voting Rights Act, the Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA), the National Voter Registration Act (NVRA), and Title III of the Help
America Vote Act (HAVA).

Note: ice Tanner's reluctance to share data, information and his perspective on solving

I'

Authority and Process
The Voting Section, in contrast to the Public Integrity Ssection as Craig Donsanto
described it, typically focuses leeks-only onat systemic problems resulting from
government action or inaction, not problems caused by individuals. Indeed, the section
never goes after individuals because it does not have the statutory authority to do so. In
situations in which individuals are causing problems at the polls and interfering with
voting rights, the section calls the local election officials to resolve it.

Federal voting laws enforced by the section only apply to state action, so the section only
sues state and local governments – it does not have any enforcement power over
individuals. Most often, the section enters into consent agreements with governments
that focus on poll worker training, takes steps to restructure how polls are run, and deals
with problems on Election Day on the spot. Doing it this way has been most effective -
for example, while the section used to have the most observers in the South, with
systematic changes forced upon those jurisdictions, ha ve made i t so now the section now
does not get complaints from the South.

The section can get involved even where there is no federal candidate on the ballot if
there is a racial issue under the 14th and 150' Amendments.

When the section receives a complaint, attorneys first determine whether it is a matter
that involvesof individual offenders or a systemic problem. When deciding what to do
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with the complaint, the section errs on the side of referring it criminally to avoid having
py becau2e thcy do not want civil litigation to-complicate a possible criminal case.

When a complaint comes in, the attorneys ask questions to see if there are even problems
there that the complainant is not aware are violations of the law. For example, in the
Boston case, the attorney did not just look at Spanish language cases under section 203,
but also brought a Section 2 case for violations regarding Chinese and Vietnamese voters.
When looking into a case, the attorneys look for specificity, witnesses and supporting
evidence.

Often, lawsuits bring voluntary compliance.

Voter Intimidation
Many instances of what some people refer to as voter intimidation are more unclear now.
For example, photographing voters at the polls has been called intimidating, but now
everyone is at the polls with a camera. It is hard to know when something is intimidation
and it is difficult to show that it was an act of intimidation.

The fact that both parties are engaging in these tactics now makes it more complicated. It
makes it difficult to point the finger at any one side.

The inappropriate use of challengers on the basis of race would be a violation of the law.
Mr. Tanner was unaware that such allegations were made in Ohio in 2004. He said there
had never been a formaln investigation into the abusive use of challengers.

Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter
registration fraud as a result of groups paying people to register voters by the form. They
turn in bogus registration forms. Then the parties examine the registration forms and
challenge them because 200 of them, for example, have addresses of a vacant lot.

However, Mr. Tanner said the dDepartment was able to informally intervene in
challenger situations in Florida, Atkinson County, Georgia and in Alabama, as was
referenced in a February 23 Op-Ed in USA Today. Mr. Tanner reiterated the section
takes racial targeting very seriously.

Refusal to provide provisional ballots would be a violation of the law that the section
would investigate.

Deceptive practices are committed by individuals and would be a matter for the Public
Integrity Section. Local government would have to be involved for the voting Voting
sSection to become involved.

Unequal implementation of ID rules, or asking minority voters only for ID would be
something the section would go after. Mr. Tanner was unaware of allegations of this in
2004. He said this is usually a problem where you have language minorities and the poll
workers cannot understand the voters when they say their names. The section has never
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formally investigated or solely focused a case based on abuse of ID provisions.
However, implementation of ID rules was part of the Section 2 case in San Diego. Mr.
Tanner reiterated that the section is doing more than ever before.

When asked about the section's references to incidents of vote fraud in the documents
related to the new state photo identification requirements, Mr. Tanner said the section
only looks at retrogression, not at the wisdom of what a legislature does. In Georgia, for
example, everyone statistically has identification, and more blacks have ID than whites.
With respect to the letter to Senator Kit Bond regarding voter ID, the section did refer to
the perception of concern about dead voters because of reporting by the Atlanta Journal-
Constitution. It is understandable that when you have thousands of bogus registrations
that there would be concerns about polling place fraud. Very close elections make this
even more of an understandable concern. Putting control of registration lists in the hands
of the states will be helpful because at this higher level of government you fmd a higher
level of professionalism.

It is hard to know how much vote suppression and intimidation is taking place because it
depends on one's definition of the terms — they are used very loosely by some people.
However, the enforcement of federal law over the years has made an astounding
difference so that the level of discrimination has plummeted. Registration of minorities
has soared, as can be seen on the section's website. Mr. Tanner was unsure if the same
was true with respect to turnout, but the gap is less. That information is not on the
section's website.

The section is not filing as many Section 2 cases as compared to Section 203 cases
because many of the jurisdictions sued under Section 2 in the past do not have issues
anymore. Mr. Tanner said that race based problems are rare now.

NVRA has been effective in opening up the registration process. In terms of enforcement,
Mr. Tanner said they do what they can when they have credible allegations. There is a
big gap between complaints and what can be substantiated. Mr. Tanner stated that given
the high quality of the attorneys now in the section, if they do not investigate it or bring
action, that act complained of did not happen.

Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations.

Formatted: Highlight

Formatted: Highlight

in pursumg complamts^and potential violations of the voting laws. Only a selected few
samples of attorney-observer reports were provided, reports that every Voting Section
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attorney who is observing elections at poll sites on Election Day is required to submit.
Mr. Tanner would not discuss any current investigations or cases the section is involved
in.
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Introduction

Charge Under HAVA

Under the Help America Vote Act, Pub. L. No. 107-252, 116 Stat. 1666 (2002)
("HAVA"), the United States Election Assistance Commission is charged with
developing national statistics on voter fraud and developing methods of deterring and
investigating voter fraud. Also, the Commission is charged with developing methods of
identifying, deterring, and investigating methods of voter intimida pn.

Scope of Project

The Commission employed a bipartisan team of legal
Serebrov to develop a preliminary overview work
quality of vote fraud and voter intimidation that ' ' re
consultants' work is neither comprehensive nor pcl
envisioned two-phase project was constrained by' 
consultants' conclusions and recommendations for
report.

ltants	 a Wang and Job
tb det	 e quantity and
on a nations	 . The

This first pha an
ancfunding. T

T will be contained in this

L'

The consultants, working without the aii ao
However, the final work product was muf al:
the steps that were taken njcled and the r*t,]
sources, the consultant Its • ; the time pen
January 1, 2006. Tl esearch` . formed by
extensive Nexis searchä 	 existing]

port staff, di < ed most of the work.
and ' roved. They agreed upon

hmpr6 P1or all of the documentary
under re. ew from January 1, 2001 to
e consultants included interviews, an
<atire. and case research.

Interviews: ,The consultants chose the interviewees ewees by first coming up with a list of the
categories of types of peogle they' wanted to interview. Then the consultants separately,
equally ffi lled those categories with 	 number of people. Due to time and resource
constraints, , the consultants. had to pare down this list substantially – for instance, they
had to ruleoUtinterviewing p rosecutors altogether – but still got a good range of people
to talk to. Therate cat ones were academics, advocates, elections officials, lawyers
and judges. Although the consultants were able to talk to most of the people they wanted
to, some were unavailable and a few were not comfortable speaking to them, particularly
judges. The consultants together conducted all of the interviews, either by phone or in
person. Then the consultants split up drafting the summaries. All summaries were
reviewed and mutually approved. Most of the interviews were extremely informative and
the consultants found the interviewees to be extremely knowledgeable and insightful for
the most part.

Nexis: Initially, the consultants developed an enormous list of possible Nexis search
terms. It soon became obvious that it would be impossible to conduct the research that
way. As a result, consultant Wang performed the Nexis search by finding search term
combinations that would yield virtually every article on a particular subject from the last
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five years. Consultant Serebrov approved the search terms. Then Wang created an excel
spreadsheet in order to break down the articles in way in which they could be effectively
analyzed for patterns. Each type of fraud is broken down in a separate chart according to
where it took place, the date, the type of election it occurred in, what the allegation was,
the publication it came from. Where there was a follow up article, any information that
that suggested there had been some further action taken or some resolution to the
allegation was also included. For four very complicated and long drawn out situations -
Washington State, Wisconsin, South Dakota in 2004, and the vote buying cases in a
couple of particular jurisdictions over the last several years –written summaries with
news citations are provided.

Existing Literature: Part of the selections made by the consultants resulted from
consultant Wang's long-term familiarity with the material iwhil part was the result of a
joint web search for articles and books on vote fraud and • o ter intimidation and
suggestions from those interviewed by the consultants. 	 consultantsreviewed a wide
range of materials from government reports and investigations, stigations, to ac	 .c literature, to
reports published by advocacy groups. The consultants believe that they covered the
landscape of available sources.	 CGS<;

Cases: In order to property identify allapplicable case" ` l e consultants first developed
an extensive word search term list. A WestLaw search wis performed and the first one
hundred cases under each word search 	 `.;,, ; e then gathered in individual files. This
resulted in a total of approximately 44,0 ; c	 .Most of these cases were federal as
opposed to state and appellate as opposed t tr i Consultant Serebrov analyzed the
cases in each file to determine they were 	 oint. If he found that the first twenty
cases were inapplicable, Serebrov,would sample forty to fifty other file cases at random
to determine applicabilit

y
. If the nentire file didnotvield any cases, the file would be

discarded. All discarded-vordsearçh terms were recorded in a separate file. Likewise, if
the file only iyielded - E a few 'a ca fe c'	 would also be discarded. However, if a
small but gm'number of cases were on point, the file was later charted. The
results of the case se 	 ,ere s	 'l ecause relatively few applicable cases were found.
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Working Definition of Fraud and Intimidation

Note: The definition provided below is for the purposes of this EAC project. Most of the
acts described come within the federal criminal definition of fraud, kyit some may not.

t,,-̂ '	 G o +&.ua

Election fraud is any inte tonal action, or intentional failure to act when there is a duty
to do so, thcorruptsthe election rocessin a manner that can impact on election
outcomes. This includes interfering in the process by which persons register to vote; the
way in which ballots are obtained, marked, or tabulated; and the pcess by which
election results are canvassed and certified. 	 '	 `x

Examples include the following:

• falsifying voter registration information pee
residence, criminal status, etc).;

• altering completed voter registration> : 	 tiol
• knowingly destroying completed voter re 

spoiled applications) before they can be sub 
authority;y .

• knowingly removing eligible	 om voter
HAVA, NVRA, or state electio 	 y"<

• intentional destruction by election.,ffici ` „ ;
balloting records, i. yiolation of recbr eten
election fraud"	 <"

• vote buying•
• voting in tl4e	 of an her;	 _-^ 

• voting morethan ,e	 `r

a vote, (e.g.

+ntering false1
 cations (oth%tth

the proper election

in violation of

stration records or
to remove evidence of

• coercingvoter's choice on ana^e`te ballot;
• using a fal e aiTeand1b s i . n ature on an absentee ballot;
• u=destroying or iapprçpriajjihabsentee ballot;
• felons, o;r ins	 tes ex :elons, who vote when they know they are ineligibleto	 `

• misleading an ex felon about his or her ri t gate;--- ..:ri	 = t	/ fbi 1
• voting b , . -citizens wh	 o h5re ineligible to do so;
• intimidatingmctices aime a vote suppression or deterrence, including the

abuse of challdngc laws;
• deceiving voters with false information (e.g.; deliberately directing voters to the

vrrnigplling place or providing false information on polling hours and dates);
• knowingly failing to accept voter registration applications, to provide ballots, or

to accept and count voted ballots in accordance with the Uniformed and Overseas 	 s:
Citizens Absentee Voting Act;	 t a'

Y' 7 • intentional miscounting of ballots by election officials; 	 irk '	
intentional misrepresentation of vote tallies by election officials^ -	 eP	 Y	 ,	 jt ^'^.t

• acting in any other manner with the intention of suppressing voter registration or
voting, or interfering with vote counting and the certification of the vote.

5
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Voting fraud does not include mistakes made in the course of voter registration, balloting,
or tabulating ballots and certifying results. For purposes of the EAC study, it also does
not include violations of campaign finance laws.

0 0 7.2;3
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Summaries of Research Conducted

Interviews

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of.;a Sorg ui	 ffort, some is by
individuate, who _sometimes are not even aware that w 	 a	 doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most conipip whepeople doing the
registration were paid by the signature.
There is widespread but not unanimous agreement that there is li' e polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon vThose few who believe 	 urs often
enough to be a concern say that it is impo 	 . to...show the extent t ; hich it
happens, but do point to instances in the pres•• such incidents. Most people
believe that false registration	 avp not resin polling place fraud;
although itmay create the p° 	 at vote=frau 	 os i ie. Those who
believe there is more polling placefraud.than reported/investigated/prosecuted
believe that registration fraud doe 'lead to; udulent votes. Jason Torchinsky
from the American Center for VotingRights is is^ e oonly interviewee who believes
that polling lacer u s, widespread , p	 g place fraud 	 sp end among the most significant problems in
the system.

• • Abuse of c	 r law d abus	 seem o be the biggest
milrnidahonlsupp	 an  any of those interviewed assert that the
ne	 on r	 emene modem version of voter intimidation and

apensionHowever there is evidence of some continued outright intimidation
and suppression, especiallyin some Native American communities. A number of
people also raise the 5probleiiof poll workers engaging in harassment of minority
vote Other activil ; s commonly raised were the issue of polling places being
moveckaUi e last m ent, unequal distribution of voting mac es, vi eotapmg

x ^`_	 ^oT-voters	 a po : , an targeted misinformation campaigns.
Several pedjl indicate – including representatives from DOJ -- that for various
reasons, the Department of Justice is bringing fewer voter intimidation and
suppression cases now and is focusing on matters such as noncitizen voting,

+ F @ ,, double voting and felon voting. While the civil rights section continues to focus
on systemic patterns of malfeasance, the public integrity section is focusing now
on individuals, on isolated instances of fraud.

• The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
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implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation Advocates from across
the spectrum expressed frustration with the failure of the Department of Justice to
pursue complaints.

o With respect to the civil rights section, JohnTannerF  indicated that fewer
Faso are being brought because fewrre warranted -- it has become
increasmgfy difficult to know when allegations of intimidation and

y .	 suppression are credible since it depends on one's definition<
intimidation, and because both parties are doing it. Moreover' nor
enforcement of the laws has now changed ng^	 a entire landscape – race
based problems are rare now. Although challenges based on race and
unequal implementation of identification ratificationwould be actionable, Mr.
Tanner was unaware of s ch'situations actual . ' furring and the section
has not pursued any suchcases.-^^

o Craig Dons to of the publiè . intâgrity sectióh says that while the number
of electiom fraudrelated complaints have of gone up since 2002, nor has
the proportion portion of,legitimate to illegitimate claims of fraud, the number of

f ° 'department t is investigating and the number of indictments thecases • .
section is p.	 both up dramatically. Since 2002, the department

INS, 
gfYl hz^u t'more cases against alien voters, felon voters and double voters

than everbefor . . r. Donsanto would like more resources so it can do
more 	 Auld likeIto have laws that make it easier for the federal
government o asse jurisdiction over voter fraud cases.

• A clie of intervifees recommend a new law that would make it easier to
crime	 rosecut4eople for intimidation even when there is not racial animus.

• Almost e ; . one Ies that administrators will maximize the potential of
statewide v6ttiistration databases to prevent fraud. Of particular note, Sarah
Ball Johnson. xecutive Director of Elections for Kentucky, emphasized that
having had an effective statewide voter registration database for more than thirty
years has helped that state avoid most of the fraud problems that have bee alleged
elsewhere, such as double voting and felon voting.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment

8
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• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected
nonpartisanly they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas is a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.

• A few recommend returning to allowing use of absentee b4ipts "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification ,; including Pat Rogers,
an attorney in New Mexico, and Jason Torchins 	 o	 VR, who advocates
the scheme contemplated in the Carter-Baker . 	 'ssion	 urt.

• A couple of interviewees indicated the neeØriear standard -the distribution
of voting machinesy

Nexis Research

Absentee Ballot Fraud

According to press reports, absentee

• Campaign word
populations

• Workers for gr
of the deceased

• Workersfor
e names

wthus vote multit

a vaflety of ways:

voting choices of vulnerable

to vote absentee in the names

woI ers and individuals have attempted to forge
absentee ballot requests and absentee ballots and

Les and
voters

It is uncles %w often aced convictions result from these activities (a handful of articlesNM

indicate convi q s and gdfjypleas), but this is an area in which there have been a
substantial numb f of al investigations and actual charges filed, according to news
reports where suchation is available. A few of the allegations became part of civil
court proceedings co d esting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

Voter Registration Fraud
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According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people
• Fake names and other information on voter registration forms
• Illegitimate addresses used on voter registration forms
• Voters being tricked into registering for a particular party under false pretenses
• Destruction of voter registration forms depending on the party the voter registered

with	 f^,

There was only one self evident instance of a noficitizen re 'st 	 a	 . Many of the
instances reported on included official investigations and cb .	 filed, but few actual
convictions, at least from the news reporting. There hav 	 en y; : ' le reports of
registration fraud in California, Colorado, Florida, Migso , New 	 North Carolina,
Ohio, South Dakota and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles in part be%; „fie there were so many
allegations of intimidation and suppre 'on during the 2 . :. election. Most of these
remained allegations and no criminal usgation or pros 'on ensued. Some of the
cases did end up in civil litigation 	 -; ,_ ma	 c

0 ;	 M %, w six.
This is not to say that the e, ;  eged activities yyee 'cono 2004 — there were several

g	 ost notable were the high number ofallegations made duri 3 . ar studied.
allegations of voter..; tEunidatiod harassme` t reported during the 2003 Philadelphia
mayoral race.

A very high nr 	the 	 es wereabout the issue of challenges to voters'
registrar status a	 llenge t the polling places. There were many allegations that
planned achallenge activities were"targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleges varied greatly. The types of activities discussed also include
the following:

• Photographin 'or videotaping voters coming out of polling places.
• Improper demands for identification
• Poll watchers harassing voters
• Poll workers being hostile to or aggressively challenging voters
• Disproportionate police presence
• Poll watchers wearing clothes with messages that seemed intended to intimidate
• Insufficient voting machines and unmanageably long lines

10
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Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials and criminal investigators. Often the probl^i out to be a result
of administrative error, poll workers mis-marking of voter li tj aflawed registration list
and/or errors made in the attempt to match names of votet n > 'st with the names of
the people who voted. In a good number of cases, there' re all 	 ns that charges of
double voting by political leaders were an effort to sh	 ple awa09m the voting
process.	 y

Nonetheless there were a few cases of people actuallybeing . charged and/or convicted for
these kinds of activities. Most of the cases involved a jerson voting both by absentee
ballot and in person. A few instances volved people ' g both during early voting
and on Election Day, which calls into question the proper marking and maintenance of
the voting lists. In many instances, the personcharged claimed not to have voted twice
on purpose. A very small handful of cases involved a voter voting in more than one
county and there was one substantiated case in vin•persOn voting in more than one
state. Other instances inch efforts were alleged  ere disproved by officials.

In the case of votingn\: ` e namQ3 ifdead ers, n the roblem la in the voter
registration list not beini .. 	 pmaintained, i a the person was still on the registration
list as eligible ytq-	 and a person takingcriminal advantage of that. In total, the San
FranciscoChroniële4found 5 such cases in March 2004 • the AP cited a newspaperg y	 ^.	 2004;
analysis  f five such persons m a'nIndiana primary in May 2004, and a senate committee
found foundtwo People to have voted in the names of the dead in 2005.

As usual, then ,ere a di	 ortionate number of such articles coming out of Florida.sP
Notably, there	 e three jticles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations in three particular jurisdictions as detailed in
the vote buying summary. There were more official investigations, indictments and
convictions/pleas in this area. All of these cases are concentrated in the Midwest and
South.

Deceptive Practices
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In 2004 there were numerous reports of intentional disinformation^about voting eligibility
and the voting process meant to confuse voters abotWiffghts and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of voter registration forms. There were no reports of prosecutions or any other legal
proceeding.

Non-citizen Voting

There were surprisingly few articles regarding no
seven all together, in seven different states across
split between allegations of noncitizens registerin
charges were filed against ten individuals. In oi
was illegal noncitizen voting. Three instances pry
cases, from this nexis search, remained just allege

Felon Voting

eiegistra	 d voting –just
y. The 4 also evenly

noncitizens vot	 one case
ajti•	 stit1amd dthere
d o	 f investigate - s'. Two

oncitizen votmg.

Although there were only thirteen cases 6 felon _ -, 	 some them involved large
C

numbers of voters. Most notably, of cour, ars , ea, e	 $ t came to light in the
Washington gubernatorial eelection contest (she Was - n summary) and in Wisconsin
(see Wisconsin sue). severalal states, flemain problem has been the large number
of ineligible felons that remainedon the voting i t

Election

In mosfif the cases iri3	h fra 4lbyelections officials is suspected or alleged, it isr
diffidul • o determine whéher it is iitompetence or a crime. There are several cases of
ballots go .  missing, balloinaccounted for and ballots ending up in a worker's
possession I1vo cases eskers were said to have changed peoples' votes. The one
instance in whicidesprad ballot box stuffing by elections workers was alleged was in
Washington State: - ejiidge in the civil trial of that election contest did not find that
elections workers had committed fraud. Four of the cases are from Texas.

Existing Research

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books

12
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written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by - 	 4ture, have little
follow up. As a result, it is difficult to know when somethi 	 remained in the stage
of being an allegation and gone no further, or progressed 	 '. t of being
investigated or prosecuted or in any other way proven . to' vandp independent,
neutral entity. This is true, for example, with respect 	 llgations bter intimidation
by civil rights organizations, and, with respect to,:aud, John Fund's fr	 tly cited
book. Again, this is something that it is hope ; 1. be addgssed in the "s 	 j3hase" of
this EAC project by doing follow up research on gation Glade in reports b ooks and
newspaper articles.

Other items of note:

• There is as much evidence, anduch con abou"tstructural forms of
disenfranchisement as about intents al abuseofa system. These include felon
disenfranchisement, opoor maintenance of databas s and identification
requirements. 

g	
gy; • There is tremendous 	 ent about the extent to which polling place fraud,

e g..double ovoting, intentional felon voting, noncitizen voting, is a serious
problem Onbalance, more researchers find it to be less of problem than is
commonly desk. ed in the po tical debate, but some reports say it is a major
problem, albeit har to identify.

• There"ltbstantial ncem across the board about absentee balloting and the
opportun1 ;it pres.,.:. is for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

13
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Cases

After reviewing over 40,000 cases, the majority of which came from appeals courts, I
have found comparatively very few which are applicable to this study. Of those that are
applicable, no apparent thematic pattern emerges. However, it seems that the greatest
areas of fraud and intimidation have shifted from past patterns of stealing votes to present
problems with voter registration, voter identification, the proper delivery and counting of
absentee and overseas ballots, provisional voting, vote buying, and challenges to felon
eligibility. But because so few cases provided a picture of theseAcentproblems, I
suggest that case research for the second phase of this project cIrate on state trial-
level decisions.:

Methodology

The following is a summary of interviews corl .,t; d with`'a number of polcientisl
and experts in the field as to how one might unde1ç a c 	 rehensive exanation of
voter fraud and intimidation. A list of the 	 triewed 'ewed and their ideas are
available, and all of the individuals wcjcome any furth 	 estions or explanations of
their recommended procedures.

In analyzing instances of alleged fraud and ..intimidation, we should look to
criminology as a model. In criminology,experts 	 sources: the Uniform
Crime Reports, whichhie all reports%ade to the police, and the Victimization
Survey, which kasks the,general public whether a particular incident has happened
to them. Afteruveyingvhat the mostcjnmon allegations are, we, should
conduct a survey	 ubhc tiât ask whether they have committed
certtor been ecte i cidents of fraud or intimidation. This
would require using a very large sample, and we would need to employ the
services of an exit in survey data collection. (Stephen Ansolobohere, MIT)

Several political scientists with expertise in these types of studies recommended a
methodology that ' l udes interviews, focus groups, and a limited survey. In
dete	 who tointerview and where the focus groups should be drawn from,
they reco	 ' ' < the following procedure:

o Pick a number of places that have historically had many reports of fraud
and/or intimidation; from that pool pick 10 that are geographically and
demographically diverse, and have had a diversity of problems

o Pick a number of places that have not had many reports of fraud and/or
intimidation; from that pool pick 10 places that match the geographic and
demographic make-up of the previous ten above (and, if possible, have
comparable elections practices)
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o Assess the resulting overall reports and impressions resulting from these
interviews and focus groups, and examine comparisons and differences among
the states and what may give rise to them.

In conducting a survey of elections officials, district attorneys, district election
officers, they recommend that:

o The survey sample be large in order to be able to get the necessary subsets
o The survey must include a random set of counties where there have and have

not been a large number of allegations

(Allan Lichtman, American University; Thad Hall, u rsity of Utah; Bernard
Grofinan, UC – Irvine)	 y ' ,^^^

political employing 	 y that relies on• Another olitical scientist recommended 	 a metho _
qualitative data drawn from in-depth interviews with key critics ; • experts on all
sides of the debate on fraud; quantitative d to collected through a s	 of state
and local elections and law enforcement Officials; aridcase studies. Øse studies
should focus on the five or ten states, regions 	 ties where there has been a
history of election fraud to examine past and present problems. The survey
should be mailed to each state 	 a general ansecretary ;   	 y g	 ^..^, 	 of state, each
county district attorney's office andAunty board of 	 in the 50
states. (Lorraine Minnite, Barnard Colle 

• The research should two-step p i ess Using LexisNexis and other research
tools, a search should be conducted of news media accounts over the past decade.
Second, interviews with systematic sample of election officials nationwide and•
in selected states should be conducted. (Chandler Davidson, Rice University)

• One expert in the field p, sits that we can never come up with a number that
accurately represents eitherthe incidence of fraud or the incidence of voter
intimidation. Thee ore, the better approach is to do an assessment of what is
most likely to happe what election violations are most likely to be committed –
in of	 .ords, a ri analysis. This would include an analysis of what it would
actually "t to co; it various acts, e.g. the cost/benefit of each kind of
violation. Fu there we could rank the likely prevalence of each type of activity
and examine what measures are or could be effective in combating them. (Wendy
Weiser, Brennan Center of New York University)

• Replicate a study in the United States done abroad by Susan Hyde of the
University of California- San Diego examining the impact of impartial poll site
observers on the incidence of election fraud. Doing this retrospectively would
require the following steps:

o Find out where there were federal observers
o Get precinct level voting information for those places
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o Analyze whether there was any difference in election outcomes in those
places with and without observers, and whether any of these results seem
anomalous.

Despite the tremendous differences in the political landscapes of the countries
examined by Hyde in previous studies and the U.S., Hyde believes this study
could be effectively replicated in this country by sending observers to a random
sample of precincts. Rather than compare the incumbent's vote share, such
factors such as voter complaints, voter turnout, number of provisional ballots
used, composition of the electorate, as well as any anomal s voting results could
be compared between sites with and without monitors.

For example, if intimidation is occurring, and if
intimidation less likely or voters more confident
average in monitored precincts than in unmoit
officials are intentionally refusing to issuJovi
station officials are more likely to adh _. ; regi
the average number of provisional ballots
than in unmonitored precincts. If monitors ca s
adhere more closely to regula 'ons, then there ss

general) about monitored thanipQ11tored prec
if monitors made voters more lit	 amnlair

Again, random
influence these

ab onitors make
I	 hould be higher on
,recinct ; polling station
l ballots,	 a polling
as while bein	 Cored,
gher in monitOèd precincts
ling station officials to
be fewer complaints (in
4.^.this could also be reversed

factors that otherwise

One of the downsides of this approach i .it,does not get at some forms of fraud,
e.g. absentee ballot au those would lime to be analyzed separately.

Another"political scientist recommends conducting an analysis of vote fraud
claims and purging of registration rolls by list matching. Allegations of illegal
voting often are based d on matching of names and birth dates. Alleged instances
of double voting are based on matching the names and birth dates of persons
found4on voting records. Allegations of ineligible felon (depending on state law),
decease 	 d of non-citizen voting are based on matching lists of names, birth
dates, and sometimes addresses of such people against a voting records. Anyone
with basic relational database skills can perform such matching in a matter of
minutes.

However, there are a number of pitfalls for the unwary that can lead to grossly
over-estimating the number of fraudulent votes, such as missing or ignored
middle names and suffixes or matching on missing birth dates. Furthermore,
there is a surprising statistical fact that a group of about three hundred people with
the same first and last name are almost assured to share the exact same birth date,
including year. In a large state, it is not uncommon for hundreds of Robert
Smiths (and other common names) to have voted. Thus, allegations of vote fraud
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or purging of voter registration rolls by list matching almost assuredly will fmd a
large proportion of false positives: people who voted legally or are registered to
vote legally.

Statistics can be rigorously applied to determine how many names would be
expected to be matched by chance. A simulation approach is best applied here:
randomly assign a birth date to an arbitrary number of people and observe how
many match within the list or across lists. The simulation is repeated many times
to average out the variation due to chance. The results can then be matched back
to actual voting records and purge lists, for example, in thcp otly contested states
of Ohio or Florida, or in states with Election Day registr1hjhere there are
concerns that easy access to voting permits double v 	 . This analysis will
rigorously identify the magnitude alleged voter fr ; <, apt ay very well find
instances of alleged fraud that exceed what nu h " " ave otjise happened by
chance..

This same political scientist also recommends another way to
problem: look at statistics on provisional voting: the number cast mi1it provide
indications of intimidation (people being challenged :	 at the polls) and the number
of those not counted would be indications of "vfraud." One could look at those
jurisdictions in the Election DaySigveyey with a dis	 ortionate number of
provisional ballots cast and cross rference it with demographics and number of
provisional ballots discarded. (Miëhael McDonald, George Mason University)

Spencer Overton, iforthcoming law review arlii"cle entitled Voter Identification,
suggests a methodology" that employs three approaches—investigations of voter
fraud, rand`	 eys of vvoters whop 	 led to vote, and an examination of
death rolls provide ': better: understanding of the frequency of fraud. He says all
three,approaches ha 'e 5 weaknesses, and thus the best studies would
ez p oy all threIto assess the extent of voter fraud. An excerpt follows:

and PPt0s' ecutions of Voter Fraud

0s Polic	 ers should develop databases that record allP;•r..	
ym.	 p

inve Lions, ' egations, charges, trials, convictions, acquittals, and
plea bá j- egarding voter fraud. Existing studies are incomplete
but provisome insight. For example, a statewide survey of each of
Ohio's 8'8 county boards of elections found only four instances of
ineligible persons attempting to vote out of a total of 9,078,728 votes
cast in the state's 2002 and 2004 general elections. This is a fraud rate
of 0.00000045 percent. The Carter-Baker Commission's Report noted
that since October 2002, federal officials had charged 89 individuals
with casting multiple votes, providing false information about their
felon status, buying votes, submitting false voter registration
information, and voting improperly as a non-citizen. Examined in the
context of the 196,139,871 ballots cast between October 2002 and
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August 2005, this represents a fraud rate of 0.0000005 percent (note
also that not all of the activities charged would have been prevented by
a photo identification requirement).

A more comprehensive study should distinguish voter fraud
that could be prevented by a photo identification requirement from
other types of fraud — such as absentee voting and stuffing ballot
boxes — and obtain statistics on the factors that led law enforcement
to prosecute fraud. The study would demand significant resources
because it would require that researchers interview and pour over the
records of local district attorneys and election boards Al .

Hard data on investigations, allegations, 	 es, pleas, and
prosecutions is important because it quanti 'es the "'àmtrnnt of fraud
officials detect. Even if prosecutors y pursue' ter fraud,
however, the number of fraud cases cIarged probably does notcapture
the total amount of voter fraud. Information on official investigations,
charges, and prosecutions should be suppl i ted by surveys of
voters and a comparison of voting rolls to death rolls.

2. Random Surveys of

Random surveys coülU1
votes cast fraudulently. For eec j

^ te,
a statistical	

A
g:	 e tative saml

voted at polls  a last elec
and coñfibJe per4tage who
conduct the st ey somafterr an

=  t about`the percentage of
yo '  ientists could contact
of 1,0(

-.
 people who purportedly

ask them if they actually voted,

Vid voters. Researchers should
n to locate as many legitimate

Bee s e man Nftspondents would perceive voting as a social
some wl o did nØt°vote might claim that they did, which may
stimate F •' extent of fraud. A surveyor might mitigate this
hrough t 1 framing of the question ("I've got a record that you
Xis, that tie? ).

Fi ther, some voters will not be located by researchers and
others will refuse to talk to researchers. Photo identification
proponents might construe these non-respondents as improper
registrations that were used to commit voter fraud.

Instead of surveying all voters to determine the amount of
fraud, researchers might reduce the margin of error by focusing on a
random sampling of voters who signed affidavits in the three states
that request photo identification but also allow voters to establish their
identity through affidavit—Florida, Louisiana, and South Dakota. In

18	 ^'^'•^^,



Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

South Dakota, for example, only two percent of voters signed
affidavits to establish their identity. If the survey indicates that 95
percent of those who signed affidavits are legitimate voters (and the
other 5 percent were shown to be either fraudulent or were non-
responsive), this suggests that voter fraud accounts for, at the
maximum, 0.1 percent of ballots cast.

The affidavit study, however, is limited to three states, and it is
unclear whether this sample is representative of other states (the
difficulty may be magnified in Louisiana in the afterngi f Hurricane
Katrina's displacement of hundreds of thousand). Further,
the affidavit study reveals information about the of fraud in a
photo identification state with an affidavit : more voter
fraud may exist in a state that does not reques hfication.

3.	 Examining Death Rolls

A comparison of death rolls t'	 gi1might also
an estimate of fraud.

Imagine that one ri j ,. people live Ste A, which has no
documentary identification e : = ent. Dea ' %Lary	 ; 	 girds show that
20,000 people passed away rotate" 	 03. A,, ss-referencing of
this list to the voter rolls sho* tj 1 flhose who died were
registered void	 d these n ^. s remaine y an the voter rolls during
the Nov1ber 2Q election. t esearchers would look at what
percentagcf the 1?'z000 dead-but	 stered people who "voted" in
the Novembe20Q	 on. A 'esearcher should distinguish the

 , in tti e^oal'at the polls from those cast absentee
(hic1 a3 photo ideztflcation requirement would not prevent). This
number w&ila be extI% 1ated to the electorate as a whole.

This m £ odology also has its strengths and weaknesses. If
fr ulent voters target the dead, the study might overestimate the
fraud It exi fs among living voters (although a low incidence of
fraud ath g 'ceased voters might suggest that fraud among all voters
is low). Ce appearance of fraud also might be inflated by false
positives produced by a computer match of different people with the
same name. Photo identification advocates would likely assert that the
rate of voter fraud could be higher among fictitious names registered,
and that the death record survey would not capture that type of fraud
because fictitious names registered would not show up in the death
records. Nevertheless, this study, combined with the other two, would
provide important insight into the magnitude of fraud likely to exist in
the absence of a photo identification requirement.
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Recommendations for Further EAC Activity
on Voting Fraud and Voter Intimidation

Consultants' Recommendations

Recommendation 1: Conduct More Interviews

Time and resource constraints prevented the consultants from interviewing the full range
of participants in the process. As a result, we recommend that an future activity in this
area include conducting further interviews.	 jV.,
In particular, we recommend that more election
parts of the country, and parties be interviewed.
inside information on how the system works --
often the first people voters go to when somethi
for fixing it. They are the ones who must care
prevent fraud and voter intimidation and suppre
therefore, is and is not working. .

in Al eels of government,
idualte the most direct
'does not	 . They are
ng and are o 	 esponsible

fes that are d } ed to both
ill most likel	 ow what,

It would also be especially beneficial foklto people in la 	 orcement, specifically
federal District Election Officers ("DE& 	 : p 1 district `- ' eys, as well as civil
and criminal defense attorneys.N;.

The Public Integrity Setibns he Criminal ivision oche Department of Justice has all
of the 93 U.S. Atto T s appoin ssistant U S Attorneys to serve as DEOs for two
years. DEOs are requto

• screen and conduct preliminary investigationsestigations of complaints, in conjunction with
e FBI ands	 o determine whether they constitute potential election crimes

and should become 'natters for°investigation;
• oversee the investigation andprosecution of election fraud and other election

crimes sad their districts;
• coordinate their discs ct's (investigative and prosecutorial) efforts with DOJ

• coordinate erin matters with state and local election and law enforcement
officials and l ake them aware of their availability to assist with election-related
matters;

• issue press releases to the public announcing the names and telephone numbers of
DOJ and FBI officials to contact on election day with complaints about voting or
election irregularities and answer telephones on election day to receive these
complaints; and

• supervise a team of Assistant U.S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.'
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Given the great responsibilities of the DEOs, and the breadth of issues they must deal
with, they undoubtedly are great resources for information and insight as to what types of
fraud and intimidation/suppression are occurring in their districts.

In many situations, however, it is the local district attorneys who will investigate election
fraud and suppression tactics, especially in local elections. They will be able to provide
information on what has gone on in their jurisdictions, as well as which matters get
pursued and why.

Finally, those who defend people accused of election related crimps would also be useful
to speak to. They may have a different perspective on how we)JtIVstem is working to
detect, prevent, and prosecute election fraud.	 4,
Recommendation 2: Follow Up on Nexis Research

The Nexis search conducted for this phase of the research ` was based
terms agreed upon by both consultants. Thousands of artie
hundreds analyzed. Many of the articles contain aallegation
Similarly, many of the articles contain information aboutii
activities or even charges brought. However, without beiti
search terms, it could not be determined w ether there was
regarding the allegations, investigation' or
is impossible to know if the article is just repor 	 "tall
serious affront to the system.

As a result, we recommend thatYfollow up Nexis research be conducted to determine
what, if any, resolutions or further activity there was in each case. This would provide a
much more accurate picture of what types of activities are actually taking place.

Recommendation 3 Follow Up on Allegations Found in Literature Review

Similarly, many allegations are made in the reports and books that we analyzed and
summarized Those allegations are often not substantiated in any way and are inherently
time limited bytl e date of the writing. Despite this, such reports and books are
frequently cited by various nterested parties as evidence of fraud or intimidation.

Therefore, we recom iiEnd follow up to the literature review: for those reports and books
that make or cite specific instances of fraud or intimidation, a research effort should be
made to follow up on those references to see if and how they were resolved.

Recommendation 4: Review Complaints File With MyVotel Project Voter Hotline X/

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchersrin conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.

of search
were reviewe . tt
fraud or inti -. idation.

;iigations into such
to to go beyond the agreed

later determination
Lileaves a gaping hole: it
what turns out to be a
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In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints. " The researchers in charge of this project have done a great deal of work to
parse and analyze the data collected through this process, including going through the
audio messages and categorizing them by the nature of the complaint. These categories
include registration, absentee ballot, poll access, ballot/screen, coercion/intimidation,
identification, mechanical, provisional (ballot).

We recommend that further research include making full use of this data with the
cooperation of the project leaders. While perhaps not a fully scientific survey given the
self-selection of the callers, the information regarding 200,000 co . plaints should provide
a good deal of insight into the problems voters experienced, a	 ! those in the nature
of intimidation or suppression.

Recommendation S: Further Review of Complaints Fi With . • 	 i
Justice 

f P	 ^^; Department of V^(I'^
`	 ^:	 a i

Although according to a recent GAO report thga
Division of the Department of Justice has a vane I
intimidation," the Section was extremely reluctant
information. Further attempts should be made to of
telephone logs of complaints the Section keeps and
Interactive Case Management (ICM) system- the
received and the corresponding action taken. We al
include a review and analysis of the observer and n
that must be filed with. 	 o on.	 < ;

of the Civi 	 is
acks compla s of voter
Le consultants with useful
it data. This includes the
from the database – the
ins on complaints
id that further research
reports from Election Day

Filed
	

Election Officers

Similarly, the consults believe It would beuseful for any further research to include a
review thei repo' ' that must filed by every District Election Officer to the Public
Integrity; Section of the i coalbvi lion of the Department of Justice. As noted above,
the DE ' ;lay a central	 in receiving reports of voter fraud and investigating and
pursuinthem,Their reports to the Department would likely provide tremendous
insight into what actually transpired during the last several elections. Where necessary,
information could redaa d or made confidential.

Recommendation 7.ttend Ballot Access and Voting Integrity Symposium V

The consultants also believe it would be useful for any further activity in this area to
include attendance at the next Ballot Access and Voting Integrity Symposium. According
to the Department,"

Prosecutors serving as District Election Officers in the 94 U.S. Attorneys'
Offices are required to attend annual training conferences on' fighting
election fraud and voting rights abuses... These conferences are sponsored
by the Voting Section of the Civil Rights Division and the Public Integrity
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Section of the Criminal Division, and feature presentations by Civil Rights
officials and senior prosecutors from the Public Integrity Section and the
U.S. Attorneys' Offices. As a result of these conferences, there is a
nationwide increase in Department expertise relating to the prosecution of
election crimes and the enforcement of voting rights.

By attending the symposium researchers could learn more about the following:

• How District Election Officers are trained, e.g. what they are taught to focus their
resources on, how they are instructed to respond to variouj4ypes of complaints

• How information about previous election and voting is 	 #s presented
• How the Voting Rights Act, the criminal laws gove	 election fraud and

intimidation, the National Voter Registration Act df1TIelp America Vote Act
are described and explained to participants ._	 s

Recommendation 8: Employ Academic or Ind r!ual to Conduct Sta t cal Research t/
Included in this report is a summary of various m 	 olc
others suggested to measure voter fraud and intimid
of the Working Group in this regard, :. ,,, nonetheless re 
the mission of providing unbiased dat	 er activity in
institution and/or individual that focuses 	 >	 statisti
science research.:

ang recommends that future researchers review federal law to 	

cLr

Recommendation 9:	 Fi

Finally, consultantTo
explore ways to make

threat.

long; t me Director of the Election Crimes Branch, Public
Integrity	 vision of the U.S. Department of Justice:

As with other statutes addressing voter intimidation, in the absence of any
jurisprudcn o sue contrary, it is the Criminal Division's position that
section 1973gg-10(1) applies only to intimidation which is accomplished
through the use of threats of physical or economic duress. Voter
"intimidation" accomplished through less drastic means may present
violations of the Voting Rights Act, 42 U.S.C. § 1973i(b), which are
enforced by the Civil Rights Division through noncriminal remedies."

Mr. Donsanto reiterated these points to us on several occasions, including at the working
group meeting.

litical scietists and
we note the skepticism
that in order to further
a. include an academic
hods for political

er to impo e either civil or criminal penalties for acts of
s my involve ricial animus and/or a physical or economic
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As a result, researchers should examine if there is some way in which current law might
be revised or new laws passed that would reach voter intimidation that does not threaten
the voter physically or financially, but rather threatens the voter's right to vote as a
tangible value in itself. Such an amendment or law would reach all forms of voter
intimidation, no matter if it is motivated by race, party, ethnicity or any other criteria.
The law would then potentially cover, for example, letters and postcards with language
meant to deter voters from voting and both pre-election and Election Day challengers that
are clearly mounting challenges solely on illegitimate bases.

In the alternative to finding a way to criminalize such behavior, re archers might
examine ways to invigorate measures to deter and punish voter.'. • ' ation under the
civil law. For example, there might be a private right of act' 	 eated for voters or
groups who have been subjected to intimidation tactics in 	 0 " process. Such an
action could be brought against individual offenders; an 	)ate ate or, actor where there
is a pattern of repeated abuse in the jurisdiction that `	 o	 cials didt take sufficient
action against; and organizations that intentional) engage in intimidate actices. As a
penalty upon finding liability, civil damages coitl be available plus perha	 orney's
fees.	 ^..

Another, more modest measure would be, as has been suggested by Ana Henderson and
Christopher Edley," to bring parity toor	 under `., the Voting Rights Act.
Currently the penalty for fraud is $10,000 while be penalty for acfs to deprive the right to
vote is $5,000.

Working Group

Recommendation 1: Employ (3bse ors To Collect Data in the 2006 and/or 2008
Elections

At the working group meeting, there was much discussion about using observers to
collect data regarding fraud nand intimidation at the polls in the upcoming elections. Mr.
Ginsberg recommended using representatives of both parties for the task. Mr. Bauer and
others objected o this, believing that using partisans as observers would be unworkable
and would not be ccredible to'the public.

There was even great-ft concern about the difficulties in getting access to poll sites for the
purposes of observafion. Most states strictly limit who can be in the polling place. In
addition, there are already so many groups doing observation and monitoring at the polls,
administrators might object. There was further concern that observers would introduce a
variable into the process that would impact the outcome. The very fact that observers
were present would influence behavior and skew the results.

Moreover, it was pointed out, many of the problems we see now with respect to fraud and
intimidation does not take place at the polling place, e.g. absentee ballot fraud and
deceptive practices. Poll site monitoring would not capture this activity. Moreover, with
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increased use of early voting, poll site monitoring might have to go on for weeks to be
effective, which would require tremendous resources.

Mr. Weinberg suggested using observers in the way they are utilized in international
elections. Such observers come into ajurisdiction prior to the election, and use
standardized forms at the polling sites to collect data. 	 pig

Recommendation 2: Do a Study on Absentee Ballot Fraud 	 "

The working group agreed that since absentee ballot fraud is the 	 i form of fraud
occurring, and is a practice that is great expanding throughout 	 L ttry, it would make
sense to do a stand-alone study of absentee ballot fraud. Su 	 r would be
facilitated by the fact that there already is a great deal of '

	
on how, when,

where and why such practices are carried out based ontss sue
	

'illy prosecuted.
Researchers could look at actual cases to see how a ntee allc

	

	 are
for

1	 I' \f

i/

Working group members were supportiy Fp ,.one of the methodologies recommended for
a

studying this issue, risk analysis. Asput it, based ahe assumption that
people act rationally, do an examination of what	 s.of fraud people are most likely to
commit, given the relative costs and benefits. In that`	 searchers can rank the types
of fraud that are the easiest c o ^nmit at theleast cost with the greatest effect, from most
to least likely to occur' This right prove a more practical way of measuring the
problems than tryingto actuall et a number of acts of fraud and/or intimidation
occurring. Mr. Greenbaum d	 one would want to examine what conditions
surroundingon w s be most likely to lead to an increase in fraud. Mr. Rokita
objected based on hisief that tha passions of partisanship lead people to not act
rationally in an elect 

Recomm&r1pion 4: Con :^, ;^ t Research Using Database Comparisons 

Picking up on a stgestiornade by Spencer Overton and explained in the suggested
methodology	 6i1 N x,. ;.> Hearne recommended studying the issue using statistical
database matching. 	 earchers should compare the voter roll and the list of people who
actually voted to see there are "dead" and felon voters. Because of the inconsistent
quality of the databases, however, a political scientist would need to work in an
appropriate margin of error when using such a methodology.

Recommendation 5: Conduct a Study ofDeceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers 	 ^i't ^^^ v
with false and/or intimidating information, to suppress voter participation. A number of 

See Appendix C, and section on methodology
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Recommendation 3: Use Risk Analysis
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groups, including the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices, which maybe available for review and analysis. This is also an area in which
there is often tangible evidence, such as copies of the flyers and postcards themselves.
All of this information should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

r..
Recommendation 6: Study Use of HAVA Administrative Complaint Procedure As fie),1

Vehicle for Measuring Fraud and Intimidation

The EAC should study the extent to which states are actually utilizhigthe administrative
complaint procedure mandated by HAVA. In addition, the .,, , .- should study whether
data collected through the administrative complaint procedure 	 e used as another
source of information for measuring fraud and intimidat 	 ^(4v „

Recommendation 7: Examine the Use of Speciat Election Courts 	 A 
--I'	 ,.

Given that many state and local judges are elected, 	 ay be worth exploringwhether
special election courts that are running before, during. ' - after election day would be an
effective means of disposing with complaints plaints and violatibns in an expeditious manner.
Pennsylvania employs such a system, '  e EAC should  a }'yy	 ,  	 sider investigating how
well it is working to deal with fraud and intimisdation problems..
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Key Working Group Observations and Concerns

Working Group Observations

1. The main problems today are structural barriers to voting and administrative
error. Mr. Perez observed that, in accordance with the research, the biggest
issues today are structural barriers to voting, not stealing votes. Election
administrators share this view. Election fraud is negligible, and to the extent it
occurs, it needs to be prosecuted with stronger criminal la s. The biggest
problem is properly preparing people, which is the res 	 ililty of election
administrators. 	 A4 *,,

2. Most fraud and intimidation is happening outsüleofthe7j4pg place. Mr.
Greenbaum observed that with respect to b tb vtcifraud an "< er suppression,
such as deceptive practices and tearing u \oter registration forifiost of that is
taking place outside of the polling plane

3. This issue cannot be addressed through onestudyor one methodology alone.
Mr. Weinberg observed that since there is such a^variety in types of fraud and
intimidation, one solution will not fitall. It will be impossible to obtain data or
resolve any of these problems P	 le method.

5+^,4. The preliminary research conducted d for this< ; is extremely valuable.
Several of the workinggroup members complimented the quality of the research
done and although is , y preliminary, thought it would be useful and
informative yinthe imm 	 future.	 F -

5. The eDepartment of Justice is exploring expanding its reach over voter
srppressctvities the context of the conversation about defining 'voter
tea	 ;y
intimidation, Mrx Donsanto pointed out that while voter intimidation was strictly
defined by the criminal law" is section is beginning to explore the slightly
diffe rent concept o ;'vote suppression, and how to pursue it. He mentioned the^ 	 eP 	 PP	 ^	 P
phone-jamming casein New Hampshire as an initial success in this effort. He
noted that a believes that vote suppression in the form of deceptive practices
ought to beaçriniè and the section is exploring ways to go after it within the
existing statu ry construct. Mr. Bauer raised the example of a party sending
people dressed in paramilitary outfits to yell at people as they go to the polls,
telling them they have to show identification. Mr. Donsanto said that under the
laws he has to work with today, such activity is not considered corrupt. He said
that his lawyers are trying to "bend" the current laws to address aggravated cases
of vote suppression, and the phone jamming case is an example of that. Mr.
Donsanto said that within the Department, the term vote "suppression" and
translating it into a crime is a "work in progress."

'.00'? 6:
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6. Registration fraud does not translate into vote fraud Ms. Rogers, Mr. Donsanto
and others stated that although phony voter registration applications turned in by
people being paid by the form was a problem, it has not been found in their
experience to lead to fraudulent voters at the polls. Ms. Rogers said such people
were motivated by money, not defrauding the election.

7. Handling of voter fraud and intimidation complaints varies widely across states
and localities. Ms. Rogers and others observed that every state has its own
process for intake and review of complaints of fraud and intimidation, and that
procedures often vary within states. The amount of autho4t,y secretaries of state
have to address such problems also is different in 	 Weinberg
stated he believed that most secretaries of state did n ave authority to do
anything about these matters. Participants discusjM r secretaries ought to
be given greater authority so as to centralize the cess, , VA has mandated
in other areas. 

Working Group Concerns

1. Mr. Rokita questioned whether the purpose of the;present project ought to be on
assessing the level of fraud and where it is, rather than on developing methods for
making such measurements. Hebelieved that methodology should be the focus,
"rather than opinions of interviewees." He was concernede at the EAC would be
in a position of "adding to the universe of

2. Mr. Rokita questioned nether the "opinions" aednmulated in the research "is a
fair sampling< :f what's t there." Ms. 	 responded that one of the purposes
of the rese ' 	 was to explore whether .< re is a method available to actually
quantify in some way ho much fraud 

ther
 is and where it is occurring in the

elec	 cess.Rokita	 erepliedthat "Maybe at the end of the day we stop
spending taxpayer moneyor it's going to be too much to spend to find that kind of
data. Otherwise, e e will 'stopit here and recognize there is a huge difference of
opinion on that issue of fraud, when it occurs is obtainable, and that would
possibly be a conclusion of the EAC." Ms. Sims responded that she thought it
would possible toget better statistics on fraud and there might be a way of
"identi '	at this point certain parts in the election process that are more
vulnerable,	 should be addressing."

3. Mr. Rokita stated that, "We're not sure that fraud at the polling place doesn't
exist. We can't conclude that."

4. Mr. Rokita expressed concern about working with a political scientist. He .
believes that the "EAC needs to be very careful in who they select, because all the
time and effort and money that's been spent up to date and would be spent in the
future could be invalidated by a wrong selection in the eyes of some group."
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NEXIS Charts
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Case Charts
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Appendix 1
List of Individuals Interviewed

Wade Henderson, Executive Director, Leadership Conference for Civil Rights

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation

Lori Minnite, Barnard College, Columbia University

Neil Bradley, ACLU Voting Rights Project

Nina Perales, Counsel, Mexican American Legal D rls and Educa	 and

Pat Rogers, attorney, New Mexico

Rebecca Vigil-Giron, Secretary of State, New Mexic iM

Sarah Ball Johnson, Executive Direct ;y am a State Board E ections Kentucky

Stephen Ansolobohere, Massachusetts Institute a % - yolog
"SSS	 s

Chandler Davidson, Rttit*jsity

Tracey Campbell; authb peliv the Vote	 -G '

	

' \x"	 ' 	 k;

Douglas Webb& ss stant Mtorney	 er< , Indiana, (defendant in the Indiana voter

Government Relations, National Congress of
American 1RO1 ns	 5"

Jason TorchinskyMsistaiff General Counsel, American Center for Voting Rights

Robin DeJarnette, Executive Director, American Center for Voting Rights

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S.
Department of Justice

Joseph Sandler, Counsel to the Democratic National Committee

John Ravitz, Executive Director, New York City Board of Elections

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
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Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Evelyn Stratton, Justice, Supreme Court of Ohio

Tony Sirvello, Executive Director, International Association of
Clerks, Recorders, Election Officials and Treasurers

Harry Van Sickle, Commissioner of Elections, Pennsylvania

Craig Donsanto, Director, Public Integrity Section, U.S. Departmept of Justice
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Appendix 3
Excerpt from "Machinery of Democrac y," a Brennan Center Report

APPENDIX C

BRENNAN CENTER TASK FORCE ON VOTING SYSTEM SECURITY,
LAWRENCE NORDEN, CHAIR

Excerpted from pp. 8-19

METHODOLOGY

The Task Force concluded, and the peer review
best approach for comprehensively evaluating .
identify and categorize the potential threats `" 1
these threats based upon an agreed upon .
each threat is to accomplish from the attacker .
utilizing the same metric employed to prioritize
difficult each of the catalogued attacks would b
countermeasures
are implementedmP	 X422..& ..-

aW41ST age- that the
iysiem threa s to: (1)
voting systems, (2tiz
ich uld tell us hoft
t o ► ), and (3) detJii

1
how much more

111,,. er various sets of

This model allows us to identify the acks*
(i.e., the most prac t apd least difficth(tcks)
quantify the pot tiaI e e t\veness of va ,ous sets
difficult the lea difficult`a ck is after tYftr count
Other potentiallttiiels cor tiered, but ultiI3 ate"ly

Force, are detailedh Appri i B.

T r ost concerned about
ermore, it allows us to

ofountermeasures (i.e., how
ermeasure has been implemented).
rejected by the Task

REA

Th'n ;f rst step in creating a three model for voting systems was to identify as many
 attacks aspossible. To that end, the Task Force, together with the participatingpotential

electi i fficials, spe%i several months identifying voting system vulnerabilities.
Followifi is work,KIST held a Voting Systems Threat Analysisg . 	 g y	 Y
Workshop i OJct9b ' 7, 2005. Members of the public were invited to write up
and post addict iiI potential attacks. Taken together, this work produced over
120 potential aftacks on the three voting systems. They are detailed in the catalogs
annexed.2o Many of the attacks are described in more detail at
http://vote.nist.gov/threats/papers.htm.

The types of threats detailed in the catalogs can be broken down into nine categories:
(1) the insertion of corrupt software into machines prior to Election Day;
(2) wireless and other remote control attacks on voting machines on Election Day;
(3) attacks on tally servers; (4) miscalibration of voting machines; (5) shut off of
voting machine features intended to assist voters; (6) denial of service attacks; (7)
actions by corrupt poll workers or others at the polling place to affect votes cast;
(8) vote buying schemes; (9) attacks on ballots or VVPT. Often, the actual attacks
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involve some combination of these categories. We provide a discussion of each
type of attack in. "Categories of Attacks," infra at pp. 24-27.

PRIORITIZING THREATS:
NUMBER OF INFORMED PARTICIPANTS AS METRIC

Without some form of prioritization, a compilation of the threats is of limited
value. Only by prioritizing these various threats could we help election officials
identify which attacks they should be most concerned about, and what steps
could be taken to make such attacks as difficult as possible. As discussed below, we
have determined the level of difficulty for each attack where ttacker is
attempting to affect the outcome of a close statewide electiq	 '<:

There is no perfect way to determine which attacks ark
each attack requires a different mix of resources – ells
programming skills, security expertise, etc. Diffgtal
resources easier to acquire than others. Fore	 ple, e
local election officials would always invol	 ell-plac(
understanding of election procedures; at t o	 time,
expect such officials to have highly skilled hac1
working with them. By contrast, election fraud ca`
would likely start with plenty of money and technical
probably without many conveniently placed insiders or
election procedures. 	 y; "``°j<y,

Ultimately, we decide\ to use the "nuieTinfo
for determining  c1cultyy. An attar which^
deemed the eas ` attack `

t, because
aces n	 s, money,
Akers wo  ftd certain
Lion fraud coi tted by
insiders and a :> &oueh

is no reason

by a foreign government
lled attackers, but

ed knowledge of

ipants" as the metric
participants is

We have defined `,  ;orm >a icipant" as someone whose participation is needed
to make th  attack	 ` knows s enough about the attack to foil or
expose	 s to be dfstinguished froni a participant who unknowingly assists
^ie	 y p	 ng a	 that is integral to the attack's successful executiont attack b
without understanding that the k is part of an attack on voting systems.

Theon for using .y, security metric "number of informed participants" is
relative traightfo „ d: the larger a conspiracy is, the more difficult it would be
to keep lits  t. Where an attacker can carry out an attack by herself, she need
only trust h .:; fii the other hand, a conspiracy that requires thousands of
people to take art (like a vote-buying scheme) also requires thousands of people
to keep quiet. a larger the number of people involved, the greater the likelihood
that one of them (or one who was approached, but declined to take part)
would either inform the public or authorities about the attack, or commit some
kind of error that causes the attack to fail or become known.

Moreover, recruiting a large number of people who are willing to undermine the
integrity of a statewide election is also presumably difficult. It is not hard to imagine
two or three people agreeing to work to change the outcome of an election.
It seems far less likely that an attacker could identify and employ hundreds or
thousands of similarly corrupt people without being discovered.
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We can get an idea of how this metric works by looking at one of the threats listed
in our catalogs: the vote-buying threat, where an attacker or attackers pay individuals
to vote for a particular candidate. This is Attack Number 26 in the PCOS
Attack Catalogn (though this attack would not be substantially different against
DREs or DREs w/ VVPT).0 In order to work under our current types of voting
systems, this attack requires (1) at least one person to purchase votes, (2) many
people to agree to sell their votes, and (3) some way for the purchaser to confirm
that the voters she pays actually voted for the candidate she supported. Ultimately, we
determined that, while practical in smaller contests, a vote-buying attack would be an
exceptionally difficult way to affect the outcome of a statewide ejection. This is because,
even in a typically close statewide election, an attacker woul ., ' ctp involve thousands
of voters to ensure that she could affect the outcome of a siwide race.24

For a discussion of other metrics we considered, but matel = .1, . ted, see
Appendix C.

DETERMINING NUMBER OF INFORMED

DETERMINING THE STEPS AND VALUES

The Task Force members broke down each of the áatalqgued attacks into its necessary
steps. For instance, Attack 12 ins	 COS Attack Catalog is "Stuffing
Ballot Box with Additional Mark 	 s. 'zs We deteimihed that, at a minimum,
there were three component parts to this a  °' . 1) stealingbrcreating the
ballots and then marking them, (2) scânninjrriãrked ballots >through the PCOS
scanners, probably le.re the polls opened;.	 .d (	 Eying the poll books in
each location to	 tatthe the total number of votes in the ballot boxes was not
greater than th numberu" titers who silted in at the polling place.

Task Force members hensassigned a valuerepresenting the minimum number of
persons they believed would be nect \ 	 accomplish each goal. For PCOS
Attack 2; the following values were assiQned:26

or create ballots: 5 persons total.27

number required to scan marked ballots: 1 per polling place attacked.

to modify poll books: 1 per polling place attacked.28

After these value§ were assigned, the Brennan Center interviewed several election
officials to see whether they agreed with the steps and values assigned to each
attack.29 When necessary, the values and steps were modified. The new catalogs,
including attack steps and values, were then reviewed by Task Force members.
The purpose of this review was to ensure, among other things, that the steps and
values were sound.

These steps and values tell us how difficult it would be to accomplish a single attack
in a single polling place. They do not tell us how many people it would take to change
the outcome of an election successfully – that depends, of course, on specific facts
about the jurisdiction: how many votes are generally recorded in each polling 	 _
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place, how many polling places are there in the jurisdiction, and how close is the
race? For this reason, we determined that it was necessary to construct a hypothetical
jurisdiction, to which we now turn.

NUMBER OF INFORMED PARTICIPANTS NEEDED TO CHANGE
STATEWIDE ELECTION

We have decided to examine the difficulty of each attack in the context of changing
the outcome of a reasonably close statewide election. While we are concerned
by potential attacks on voting systems in any type of election, we are most troubled
by attacks that have the potential to affect large numbers of votes. These are
the attacks that could actually change the outcome of a statewielection with
just a handful of attack participants.

We are less troubled by attacks on voting systems
of votes (and might therefore be more useful in log
because there are many non-system attacks that
votes (i.e., sending out misleading informatio n
intimidating voters, submitting multiple ab ee 1
these non-system attacks are likely to be ieiti
financial cost, risk of detection, and time comm..
that an attacker would target voting machines to a:

a small number
eiccuonSpijs is

o affect a	 Jumber of
polling places, "	 tally
ots etc.). Given th ;at
mieis of number	 artic
ice are uncertain
small number of votes.z^

In order to evaluate how difficult it wóü; d be for an attacker to change the outcome
of a statewide election, we created a, composite jurisdictionThecomposite
jurisdiction was created to be representative tf a rlatively close statewide election.
We did not want to examine a statewide aelection 	 cults were so
skewed toward one ca 	 to (for instanc, the rc-eleêtion of Senator Edward M.
Kennedy in 2000, , where ho won 73% of the vote30), that reversing the election
results would be   possibl without causing;.extreme public suspicion. Nor did we
want to look at races.whcré changing only : lative handful of votes (for
instance, a Gove	 a ace in Washingtn State in 2004, which was decided by
a m r	 t }l) could affect the outcome of an election; under this scenario,
many of the potential attacks !would involve few people, and therefore look equally

We'h , ^..e, named our edinposite jurisdiction "the State of Pennasota." The State
of Peni sbta is a tom ip site of ten states: Colorado, Florida, Iowa, Ohio, New
Mexico, P " ".6 lvari^ , Michigan, Nevada, Wisconsin and Minnesota. These
states were cl1nabecause they were the ten "battleground" states that Zogby
International ediistently polled in the spring, summer, and fall 2004.32 These
are statewide elections that an attacker would have expected, ahead of time, to
be fairly close.

We have also created a composite election, which we label the "Governor's Race"
in Pennasota. The results of this election are a composite of the actual results in
the same ten states in the 2004 Presidential Election.

We have used these composites as the framework by which to evaluate the difficulty
of the various catalogued attacks.33 For instance, we know a ballot-box stuffing
attack would require roughly five people to create and mark fake ballots, as
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well as one person per polling place to stuff the boxes, and one person per polling
place to modify the poll books. But, in order to determine how many informed
participants would be needed to affect a statewide race, we need to know how
many polling places would need to be attacked.

The composite jurisdiction and composite election provide us with information
needed to answer these questions: i.e., how many extra votes our attackers would
need to add to their favored candidate's total for him to win, how many ballots
our attackers can stuff into a particular polling place's ballot box without arousing
suspicion (and related to this, how many votes are generally cast in the average
polling place), how many polling places are there in the state, a We provide
details about both the composite jurisdiction and election in"ti on entitled
"Governor's Race, State of Pennasota, 2007," infra at pp ? , .;M 7.

LIMITS OF INFORMED PARTICIPANTS AS M

Of the possible metrics we considered, we belirneasuring t 	 1ber of
people who know they are involved in an a 	 (and thus could provi 4 p 'dence
of the attack to the authorities and/or the ná is the t single meas
attack difficulty; as already discussed, we hav	 clud- 1 > > t the more pe le an
attacker is forced to involve in his attack, the mo	 y it is that one of the participants
would reveal the attack's existence and foil the attar 	 baps sending
attackers to jail. However, we are,aware of a number 	 thces where the
methodology could provide us with ` gy	 p	 i44ble results. '	 >

By deciding to concentrate on size or
other resources whenning an attar
makes use of s eg o ^ gra 34 to hide at1
Attack No.l a", discussed in sgreater deta
than an attack program deered over a
discussion of wireless networks. ks in Ira ai

tly ignore the need for
a so .. a attack on DREs which
ruction files (see "DRE w/ VVPT
at pp. 62-65) is considered easier
' network at the polling place (see
-91). However, the former attack
sophisticated attacker.

Another imperfection with this metric is that we do not have an easy way to represent
how much choice the attacker as in finding members of his attack team.
Thus,with PCOS vdt, we conclude that the cost of subverting a routine audit
of ballots is is roughly 	 al to the cost of intercepting ballot boxes in transit and
substitutingaltered ballots (see discussion of PCOS attacks, infra at pp. 77-83).
However, subverting. he audit team requires getting a specific set of trusted people
to cooperate with tha attacker. By contrast, the attacker may be able to decide
which precinct  to tamper with based on which people he has already recruited
for his attack.

In an attempt to address this concern, we considered looking at the number of
"insiders" necessary to take part in each attack. Under this theory, getting five
people to take part in a conspiracy to attack a voting system might not be particularly
difficult. But getting five well-placed county election officials to take part in
the attack would be (and should be labeled) the more difficult of the two attacks.
Because, for the most part, the low-cost attacks we have identified do not necessarily
involve well placed insiders (but could, for instance, involve one of many
people with access to commercial off the shelf software ("COTS") during development.
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or at the vendor), we do not believe that using this metric would have
substantially changed our analysis.35

Finally, these attack team sizes do not always capture the logistical complexity of
an attack. For example, an attack on VVPT machines involving tampering with
the voting machine software and also replacing the paper records in transit
requires the attacker to determine what votes were falsely produced by the voting
machine and print replacement records in time to substitute them. While this is
clearly possible, it raises a lot of operational difficulties — a single failed substitution
leaves the possibility that the attack would be detected during the audit of
ballots.

We have tried to keep these imperfections in mind when analyzing and discussing
our least difficult attacks..

We suspect that much of the disagreement betwe
security experts in the last several years stems fr
prioritizing the difficulty of attacks. Electio 4
in the logistics of handling tons of paper
understand the kind of breakdowns in pr3cedl
like ballot box stuffing; in contrast, sophisticated
appear very difficult to many of them. Computer
sophisticated attacks on compute q ems, and r
tools and expertise that makes these	 racl
idea how they would manage the logistioftta
Looking at attack team size is one wái to bridge:

e von g ornciaA' d computer
difference o	 - 'on in

cials, with extensive eerlence
have 1  _ e faith in pap	 !'

t lctq traditional atffks
on computer voting systems

se	 experts understand
coltee availability of

ical to 1	 iut have no clear
,king a pay _ =based system.

frence in perspective.

EFFECTS
	

EASURE SETS

The final step of our threat analysis is measurete the effect of certain countermeasures
against the catalogued attacks. Hoy muchroe difficult would the
attacks ecyoi me once thecountermeasuresare put into effect? How many more
informed participants (if ai  would be needed to counter or defeat these

A process for ex z`ning the 'fectiveness of a countermeasure mirrors the^.
pro s for determm1Ig the difficulty of an attack: we first asked whether the
couiteasure wou ~ llow us to detect an attack with near certainty. If we
agreed- the count easure would expose the attack, we identified the steps
that woul ' eceØy to circumvent or defeat the countermeasure. For each
step to defea	 untermeasure, we determined the number of additional
informed part] Ypants (if any) that an attacker would need to add to his team.
As with the process for determining attack difficulty, the Brennan Center interviewed
numerous election officials to see whether they agreed with the steps and
values assigned. When necessary, the values and steps for defeating the countermeasures
were altered to reflect the input of election officials.

COUNTERMEASURES EXAMINED

BASIC SET OF COUNTERMEASURES

The first set of countermeasures we looked at is the "Basic Set" of countermeasures.
This Basic Set was derived from security survey responses36 we received 	 r;

I
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from county election officials around the country, as well as additional interviews
with more than a dozen current and former election officials. Within the Basic
Set of countermeasures are the following procedures:

Inspection

The jurisdiction is not knowingly using any uncertified software that is subject
to inspection by the Independent Testing Authority (often referred to as
the "ITA").37

Physical Security for Machines

• Ballot boxes (to the extent they exist) are exami
and locked by poll workers immediately before,,

• Before and after being brought to the
each county are locked in a single roc

• The warehouse has perimeter
visits by security guards.

ensure they are empty)
$ are opened.

systems for

video surveill	 and regular

• Access to the wai
similar automatic

led by sighA,
and exit for

with card keys or

• Some form of "tamper
each election..

• The

before and after

to JVling locations five to fifteen days before

Day Records

• At close
number

lies for each machine are totaled and compared with
signed the poll books.

copy of totals" for each machine is posted at each polling place on Election
Night and take n home by poll workers to check against what is posted publicly at
election headquarters, on the web, in the papers, or elsewhere.38

• All audit information (i.e., Event Logs, VVPT records, paper ballots, machine
printouts of totals) that is not electronically transmitted as part of the unofficial
upload to the central election office, is delivered in official, sealed and hand-
delivered information packets or boxes. All seals are numbered and tamper-
evident.

• Transportation of information packets is completed by two election officials
representing opposing parties who have been instructed to remain in joint
custody of the information packets or boxes from the moment it leaves the
precinct to the moment it arrives at the county election center.
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• Each polling place sends its information packets or boxes to the county election
center separately, rather than having one truck or person pickup this data from
multiple polling locations.

• Once the sealed information packets or boxes have reached the county election
center, they are logged. Numbers on the seals are checked to ensure that they
have not been replaced. Any broken or replaced seals are logged. Intact seals are
left intact.

• After the packets and/or boxes have been logged, they are provided with physical
security precautions at least as great as those listed fora : ' g machines, above.
Specifically, for Pennasota, we have assumed the rjii in hick the packets are
stored have perimeter alarms, secure locks, vide ; 	 illance and regular visits
by security guards and county police officers- 	 a	 to the room is
controlled by sign-in, possibly with card keys simil	 matic logging of
entry and exit for regular staff. 	 ^^

Testing39

• An Independent Testing Authority
used in the polling place.

• Acceptance Testing4o is
received by County.

of voting machine

on machines a^^ .; y _ae or soon after they are

• Pre-election..L,ggic and

• Prior to
checked

MEN FOR Al
BASIC SET

every

by the relevant election

=machine and vote tabulation system is
for the correct election, including the
applicable details.

set of coermealures is the Regimen for an Automatic Routine
Basic Set cCountermeasures.

Some form	 u ' e auditing of voter-verified paper records occurs in 12 states,
to test the acc	 y of electronic voting machines. They generally require between 1 and
10% of all pre. Ynct voting machines to be audited after each election. 42

Jurisdictions can implement this set of countermeasures only if their voting systems
produce some sort of voter-verified paper record of each vote. This could
be in the form of a paper ballot, in the case of PCOS, or a voter-verified paper
trail ("VVPT"), in the case of DREs.

We have assumed that jurisdictions take the following steps when conducting an
Automatic Routine Audit (when referring to this set of assumptions "Regimen for
an Automatic Routine Audit"):
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The Audit

• Leaders of the major parties in each county are responsible for selecting a
sufficient number of audit-team members to be used in that county.43

• Using a highly transparent random selection mechanism (see point ii, below), the
voter-verified paper records for between a small percentage of all voting
machines in the State are selected for auditing.

• Using a transparent random selection method, auditors are assigned to the
selected machines (two or three people, with representatives of each major
political party, would comprise each audit team).

• The selection of voting machines, and the assignment auditors to machines,
occurs immediately before the audits take place. The audits take place as soon
after polls close as possible - for example,at 9a.m. the môining after polls close.

• Using a transparent random selec	 ethod, unty police ofd' . securityMIT 	 7'.

personnel and the video monitor , ssi	 Ito gu4„ ,the voter-veri ecords are
chosen from a large pool of on-duty offisan employees on el tion night.

• The auditors are providcdthe machine talliesc re able to see that the county
tally reflects the sums of the' machine tallies befoeb start of the inspection of
paper.az	

^,
the

• The audit would include a tall 	 poiled 1ial s (in the case of VVPT, the
number of cancellations ions recorded), overvotes; and undervotes.

Process

In thisr	 we haveassumed that random auditing procedures are in place for
both e Regimen for anAutomatic Routine Audit and Regimen for Parallel
Testing. We have 'further assumed procedures to prevent a single, corrupt person
from 	 able to fiX£ the results. This implies a kind of transparent and public
random procedure. hy,F

S 1̂JyCj_ 	 l

For the) Regimen for an Automatic Routine Audit there are at least two places
where transparent, ,random selection processes are important: in the selection of
precincts to audit;and in the assignment of auditors to the precincts they will be
auditing.

Good election security can employ Transparent Random Selection in other
places with good effect:

• the selection of parallel testers from a pool of qualified individuals.

• the assignment of police and other security professionals from on-duty lists, to
monitor key materials, for example, the VVPT records between the time that they
arrive at election central and the time of the completion of the ARA.
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If a selection process for auditing is to be trustworthy and trusted, ideally:

• The whole process will be publicly observable or videotaped;aa

• The random selection will be publicly verifiable, i.e., anyone observing will be
able to verify that the sample was chosen randomly (or at least that the number
selected is not under the control of any small number of people); and

• The process will be simple and practical within the context of current election
practice so as to avoid imposing unnecessary burdens on election officials.

There are a number of ways that election officials can ensure je4cind of transparent
randomness. One way would be to use a state lottery mach' 	 select precincts or
polling places for auditing. We have included two poten	 piAles of transparent
random selection processes in Appendix F. These app o th	 gimen for Parallel
Testing as well.

REGIMEN FOR PARALLEL TESTING PLUS BASK ET OF COUNTERMEAS E

The final set of countermeasures we have ex 	 ed is "	 llel Testing" p the
Basic Set of countermeasures. Parallel Testing, 	 +n as election-day testing,
involves selecting voting machines at random and 	 them as realistically
as possible during the period tha .s are being cast.

Parallel Testing

In developing our set of assumptions f' , P-,llel T" '= `we relied heavily upon
interviews withoJocelyntney, Projager foie arallel Testing in the Stateh

of California d conclusions drawn fror this Report.45In our analysis, we
assume that the 	 owing procedures woui'c ;included in the Parallel Testing

	

regimen "R' men for Parallel Testing") 	 weregimen (when referring to 	 g )

• At least two;of each>DRE model (meaning both vendor and model) would be
selected or.:P'arallel T+ seine:

least two liIs from each of the three largest counties would be parallel

• Courifii s'Ffb be parallel tested would be chosen by the Secretary of State in a
transndrent and random manner.

• Counties would be notified as late as possible that machines from one of their
precincts would be selected for Parallel Testing;aa

• Precincts would be selected through a transparent random mechanism;

• A video camera would record testing;

• For each test, there would be one tester and one observer;

45
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• Parallel Testing would occur at the polling place;

• The script for Parallel Testing would be generated in a way that mimics voter
behavior and voting patterns for the polling place;

• At the end of the Parallel Testing, the tester and observer would reconcile vote
totals in the script with vote totals reported on the machine.

Transparent Random Selection Process

We further assume that the same type of transparent random self 'on process
that would be used for the Regimen for Automatic Routine , : < it w uld also be
employed for the Regimen for Parallel Testing to det 	 ^' }tich machines
would be subjected to testing on Election Day.^^,.

APPENDIX C

ALTERNATIVE SECURITY METRICS
	

DERED

Dollars Spent

The decision to use the number of
level difficulty cam;e^ ft)e^^r consider
first metrics we cons de was thi
when lookingt&attacks tfiseek f
corporate fufi'` s.^'s not r bnal ti
corporate funds . 1 to	 lu o
this m	 s the bas" ter our
we .." nsi	 titre d aid by be

amounts c . eutiy speri ? gallb

Attack

rifrmed ""	 p is as-,the metric for attack
ngâl v " otli`^" < . y tial metrics. One of the
dol cost of atta . This metric makes sense
iancia,gain – for instance, misappropriating
spend t 000 on the misappropriation of
those fu g is $90,000. Ultimately, we rejected
s1skecuse the dollar cost of the attacks
h (T current federal and state budgets, and (2)
in state and federal political campaigns.

The relative security of safes and other safety measures are often rated in terms
of "time to defeat." .  is was rejected as metric of difficulty because it did not
seem relevantto' voting systems. Attackers breaking into a house are concerned
with the amount f time it might take to complete their robbery because the
homeowners or police might show up. With regard to election fraud, many
attackers may be willing to start months or years before an election if they believe
they can control the outcome. As discussed supra at pp. 35-48, attackers may be
confident that they can circumvent the independent testing authorities and other
measures meant to identify attacks, so that the amount of time an attack takes
becomes less relevant.
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Appendix 4
Voting Fraud-Voter Intimidation Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State/i>
Member, EAC Standards Board 

J.R. Perez
Guadalupe County Elections Administrator, Texas, i^L4

Barbara Arnwine a\^
Executive Director, Lawyers Committee fob	 Right nder Law	 "'''
Leader of Election Protection Coalition

Robert Bauer	 Qa^

Chair of the Political Law Practice a t: law firm of P	 Cpie, District of
Columbia
National Counsel for Voter Protection,emoc 	 y ^ytionai Committee

Benjamin L. Ginsberg?.
Partner, Patton B 	 LLP^
Counsel to nation 	 ublica Ficampaign committees and Republican candidates

Mark Thrla ne II `^`	 ^^
PartnerrIember, I	 op 8a e, St Louis, Missouri
Natignal Counsel to h" merio Center for Voting Rights

Barry Weifl erg
Former Depfiihief andcting Chief, Voting Section, Civil Rights Division, U.S.
Department of Jjice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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i Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R
"The MyVotel Project Final Report, Fels Institute of Government, University of Pennsylvania, November
1, 2005, Pg. 12
°'Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R, p. 4. This same report criticizes some of the
procedures the Section used for these systems and urged the Department to improve upon them in time for
the 2004 presidential election. No follow-up report has been done since that time to the best of our
knowledge.

"Department Of Justice To Hold Ballot Access and Voting Integrity S 	 ium,">U.S. Department of
Justice press release, August 2, 2005

Craig C. Donsanto, Prosecution of Electoral Fraud Under United Sja F ;, Law," IFES Political
Finance White Paper Series, 2006, p. 29

Ana Henderson and Christopher Edley, Jr., Voting Rights Ac } utigrization: 	 ch-Based
Recommendations to Improve Voting Acess, Chief Justice 	 Warnt Institute oike Ethnicity and
Diversity, University of California at Berkeley, School of w, 2006„p. 29
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EAC REPORT ON OTEItI FRAUD AND VOTER INTIMIDATION STUDY	 -

INTRODUCTION

Voter fraud and intimidation is a phrase familiar to many voting-aged Americans.
However, it means different things to different people. Voter fraud and intimidation is a
phrase used to refer to crimes, civil rights violations, and at times even the correct
application of state or federal laws to the voting process. Past study of this topic has been
as varied as its perceived meaning. In an effort to help understand the realities of voter
fraud and voter intimidation in our elections, EAC has begun this, phase one, of a
comprehensive study on election crimes. In this phase of its examination, EAC has
developed a definition of election crimes and adopted some research methodology on
how to assess the true existence and enforcement of election crimes in this country.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the U.S. Election
Assistance Commission (EAC) to research and study various issues related to the
administration of elections. During Fiscal Year 2006, EAC began projects to research
several of the listed topics. These topics for research were chosen in consultation with
the EAC Standards Board and Board of Advisors. Voter fraud and voter intimidation,
listed in 241(b)(6) and (7) were topics was  a-tepic that EAC as well as its advisory
boards felt were important to study to help improve the administration of elections for
federal office.

EAC began this study with the intention of identifying a common understanding of voter
fraud and intimidation and devising a plan for a comprehensive study of these issues.
This study was not intended to be a comprehensive review of existing voter fraud and
voter intimidation actions, laws, or prosecutions. That type of research is well beyond
the basic understanding that had to be established regarding what is commonly referred to
as voter fraud and voter intimidation. Once that understanding was reached, a definition
had to be crafted to refine and in some cases limit the scope of what reasonably can be
researched and studied as evidence of voter fraud and voter intimidation. That definition
will serve as the basis for recommending a plan for a comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Tova Wang and Job
Serebrov, who along with EAC staff and interns conducted the research that forms the
basis of this report. The cGonsultants were chosen based upon their experience with the
topic and .	 to assure a bipartisan representation in
this study. The consultants and EAC staff were charged to: (1) to-research the current
state of information on the topics of voter fraud and voter intimidation;; (2) to-develop a
uniform definition of voter fraud and voter intimidation;; and (3) to-propose
recommended strategies for researching this subject.
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EAC consultants reviewed existing studies, articles, reports and case law on voter fraud
and intimidation. In addition, EAC consultants conducted interviews with selected
experts in the field. Last, EAC consultants and staff presented their study to a working
group that provided feed back. The working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of e3irting laws,
relevant 'ase studies and reports on voter fraud and intimidation as well as summaries 	 comment [M2] rug consultants did

of the interviews that they conducted. The draft report also provided a definition of voter 	 OlIYSIiflhifl2flee ex ► i8 haw.
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited to produce this fmal report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voter fraud and voter intimidation, EAC consultants reviewed the
current body of information on voter fraud and intimidation. What the world knows
about these issues comes largely from a very limited body of reports, articles and books:
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There are volumes of case law and statutes in the various states that also impact our
understanding of what actions or inactions are legally considered fraud or intimidation.
Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voter fraud and voter intimidation.

Reports and Studies of Voter Fraud and Intimidation

Over the years, there have been a number of studies and reports published
conducted about the concepts of voter fraud and voter intimidation. EAC consultants
reviewed many of these studies and reports to develop a base-line understanding of the
information that is currently available about voter fraud and voter intimidation. EAC
consultants reviewed the following articles, reports and books, summaries of which are
available in Appendix "_":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.
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• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities. and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/englishflibrary/intemational/engi 999-11 .html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection20O4.or/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.
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• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voter Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voter fraud and voter intimidation. None
of the studies or reports was based on a comprehensive nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voter fraud or voter intimidation in the U.S. Most reports focused on a limited number of
case studies or instances of alleged voter fraud or intimidation. For example, "Shattering
the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004 Elections," a
report produced by the People for the American Way, focused exclusively on citizen
reports of fraud or intimidation to the Election Protection program during the 2004
presidential election. Similarly, reports produced annually by the Department of Justice,
Public Integrity Division, deal exclusively with crimes reported to and prosecuted by the
United States Attorneys and/or the Department of Justice through the Pubic Integrity
Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voter fraud and voter intimidation. Some reports, such as `Building
Confidence in U.S. Elections," suggest that there is little or no evidence of extensive
fraud in U.S. elections or of multiple voting. This conflicts directly with other reports,
such as the "Preliminary findings of Joint Task Force Investigating Possible Election
Fraud," produced by the Milwaukee Police Department, Milwaukee County District
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Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of more
than 100 individual instances of suspected double-voting, voting in the name of persons
who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate. Generally, speaking there is little
agreement on what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation and even legal practices that they allege suppress the vote.

One point of agreement is that absentee voting and voter registration by third-
pactynongovernrnental group' has created gpportunities for fraud. A number of studies
cited circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with
voters of a certain political party. Others conclude that paying persons per voter
registration application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voter fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voter fraud and voter intimidation. Persons interviewed included

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Pat Rogers
Attorney, New Mexico

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
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Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by third partynongovemmental groups as a source of fraud,
particularly when the workers are paid per registration. Many asserted that
impersonation of voters is probably the least frequent type of fraud, citing as reasons that
it was the most likely type of fraud to be discovered-and-that there are stiff penalties
associated with this type of fraud, and that it was an inefficient method of influencing an
election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, the location of polling places, and distribution of voting
machines as activities that can constitute voter intimidation.
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Those interviewed also expressed opinions on the enforcement of voter fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voter fraud and voter intimidation
are difficult to prove and require resources and time that local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction. They can only prosecute
election crimes related to elections with a federal candidate on the ballot and those
committed by a public official under color of law.' 	 . Those
interviewed differed on the effectiveness of the current system of enforcement_; Some
including those that allege that prosecutions are not sufficiently aggressive. Others-and
these that feel that the current laws are sufficient for prosecuting fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix"".

Case Law and Statutes

Consultants reviewed over 40,000 cases that were identified using a series of search
terms related to voter fraud and voter intimidation. The majority of these cases came
from appeal courts. This is not a surprising situation, since most cases that are publicly
reported come from courts of appeal. Very few cases that are decided at the district court
level are reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix"".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voter fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
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• fraud by election officials.

While these reports showed that there were a large number of allegations of voter fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voter fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charge and prosecutions
of voter fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES .

From our study of available information on voter fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding of what is and what is not "voter fraud"
and "voter intimidation." Some think of voter fraud and voter intimidation only as
criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. In order to come up with a common
definition and list of activities that can be studied, EAC assessed the appropriateness of
the terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voter fraud" is really a misnomer for a concept that is much broader. "Fraud"
is a concept that connotes an intentional act of deception, which may constitute either a
criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is 1usi j a	 comment (M4] .sic? or is iuis

tort, but in some cases (esp. when the conduct is willful) it.may be a crime. 	 __

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voter
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter
registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voter fraud." Similarly, a person
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who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voter fraud" does not capture a myriad of other criminal acts that are related
to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voter fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
refuses to register to vote an otherwise legally eligible person it is a crime. This is a
crime that involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voter fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the civil
division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voter fraud" and "voter intimidation" that would serve as the basis of-for a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

What is an Election Crime for Purposes of this IStudy-

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process,
eligible persons to be excluded from the election process, ineligible votes to be cast in an
election, eligible votes not to be cast or counted, or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception;; acts of coercion;; acts of damage or destruction,; and failures or refusals to
act.

Generally speaking, election crimes can be committed by voters, candidates, election
officials, or any other members of the public that desire to criminally impact the result of
an election. However, crimes that are based upon knowing or willful failure to act
assume that a duty to act exists. Election officials have affirmative duties to act with
regard to elections. By and large, other groups and individuals do not have such duties.

10
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The victim of an election crime can be a voter, a group of voters, or the public, in general.
Election crimes can occur during any stage of the election process, including but not
limited to qualification of candidates; voter registration; campaigning; voting system
preparation and programming; voting either early, absentee, or election day; vote
tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states aril-or the federal
government consider criminal activity related to elections.

Acts ofDeception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, regarding the date and time of the election or regarding a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance possess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate at

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once at the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other valuable
thing to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;
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o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his vote in any election, or
who requires or demands an examination or inspection by himself or another of
an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications that are necessary for the 	 t - -	 Formatted: Bullets and Numbering

applicants to exercise their right to vote;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments for the purpose of enabling the voter to vote his or
her ballot;

o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as he intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

12
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o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction; and

o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this St dy^

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal es-or civil violations
related to campaign finance contribution limitations and prohibitions, as well as reporting
either at the state or federal level are not "election crimes" for purposes of this study and
any future study conducted by EAC. The federal agency responsible for administering
federal campaign finance law and monitoring the status of state campaign finance law is
the Federal Election Commission (FEC).

Similarly, criminal acts that are unrelated to elections, voting, or voter registration are not
"election crimes," even when those offenses occur in a polling place, voter registration
office, or a candidate's office or appearance. For example, an assault or battery that
results from a fight in a polling place or at a candidate's office is not an election crime.
Similarly, violations of ethical provisions such as the Hatch Act are not "election
crimes." Last, actions that do no rise to the level of criminal activity, that is a
misdemeanor, relative felony or felony, are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can study the
existence of election crimes. EAC consultants developed recommendations. In addition,
the working group and some of the persons interviewed as a part of this study provided
recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and oln itical
parties should be interviewed. It would also be especially beneficial to talk to people in
law enforcement, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

13
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The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 200,000 complaints may provide a good deal of insight
into the problems voters experienced, especially those in the nature of intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a variety in-of ways it tracks complaints of
voter intimidation. Attempts should be made to obtain relevant data, including the
telephone logs of complaints and information from the Interactive Case Management
(ICM) system. Further research should also include a review and analysis of the
DOJ/OPM observer and monitor field reports from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voter fraud

14
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and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, pprosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants

Recommendation 8: Conduct Statistical Research

EAC should measure voter fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have historically been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets. The sample must include a random set of counties where there have
and have not been a large number of allegations

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls in on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation

15
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concerns regarding rding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing them.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers can use that risk analysis to rank the types of fraud based on the ease of
commission and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether deceased voters or
felons are noted as having actually voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of
groups, such as the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 15: Study Use of hAVA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

16
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Accepted Recommendations

There has never been a comprehensive national study that gathered data regarding all
claims, charges and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine what volume and type
of election crimes are being reported, charged or prosecuted, it is premature to embark on
an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning voting crimes are the administrative complaint
processes that states were required to establish to as-a- part-of-complying with HAVA
X02. These complaint procedures were required to be in place prior to a state receiving
any funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official
and these complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have ex panded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
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identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and political pundants. Past studies of these
issues have been limited in scope and some have been riddled with bias. These are
issues that deserve comprehensive and nonpartisan review. EAC through its
clearinghouse role will collect and analyze data on election crimes throughout the
country. These data not only will tell us what types of election crimes are committed and
where fraud exists, but also inform us of what factors impact the existence, prevention
and prosecution of election crimes.
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been filed, investigated and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses can be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referre - --- - -------------- ------------------------------------

Several chief state election officials have developed investigation units focused on
receiving, investigating and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. This
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crun'

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Aocedur	 -

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
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EAC REPORT ON VOTER FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voter fraud and intimidation is a phrase familiar to many voting-aged Americans. Ps I T \
However, it means different things to different people. Voter fraud and intimidation is a 	 .'-
phrase used to refer to crimes, civil rights violations, and a nnes even t e correct 	 o^
application of state or federal laws to the voting process. Past study of this topic has been
as varied as its perceived meaning. In an effort to help understand the realities of voter
fraud and voter intimidation in our elections, EAC has begun this, phase one, of a
comprehensive study on election crimes. In this phase of its examination, EAC has
developed a definition of election crimes and adopted some research methodology on
how to assess the true existence and enforcement of election crimes in this country.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the U.S. Election
Assistance Commission (EAC) to research and study various issues related to the
administration of elections. During Fiscal Year 2006, EAC began projects to research
several of the listed topics. These topics for research were chosen in consultation with

e„$1C Standards Board and Board of Advisors. Voter fraud and voter intimidation
that EAC as well as its advisory boards felt were important to study to help

improve the administration of elections for federal office.

EAC 
Winxinidation

his study with the intention of identifying a common understanding of voter
fraud 	 and devising a plan for a comprehensive study of these issues.
This study was not intended to be a comprehensive review of existing voter fraud and
voter intimidation actions, laws, or prosecutions. That type of research is well beyond
the basic understanding that had to be established regarding what is commonly referred to
as voter fraud and voter intimidation. Once that understanding was reached, a definition	 6A
had to be crafted to refine and in some cases limit the scope of what reasonably can be fGov_
researched and studied as evidence of voter fraud and voter intimidation. That definition	 S.r
will serve as the basis for recommending a plan for a comprehensive study of the area. 	 _______

To accomplish these tasks, EAC employed two consultants, who along with EAC staff
and interns conducted the research that forms the basis of this report. Consultants were
chosen based upon their experience with the topic. In addition, consultants were chosen
to assure a bipartisan representation in this study. The consultants and EAC staff were
charged (1) to research the current state of information on the topics of voter fraud and
voter intimidation, (2) to develop a uniform definition of voter fraud and voter
intimidation, and (3) to propose recommended strategies for researching this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voter fraud
and intimidation. In addition, EAC consultants conducted interviews with selected
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experts in the field. Last, EAC consultants and staff presented their study to a working
group that provided feed back. The working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne H
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of existing laws,
cases, studies and reports on voter fraud and intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voter fraud
and intimidation and made certain recommendations developed by the consultants or by
the working group on how to pursue further study of this subject. This document was
vetted and edited to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voter fraud and voter intimidation, EAC consultants reviewed the
current body of information on voter fraud and intimidation. What the world knows
about these issues comes largely from a very limited body of reports, articles and books.
There are volumes of case law and statutes in the various states that also impact our
understanding of what actions or inactions are legally considered fraud or intimidation.
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Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voter fraud and voter intimidation.

Reports and Studies of Voter Fraud and Intimidation

Over the years, there have been a number of studies conducted about the concepts
of voter fraud and voter intimidation. EAC reviewed many of these studies and reports to
develop a base-line understanding of the information that is currently available about
voter fraud and voter intimidation. EAC consultants reviewed the following articles,
reports and books, summaries of which are available in Appendix "_":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005. .
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• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/eng_l 999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotectjon2004.orgJedaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.
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• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voter Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voter fraud and voter intimidation. None
of the studies or reports was based on a comprehensive study, survey or review of all tg^^J*
allegations, prosecutions or convictions of state or federal crimes related to voter fraud or
voter intimidation. Most reports focused on a limited number of case studies or instances
of alleged voter fraud or intimidation. For example, "Shattering the Myth: An Initial
Snapshot of Voter Disenfranchisement in the 2004 Elections," a report produced by the
People for the American Way, focused exclusively on citizen reports of fraud or
intimidation to the Election Protection program during the 2004 presidential election.
Similarly, reports produced annually by the Department of Justice, Public Integrity
Division, deal exclusively with crimes reported to and prosecuted by the United States
Attorneys and/or the Department of Justice through the Pubic Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voter fraud and voter intimidation. Some reports, such as "Building
Confidence in U.S. Elections," suggest that there is little or no evidence of extensive
fraud in U.S. elections or of multiple voting. This conflicts directly with other reports,
such as the "Preliminary findings of Joint Task Force Investigating Possible Election
Fraud," produced by the Milwaukee Police Department, Milwaukee County District
Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of more
than 100 individual instances of suspected double-voting, voting in the name of persons
who likely did not vote, and/or voting using a name believed to be fake.
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Voter intimidation is also a topic of some debate. GenerallAspeaking there is little
agreement on what constitutes actionable voter intimidations. !Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation even legal practices that they allege suppress the vote.

One point of agreement is that absentee voting and voter registration by third-party
groups create opportunities for fraud. A number of studies cited circumstances in which
voter registration drives have falsified voter registration applications or have destroyed
voter registration applications of voters of a certain party. Others conclude that paying
persons per voter registration application creates the opportunity and perhaps the
incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voter fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voter fraud and voter intimidation. Persons interviewed included

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Pat Rogers
Attorney, New Mexico

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights
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Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by third-party groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud, citing as reasons that it was the most likely type of fraud
to be discovered and that there are stiff penalties associated with this type of fraud.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, the location of polling places, and distribution of voting
machines as activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voter fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voter fraud and voter intimidation
are difficult to prove and require resources and time that local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
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have more time and resources but have limited jurisdiction. They can only prosecute
crimes related to elections involving federal candidates. Those interviewed differed on
the effectiveness of the current system of enforcement, including those that allege that
prosecutions are not sufficiently aggressive and those that feel that the current laws are
sufficient for prosecuting fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix"".

Case Law and Statutes

Consultants reviewed over 40,000 cases that were identified using a series of search
terms relate to oter fraud and voter intimidation. The majority of these cases came
fror{t°a 	 This is not a surprising situation, since most cases that are publicly
reported come from courts of appeal. Very few cases that are decided at the district court
level are reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix"".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voter fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voter fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
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throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voter fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charge and prosecutions
of voter fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voter fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding of what is and what is not "voter fraud"
and "voter intimidation." Some think of voter fraud and voter intimidation only as
criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. In order to come up with a common
definition and list of activities that can be studied, EAC assessed the appropriateness of
the terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voter fraud" is really a misnomer for a concept that is much broader. "Fraud"
is a concept that connotes an intentional act of deception, which may constitute either a
criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu. a
tort, but in some cases (esp. when the conduct is willful) it maybe a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voter
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter
registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voter fraud." Similarly, a person
who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voter fraud" does not capture a myriad of other criminal acts that are related
to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voter fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly

9	 007



DRAFT – DO NOT DISTRIBUTE

refuses to register to vote an of 	 ise legally eligible person it is a crime. This is a
crime that involves neither th voter or an act of deception.

-7 CSa 	 I T t,Jvo l ve. c^ qrk) ?

To further complicate matters, the phrases `voter fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the civil
division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voter fraud" and "voter intimidation" that would serve as the basis of a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

What is an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process,
eligible persons to be excluded from the election process, ineligible votes to be cast in an
election, eligible votes not to be cast or counted, or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals tort.

Generally speaking, election crimes can be committed by voters, candidates, election
officials, or any other members of the public that desire to criminally impact the result of
an election. However, crimes that are based upon knowing or willful failure to act
assume that a duty to act exists. Election officials have affirmative duties to act with
regard to elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, or the public, in general.
Election crimes can occur during any stage of the election process, including but not
limited to qualification of candidates; voter registration; campaigning; voting system
preparation and programming; voting either early, absentee, or election day; vote
tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.
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Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, regarding the date and time of the election or regarding a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance possess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate at

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once at the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other valuable
thing to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his vote in any election, or
who requires or demands an examination or inspection by himself or another of
an employee's ballot;
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o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for registering to vote.

Acts of Damage or Destruction

o Removing or destroying any of the supplies or other conveniences placed in the
voting booths or compartments for the purpose of enabling the voter to vote his or
her ballot;

o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as he intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction; and

o Knowingly refusing to allow an eligible voter to cast his/her ballot.
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What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All crimes or civil violations related to
campaign finance reporting either at the state or federal level are not "election crimes" for
purposes of this study and any future study conducted by EAC. Similarly, criminal acts
that are unrelated to elections, voting, or voter registration are not "election crimes," even
when those offenses occur in a polling place, voter registration office, or a candidate's
office or appearance. For example, an assault or battery that results from a fight in a
polling place or at a candidate's office is not an election crime. Similarly, violations of
ethical provisions such as the Hatch Act are not "election crimes." Last, actions that do
no rise to the level of criminal activity, that is a misdemeanor, relative felony or felony,
are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can study the
existence of election crimes. EAC consultants
the working group, and some of the persons interviewed as a part of this study provided
recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and parties
should be interviewed. It would also be especially beneficial to talk to people in law
enforcement, specifically federal District Election Officers ("DEOs") and local district
attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.
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Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 200,000 complaints may provide a good deal of insight
into the problems voters experienced, especially those in the nature of intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S.' Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a variety in ways it tracks complaints of voter
intimidation. Attempts should be made to obtain relevant data, including the telephone
logs of complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
monitor field reports from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voter fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, pprosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
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National Voter Registration Act, and the Help America Vote Act are described and
explained to participants

Recommendation 8: Conduct Statistical Research

EAC should measure voter fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have historically been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets. The sample must include a random set of counties where there have
and have not been a large number of allegations

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls in on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing them.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers can use that risk analysis to rank the types of fraud based on the ease of
commission and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons
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Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether deceased voters or
felons actually voted.
Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of
groups, such as the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive study that gathered data regarding all claims,
charges and prosecutions of voting crimes. EAC feels that a comprehensive study is the
most important research that it can offer the election community and the public. As such,
EAC has adopted all or a part of six of the 16 recommendations made by EAC
consultants and working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.
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Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine what volume and type
of election crimes are being reported, charged or prosecuted, it is premature to embark on
an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes, EAC intends to engage in the following research activities in studying the
existence and enforcement of election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning voting crimes are the administrative complaint
processes that states were required to establish as a part of complying with HAVA.
Those complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints under those procedures
with the state's chief election official and those complaints must be resolved within 60
days. The procedures also allow for alternative dispute resolution of claims.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses can be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. This
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

17	 007313



DRAFT — DO NOT DISTRIBUTE

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and political pundants. Past studies of these
issues have been limited in scope and some have been riddled with bias. These are
issues that deserve comprehensive and nonpartisan review. EAC through its
clearinghouse role will collect and analyze data on election crimes throughout the
country. T e data not only will tell us what types of election crimes are committed and
where fraud exists, but also inform us of what factors impact the existence, prevention
and prosecution of election crimes.

18	

007314



Deliberative Process
Privilege	 i	 1	 r

DRAFT – DO NOT DISTRIBUTE
:'i= k

EAC REPORT ON VOTER FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voter fraud and intimidation is a phrase familiar to many voting-aged Americans.
However, it means different things to different people. Voter fraud and intimidation is a
phrase used to refer to crimes, civil rights violations, and at times even the correctM,
application of state or federal laws to the voting process. Past study of this topics been
as varied as its perceived meaning. n an effort to help understan 	 a realities of voter
fraud and voter intimidation in our elections, EAC has be 	 this ase	 of
com rehensive study on election crimes. In this phase of its examination, EAC has
developed a e coition of election crimes and adopted some research methodology on
how to assess the true existence and enforcement of election crimes in this country.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the U.S. Election
Assistance Commission (EAC) to research and study various issues related to the
administration of elections. During Fiscal Year 2006, EAC began projects to research
several of the listed topics. These topics for research were chosen in consultation with
the EAC Standards Board and Board of Advisors. Voter fraud and voter intimidation
was a topic that EAC as well as its advisory boards felt were important to study to help
improve the administration of elections for federal office.

EAC began this study with the intention of identifying a common understanding of voter
fraud and intimidation and devising a plan for a comprehensive study of these issues.
This study was not intended to be a comprehensive review of existing voter fraud and
voter intimidation actions, laws, or prosecutions. That type of research is well beyond
the basic understanding that had to be established regarding what is commonly referred to
as voter fraud and voter intimidation. Once that understanding was reached, a definition
had to be crafted to refine^and in some cases limit^the scope of what reasoncan be
researched and studied as evidence of voter fraud and voter intimidation. That definition
will serve as the basis for recommending a plan for a comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, who along with EAC staff
and interns conducted the research that forms the basis of this report. Consultants were
chosen based upon their experience with the topic. In addition, consultants were chosen
to assure a bipartisan representation in this study. The consultants and EAC staff were
charged (1) to research the current state of information on the topics of voter fraud and
voter intimidation, (2) to develop a uniform definition of voter fraud and voter
intimidation, and (3) to propose recommended strategies for researching this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voter fraud
and intimidation. In addition, EAC consultants conducted interviews with selected
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experts in the field. Last, EAC consultants and staff presented their study to a working
group that provided feed back. The working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Robert Baue
 of the Political Law Practice at the

law firm of Perkins Coie, District of	 4.. 'LL.

Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S
Department of Justice
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Throughout the process, EAC staff assisted the consultants by providing statutes . and
cases on this subject as well as supervision on the direction, scope^and product of this
research.

The consultants drafted a report for EAC that included their summaries of existing laws,
cases, studies and reports on voter fraud and intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voter fraud
and intimidation and made certain recommendations developed by the consultants or by
the working group on how to pursue further study of this subject. This document was
-ettethmd edited to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voter fraud and voter intimidation, EAC consultants reviewed the
current body of information on voter fraud and intimidation. What the world knows
about these issues comes largely from a very limited body of reports, articles and books.
There are volumes of case law and statutes in the various states that also impact our
understanding of what actions or inactions are legally considered fraud or intimidation.

L
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Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voter fraud and voter intimidation.

Reports and Studies of Voter Fraud and Intimidation

Over the years, there have been a number of studies conducted about the concepts
of voter fraud and voter intimidation. EAC reviewed many of these studies and reports to
develop a base-line understanding of the information that is currently available about
voter fraud and voter intimidation. EAC consultants reviewed the following articles,
reports and books, summaries of which are available in Appendix "_":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.
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• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/englishllibrary/internationalJengl l 999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.
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• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voter Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voter fraud and voter intimidation. None
of the studies or reports was based on a comprehensive study, survey or review of all
allegations, prosecutions or convictions of state or federal crimes related to voter fraud or
voter intimidation. Most reports focused on a limited number of case studies or instances
of alleged voter fraud or intimidation. For example, "Shattering the Myth: An Initial
Snapshot of Voter Disenfranchisement in the 2004 Elections," a report produced by the
People for the American Way, focused exclusively on citizen reports of fraud or
intimidation to the Election Protection program during the 2004 presidential election.
Similarly, reports produced annually by the Department of Justice, Public Integrity
Division, deal exclusively with crimes reported to and prosecuted by the United States
Attorneys and/or the Department of Justice through the Pubic Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voter fraud and voter intimidation. Some reports, such as "Building
Confidence in U.S. Elections," suggest that there is little or no evidence of extensive
fraud in U.S. elections or of multiple voting. This conflicts directly with other reports,
such as the "Preliminary findings of Joint Task Force Investigating Possible Election
Fraud," produced by the Milwaukee Police Department, Milwaukee County District
Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of more
than 100 individual instances of suspected double-voting, voting in the name of persons
who likely did not vote, and/or voting using a name believed to be fake.
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Voter intimidation is also a topic of some debate. Generally/speaking there is little
agreement on what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation,evven legal practices that they allege suppress the vote

One point of agreement is that absentee voting and voter registration by third-party
groups create opportunities for fraud. A number of studies cited circumstances in which
voter registration drives have falsified voter registration applications or have destroyed 4v\y T" \j w
voter registration applications of voters of a certain party. Others conclude that paying c. saY A(%r
persons per voter registration application creates the opportunity and perhaps the
incentive for fraud.

aP^fa1 S te.% •y

Interviews with Experts 	 io
on Abi^,

In addition to reviewing prior studies and reports on voter fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voter fraud and voter intimidation. Persons interviewed included

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Pat Rogers
Attorney, New Mexico

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights
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Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Evelyn Stratton
Justice
Supreme Court of Ohio

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

Kevin Kennedy	 John Tanner
Executive Director 	 Director
State Board of Elections, Wisconsin 	 Voting Section, Civil Rights Division

U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by third-party groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud, citing as reasons that it was the most likely type of fraud
to be discovered and that there are stiff penalties associated with this type of fraud. 	 t^,,^y r

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, the location of polling places, and distribution of voting
machines as activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voter fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voter fraud and voter intimidation
are difficult to prove and require resources and time that local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
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have more time and resources but have limited jurisdiction. They can only prosecute
crimes related to elections involving federal candidates. Those interviewed differed on
the effectiveness of the current system of enforcement, including those that allege that
prosecutions are not sufficiently aggressive and those that feel that the current laws are
sufficient for prosecuting fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "_

Case Law and Statutes

Consultants reviewed over 40,000 cases that were identified using a series of search
terms related to voter fraud and voter intimidation. The majority of these cases came
from appeal courts. This is not a surprising situation, since most cases that are publicly
reported come from courts of appeal. Very few cases that are decided at the district court
level are reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix"".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voter fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voter fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation

00732



DRAFT — DO NOT DISTRIBUTE

throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voter fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charge jand prosecutions
of voter fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voter fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding of what is and what is not "voter fraud"
and "voter intimidation." Some think of voter fraud and voter intimidation only as
criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. In order to come up with a common
definition and list of activities that can be studied, EAC assessed the appropriateness of
the terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voter fraud" is really a misnomer for a concept that is much broader. "Fraud"
is a concept that connotes an intentional act of deception, which may constitute either a
criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu. a
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

4I v	 Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voter
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter
registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voter fraud." Similarly, a person
who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voter fraud" does not capture a myriad of other criminal acts that are related
to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voter fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
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refuses to register to vote an otherwise legally eligible person it is a crime. This is a
crime that involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voter fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the civil tk

ivision of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voter fraud" and "voter intimidation" that would serve as the basis of a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts suits involving civil torts, and allegations of potential voter suppression through the
useegal election processes are.well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the wote^
registratieu	 voting process^a'.

What is an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process,
eligible persons to be excluded from the election process ineligible votes to be cast in an
elections eligible votes not to be cast or counted or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception acts of coercion acts of damage or destruction] and failures or refusals to act.

-Generall ^alcina,.^election crimes can be committed by voters, candidates, election
officials, or any other members of the public that desire to criminally impact the result of
an election. However, crimes that are based upon knowing or willful failure to act
assume that a duty to act exists. Election officials have affirmative duties to act with
regard to elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, or the public, in general.
Election crimes can occur during any stage of the election process, including but not
limited to qualification of candidates; voter registration; campaigning; voting system
preparation and programming; voting either early, absentee, or election day; vote
tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.
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Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, regarding the date and time of the election or regarding a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinanceossess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate at„

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter*
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once at the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other valuable
thing to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or {t,
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his vote in any election, or
who requires or demands an examination or inspection by himself or another of
an employee's ballot;
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o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for registering to vote.

Acts of Damage or Destruction

o Removing or destroying any of the supplies or other conveniences placed in the
voting booths or compartments for the purpose of enabling the voter to vote his or
her ballot;

o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as he intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,

• required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time; .

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction; and

o Knowingly refusing to allow an eligible voter to cast his/her ballot.
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What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All crimes or civil violations related to
campaign finance reporting either at the state or federal level are not "election crimes" for
purposes of this study and any future study conducted by EAC. Similarly, criminal acts
that are unrelated to elections, voting, or voter registration are not "election crimes," even
when those offenses occur in a polling place, voter registration office, or a candidate's
office or appearance. For example, an assault or battery that results from a fight in a
polling place or at a candidate's office is not an election crime. Similarly, violations of
ethical provisions such as the Hatch Act are not "election crimes." Last, actions that do
no rise to the level of criminal activity, that is a misdemeanor, relative felony or felony,
are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can study the
existence of election crimes. EAC consultants developed recommendations. In addition,
the working group and some of the persons interviewed as a part of this study provided
recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and parties
should be interviewed. It would also be especially beneficial to talk to people in law
enforcement, specifically federal District Election Officers ("DEOs") and local district
attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.
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Recommendation 4: Review Complaints Filed With "My Vote]" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups an e&earchers in conducting the MyVote I
Project. This project involved using a	 vo'terhotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints.

Further research should be conducted using the MyVote 1 data with the cooperation of the
project leaders. While perhaps not a full y scientific survey given the self-selection of the	 n° P s A'C	 (
callers, the information regarding 200,000 complaints may provide a good deal of insight 	 d a!1 1
into the problems voters experienced, especially those in the nature of intimidation or 	 do.^nh;^^, bpi
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a varietysways it tracks complaints of voter
intimidation, Attempts should be made to obtain relevant data, including the telephone
logs of complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
monitor field reports from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the 	 el^n
Department of Justice. The DEOs play a central role in receiving reports of voter a -"cr+ 	 2
and investigating and pursuing them. Their reports back to the Department would likely 	 +
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference,/prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following:how District Election Officers are
trained; how information about previous election and voting issues is; tpresented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
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National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voter fraud and intimidation using interviews. focus grouns, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have historically been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets. The sample must include a random set of counties where there have
and have not been a large number of allegations uk0.v dw^-^, uo^`^ \' c	 ^.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls j/on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation.

F Gov 4Iready k*t bbsvrvcrs
Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing them.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers can use that risk analysis to rank the types of fraud based on the ease of
commission and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons
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Researchers should compare information on databases to determine whether the voter 	 14V&-
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether deceased voters or
felons actually voted.
Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of
groups, such as the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedureias
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive study that gathered data regarding all claims,
charges and prosecutions of voting crimes. EAC feels that a comprehensive study is the
most important research that it can offer the election community and the public. As such,
EAC has adopted all or a part of six of the 16 recommendations made by EAC
consultants and working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, Lather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.
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Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine what volume and type
of election crimes are being reported, charged or prosecuted, it is premature to embark on
an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes, EAC intends to engage in the following research activities in studying the
existence and enforcement of election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

26tX^n
Likely sources of complaints concerning vetii3g crimes are the administrative complaint

pra^uM preeesses that states were required to establish as a part of complying with HAVA.
Those complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints under those procedures
with the state's chief election official and those complaints must be resolved within 60
days. The procedures also allow for alternative dispute resolution of claims.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses can be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated^and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. This
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes
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While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light ofState Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and political pundants. Past studies of these
issues have been limited in scope and some have been riddled with bias. These are
issues that deserve comprehensive and nonpartisan review. EACthrough its
clearinghouse role)will collect and analyze data on election crimes throughout the
country. T1 ee .data of onl	 ll tell us what types of election crimes are committed
wheadd, bu arm us of what factors impact the existence, prevention
and prosecution of election crimes.
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voting fraud and intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
intimidation are phrases used to refer to crimes, civil rights violations, and, at times, even

cll11application of state or federal laws to the voting process. Past study of these
tope	 as been as varied as its perceived meaning. In an effort to help understand the
realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehe	 study on^
election crimes. In this phase of its examination, EAC has developed a nition f
election crimes and adopted , e research methodology on how to assess t e existence
and enforcement of election crimes in this country.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAGys well as its
advisory board ^elt were important to study to help improve the admmistration of
elections for feral office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. This study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is

y
commonly referred to as voting fraud and voter intimidation. Once that understanding

'reached, a definition .he be crafted to refine and in some cases limit the scope of
ẁ-hat reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for rest a" tan for a
comprehensive study of the area.   

To accomplish these tasks employed two consultants, 	 /
yang, who workecijaEAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the

pic and to assure a bipartisan representation in this study. The consultants and EAC
staff were charged to (1) research the current state of information on the topic of voting

Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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fraud and voter intimidation; (2) develop a uniform definition of voting fraud and voter
intimidation; and (3) propose recommended strategies for researching this subject.

EAGsensultanreviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. an
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

W

^,r Q

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process' 1EACstgf assistproviding statutes and
cases on this subject as well as supervision on the direction, scope and product of this

\ '	 research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and intimidation. The information available
about these issues comes largely from a very limited body of reports, articles, and books.
There are volumes of case law and statutes in the various states that also impact our
understanding of what actions or inactions are legally considered fraud or intimidation.
Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration.
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, `Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/intemational/eng_1999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
httn://www.electionprotection2004 or edaynews htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

2
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or intimidation. For example,
"Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004
Elections," a report produced by the People for the American Way, focused exclusively
on citizen reports of fraud or intimidation to the Election Protection program during the
2004 presidential election. Similarly, reports produced annually by the Department of
Justice, Public Integrity Division, deal exclusively with crimes reported to and prosecuted
by the United States Attorneys and/or the Department of Justice through the Public
Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement on what
constitutes actionable voter intimidation. Some studies and reports cover only
intimidation that involves physical or financial threats, while others cover non-criminal
intimidation, even legal practices, that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. A number of studies cited circumstances in which
voter registration drives have falsified voter registration applications or have destroyed
voter registration applications of persons affiliated with a certain political party. Others
conclude that paying persons per voter registration application creates the opportunity
and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

6
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Tracey Campbell
Author, Deliver the Vote	 John Ravitz

Executive Director
Douglas Webber	 New York City Board of Elections
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it was the most likely type of fraud to be
discovered, the stiff penalties associated with this type of fraud, and that it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts o^peal. This is not s^P rising, since most cases that are publicly reported
come from`ourts of appeal. iecy kw 	 at the district court level are
reported for public review

 few of the identified cases were applicable to this study. Of those that were
applicable, no apparent them i ^pattern emerged. However, it did seem that the
number of cases reported o^i and and intimidation have shifted from

isional voting, vote
a c a enges to felon eligibility	—

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,. 	 7
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. 	 t is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as cnmma	 ,	 others include	 ons that may constitute civil wrongs, civil rights
violations, and even legal	 ctivitie TQ^ i e t a common definition

0^

	

	 -, and list of activities that can be studied, EAC aced the appropriateness of the
terminology that is currently in use and apple d`certain factors to limit the scope and
reach of what can and will be studied by EAC•in-4he-€utue.

New Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment p	 ncealment of a
material fact to induce another to act to his or her detriment. • Fraud' usu.
tort, but in some cases (esp. when the conduct is willful) it may be a c

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter

6
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registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voting fraud." Similarly, a person
who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voting fraud;'does not capture a myriad of other criminal acts that are
related to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voting fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
refuses to register to vote a legally eligible person it is a crime. This is a crime that
involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,

0 C j3	 comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the

al election processes are well beyond the resources available to EAC. As such,
1*AC has	 "election crimes," a phrase that captures all crimes related to the voter

registration and voting processes.

The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

C,^,J.^.IS -et► .J^d^i
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The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public, in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; vot' g system preparation and programming; voting(either
ea

r
ly, absentee, or election da$vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

11
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o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent. grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as the person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

12
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o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes 	 vi	 at we do
not include in our definition of "election crimes." All criminal	 io a ons related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and y future
studyiconducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,

4'	 jrvoter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or batte	 li lts from a fight in a polling place or at a
candidate's office is not1 election bMine.ISimilarly, violations of ethical provisions

the Hatch Act are not "election crimes," and actions that do not rise to the level of
criminal activity, such as a misdemeanor, relative felony or felony, are not "election
crimes} -

RECOMMENDA	
CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such

13
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activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

14
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Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: C duct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.
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Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
r
ecommendations on more effective measures for preventing fraud when absentee ballots

are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use ofHA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use ofSpecial Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

16



DRAFT — DO NOT DISTRIBUTE

Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
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of election crimes provided above in this report in its survey so that data regarding a/ - 	 ' "uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from

18

uu^3^b



DRAFT — DO NOT DISTRIBUTE

areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the correct application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a definition of
election crimes and adopted some research methodology on how to assess the existence
and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this stu with the intention of identifying a common understanding of
voting fraud and yter intimidation and devising a plan for a comprehensive study of
these issues. Th study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic
of voting fraud and voter intimidation; (2) developing a uniform definition of voting

Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".

00732



DRAFT – DO NOT DISTRIBUTE

fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/intemational/eng_1999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

4
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as

5
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

6
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Tracey Campbell
Author, Deliver the Vote	 John Ravitz

Executive Director
Douglas Webber	 New York City Board of Elections
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
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U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, ,and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,

8
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and, appropriate activities. To arrive at a common definition
and list of activities that can be studied, EAC assessed the appropriateness of the
terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu. a
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

"Voting" is the act of casting votes to decide an issue or contest. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.
Thus, a voter who intentionally impersonates another registered voter and attempts to
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vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of the voter's polling
place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not related to the act of voting and/or do not involve an act
of deception. For example, "voting fraud" does not capture actions or willful inaction in
the voter registration process. When an election official willfully and knowingly refuses
to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use of legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.
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The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;
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o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's . right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as the person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;
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o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Similarly, violations of ethical provisions
such as the Hatch Act are not "election crimes," and actions that do not rise to the level of
criminal activity, such as a misdemeanor, relative felony or felony, are not "election
crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such

13

0073:64



DRAFT – DO NOT DISTRIBUTE

activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

Recommendation S: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.
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Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.
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Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.
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Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
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of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of -Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law '
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
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areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration

However, EAC has concerns regarding the research and statistical methodology the
contractor chose to employ in order to analyze voter identification requirements.
Therefore, EAC will engage in a longer-term, more systematic review of voter
identification requirements and the potential variation in turnout rates based on the types
of voter identification requirements. EAC is not adopting the contractor's full report that
was submitted and is not releasing this report. EAC's additional study on the topic will
include more than one Federal election cycle, examine additional environmental and
political factors that effect voter participation, and consider the numerous changes in state
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laws and regulations related to voter identification requirements that have occurred since
2004.

I EAC will undertake the following activities on an ongoing basis. _ - _	 - - - Formatted: Not Highlight

• A state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a
voter to state this or her name, to sign his or her name, to match his or her
signature to a signature on file, to provide photo or non-photo identification or to

	

swear an affidavit affirming his or her identify. 	 N

• Using some of the information collected by Eagletod, assembling data from
states, EAC will establish a baseline of informatio` on v t, participation that will
include what factors may affect or influence eji Voting Age Population
(CVAP) voter participation, various voter icjentification requ a tnents, the

Pcom etitiveness o a race and other environmental or political fact sc mment)tslt^
wor
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• Analysis of this and other data to begin todetiern e'`wbat, if any impact, voter

	

^t>	 istratione	 , and fraud.identification requirements have voter turnou g

Other activities to enchance EAC researc i the correlati£.fi'between identification
requirements and various aspects of voter participation will include:

• Convening a working group by mid 2007 of advocates, academics, research
methodologists^andeiection officials (o discuss EAC's next study of voter
identification. Topics to be discussed include specific issues to be covered in the
study, research acid statistical methodologies to be employed and timelines for
comnletine an EAC study :on voter identification.

•4 study of how^4r tam'YOter identification provisions that have been in place for

4wo or more Federal elections F̀have had an impact on voter turnout, voter
reiration figuresand fraud. Included in this study would be an examination of
the elationship between voter turnout and race and gender;

• Publicationof a series of best practice case studies which detail a particular state's
o^;Asor jurisdicti h experiences with educating pollworkers and voters about various

voter identification requirements. Included in the case studies would be detail on
the policies and practices used to educate and inform pollworkers and voters;

• A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procedures. The data collected through this tracking would then be
compared to the various state voter identification policies and procedures
described above.
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

INTRODUCTION

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to conduct
research on election administration issues. Among the tasks listed in the statute is the
development of:

• nationwide statistics and methods of identifying, deterring, and investigating
voting fraud in elections for Federal office [section 241(b)(6)]; and

• ways of identifying, deterring, ,and investigating methods of voter intimidation
[section 241 (b)(7)].

EAC's Board of Advisors recommended that the agency make research on these matters a
high priority.

FOCUS OF CURRENT RESEARCH

In September 2005, the Commission hired two consultants with expertise in this subject
matter, Job Serebrov and Tova Wang, to:

• develop a comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections;

• perform background research (including Federal and State administrative and case
law review), identify current activities of key government agencies, civic and
advocacy organizations regarding these topics, and deliver a summary of this
research and all source documentation;

• establish a project working group, in consultation with EAC, composed of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation;

• provide the description of what constitutes voting fraud and voter intimidation
and the results of the preliminary research to the working group, and convene the
working group to discuss potential avenues for future EAC research on this topic;
and

• produce a report to EAC summarizing the findings of the preliminary research
effort and working group deliberations that includes recommendations for future
research, if any;

As of the date of this report, the consultants have drafted a definition of election fraud,
reviewed relevant literature and reports, interviewed persons from government and
private sectors with subject matter expertise, analyzed news reports of alleged election
fraud, reviewed case law, and established a project working group.

EAC-2
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DEFINITION OF ELECTION FRAUD

The consultants drafted a definition of election fraud that includes numerous aspects of
voting fraud (including voter intimidation, which is considered a subset of voting fraud)
and voter registration fraud, but excludes campaign finance violations and election
administration mistakes. This draft will be discussed and probably refined by the project
working group, which is scheduled to convene on May 18, 2006.

LITERATURE REVIEW

The consultants found many reports and books that describe anecdotes and draw broad
conclusions from a large array of incidents. They found little research that is truly
systematic or scientific. The most systematic look at fraud appears to be the report
written by Lori Minnite, entitled "Securing the Vote: An Analysis of Election Fraud".
The most systematic look at voter intimidation appears to be the report by Laughlin
McDonald, entitled "The New Poll Tax". The consultants found that books written about
this subject all seem to have a political bias and a pre-existing agenda that makes them
somewhat less valuable.

Moreover, the consultants found that reports and books make allegations but, perhaps by
their nature, have little follow up. As a result, it is difficult to know when something has
remained in the stage of being an allegation and gone no further, or progressed to the
point of being investigated or prosecuted or in any other way proven to be valid by an
independent, neutral entity. This is true, for example, with respect to allegations of voter
intimidation by civil rights organizations, and, with respect to fraud, John Fund's
frequently cited book, "Stealing Elections".

Consultants found that researchers agree that measuring something like the incidence of
fraud and intimidation in a scientifically legitimate way is extremely difficult from a
methodological perspective and would require resources beyond the means of most social
and political scientists. As a result, there is much more written on this topic by advocacy
groups than social scientists.

Other items of note:

There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements.

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious
problem. On balance, more researchers find it to be less of a problem than is
commonly described in the political debate; but some reports say it is a major
problem, albeit hard to identify.

EAC-3
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• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

Recommendations

The consultants recommend that subsequent EAC research include a follow up study of
allegations made in reports, books and newspaper articles. They also suggest that the
research should focus on filling the gap between the lack of reports based on methodical
studies by social or political scientists and the numerous, but less scientific, reports
published by advocacy groups.

INTERVIEWS

The consultants jointly selected experts from the public and private sector for interviews.
The consultants' analysis of their discussions with these members of the legal, election
official, advocacy, and academic communities follows.

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort; some is by
individuals, who sometimes are not even aware that what they are doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most common where people doing the
registration were paid by the signature.

There is widespread but not unanimous agreement that there is little polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon voters. Those few who believe it occurs often
enough to be a concern say that it is impossible to show the extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
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although it may create the perception that vote fraud is possible. Those who
believe there is more polling place fraud than reported/investigated/prosecuted
believe that registration fraud does lead to fraudulent votes. Jason Torchinsky
from the American Center for Voting Rights is the only interviewee who believes
that polling place fraud is widespread and among the most significant problems in
the system.

Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and many of those interviewed assert that the
new identification requirements are the modern version of voter intimidation and
suppression. However there is evidence of some continued outright intimidation
and suppression, especially in some Native American communities. A number of
people also raise the problem of poll workers engaging in harassment of minority
voters. Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.

Several people indicate that, for various reasons, DOJ is bringing fewer voter
intimidation and suppression cases now, and has increased its focus on matters
such as noncitizen voting, double voting, and felon voting. Interviews with DOJ
personnel indicate that the Voting Section, Civil Rights Division, focuses on
systemic patterns of malfeasance in this area. While the Election Crimes Branch,
Public Integrity Section, continues to maintain an aggressive pursuit of systematic
schemes to corrupt the electoral process (including voter suppression), it also has
increased prosecutions of individual instances of felon, alien, and double voting.

The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to . double voting,
but it opens the door to the possibility. There is great hope that full
implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed.

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation. Advocates from across
the spectrum expressed frustration with the failure of the Department of Justice to
pursue complaints.
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o With respect to DOJ's Voting Section, Civil Rights Division, John Tanner
indicated that fewer cases are being brought because fewer are warranted – it
has become increasingly difficult to know when allegations of intimidation
and suppression are credible since it depends on one's defmition of
intimidation, and because both parties are doing it. Moreover prior
enforcement of the laws has now changed the entire landscape – race based
problems are rare now. Although challenges based on race and unequal
implementation of identification rules would be actionable, Mr. Tanner was
unaware of such situations actually occurring and his office has not pursued
any such cases.

Craig Donsanto of DOJ's Election Crimes Branch, Public Integrity Section,
says that while the number of election fraud related complaints have not gone
up since 2002, nor has the proportion of legitimate to illegitimate claims of
fraud, the number of cases DOJ is investigating and the number of indictments
his office is pursuing are both up dramatically. Since 2002, in addition to
pursuing systematic election corruption schemes, DOJ has brought more cases
against alien voters, felon voters and double voters than ever before. Mr.
Donsanto would like more resources so that his agency can do more and
would like to have laws that make it easier for the federal government to
assume jurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally prosecute people for intimidation even when there is not racial animus.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Almost everyone hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment.

• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill.

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected as
non partisan officials, they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas are a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.
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• A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchinsky from ACVR, who advocates
the proposal in the Carter-Baker Commission Report.

• A couple of interviewees indicated the need for clear standards for the distribution
of voting machines

NEWS ARTICLES

Consultants conducted a Nexis search of related news articles published between January
1, 2001 and January 1, 2006. A systematic, numerical analysis of the data collected
during this review is currently being prepared. What follows is an overview of these
articles provided by the consultants.

Absentee Ballots

According to press reports, absentee ballots are abused in a variety of ways:

• Campaign workers, candidates and others coerce the voting choices of vulnerable
populations, usually elderly voters.

• Workers for groups and individuals have attempted to vote absentee in the names
of the deceased.

• Workers for groups, campaign workers and individuals have attempted to forge
the names of other voters on absentee ballot requests and absentee ballots and
thus vote multiple times.

It is unclear how often actual convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number of official investigations and actual charges filed, according to news
reports where such information is available. A few of the allegations became part of civil
court proceedings contesting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.
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Voter Registration Fraud

According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people;

• Fake names and other information on voter registration forms;

• Illegitimate addresses used on voter registration forms;

• Voters being tricked into registering for a particular party under false pretenses;
and

• Destruction of voter registration forms depending on the party the voter registered
with.

There was only one self evident instance of a noncitizen registering to vote. Many of the
instances reported included official investigations and charges filed, but few actual
convictions, at least from the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota, and Wisconsin.

Voter Intimidation and Suppression.

This is the area which had the most articles, in part because there were so many
allegations of intimidation and suppression during the 2004 election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation.

This is not to say that these alleged activities were confined to 2004 – there were several
allegations made during every year studied. Most notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very high number of the articles were about the issue of challenges to voters'
registration status and challengers at the polling places. There were many allegations that
planned challenge activities were targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographing or videotaping voters coming out of polling places;

• Improper demands for identification;
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• Poll watchers harassing voters;

• Poll workers being hostile to or aggressively challenging voters;

• Disproportionate police presence;

• Poll watchers wearing clothes with messages that seemed intended to intimidate;
and

• Insufficient voting machines and unmanageably long lines.

Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio, and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials, and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking voter lists, a flawed registration list
and/or errors made in the attempt to match names of voters on the list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of people actually being charged and/or convicted for
these kinds of activities. Most of the cases involved a person voting both by absentee
ballot and in person. A few instances involved people voting both during early voting
and on Election Day, which calls into question the proper marking and maintenance of
the voting lists. In many instances, the person charged claimed not to have voted twice
on purpose. A very small handful of cases involved a voter voting in more than one
county and there was one substantiated case involving a person voting in more than one
state. Other instances in which such efforts were alleged were disproved by officials.

In the case of voting in the name of a dead person, the problem lay in the voter
registration list not being properly maintained, i.e. the person was still on the registration
list as eligible to vote, and a person took criminal advantage of that. In total, the San
Francisco Chronicle found five such cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the names of the dead in 2005.
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As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations concentrated in three states (Illinois,
Kentucky, and West Virginia). There were more official investigations, indictments and
convictions/pleas in this area.

Deceptive Practices

In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of completed voter registration applications. There were no reports of prosecutions or
any other legal proceeding.

Non-citizen Voting

There were surprisingly few articles regarding noncitizen registration and voting –just
seven all together, in seven different states across the country. They were also evenly
split between allegations of noncitizens registering and noncitizens -voting. In one case,
charges were filed against ten individuals. In another case, a judge in a civil suit found
there was illegal noncitizen voting. Three instances prompted official investigations.
Two cases, from this Nexis search, remained just allegations of noncitizen voting.

Felon Voting

Although there were only thirteen cases of felon voting, some of them involved large
numbers of voters. Most notably, of course, are the cases that came to light in the
Washington gubernatorial election contest (see Washington summary) and in Wisconsin
(see Wisconsin summary). In several states, the main problem was the large number of
ineligible felons that remained on the voting list.

Election Official Fraud

In most of the cases in which fraud by elections officials is suspected or alleged, it is
difficult to determine whether it is incompetence or a crime. There are several cases of
ballots gone missing, ballots unaccounted for and ballots ending up in a worker's
possession. In two cases workers were said to have changed peoples' votes. The one
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instance in which widespread ballot box stuffing by elections workers was alleged was in
Washington State. The judge in the civil trial of that election contest did not find that
elections workers had committed fraud. Four of the cases are from Texas.

Recommendation

The consultants recommend that subsequent EAC research should include a Nexis search
that specifically attempts to follow up on the cases for which no resolution is evident
from this particular initial search.

CASE LAW RESEARCH

After reviewing over 40,000 cases from 2000 to the present, the majority of which came
from appeals courts, the consultants found comparatively few applicable to this study. Of
those that were applicable, the consultants found that no apparent thematic pattern
emerges. However, it appears to them that the greatest areas of fraud and intimidation
have shifted from past patterns of stealing votes to present problems with voter
registration, voter identification, the proper delivery and counting of absentee and
overseas ballots, provisional voting, vote buying, and challenges to felon eligibility.

Recommendation

Because so few cases provided a picture of these current problems, consultants suggest
that subsequent EAC research include a review of state trial-level decisions.

PROJECT WORKING GROUP

Consultants and EAC worked together to select members for the Voting Fraud-Voter
Intimidation Working Group that included election officials and representatives of
advocacy groups and the legal community who have an interest and expertise in the
subject matter. (See Attachment A for a list of members.) The working group is
scheduled to convene at EAC offices on May 18, 2006 to consider the results of the
preliminary research and to offer ideas for future EAC activities concerning this subject.

FINAL REPORT

After convening the project working group, the consultants will draft a fmal report
summarizing the results of their research and the working group deliberations. This
report will include recommendations for future EAC research related to this subject
matter. The draft report will be reviewed by EAC and, after obtaining any clarifications
or corrections deemed necessary, will be made available to the EAC Standards Board and
EAC Board of Advisors for review and comment. Following this, a final report will be
prepared.

EAC-11	 nO^3$A



Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

Attachment A

Voting Fraud-Voter Intimidation Project Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State
Member; EAC Standards Board

J.R. Perez
Guadalupe County Elections Administrator, TX

Barbara Arnwine
Executive Director, Lawyers Committee for Civil Rights Under Law
Leader of Election Protection Coalition
(To be represented at May 18, 2006 meeting by Jon M. Greenbaum, Director of the
Voting Rights Project for the Lawyers Committee for Civil Rights Under Law)

Robert Bauer
Chair of the Political Law Practice at the law firm of Perkins Coie, DC
National Counsel for Voter Protection, Democratic National Committee

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican campaign committees and Republican candidates

Mark (Thor) Hearne I1
Partner-Member, Lathrop & Gage, St Louis, MO
National Counsel to the American Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief, Voting Section, Civil Rights Division, U.S.
Department of Justice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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Gracla Hillman /EAC/GOV
	

To Gavin S. Gilmour/FAC/GOV@EAC

07/11/2006 01:56 PM
	

cc

bcc

Subject Re: Ethics Form (278)

Yes, both stocks lost value.

I don't remember what Schedule D is but thanks for the correction.

Sent from my BlackBerry Wireless Handheld
Gavin S. Gilmour

From: Gavin S. Gilmour
Sent: 07/11/2006 12:51 PM
To: Gracia Hillman
Subject: Ethics Form (278)

Commissioner,

I have completed a review of your OGE 278 Form. Its looks good, but I need some simple clarifications.

1) Two of your investments have decreased in value. (A) UAL: Schedule A, Pg3, line 7 and (B)
Pharmaceutical Holders Trust: Schedule A, pg 8 line 3.
No transaction (sale) is noted on schedule B. I assume that this is because the change in value reflects a
change in the market. Please confirm this.

2) On Schedule D, Part II, I will remove the check mark on the none box as this section does not apply to
you. (checking none suggests a responsive, negative reply).

Thanks

Gavin

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER
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"Job Serebrov"
To psims@eac.gov,^

	

0 /16/2006 09:25 AM	 cc

Subject Re: Date Ranges for Research

Cases were from 2000 to the present.

--- psims@eac.gov wrote:

> Would you please refresh my memory about the date
> ranges used for the
> Nexis article research and the case law research?
> I'm drawing a blank and
> I don't see it in the summaries. I need it for this
> mornings Commissioner
> briefing. Thanks! --- Peggy

Forwarded by Margaret Sims/EAC/GOV on 04/30/2007 04:21 PM 

"Job Serebrov"
To psims@eac.gov

	

05/15/2006 09:56 AM	 cc

Subject Re: Question

Did you find out whether I can use the Chairman's
parking spot?

--- psims@eac.gov wrote:

> You will need to submit hotel and parking receipts.
> You don't need to submit meal receipts. You don't
> need to submit gas receipts because use of a
> personally owned vehicle (POV) is reimbursed based
> on mileage. I think I emailed the mileage rate to
> you. If you need it again, I'll look it up when I am
> at the office (this afternoon).
> Peg

> --------------------------
> Sent from my BlackBerry Wireless Handheld

	

>	 Original Message	 -----
> From: "Job Serebrov"

	

> Sent: 05/12/2006 09:0	 r "^ ^^^
> To: psims@eac.gov
> Subject: Question

a
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> Peg:

> Since I am driving to DC, besides hotel receipts, do
> you want me to keep my gas receipts or how will my
> car
> use be compensated? Also, I assume I don't have to
> retain food receipts.

> Job

— Forwarded by Margaret Sims /EAC/GOV on 04/30/2007 04:21 PM 

Margaret Sims/EAC/GOV

	05/24/2006 04:57 PM	 To "Tova Wang"	 @GSAEXTERNAL

cc

Subject RE: presentationI

The Standards Board has the reputation of being crankier than the Board of Advisors. They beat up on
the Commissioners last year.

"Tova Wang" <wang@tcf.org>

"Tova Wang"
To psims@eac.gov

	

05/24/2006 04:50 PM	 cc

Subject RE: presentation

Is such a roasting usual? I mean, do they think we did a bad job???
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 24, 2006 3:43 PM
To: wang@tcf.org
Subject: RE: presentation

You have most of the pieces of the report now. We absolutely need to put the statutory authority
for the research up front. We need to add the definition. We also need to add a short piece
addressing the approach for this preliminary research (including short statements on the pros and
cons of information sources --- you began to address this in the literature review summary).
expect that the biggest project will be fleshing out the possible avenues for subsequent research
in this area. It would be great if we could come up with cost estimates. If we can't, we need to at

least identify what info we hope to get, what we are likely to miss, and any pitfalls.

Given today's roast, I will take another look at what we have now to highlight remarks that might
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needlessly tick board members off. We can discuss whether or not editing or removing the
remark would be detrimental to or have no real effect on the final report. (An example of such a
remark is the reference to the number of articles out of Florida. A local official from that State
objected on the grounds that the number of articles does not reliably indicate the number of
problems.) I know we can expect a challenge from Board of Advisors member Craig Donsanto
regarding the focus of the Election Crimes Branch prosecutions.

Yes, we can discuss the organization and "look" of the report after Job returns. Yes, the
Commissioners will want to review it and submit their changes before the report goes to the

boards.

It is too early to tell what EAC efforts may be mounted in FY 2007. I doubt that fire from the
Standards Board will prevent Commissioners from doing what they think is needed. But, given
that it is an election year, appropriations legislation may not be signed until December or later --
so we won't know how much money we have for awhile. --- Peggy

"Tova Wang"

05/24/2006 03:27 PM
	

To psims@eac.gov
cc

Subject RE: presentation

Yikes. It sounds like a lot of work after all. Should we talk over what the report should look like
again, I guess when Job gets back? Will you help us write it in a way you think will satisfy?
guess it goes to the commissioners first anyway. Does this portend anything for phase 2?
Thanks Peg. Tova
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Wednesday, May 24, 2006 2:16 PM
To: wang@tcf.org
Subject: Re: presentation

I'm glad it is over --- for now. One audience was a lot tougher than the other. The Standards

Board was much more critical of the research than the Board of Advisors.

Of course, the Board of Advisors is the body that wanted EAC to place a high priority on the
research. Its members were interested in sharing personal experiences (including problems with
getting anyone to prosecute) and observations (that we need to expand the research to give
Congress and political parties a better picture of how rare or prevalent are voting fraud and
intimidation, that the HAVA-mandated statewide voter registration lists should help to prevent
fraud, etc.). They also asked if EAC will look at specific opportunities for fraud (using cell phones
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in vote buying schemes to photograph the ballot being cast at the poll) and how the agency will
research voter intimidation/suppression involving voters with disabilities (advocates want to pass
on complaints received).

The members of the Standards Board focused much more on the scope of the research and the
completeness and accuracy of the information gleaned. Some wanted to include campaign
finance crimes in the mix; others understood why we did not. Several did not like the use of
newspaper articles, or were defensive about references to the large number of articles about their
State. They made the point that, given the vagaries of the press, EAC should not use the number
of articles about a specific State or particular vote fraud/intimidation activity as a basis for
determining the likelihood that problems will occur in a given State or the frequency with which
certain activities occur. (I never said that we did, but some members thought it was at least
implied.) Some members want more research on the topic (into prosecutions and/or unsuccessful
referrals made by election officials to law enforcement agencies); others want us to "quit throwing
away tax dollars" and to stop the research altogether. Although my first slide noted our statutory
authority to conduct this study, several members challenged EAC's right to do so --- saying that
DOJ, not EAC, should conduct such research.

The dueling approaches of these boards may give us heartburn when the time comes for them to
review and comment on the draft. We will have to make a strong statement at the beginning,
perhaps repeated at the end, that this is preliminary research. We also may need to thoroughly
explain how choices were made regarding what to look at, who to interview, etc. We may need to
clearly acknowledge both the strengths and weaknesses of the various sources of information
used in the preliminary research. Finally, when reviewing ideas for subsequent research, we may
need to discuss the pros and cons of each approach, what additional information we expect to
retrieve, and, perhaps, the estimated cost.

By the way, I did clarify the polling place fraud bullet. --- Peg

"Tova Wang"

05/24/2006 09:14 AM
	

To psims@eac.gov
cc

Subject presentation

How did it go? Were you able to verbally correct that discrepancy we talked about the other day?
Thanks. Tova

Tova Andrea Wang
Democracy Fellow
The Century Foundation
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EAC ELECTION CRIMES STUDY: NEXT STEPS

Background: Phase I

Section 241 of the Help America Vote Act of 2002 (HAVA) requires the Election
Assistance Commission (EAC) to conduct research on election administration issues
including nationwide statistics and methods of identifying, deterring, and investigating
voting fraud in elections for Federal office [Section 241 (b)(6)]; and ways of identifying,
deterring, and investigating methods of voter intimidation [Section 241(b)(7)].

The EAC initiated its study of election crimes in 2005, issuing its first report,
"Election Crimes: An Initial Review and Recommendations fbiCFuture Study" in
December 2006. The EAC adopted all or part of six of erçmmendations made by
EAC consultants and the working group in the 2006 Rep ; . Thesrecommendations
include:

• Surveying state chief election officers regarding adminitFátive complaint
processes mandated by Sectio , of HA V, ,

• Surveying state election crime invtrgationthits regarding complaints
filed and referred to local or state law 4 . cement_

• Surveying state law en
complaints and charge

• Analyzing survey data

Next Steps: Phase II

and pro	 torial agencies regarding
crimes, an = .
state laws an' nr> cedures_

As we look toihitiate Phase II of this study and explore next steps for conducting
a comprehensive sof election crimes, the rain aims of this phase should be:

•"` Ideiitifying e. •. etho s b} A. 	 states are capturing/identifying and
mve stfgting/pros' cutmg potential election crimes,

• Comparing the rates of election fraud in the context of these state

1 scale of election crimes under various election
crime enforcement methods.

Suggested

In order to identify and assess the magnitude and quality of the election crime
enforcement methods currently utilized by the states, we would survey a sample of
geographically and demographically diverse jurisdictions, juxtaposing states with
substantial election crime allegations against those with limited election crime
allegations. We would survey state election officials; state crime investigation units; and
the local, state, and federal law enforcement and prosecutorial agencies. A project
working group would be formed to review the research methodology and proposed
survey contents. Researchers will collect data regarding state election crimes laws and
election administration procedures in order to analyze the survey results in light of the
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state election practices. After the research is conducted, the working group would
reconvene to review the research results and provide input on the content and format of
the resulting report.

Using the uniform definition of election crimes generated during Phase I, the
surveys would be designed to capture specific data regarding the existence and
enforcement of election crimes. The surveys will not only determine the magnitude and
type of election crimes occurring . amongst the states, but also explore best practices in an
effort to find successful prevention and enforcement methods.

Three types of surveys would be conducted:

A survey designed for the state's chief eltlniJJcia1s would focus on
election crime complaint procedures— 	 sing tWume and type of
election crimes reported. Additional , ; theme survey wo =	 ddress the
administrative complaint procedurre-s required by Section 2 of HAVA in
order to analyze the complaint # have bben filed, invested and
resolved via these procedures sinc jU uarW , 2004.

• A survey designed for state crime invcstf4ion units would focus on the
state agencies/offices r ,resIonsible for pros&tiuii g election crimes -
analyzing the number andtypè of omplaints, 	 ges or indictments, and
pleas or convictions handled at the statelevel, o referred to the federal or
local level.

• A suiu y of local; state, and 4deral law enforcement and prosecutorial
agencies (e.g dthtrict attorneys,- t^te attorney generals, officials
associatedwith the Department o ustice's Election Crimes Branch and
Voting Section) to determine the number and types of complaints, charges
or indictments, and pleas or convictions of election crimes since January
1, 2004Inadditron, EAC will seek to obtain an understanding of why
some complaints are Tnot charged or indicted and why some charges or
indictments are not prosecuted. Researchers would also review reports
filed to the Public Integrity Section of the Criminal Division of the
Department. of Justice.

Criteria for States tube Sampled:

In order to get a broad assessment of the current election crime enforcement
landscape, our sample should include the following:

• States with multiple reports of voter registration fraud (e.g. California,
Colorado, Florida, Ohio, South Dakota, Wisconsin, and Nevada),

• States with multiple reports of voter intimidation and suppression, (e.g.
Florida, Ohio, South Carolina, and Pennsylvania),
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• States with multiple reports of deceptive practices (e.g. Florida, Ohio,
Pennsylvania, and Virginia),

• States with multiple reports of felons voting (e.g. Tennessee, Washington
and Wisconsin),

• States with multiple reports of dead/multiple voters (e.g. Florida, Illinois,
Tennessee, and Wisconsin),

• States with multiple reports of election official fraud (e.g. Washington
and Texas), and

• States with multiple reports of absentee ballot fraud (e.g. Indiana, New
Jersey, Kentucky, South Dakota, Virginia, Tennes e, and Texas).

In order to balance these locations, we would also s 'e from states which do
not have multiple reports of these election crimes (e.g. Qjonflh has few reported
election crimes despite the entire system being conduced y mail

Additionally, the sample should include stes which have the fo € 'ng election
system characteristics:;Y

• States with longstanding statewide v4registration databases (e.g.
Alaska, Kentucky, Michigan, South Caro i - and Virginia).

• States with longstandingion day reg' _ 'omexperience (e.g.
Minnesota and Wisconsin°

• States with election crime nvesti a ' n. unit (e.g. California, New York,
Louisiana, n d Florida), and 4

• States Jith s cal election courts (e.g. Pennsylvania).

Suggested States:

4r..y

liaseci on thease ac ors, the survey 'would include the following 10 states with
substantial election crim el.allegations California, Florida, Ohio, South Dakota,
Wisconsin, Pennsylvania;Washington, South Carolina, Tennessee, and Texas. The
survey would also include states with limited election crime allegations such as Oregon,
Kentucky, and.Minnesota. ^^4

Timelines and

Below is a suggested timeframe in which we should accomplish Phase II of our
election crimes research:

• Statement of Work developed by April 30, 2007
• Contractor to perform research identified by May 30, 2007
• Preliminary research findings delivered by August 15, 2007
• EAC report on initial findings on October 30, 2007
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Introduction

Charge Under HAVA

Under the Help America Vote Act, Pub. L. No. 107-252, 116 Stat. 1666 (2002)
("HAVA"), the United States Election Assistance Commission is charged with
developing national statistics on voter fraud and developing methods of deterring and
investigating voter fraud. Also, the Commission is charged with developing methods of
identifying, deterring, and investigating methods of voter intimidation.

Scope of Project

The Commission employed a bipartisan team of legal
Serebrov to develop a preliminary overview work pr
quality of vote fraud and voter intimidation that is pre
consultants' work is neither comprehensive nor concli
envisioned two-phase project was constrained by botF
consultants' conclusions and recommendations for ph
report.

ultants`TQva Wang and Job
to determine the quantity and
on a national she. The

This first phase of an
arid. funding. The'

I will be contained in this

The consultants, working without the aid of
However, the final work product was mutual
the steps that were taken needed and the nit]
sources, the consultants limited the time peril
January 1, 2006. The research preformed by
extensive Nexis search.a.reviewf existing]

Ipport staff, divided most of the work.
checked and approved. They agreed upon
i°employed." For all of the documentary
under review from January 1, 2001 to
- consultants included interviews, an
rature, and case research.

Interviews The; consultants chose the interviewees by first coming up with a list of the
categories of types of people they wanted to interview. Then the consultants separately,
equally filled those categories with a certain number of people. Due to time and resource
constraints, the consultants had to pare down this list substantially – for instance, they
had to rule out interviewing prosecutors altogether – but still got a good range of people
to talk to. The ultimate categories were academics, advocates, elections officials, lawyers
and judges. Although the consultants were able to talk to most of the people they wanted
to, some were unavailable and a few were not comfortable speaking to them, particularly
judges. The consultants together conducted all of the interviews, either by phone or in
person. Then the consultants split up drafting the summaries. All summaries were
reviewed and mutually approved. Most of the interviews were extremely informative and
the consultants found the interviewees to be extremely knowledgeable and insightful for
the most part.

Nexis: Initially, the consultants developed an enormous list of possible Nexis search
terms. It soon became obvious that it would be impossible to conduct the research that
way. As a result, consultant Wang performed the Nexis search by finding search term
combinations that would yield virtually every article on a particular subject from the last
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

five years. Consultant Serebrov approved the search terms. Then Wang created an excel
spreadsheet in order to break down the articles in way in which they could be effectively
analyzed for patterns. Each type of fraud is broken down in a separate chart according to
where it took place, the date, the type of election it occurred in, what the allegation was,
the publication it came from. Where there was a follow up article, any information that
that suggested there had been some further action taken or some resolution to the
allegation was also included. For four very complicated and long drawn out situations -
Washington State, Wisconsin, South Dakota in 2004, and the vote buying cases in a
couple of particular jurisdictions over the last several years –written summaries with
news citations are provided.

Existing Literature: Part of the selections made by the consultants resulted from
consultant Wang's long-term familiarity with the material while art was the result of a
joint web search for articles and books on vote fraud and voter intimidation and
suggestions from those interviewed by the consultants The consultants reviewed a wide
range of materials from government reports and investigations, to academic literature, to
reports published by advocacy groups. The consultants believe that they covered the
landscape of available sources.

Cases: In order to property identify all applicable cases, the consultants first developed
an extensive word search term list. A WestLaw search was performed and the first one
hundred cases under each word search term were then gathered in individual files. This
resulted in a total of approximately 44,000 cases. Most of these cases were federal as
opposed to state and appellate as opposed to trail Consultant Serebrov analyzed the
cases in each file to determine if they were oni'point. If he found that the first twenty
cases were inapplicable, Serebrov would sample forty to fifty other file cases at random
to determine applicability. If the entire file did not yield any cases, the file would be
discarded. All discarded Word search terms were recorded in a separate file. Likewise, if
the file only yielded a few applicable cases, it`would also be discarded. However, if a
small but significant slumber of cases were on point, the file was later charted. The
results of the case search were stark because relatively few applicable cases were found.

4
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Working Definition of Fraud and Intimidation

Note: The definition provided below is for the purposes of this EAC project. Most of the
acts described come within the federal criminal definition of fraud, but some may not.

Election fraud is any intentional action, or intentional failure to act when there is a duty
to do so, that corrupts the election process in a manner that can impact on election
outcomes. This includes interfering in the process by which persons register to vote; the
way in which ballots are obtained, marked, or tabulated; and the process by which
election results are canvassed and certified.

Examples include the following:

• falsifying voter registration information pertinent to eligibility to cast a vote, (e.g.
residence, criminal status, etc).;

• altering completed voter registration applications by entering false information;
• knowingly destroying completed voter registration applications (other than

spoiled applications) before they can be submitted to the proper election
authority;

• knowingly removing eligible voters from voter registration lists, in violation of
HAVA, NVRA, or state election laws;

• intentional destruction by election officials of .voter registration records or
balloting records, in violation of records retention laws, to remove evidence of
election fraud;

• vote buying,
• voting in the name of another;
• voting more than once; -
• coercing a voter's choice on an absentee ballot;
• using a false name and/or signature on an absentee ballot;
• destroying or misappropriating an absentee ballot;

15 .h

• felons, or in some states ex felons, who vote when they know they are ineligible
to do so;

• misleading an ex felon about his or her right to vote;
• voting by non-citizens who know they are ineligible to do so;
• intimidating practices aimed at vote suppression or deterrence, including the

abuse of challenge laws;
• deceiving voters with false information (e.g.; deliberately directing voters to the

wrong polling place or providing false information on polling hours and dates);
• knowingly failing to accept voter registration applications, to provide ballots, or

to accept and count voted ballots in accordance with the Uniformed and Overseas
Citizens Absentee Voting Act;

• intentional miscounting of ballots by election officials;
• intentional misrepresentation of vote tallies by election officials;
• acting in any other manner with the intention of suppressing voter registration or

voting, or interfering with vote counting and the certification of the vote.
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Voting fraud does not include mistakes made in the course of voter registration, balloting,
or tabulating ballots and certifying results. For purposes of the EAC study, it also does
not include violations of campaign finance laws.

6
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Summaries of Research Conducted

Interviews

Common Themes

• There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort; some is by
individuals, who sometimes are not even aware that what-they-are doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most common where people doing the
registration were paid by the signature.

• There is widespread but not unanimous agreement that there is little polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon voters Those few who believe it occurs often
enough to be a concern say that it is impossible: to. show 	 extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
although it may create the perception that vote fraud is possible. Those who
believe there is more polling place fraud than reported/investigated/prosecuted
believe that registration fraud does lead to fraudulent votes. Jason Torchinsky
from the American Center for Voting Rights is the only interviewee who believes
that polling place fraud is . widespread and among the most significant problems in
the system

• Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and many of those interviewed assert that the
new identification requirements are the modern version of voter intimidation and
suppression However there is evidence of some continued outright intimidation
and suppression, .especially in some Native American communities. A number of
people also raise the problem of poll workers engaging in harassment of minority
voters Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.

• Several people -indicate – including representatives from DOJ -- that for various
reasons, the Department of Justice is bringing fewer voter intimidation and
suppression cases now and is focusing on matters such as noncitizen voting,
double voting and felon voting. While the civil rights section continues to focus
on systemic patterns of malfeasance, the public integrity section is focusing now
on individuals, on isolated instances of fraud.

• The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
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implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed

Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation,. Advocates from across
the spectrum expressed frustration with the failure of, the Department of Justice to
pursue complaints.

o With respect to the civil rights section, John Tanner indicated that fewer
cases are being brought because fewer are warranted it has become
increasingly difficult to know when 'allegations of intimidation and
suppression are credible since it depends orison's definition Of;
intimidation, and because both parties are doing it. Moreoveiprior
enforcement of the laws has now changed the entire landscape – race
based problems are rare now. Although challenges based on race and
unequal implementation of identification rules would be actionable, Mr.
Tanner was unaware of such situations actually occurring and the section
has not pursued any such eases

o Craig Donsanto of the public integrity section says that while the number
of election fraud related complaints have riot gone up since 2002, nor has
the proportion of legitimate to illegitimate claims of fraud, the number of
cases the department is investigating and the number of indictments the
section is pursuing are both up dramatically. Since 2002, the department
has brought more cases against alien voters, felon voters and double voters
than ever: before. Mr. Donsanto would like more resources so it can do
more anti would like to have laws that make it easier for the federal
government :to assume jurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally prosecute people for intimidation even when there is not racial animus.

• Almost everyone hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud. Of particular note, Sarah
Ball Johnson, Executive Director of Elections for Kentucky, emphasized that
having had an effective statewide voter registration database for more than thirty
years has helped that state avoid most of the fraud problems that have bee alleged
elsewhere, such as double voting and felon voting.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment
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• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected
nonpartisanly they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas is a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.

• A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchmsky from ACVR, who advocates
the scheme contemplated in the Carter-Baker Commission Report.

• A couple of interviewees indicated the need for clear standards for the distribution
of voting machines

Nexis Research

Absentee Ballot Fraud

According to press reports, absentee ballots are abused in a variety of ways:

• Campaign workers, candidates and others coerce the voting choices of vulnerable
populations, usually elderly voters

• Workers for groups and individuals have attempted to vote absentee in the names
of the deceased

• Workers for groups, campaign workers and individuals have attempted to forge
the names of other voters on absentee ballot requests and absentee ballots and
thus vote multiple times

It is unclear how often actual convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number of official investigations and actual charges filed, according to news
reports where such information is available. A few of the allegations became part of civil
court proceedings contesting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

Voter Registration Fraud
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According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people
• Fake names and other information on voter registration forms
• Illegitimate addresses used on voter registration forms
• Voters being tricked into registering for a particular party under false pretenses
• Destruction of voter registration forms depending on the party the voter registered

with

There was only one self evident instance of a noncitizen registering to vote. Many of the
instances reported on included official investigations and charges filed, but few actual
convictions, at least from the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles in part because there were so many
allegations of intimidation and suppression during the 2004: election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation.

This is not to say that these alleged activities were confuted to 2004 — there were several
allegations made during every year studied. 'Most notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very high number of the articles were about the issue of challenges to voters'
registration status and challengers at the polling places. There were many allegations that
planned challenge activities were targeted at minority communities. Some of the
challenges :were concentrated in mimigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographing or videotaping voters coming out of polling places.
• Improper demands for identification
• Poll watchers harassing voters
• Poll workers being hostile to or aggressively challenging voters
• Disproportionate police presence

• Poll watchers wearing clothes with messages that seemed intended to intimidate
• Insufficient voting machines and unmanageably long lines
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Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking of voter lists, a flawed registration list
and/or errors made in the attempt to match names of voters on the list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of people actually being charged and/or convicted for
these kinds of activities. Most of the cases involved apron voting both by absentee
ballot and in person. A few instances involved people vOting ng both during early voting
and on Election Day, which calls into question the proper Marking and maintenance of
the voting lists. In many instances, the person charged claimed not to have voted twice
on purpose. A very small handful of cases involved a voter voting in more than one
county and there was one substantiated case involving a person voting in more than one
state. Other instances in. which such efforts were alleged'were disproved by officials.

In the case of voting irk the name of a dead person, the problem lay in the voter
registration list not being properly maintained, i.e. the person was still on the registration
list as eligible to :vote, and a person taking criminal advantage of that. In total, the San
Francisco .Chronicle found 5 such cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the names of the dead in 2005.

As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations in three particular jurisdictions as detailed in
the vote buying summary. There were more official investigations, indictments and
convictions/pleas in this area. All of these cases are concentrated in the Midwest and
South.

Deceptive Practices
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In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of voter registration forms. There were no reports of prosecutions or any other legal
proceeding.

Non-citizen Voting

There were surprisingly few articles regarding no
seven all together, in seven different states across
split between allegations of noncitizens registerin
charges were filed against ten individuals. In one
was illegal noncitizen voting. Three instances pn
cases, from this nexis search, remained just allegz

Felon Voting

en:xegistratton and voting –just
ountry. They were also evenly
noncitizens voting , _;In one case
a judge in a civil suit found there
J. official investigations. Two

voting.

Although there were only thirteen cases of felon voting, some of them involved large
numbers of voters. Most notably, of course, are the cases ;that came to light in the
Washington gubernatorial election contest (sec Washington summary) and in Wisconsin
(see Wisconsin summary). In several states, the main problem has been the large number
of ineligible felons that_ remained;' on the voting list.

Election Official: Fraud

In most of the cases in which fraud by elections officials is suspected or alleged, it is
difficult to determine whether it is incompetence or a crime. There are several cases of
ballots gone missing, ballots' unaccounted for and ballots ending up in a worker's
possession. In two cases workers were said to have changed peoples' votes. The one
instance in which widespread ballot box stuffing by elections workers was alleged was in
Washington State. The judge in the civil trial of that election contest did not find that
elections workers had committed fraud. Four of the cases are from Texas.

Existing Research

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
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written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by their nature, have little
follow up. As a result, it is difficult to know when something has remained in the stage
of being an allegation and gone no further, or progressed to' the 'point of being
investigated or prosecuted or in any other way proven to be valid by an independent,
neutral entity. This is true, for example, with respect to allegations of voter intimidation
by civil rights organizations, and, with respect to: fraud, John Fund's frequently cited
book. Again, this is something that it is hoped Will be addressed in the "second phase" of
this EAC project by doing follow up research on allegations made in reports, books and
newspaper articles.

Other items of note:

• There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements

• There is tremendous disagreement about the extent to which polling place fraud,
e.g double voting, intentional` felon voting, noncitizen voting, is a serious
problem. On balance, more researchers find it to be less of problem than is
commonly described in the political debate, but some reports say it is a major
problem, albeit hard to identify.

• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.
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Cases

After reviewing over 40,000 cases, the majority of which came from appeals courts, I
have found comparatively very few which are applicable to this study. Of those that are
applicable, no apparent thematic pattern emerges. However, it seems that the greatest
areas of fraud and intimidation have shifted from past patterns of stealing votes to present
problems with voter registration, voter identification, the proper delivery and counting of
absentee and overseas ballots, provisional voting, vote buying, and challenges to felon
eligibility. But because so few cases provided a picture of these current problems, I
suggest that case research for the second phase of this project concentrate on state trial-
level decisions.

Methodology

The following is a summary of interviews conducted with a number of political scientists
and experts in the field as to how one might undertake a comprehensive examination of
voter fraud and intimidation. A list of the individuals Interviewed and their ideas are
available, and all of the individuals welcome any further questions or explanations of
their recommended procedures.

• In analyzing instances of alleged fraud and intimidation, we should look to
criminology as a model. In criminology, experts us. a two sources: the Uniform
Crime Reports, which ark all reports made to the police, and the Victimization
Survey, which asks the general public whether a particular incident has happened
to them. After surveying what the most common allegations are, we should
conduct a survey of the general public that ask whether they have committed
certain acts or been subjected to any incidents of fraud or intimidation. This
would require using a very large sample, and we would need to employ the
services of an expert in survey; data collection. (Stephen Ansolobohere, MIT)

• Several political scientists with expertise in these types of studies recommended a
methodology that includes interviews, focus groups, and a limited survey. In
determining who to: interview and where the focus groups should be drawn from,
they recommend the following procedure:

o Pick a number of places that have historically had many reports of fraud
and/or intimidation; from that pool pick 10 that are geographically and
demographically diverse, and have had a diversity of problems

o Pick a number of places that have not had many reports of fraud and/or
intimidation; from that pool pick 10 places that match the geographic and
demographic make-up of the previous ten above (and, if possible, have
comparable elections practices)
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o Assess the resulting overall reports and impressions resulting from these
interviews and focus groups, and examine comparisons and differences among
the states and what may give rise to them.

In conducting a survey of elections officials, district attorneys, district election•
officers, they recommend that:

o The survey sample be large in order to be able to get the necessary subsets
o The survey must include a random set of counties where there have and have

not been a large number of allegations

(Allan Lichtman, American University; Thad Hall, University of Utah; Bernard
Grofman, UC – Irvine)

• . Another political scientist recommended employing a methodology that relies on
qualitative data drawn from in-depth interviews with key critics anti experts on all
sides of the debate on fraud; quantitative data collected through a survey of state
and local elections and law enforcement officials; and case studies. Case studies
should focus on the five or ten states, regions or cities where there has been a
history of election fraud to examine past and present problems. The survey
should be mailed to each state's attorney general anti secretary of state, each
county district attorney's office and each county board of elections in the 50
states. (Lorraine Minnite, Barnard College) .°,..

• The research should be`atwo-step process. Using LexisNexis and other research
tools, a search should be conducted of news media accounts over the past decade.
Second, interviews with a systematic sample of election officials nationwide and
in selected states should be conducted. (Chandler Davidson, Rice University)

• One expert m the field posits that we can never come up with a number that
accurately represents either the incidence of fraud or the incidence of voter
intimidation. Therefore, the better approach is to do an assessment of what is
most likely to happen; what election violations are most likely to be committed -
in other words, a risk analysis. This would include an analysis of what it would
actually take to commit various acts, e.g. the cost/benefit of each kind of
violation. From there we could rank the likely prevalence of each type of activity
and examine what measures are or could be effective in combating them. (Wendy•
Weiser, Brennan Center of New York University)

• Replicate a study in the United States done abroad by Susan Hyde of the
University of California- San Diego examining the impact of impartial poll site
observers on the incidence of election fraud. Doing this retrospectively would
require the following steps:

o : Find out where there were federal observers
o Get precinct level voting information for those places
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o Analyze whether there was any difference in election outcomes in those
places with and without observers, and whether any of these results seem
anomalous.

Despite the tremendous differences in the political landscapes of the countries
examined by Hyde in previous studies and the U.S., Hyde believes this study
could be effectively replicated in this country by sending observers to a random
sample of precincts. Rather than compare the incumbent's vote share, such
factors such as voter complaints, voter turnout, number of provisional ballots
used, composition of the electorate, as well as any anomalous voting results could
be compared between sites with and without monitors.

For example, if intimidation is occurring, and if reputable= monitors make
intimidation less likely or voters more confident, then turnout should be higher on
average in monitored precincts than in unmonitored precincts If polling station
officials are intentionally refusing to issue provisional ballots, anal the polling
station officials are more likely to adhere to regulations while being monitored,
the average number of provisional ballots should be higher in monitored precincts
than in unmonitored precincts. If monitors cause polling station officials to
adhere more closely to regulations, then there should be fewer complaints (in
general) about monitored than unmonitored precincts (this could also be reversed
if monitors made voters more likely to complain).

Again, random assignment controls._ for all of the other factors that otherwise
influence these variables.

One of the downsides of this approach is it does not get at some forms of fraud,
e.g. absentee ballot fraud., those would have to be analyzed separately.

Another political scientist recommends conducting an analysis of vote fraud
claims and purging of registration rolls by list matching. Allegations of illegal
voting often are based on matching of names and birth dates. Alleged instances
of double voting are based on matching the names and birth dates of persons
found on voting records. Allegations of ineligible felon (depending on state law),
deceased,: and of non-citizen voting are based on matching lists of names, birth
dates, and sometimes addresses of such people against a voting records. Anyone
with basic relational database skills can perform such matching in a matter of
minutes.

However, there are a number of pitfalls for the unwary that can lead to grossly
over-estimating the number of fraudulent votes, such as missing or ignored
middle names and suffixes or matching on missing birth dates. Furthermore,
there is a surprising statistical fact that a group of about three hundred people with
the same first and last name are almost assured to share the exact same birth date,
including year. In a large state, it is not uncommon for hundreds of Robert
Smiths (and other common names) to have voted. Thus, allegations of vote fraud
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or purging of voter registration rolls by list matching almost assuredly will find a
large proportion of false positives: people who voted legally or are registered to
vote legally.

Statistics can be rigorously applied to determine how many names would be
expected to be matched by chance. A simulation approach is best applied here:
randomly assign a birth date to an arbitrary number of people and observe how
many match within the list or across lists. The simulation is repeated many times
to average out the variation due to chance. The results can then be matched back
to actual voting records and purge lists, for example, in the hotly contested states
of Ohio or Florida, or in states with Election Day registration where there are
concerns that easy access to voting permits double voting. This analysis will
rigorously identify the magnitude alleged voter fraud, and ;: may very well find
instances of alleged fraud that exceed what might have otherwise happened by
chance.

This same political scientist also recommends another way to examine the
problem: look at statistics on provisional voting: the number cast might provide
indications of intimidation (people being challenged at the polls) and the number
of those not counted would he indications of "vote fraud." One could look at those
jurisdictions in the Election Day Survey with a disproportionate number of
provisional ballots cast and cross reference it with demographics and number of
provisional ballots discarded. (Michael McDonald, George Mason University)

Spencer Overton, m a forthcoming law review article entitled Voter Identification,
suggests a methodology that employs three approaches—investigations of voter
fraud, random surveys of voters who purported to vote, and an examination of
death rolls provide a better understanding of the frequency of fraud. He says all
three approaches have strengths and weaknesses, and thus the best studies would
employ ail three to assess the extent of voter fraud. An excerpt follows:

1. Investigations and Prosecutions of Voter Fraud

Policymakers should develop databases that record all
investigations, allegations, charges, trials, convictions, acquittals, and
plea bargains- regarding voter fraud. Existing studies are incomplete
but provide some insight. For example, a statewide survey of each of
Ohio's 88 county boards of elections found only four instances of
ineligible persons attempting to vote out of a total of 9,078,728 votes
cast in the state's 2002 and 2004 general elections. This is a fraud rate
of 0.00000045 percent. The Carter-Baker Commission's Report noted
that since October 2002, federal officials had charged 89 individuals
with casting multiple votes, providing false information about their
felon status, buying votes, submitting false voter registration
information, and voting improperly as a non-citizen. Examined in the
context of the 196,139,871 ballots cast between October 2002 and
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August 2005, this represents a fraud rate of 0.0000005 percent (note
also that not all of the activities charged would have been prevented by
a photo identification requirement).

A more comprehensive study should distinguish voter fraud
that could be prevented by a photo identification requirement from
other types of fraud — such as absentee voting and stuffing ballot
boxes — and obtain statistics on the factors that led law enforcement
to prosecute fraud. The study would demand significant resources
because it would require that researchers interview and pour over the
records of local district attorneys and election boards.'

Hard data on investigations, allegations, charges, pleas, and
prosecutions is important because it quantifies the amount of fraud
officials detect. Even if prosecutors vigorously pursue Voter fraud,
however, the number of fraud cases charged probably does not capture
the total amount of voter fraud. Information on official investigations,
charges, and prosecutions should be supplemented by surveys of
voters and a comparison of voting rolls to death rolls.

2. Random Surveys of Voters

Random surveys could give insight about the percentage of
votes cast fraudulently. For example, political scientists could contact
a statistically representative sampling of 1,000 people who purportedly
voted at the polls in the last election, ask them if they actually voted,
and confirm the percentage who are valid voters. Researchers should
conduct the survey soon after an election to locate as many legitimate

Because many respondents would perceive voting as a social
good, some who: did not vote might claim that they did, which may
underestimate the extent of fraud. A surveyor might mitigate this
skew through the framing of the question ("I've got a record that you
voted. Is that true?").

Further, some voters will not be located by researchers and
others will refuse to talk to researchers. Photo identification
proponents might construe these non-respondents as improper
registrations that were used to commit voter fraud.

Instead of surveying all voters to determine the amount of
fraud, researchers might reduce the margin of error by focusing on a
random sampling of voters who signed affidavits in the three states
that request photo identification but also allow voters to establish their
identity through affidavit—Florida, Louisiana, and South Dakota. In
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South Dakota, for example, only two percent of voters signed
affidavits to establish their identity. If the survey indicates that 95
percent of those who signed affidavits are legitimate voters (and the
other 5 percent were shown to be either fraudulent or were non-
responsive), this suggests that voter fraud accounts for, at the
maximum, 0.1 percent of ballots cast.

The affidavit study, however, is limited to three states, and it is
unclear whether this sample is representative of other states (the
difficulty may be magnified in Louisiana in the aftermath of Hurricane
Katrina's displacement of hundreds of thousands of voters). Further,
the affidavit study reveals information about the amount of fraud in a
photo identification state with an affidavit .,exception—more voter
fraud may exist in a state that does not re quest bhoto identification

3.	 Examining Death Rolls

A comparison of death rolls
an estimate of fraud.

to voting rolls 	 also provide

Imagine that one mtllao;
documentary identification reF
20,000 people passed away m s

live its State A, which has no
Death records show that

2003. A cross-referencing of
this list to the voter rolls shows that 10,000 of those who died were
registered voters, and these names remained on the voter rolls during
the November 2004:: election. ' `Researchers would look at what
percentage of the 10,000 dead-but-registered people who "voted" in
the November 2004 election. A researcher should distinguish the
votes cast in the name of the dead at the polls from those cast absentee
(which a photo identification requirement would not prevent). This
number would be extrapolated to the electorate as a whole.

This methodology also has its strengths and weaknesses. If
fraudulent voters target the dead, the study might overestimate the
fraud ;that exists among living voters - (although a low incidence of
fraud among deceased voters might suggest that fraud among all voters
is low). The appearance of fraud also might be inflated by false
positives produced by a computer match of different people with the
same name. Photo identification advocates would likely assert that the
rate of voter fraud could be higher among fictitious names registered,
and that the death record survey would not capture that type of fraud
because fictitious names registered would not show up in the death
records. Nevertheless, this study, combined with the other two, would
provide important insight into the magnitude of fraud likely to exist in
the absence of a photo identification requirement.
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Recommendations for Further EAC Activity
on Voting Fraud and Voter Intimidation

Consultants' Recommendations

Recommendation 1: Conduct More Interviews

Time and resource constraints prevented the consultants from interviewing the full range
of participants in the process. As a result, we recommend that any future activity in this
area include conducting further interviews.

In particular, we recommend that more election
parts of the country, and parties be interviewed.
inside information on how the system works --
often the first people voters go to when somethi
for fixing it. They are the ones who must carry'
prevent fraud and voter intimidation and suppre
therefore, is and is not working. .

from all- levels of government,
idividuals`have the most direct
nes does not work. They are
wrong and are often responsible
neasures that are designed to both
'hey'will most likely know what,

It would also be especially beneficial to talk to people in law enforcement, specifically
federal District Election Officers ("DEOs'') and local district attorneys, as well as civil
and criminal defense attorneys.

The Public Integrity Section of the Criminal Division of the Department of Justice has all
of the 93 U.S. Attorneys appoint Assistant U.S. Attorneys to serve as DEOs for two
years. DEOs are required to

• screen and conduct preliminary investigations of complaints, in conjunction with
the FBI and PIN, to determine whether they constitute potential election crimes
and should become matters for-investigatinn

• oversee the investigation and prosecution of election fraud and other election
crimes in their districts:

• coordinate their district's (investigative and prosecutorial). efforts with DOJ

• coordinate election matters with state and local election and law enforcement
officials and make them aware of their availability to assist with election-related
matters;

• issue press releases to the public announcing the names and telephone numbers of
DOJ and FBI officials to contact on election day with complaints about voting or
election irregularities and answer telephones on election day to receive these
complaints; and

• supervise a team of Assistant U.S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.'
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Given the great responsibilities of the DEOs, and the breadth of issues they must deal
with, they undoubtedly are great resources for information and insight as to what types of
fraud and intimidation/suppression are occurring in their districts.

In many situations, however, it is the local district attorneys who will investigate election
fraud and suppression tactics, especially in local elections. They will be able to provide
information on what has gone on in their jurisdictions, as well as which matters get
pursued and why.

Finally, those who defend people accused of election related crimes would also be useful
to speak to. They may have a different perspective on how well the system is working to
detect, prevent, and prosecute election fraud.

Recommendation 2: Follow Up on Nexis Research

The Nexis search conducted for this phase of the research was based on alist of search
terms agreed upon by both consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. However, without being able to go beyond the agreed
search terms, it could not be determined whether there was any later determination
regarding the allegations, investigation or charges brought. This leaves a gaping hole: it
is impossible to know if the article is just reporting ;on.`.`talk" or what turns out to be a
serious affront to the system.

As a result, we recommend that follow up Nexis research be conducted to determine
what, if any, resolutions or further activity there was in each case. This would provide a
much more accurate picture of what types of activities are actually taking place.

Recommendation 3 • Follow `Up.on Allegations Found in Literature Review

Similarly, many allegations are made in the reports and books that we analyzed and
summarized Those allegations are often not substantiated in any way and are inherently
time limited by the date of the writing. Despite this, such reports and books are
frequently cited by various interested parties as evidence of fraud or intimidation.

Therefore, we recommend follow up to the literature review: for those reports and books
that make or cite specific instances of fraud or intimidation, a research effort should be
made to follow up on those references to see if and how they were resolved.

Recommendation 4: Review Complaints File With MyVotel Project Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
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In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints. " The researchers in charge of this project have done a great deal of work to
parse and analyze the data collected through this process, including going through the
audio messages and categorizing them by the nature of the complaint. These categories
include registration, absentee ballot, poll access, ballot/screen, coercion/intimidation,
identification, mechanical, provisional (ballot).

We recommend that further research include making full use of this data with the
cooperation of the project leaders. While perhaps not a fully scientific survey given the
self-selection of the callers, the information regarding 200,000 complaints should provide
a good deal of insight into the problems voters experienced, especially those in the nature
of intimidation or suppression.

Recommendation 5: Further Review of Complaints Filed With U.S.Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a variety in ways it tracks complaints of voter
intimidation," the Section was extremely reluctant to provide the consultants with useful
information. Further attempts should , be made to obtain .relevant data. This includes the
telephone logs of complaints the Section keeps and information from the database – the
Interactive Case Management (ICM) systems the . Section maintains on complaints
received and the corresponding action taken. We also recommend that further research
include a review and analysis of the observer and monitor field reports from Election Day
that must be filed with the Section.

Recommendation 6 Review Reports Filed By District Election Officers

Similarly, the consults believe it would be useful for any further research to include a
review of the reports that must be filed by every District Election Officer to the Public
Integrity Section of the' Criminal Division of the Department of Justice. As noted above,
the DEOs play a central role in receiving reports of voter fraud and investigating and
pursuing them. Their reports back to the Department would likely provide tremendous
insight into what actually transpired during the last several elections. Where necessary,
information could: be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

The consultants also believe it would be useful for any further activity in this area to
include attendance at the next Ballot Access and Voting Integrity Symposium. According
to the Department,"

Prosecutors serving as District Election Officers in the 94 U.S. Attorneys'
Offices are required to attend annual training conferences on fighting
election fraud and voting rights abuses... These conferences are sponsored
by the Voting Section of the Civil Rights Division and the Public Integrity

22

0071•



Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Section of the Criminal Division, and feature presentations by Civil Rights
officials and senior prosecutors from the Public Integrity Section and the
U.S. Attorneys' Offices. As a result of these conferences, there is a
nationwide increase in Department expertise relating to the prosecution of
election crimes and the enforcement of voting rights.

By attending the symposium researchers could learn more about the following:

• How District Election Officers are trained, e.g. what they are taught to focus their
resources on, how they are instructed to respond to various types of complaints

• How information about previous election and voting issues is presented
• How the Voting Rights Act, the criminal laws governing election fraud and

intimidation, the National Voter Registration Act, and the Help America Vote Act
are described and explained to participants

Recommendation 8: Employ Academic or Individual to Conduct Statistical Research

Included in this report is a summary of various me' W dologies ;political scientists and
others suggested to measure voter fraud and intimidation ` While we note the skepticism
of the Working Group in this regard, we nonetheless recommend that in order to further
the mission of providing unbiased data, further activity in this area include an academic
institution and/or individual that focuses on sound, statistical methods for political
science research.

Recommendation 9: Explore Improvements' to Federal Law

Finally, consultant Tova:;Wang recommends that future researchers review federal law to
explore ways to make it easier to impose either civil or criminal penalties for acts of
intimidation that do not necessarily involve racial animus and/or a physical or economic
threat.

According to Craig Donsanto. long-time Director of the Election Crimes Branch, Public
Integrity Section, Criminal Division of the U.S. Department of Justice:

As with other statutes addressing voter intimidation, in the absence of any
jurisprudence :tothe contrary, it is the Criminal Division's position that
section 1973gg-10(1) applies only to intimidation which is accomplished
through the use of threats of physical or economic duress. Voter
"intimidation" accomplished through less drastic means may present
violations of the Voting Rights Act, 42 U.S.C. § 1973i(b), which are
enforced by the Civil Rights Division through noncriminal remedies."

Mr. Donsanto reiterated these points to us on several occasions, including at the working
group meeting.
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As a result, researchers should examine if there is some way in which current law might
be revised or new laws passed that would reach voter intimidation that does not threaten
the voter physically or financially, but rather threatens the voter's right to vote as a
tangible value in itself. Such an amendment or law would reach all forms of voter
intimidation, no matter if it is motivated by race, party, ethnicity or any other criteria.
The law would then potentially cover, for example, letters and postcards with language
meant to deter voters from voting and both pre-election and Election Day challengers that
are clearly mounting challenges solely on illegitimate bases.

In the alternative . to finding a way to criminalize such behavior, researchers might
examine ways to invigorate measures to deter and punish voter intimidation under the
civil law. For example, there might be a private right of action created for voters or
groups who have been subjected to intimidation tactics in the voting process. Such an
action could be brought against individual offenders, any state or local actor where there
is a pattern of repeated abuse in the jurisdiction that such .officials did not take sufficient
action against; and organizations that intentionally engage in intimidatingpractices. As a
penalty upon finding liability, civil damages could be available plus perhaps attorney's
fees.	 a:

Another, more modest measure would be, as has been suggested by Ana Henderson and
Christopher Edley,°1 to bring parity to 'fins for violations under the Voting Rights Act.
Currently the penalty for fraud is $10,000 while the penalty for acts to deprive the right to
vote is $5,000.

Working Group Recommendations

Recommendation 1: Employ Observers To Collect Data in the 2006 and/or 2008
Elections

At the working group meeting, there was much discussion about using observers to
collect data regarding fraud ,and intimidation at the polls in the upcoming elections. Mr.
Ginsberg' recommended using representatives of both parties for the task. Mr. Bauer and
others objected to this, believing that using partisans as observers would be unworkable
and would not be credible to the public.

There was even greater concern about the difficulties in getting access to poll sites for the
purposes of observation. Most states strictly limit who can be in the polling place. In
addition, there are already so many groups doing observation and monitoring at the polls,
administrators might object. There was further concern that observers would introduce a
variable into the process that would impact the outcome. The very fact that observers
were present would influence behavior and skew the results.

Moreover, it was pointed out, many of the problems we see now with respect to fraud and
intimidation does not take place at the polling place, e.g. absentee ballot fraud and
deceptive practices. Poll site monitoring would not capture this activity. Moreover, with
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increased use of early voting, poll site monitoring might have to go on for weeks to be
effective, which would require tremendous resources.

Mr. Weinberg suggested using observers in the way they are utilized in international
elections. Such observers come into a jurisdiction prior to the election, and use
standardized forms at the polling sites to collect data.

Recommendation 2: Do a Study on Absentee Ballot Fraud

The working group agreed that since absentee ballot fraud is the main form of fraud
occurring, and is a practice that is great expanding throughout the country, it would make
sense to do a stand-alone study of absentee ballot fraud. Such astudy would be
facilitated by the fact that there already is a great deal of information on how, when,
where and why such practices are carried out based on cases successfully prosecuted.
Researchers could look at actual cases to see how absentee ballot fraud schemes are
conducted in an effort to provide recommendations on more effective measures for
preventing them.

Recommendation 3: Use Risk Analysis Methodology  to Study Fraud'

Working group members were supportive of one of the methodologies recommended for
studying this issue, risk analysis. As Mr. Bauer put it, based on the assumption that
people act rationally, do an examination of what types of fraud people are most likely to
commit, given the relative costs and benefits. In that way, researchers can rank the types
of fraud that are the easiest to commit at the least cost with the greatest effect, from most
to least likely to occur. This might prove a more practical way of measuring the
problems than trying to :actually get a number of acts of fraud and/or intimidation
occurring. Mr. Greenbaum added that one would want to examine what conditions
surrounding an election would be most likely to lead to an increase in fraud. Mr. Rokita
objected based on his belief that the passions of partisanship lead people to not act
rationally in an election.`.._..

Recommendation 4: Conduct Research Using Database Comparisons

Picking up on a suggestion made by Spencer Overton and explained in the suggested
methodology section Mr. Heame recommended studying the issue using statistical
database matching. Researchers should compare the voter roll and the list of people who
actually voted to see if there are "dead" and felon voters. Because of the inconsistent
quality of the databases, however, a political scientist would need to work in an
appropriate margin of error when using such a methodology.

Recommendation 5: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of

1 See Appendix C, and section on methodology
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groups, including the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices, which may be available for review and analysis. This is also an area in which
there is often tangible evidence, such as copies of the flyers and postcards themselves.
All of this information should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 6: Study Use of HA VA Administrative Complaint Procedure As
Vehicle for Measuring Fraud and Intimidation

The EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 7: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts that are running before, during and' after election day would be an
effective means of disposing with complaints and violations in an expeditious manner.
Pennsylvania employs such a system, and the EAC should' consider investigating how
well it is working to deal with fraud and intimidation problems."
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Key Working Group Observations and Concerns

Working Group Observations

1. The main problems today are structural barriers to voting and administrative
error. Mr. Perez observed that, in accordance with the research, the biggest
issues today are structural barriers to voting, not stealing votes. Election
administrators share this view. Election fraud is negligible, and to the extent it
occurs, it needs to be prosecuted with stronger criminal laws. The biggest
problem is properly preparing people, which is the responsibility of election
administrators.

2. Most fraud and intimidation is happening outside of the polling place. Mr.
Greenbaum observed that with respect to both voter fraud and voter suppression,
such as deceptive practices and tearing up voter registration forms, most of that is
taking place outside of the polling place.

3. This issue cannot be addressed through one study or one methodology alone.
Mr. Weinberg observed that since there is such a ,variety in types of fraud and
intimidation, one solution will not fit all. It will be impossible to obtain data or
resolve any of these problems through a single method,

4. The preliminary research conducted for this project is extremely valuable.
Several of the working -group members complimented the quality of the research
done and although it is only preliminary, thought it would be useful and
informative m the immediate future.

5. The Department of Justice is exploring expanding its reach over voter
suppression activities. In the context of the conversation about defining voter
intimidation, Mr: :Donsanto pointed out that while voter intimidation was strictly
defined by the criminal law, his section is beginning to explore the slightly
different concept of vote suppression, and how to pursue it. He mentioned the
phone jamming case in New Hampshire as an initial success in this effort. He
noted that he believes that vote suppression in the form of deceptive practices
ought to be a;crime and the section is exploring ways to go after it within the
existing statutory construct. Mr. Bauer raised the example of a party sending
people dressed in paramilitary outfits to yell at people as they go to the polls,
telling them they have to show identification. Mr. Donsanto said that under the
laws he has to work with today, such activity is not considered corrupt. He said
that his lawyers are trying to "bend" the current laws to address aggravated cases
of vote suppression, and the phone jamming case is an example of that. Mr.
Donsanto said that within the Department, the term vote "suppression" and
translating it into a crime is a "work in progress."
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6. Registration fraud does not translate into vote fraud Ms. Rogers, Mr. Donsanto
and others stated that although phony voter registration applications turned in by
people being paid by the form was a problem, it has not been found in their
experience to lead to fraudulent voters at the polls. Ms. Rogers said such people
were motivated by money, not defrauding the election.

7. Handling of voter fraud and intimidation complaints varies widely across states
and localities. Ms. Rogers and others observed that every state has its own
process for intake and review of complaints of fraud and intimidation, and that
procedures often vary within states. The amount of authority secretaries of state
have to address such problems also is different in every state.. Mr. Weinberg
stated he believed that most secretaries of state did not have authority to do
anything about these matters. Participants discussed whether secretaries ought to
be given greater authority so as to centralize the process, - as HAVA has mandated
in other areas.

Working Group Concerns

1. Mr. Rokita questioned whether the purpose of the present project ought to be on
assessing the level of fraud and where it is, rather than on developing methods for
making such measurements. He believed that methodology should be the focus,
"rather than opinions of interviewees." He was concerned that the EAC would be
in a position of "adding to the universe of opinions."

2. Mr. Rokita questioned whether the "opinions" accumulated in the research "is a
fair sampling of what's out there." Ms. Wang responded that one of the purposes
of the research was to explore whether there is a method available to actually
quantify in some way how much fraud there is and where it is occurring in the
electoral process Mr. Rokita replied that "Maybe at the end of the day we stop
spending taxpayer money or it's going to be too much to spend to find that kind of
data. Otherwise, we will stop it here and recognize there is a huge difference of
opinion on that issue of fraud, when it occurs is obtainable, and that would
possibly be a conclusion of the EAC." Ms. Sims responded that she thought it
would be Possible to get better statistics on fraud and there might be a way of
"identifying at this point certain parts in the election process that are more
vulnerable, that we should be addressing."

3. Mr. Rokita stated that, "We're not sure that fraud at the polling place doesn't
exist. We can't conclude that."

4. Mr. Rokita expressed concern about working with a political scientist. He
believes that the "EAC needs to be very careful in who they select, because all the
time and effort and money that's been spent up to date and would be spent in the
future could be invalidated by a wrong selection in the eyes of some group."
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NEXIS Charts
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Case Charts
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Appendix 1
List of Individuals Interviewed

Wade Henderson, Executive Director, Leadership Conference for Civil Rights

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation

Lori Minnite, Barnard College, Columbia University

Neil Bradley, ACLU Voting Rights Project

Nina Perales, Counsel, Mexican American Legal Defense and Education Fund

Pat Rogers, attorney, New Mexico

Rebecca Vigil-Giron, Secretary of State, New Mexico:

Sarah Ball Johnson, Executive Director of tie State Board "off Elections, Kentucky

Stephen Ansolobohere, Massachusetts Institute of Technology`

Chandler Davidson, Rice University

Tracey Campbell, author,; Deliver the Vote

Douglas Webber; Assistant Attorney General, Indiana, (defendant in the Indiana voter
identification litigation)

Heather Dawn Thompson, Director of Government Relations, National Congress of
American Indians

Jason Torchinsky, Assistant General Counsel, American Center for Voting Rights

Robin DeJarnette, Executive Director, American Center for Voting Rights

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S.
Department of Justice

Joseph Sandler, Counsel to the Democratic National Committee

John Ravitz, Executive Director, New York City Board of Elections

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
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Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Evelyn Stratton, Justice, Supreme Court of Ohio

Tony Sirvello, Executive Director, International Association of
Clerks, Recorders, Election Officials and Treasurers

Harry Van Sickle, Commissioner of Elections, Pennsylvania

Craig Donsanto, Director, Public Integrity Section, U.S. Department of Justice

Sharon Priest, former Secretary of State, Arkansas
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Appendix 2
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Reports

People for the American Way and the NAACP, "The Long Shadow of Jim Crow,"
December 6, 2004.

Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13 no. 23,
December 30, 2002.

Wisconsin Legislative Audit Bureau, "An Evaluation: V
Board" Report 05-12, September, 2005.

Milwaukee Police Department, Milwaukee
Bureau of Investigation, United States Atto
Task Force Investigating Possible Election

Elections

Ict Attorney's C ffice, Federal
"Preliminary Pings of Joint
10, 2005.

National Commission on Federal Election Reform,
Elections," Center for Democracy and . 1ection Ma
September 2005.

Confidence in U.S.
American University,

The Brennan Center for Justice at NYU School of Law and Spencer Overton,
Commissioner and Law Professor at George Washington University School of Law
"Response to the Report of the 2005 Commission on Federal Election Reform,"
September 19, 2005.

Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise, "Republican Ballot
Security Programs Vote Protection or Minority Vote Suppression – or Both?" A Report
to the Center for Voting Rights & Protection, September, 2004.

Alec EvYacl, "A Crazy Quilt of Tiny Pieces: State and Local Administration of American
Criminal Disenfranchisement Law," The Sentencing Project, November 2005.

American Center °for ,Voting Rights "Vote Fraud, Intimidation and Suppression in the
2004 Presidential Election," August 2, 2005.

The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

The Brennan Center and Professor Michael McDonald "Analysis of the September 15,
2005 Voter Fraud Report Submitted to the New Jersey Attorney General," The Brennan
Center for Justice at NYU School of Law, December 2005.

Democratic National Committee, "Democracy at Risk: The November 2004 Election in
Ohio," DNC Services Corporation, 2005
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Public Integrity Section, Criminal Division, United States Department of Justice, "Report
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Public Integrity Section, Criminal Division, United States Department of Justice, "Report
to Congress on the Activities and Operations of the Public Integrity Section for 2003."

Public Integrity Section, Criminal Division, United States Department of Justice, "Report
to Congress on the Activities and Operations of the Public Integrity Section for 2004."

Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity Section,
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People for the American Way, Election Protection 2004, Election Protection Coalition, at
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General Accounting Office,. "Elections Views of Selected Local Election Officials on
Managing Voter Registration and Ensuring Eligible Citizens Can Vote," Report to
Congressional Requesters, September 2005.

Lori Minnite and David Callahan, "Securing the Vote An Analysis of Election Fraud,"
Demos: A Network of Ideas and Action, 2003.

People for the American Way, NAACP, Lawyers Committee for Civil Rights,
"Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004
Elections," December 2004

Books

John Fund, Stealing Elections: How Voter Fraud Threatens Our Democracy, Encounter
Books, 2004.

Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of Democracy in
American, Nation Books, 2005.

Tracy Campbell, Deliver the Vote: A History of Election Fraud, An American Political
Tradition –1742-2004, Carroll & . Graf Publishers, 2005.

David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the Way to the
White House: Foolhardiness, Folly, and Fraud in the Presidential Elections, from
Andrew Jackson to George W. Bush, Taylor Trade Publishing, 2004.
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Mark Crispin Miller, FooledAgain, Basic Books, 2005.

Legal

Indiana Democratic Party vs. Rokita, U.S. District Court Southern District of Indiana
(Indianapolis) 1:05-cv-00634, U.S. Court of Appeals, 7th Circuit 06-2218

Common Cause of Georgia vs. Billups, U.S. District Court, Northern District of Georgia
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Appendix 3
Excerpt from "Machinery of Democracy," a Brennan Center Report

APPENDIX C

BRENNAN CENTER TASK FORCE ON VOTING SYSTEM SECURITY,
LAWRENCE NORDEN, CHAIR

Excerpted from pp. 8-19

METHODOLOGY

The Task Force concluded, and the peer review
best approach for comprehensively evaluating
identify and categorize the potential threats aga:
these threats based upon an agreed upon metric
each threat is to accomplish from the attacker's:
utilizing the same metric employed to prioritize
difficult each of the catalogued attacks would bi
countermeasures
are implemented.

voting systems, (2)p u
richWould tell us how 1
it of view) and (3) det^
ats how much more
ne after various sets of

This model allows us to identify the attacks we `should.be most concerned about
(i.e., the most pracriGal and least difficult attacks) Furthermore, it allows us to
quantify the potential effectiveness of vatious sets of countermeasures (i.e., how
difficult the least difficult attack is after the, countermeasure has been implemented).
Other potential models considered, but ultimately rejected by the Task
Force, are detailed in A ppendix B.

N OFTHREA

The first step in creatlpg a threat :°model for voting systems was to identify as many
potential attacks as possible. To that end, the Task Force, together with the participating
election officials, spent several months identifying voting system vulnerabilities.
Following': this work, KIST held a Voting Systems Threat Analysis
Workshop on October 7, 2005. Members of the public were invited to write up
and post additional potential attacks. Taken together, this work produced over
120 potential attacks on the three voting systems. They are detailed in the catalogs
annexed.xo Many of the attacks are described in more detail at
http:llvote.nist.gov/threats/papers.htm.

The types of threats detailed in the catalogs can be broken down into nine categories:
(1) the insertion of corrupt software into machines prior to Election Day;
(2) wireless and other remote control attacks on voting machines on Election Day;
(3) attacks on tally servers; (4) miscalibration of voting machines; (5) shut off of
voting machine features intended to assist voters; (6) denial of service attacks; (7)
actions by corrupt poll workers or others at the polling place to affect votes cast;
(8) vote buying schemes; (9) attacks on ballots or VVPT. Often, the actual attacks
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involve some combination of these categories. We provide a discussion of each
type of attack in "Categories of Attacks," infra at pp. 24-27.

PRIORITIZING THREATS:
NUMBER OF INFORMED PARTICIPANTS AS METRIC

Without some form of prioritization, a compilation of the threats is of limited
value. Only by prioritizing these various threats could we help election officials
identify which attacks they should be most concerned about, and what steps
could be taken to make such attacks as difficult as possible. As discussed below, we
have determined the level of difficulty for each attack where the attacker is
attempting to affect the outcome of a close statewide election .21

There is no perfect way to determine which attacks are the least difficult, because
each attack requires a different mix of resources – well-placed insiders, money,
programming skills, security expertise, etc. Different attackers would find certain
resources easier to acquire than others. For example, election fraud committed by
local election officials would always involve well-placed insiders and a thorough
understanding of election procedures; at the same time, there is no reason tQ
expect such officials to have highly skilled hackers or first-rate programmers
working with them. By contrast, election fraud carried out by a foreign government
would likely start with plenty of money and technically: skilled attackers, but
probably without many conveniently placed insiders or detailed knowledge of
election procedures.

Ultimately, we decided to use the "number of informed; participants" as the metric
for determining attack difficulty . An attack which uses fewer participants is
deemed the easier attack:

We have defined "informed participant" as someone whose participation is needed
to make the attack work, and who knows enough about the attack to foil or
expose it This is to be distinguished from a participant who unknowingly assists
the attack by performing a task that is integral to the attack's successful execution
without understanding that the task is part of an attack on voting systems.

The reason for using the security metric "number of informed participants" is
relatively:; straightforward: the larger a conspiracy is, the more difficult it would be
to keep it secret. Where an attacker can carry out an attack by herself, she need
only trust herself. On the other hand, a conspiracy that requires thousands of
people to take part (like a vote-buying scheme) also requires thousands of people
to keep quiet. The larger the number of people involved, the greater the likelihood
that one of them (or one who was approached, but declined to take part)
would either inform the public or authorities about the attack, or commit some
kind of error that causes the attack to fail or become known.

Moreover, recruiting a large number of people who are willing to undermine the
integrity of a statewide election is also presumably difficult. It is not hard to imagine
two or three people agreeing to work to change the outcome of an election.
It seems far less likely that an attacker could identify and employ hundreds or
thousands of similarly corrupt people without being discovered.
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We can get an idea of how this metric works by looking at one of the threats listed
in our catalogs: the vote-buying threat, where an attacker or attackers pay individuals
to vote for a particular candidate. This is Attack Number 26 in the PCOS
Attack Catalog22 (though this attack would not be substantially different against
DREs or DREs w/ VVPT).zn In order to work under our current types of voting
systems, this attack requires (1) at least one person to purchase votes, (2) many
people to agree to sell their votes, and (3) some way for the purchaser to confirm
that the voters she pays actually voted for the candidate she supported. Ultimately, we
determined that, while practical in smaller contests, a vote-buying attack would be an
exceptionally difficult way to affect the outcome of a statewide..election. This is because,
even in a typically close statewide election, an attacker would need to involve thousands
of voters to ensure that she could affect the outcome of a statewide race.24

For a discussion of other metrics we considered, but ultimately rejected, see
Appendix C.

DETERMINING NUMBER OF INFORMED

DETERMINING THE STEPS AND VALUES FOR EACH ATTACK

The Task Force members broke down each of the catalogued attacks into its necessary
steps. For instance, Attack 12 in the )?COS Attack Catalog is "Stuffing
Ballot Box with Additional Marked $allots. "25 We determined that, at a minimum,
there were three component parts to this' attack(1) stealing of creating the
ballots and then marking them, (2) scanning marked ballots through the PCOS
scanners, probably before the polls opened, and (3) modifying the poll books in
each location to ensure that the total number of votes in the ballot boxes was not
greater than the number of voters who signed in at the polling place.

Task Force members then assigned a value representing the minimum number of
persons they believed would be necessary to accomplish each goal. For PCOS
Attack 12 the following values were assiened:26

or create ballots: 5 persons total.n

Minimum number required to scan marked ballots: 1 per polling place attacked

Minimum number required to modify poll books: 1 per polling place attacked.a

After these values were assigned, the Brennan Center interviewed several election
officials to see whether they agreed with the steps and values assigned to each
attack.29 When necessary, the values and steps were modified. The new catalogs,
including attack steps and values, were then reviewed by Task Force members.
The purpose of this review was to ensure, among other things, that the steps and
values were sound.

These steps and values tell us how difficult it would be to accomplish a single attack
in a single polling place. They do not tell us how many people it would take to change
the outcome of an election successfully — that depends, of course, on specific facts
about the jurisdiction: how many votes are generally recorded in each polling
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place, how many polling places are there in the jurisdiction, and how close is the
race? For this reason, we determined that it was necessary to construct a hypothetical
jurisdiction, to which we now turn.

NUMBER OF INFORMED PARTICIPANTS NEEDED TO CHANGE
STATEWIDE ELECTION

We have decided to examine the difficulty of each attack in the context of changing
the outcome of a reasonably close statewide election. While we are concerned
by potential attacks on voting systems in any type of election, we are most troubled
by attacks that have the potential to affect large numbers of votes. These are
the attacks that could actually change the outcome of a statewide :elect ion with
just a handful of attack participants.

We are less troubled by attacks on voting systems
of votes (and might therefore be more useful in lo
because there are many non-system attacks that
votes (i.e., sending out misleading information ab4
intimidating voters, submitting multiple absentee 1
these non system attacks are likely to be less c#ic
financial cost, risk of detection, and time commth
that an attacker would target voting machines to al

t a small number
is

!so affect a small number of
polling places, physically
ots, etc.). Given the fact that
in terms of number of partic

t, we ate uncertain
.small number of votes.

be for an	 iange the outcome
composite
statewide election.

v iu L I . LIUII wuerresuus were so
skewed toward one candidate (for instance, the re-election of Senator Edward M.
Kennedy in 2000. where he ;`von 73% of the voteso), that reversing the election
results would be:impossible without causing extreme public suspicion. Nor did we
want to look at races where changing only a relative handful of votes (for
instance, the Govenior's race in Washington State in 2004, which was decided by
a mere 129 votes3i) could affect the outcome of an election; under this scenario,
many of the potential attacks would involve few people, and therefore look equally
difficult.

We have named our cgniposite jurisdiction "the State of Pennasota:" The State
of Pennasota is a composite of ten states: Colorado, Florida, Iowa, Ohio, New
Mexico, Pennsylvania, sylvania, Michigan, Nevada, Wisconsin and Minnesota. These
states were chosen because they were the ten "battleground" states that Zogby
International consistently polled in the spring, summer, and fall 2004.32These
are statewide elections that an attacker would have expected, ahead of time, to
be fairly close.

We have also created a composite election, which we label the "Governor's Race"
in Pennasota. The results of this election are a composite of the actual results in
the same ten states in the 2004 Presidential Election.

We have used these composites as the framework by which to evaluate the difficulty
of the various catalogued attacks.33 For instance, we know a ballot-box stuffing
attack would require roughly five people to create and mark fake ballots, as

In order to evaluate how difficult
of a statewide election, we created
jurisdiction was created to be repre
We did not want to examine a state
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well as one person per polling place to stuff the boxes, and one person per polling
place to modify the poll books. But, in order to determine how many informed
participants would be needed to affect a statewide race, we need to know how
many polling places would need to be attacked.

The composite jurisdiction and composite election provide us with information
needed to answer these questions: i.e., how many extra votes our attackers would
need to add to their favored candidate's total for him to win, how many ballots
our attackers can stuff into a particular polling place's ballot box without arousing
suspicion (and related to this, how many votes are generally cast in the average
polling place), how many polling places are there in the state, etc.. We provide
details about both the composite jurisdiction and election in the section entitled
"Governor's Race, State of Pennasota, 2007," infra at pp 20-27.

LIMITS OF INFORMED PARTICIPANTS AS METRIC:

Of the possible metrics we considered, we believe that measuring the lumber of
people who know they are involved in an attack (and thus could provide evidence
of the attack to the authorities and/or the media), is the best single measure of
attack difficulty; as already discussed, we have concluded that the more people an
attacker is forced to involve in his attack, the more likely it is that one of the participants
would reveal the attack's existence and foil the attack, perhaps sending
attackers to jail. However, we are aware of a number of placts where the
methodology could provide us with que t onable results.

By deciding to concentrate on size of attack team, we mostly ignore the need for
other resources when planning an attack. Thus, a software attack on DREs which
makes use of steganography34 to hide attack instruction files (see "DRE w/ VVPT
Attack Nola", discussed in greater detail, infra at pp. 62-65) is considered easier
than an attack program delivered over a wireless network at the polling place (see
discussion of wireless networks, infra at pp 85-91). However, the former attack
probably requires a much more technologically sophisticated attacker.

Another imperfection with this metric is that we do not have an easy way to represent
how much choice the attacker has in finding members of his attack team.
Thus, with PCOS voting, we conclude that the cost of subverting a routine audit
of ballots is roughly equal to the cost of intercepting ballot boxes in transit and
substituting, altered ballots (see discussion of PCOS attacks, infra at pp. 77-83).
However, subverting the audit team requires getting a specific set of trusted people
to cooperate with the attacker. By contrast, the attacker may be able to decide
which precincts to tamper with based on which people he has already recruited
for his attack.

In an attempt to address this concern, we considered looking at the number of
"insiders" necessary to take part in each attack. Under this theory, getting five
people to take part in a conspiracy to attack a voting system might not be particularly
difficult. But getting five well-placed county election officials to take part in
the attack would be (and should be labeled) the more difficult of the two attacks.
Because, for the most part, the low-cost attacks we have identified do not necessarily
involve well placed insiders (but could, for instance, involve one of many
people with access to commercial off the shelf software ("COTS") during development
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or at the vendor), we do not believe that using this metric would have
substantially changed our analysis.35

Finally, these attack team sizes do not always capture the logistical complexity of
an attack. For example, an attack on VVPT machines involving tampering with
the voting machine software and also replacing the paper records in transit
requires the attacker to determine what votes were falsely produced by the voting
machine and print replacement records in time to substitute them. While this is
clearly possible, it raises a lot of operational difficulties — a single failed substitution
leaves the possibility that the attack would be detected during the audit of
ballots.

We have tried to keep these imperfections in mind when analyzing and discussing
our least difficult attacks.

We suspect that much of the disagreement between voting officials and computer
security experts in the last several years stems from a difference of op wion in
prioritizing the difficulty of attacks. Election officials, with extensive experience
in the logistics of handling tons of paper ballots have little faith in paper a*d-
understand the kind of breakdowns in procedures that lead to traditional attacks
like ballot box stuffing; in contrast, sophisticated attacks on computer voting systems
appear very difficult to many of them. Computer security experts understand
sophisticated attacks on computer systems, and recognize the availability of
tools and expertise that makes these attacks .practical to launch, but have no clear
idea how they would manage the logistics of attacking a paper-based system.
Looking at attack team size is one way to 	 this s difference in perspective.

EFFECTS OF IMPLEMENTING COUNTERMEASURE SETS

The final step of our threat analysis is to measure the effect of certain countermeasures
against the catalogued attacks How much more difficult would the
attacks become once the countermeasures are put into effect? How many more
informed participants (if any) would be needed to counter or defeat these

Our process for examining the effectiveness of a countermeasure mirrors the
process for determining the difficulty of an attack: we first asked whether the
countertne.asure would allow us to detect an attack with near certainty. If we
agreed that the countermeasure would expose the attack, we identified the steps
that would be necessary to circumvent or defeat the countermeasure. For each
step to defeat the countermeasure, we determined the number of additional
informed participants (if any) that an attacker would need to add to his team.
As with the process for determining attack difficulty, the Brennan Center interviewed
numerous election officials to see whether they agreed with the steps and
values assigned. When necessary, the values and steps for defeating the.countermeasures
were altered to reflect the input of election officials.

COUNTERMEASURES EXAMINED

BASIC SET OF COUNTERMEASURES

The first set of countermeasures we looked at is the "Basic Set" of countermeasures.
This Basic Set was derived from security survey responses36 we received
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from county election officials around the country, as well as additional interviews
with more than a dozen current and former election officials. Within the Basic
Set of countermeasures are the following procedures:

Inspection

The jurisdiction is not knowingly using any uncertified software that is subject
to inspection by the Independent Testing Authority (often referred to as
the "ITA").3i

Physical Security for Machines

• Ballot boxes (to the extent they exist) are examined(to ensure they are empty)
and locked by poll workers immediately before the polls are opened.

• Before and after being brought to the polls for Election Day, voting systems for
each county are locked in a single	 a county warehotse.

• The warehouse has perimeter alarms, secure locks, video surveillance and regular
visits by security guards.

• Access to the warehouse: is controlled by sign-in, possibly with card keys or
similar automatic logging of entry and exit for regular staff.

• Some form of "tamper evident" seals are placed on machines before and after
each election.

• The machines arc transported to polling locations five to fifteen days before
Election -Day.

Chain of 
Custody/Physical 

Security of Election Day Records

• At close of the polls, vote tallies for each machine are totaled and compared with
number of persons that have signed the poll books.

• A copy of totals for each machine is posted at each polling place on Election
Night and tal^en home by poll workers to check against what is posted publicly at
election headquarters, on the web, in the papers, or elsewhere.ss

• All audit information (i.e., Event Logs, VVPT records, paper ballots, machine
printouts of totals) that is not electronically transmitted as part of the unofficial
upload to the central election office, is delivered in official, sealed and hand-
delivered information packets or boxes. All seals are numbered and tamper-
evident.

• Transportation of information packets is completed by two election officials
representing opposing parties who have been instructed to remain in joint
custody of the information packets or boxes from the moment it leaves the
precinct to the moment it arrives at the county election center.
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• Each polling place sends its information packets or boxes to the county election
center separately, rather than having one truck or person pick up this data from
multiple polling locations.

• Once the sealed information packets or boxes have reached the county election
center, they are logged. Numbers on the seals are checked to ensure that they
have not been replaced. Any broken or replaced seals are logged. Intact seals are
left intact.

• After the packets and/or boxes have been logged, they are provided with physical
security precautions at least as great as those listed for. voting machines, above.
Specifically, for Pennasota, we have assumed the room in which the packets are
stored have perimeter alarms, secure locks, video surveillance and regular visits
by security guards and county police officers; and access to the room is
controlled by sign-in, possibly with card keys or similar automatic logging of
entry and exit for regular staff.

Testing39

• An Independent Testing Authority has certified the model of voting machine
used in the polling place.

• Acceptance Testing4o is performed on machines attime,, or soon after they are
received by County.

• Pre-election Logic and Accuracy4l testing is performed by the relevant election
official.

• Prior to opening the polls, every voting machine and vote tabulation system is
checked to see that it is still configured for the correct election, including the
correct precinct, ballot style, and` other applicable details.

IMEN FOR AUTOMATIC ROUTINE AUDIT
S BASIC SET OF COUNTERMEASURES.

second set of countermeasures is the Regimen for an Automatic Routine
it Plus Basic Set of Countermeasures.

Some form of routue auditing of voter-verified paper records occurs in 12 states,
to test the accuracy of electronic voting machines. They generally require between 1 and
10% of all precinct voting machines to be audited after each election. 42

Jurisdictions can implement this set of countermeasures only if their voting systems
produce some sort of voter-verified paper record of each vote. This could
be in the form of a paper ballot, in the case of PCOS, or a voter-verified paper
trail ("VVPT"), in the case of DREs.

We have assumed that jurisdictions take the following steps when conducting an
Automatic Routine Audit (when referring to this set of assumptions "Regimen for
an Automatic Routine Audit"):
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The Audit

• Leaders of the major parties in each county are responsible for selecting a
sufficient number of audit-team members to be used in that county.43

• Using a highly transparent random selection mechanism (see point ii, below), the
voter-verified paper records for between a small percentage of all voting
machines in the State are selected for auditing.

• Using a transparent random selection method, auditors are assigned to the
selected machines (two or three people, with representatives of each major
political party, would comprise each audit team).

• The selection of voting machines, and the assignment`, f auditors to machines,
occurs immediately before the audits take place. The audits take place as soon
after polls close as possible — for example, at 9 a.m. the morning after polls close.

• Using a transparent random selection method, county police officers, security
personnel and the video monitor assigned to guard the voter-verged records are
chosen from a large pool of on-duty officers and employees on election night.

• The auditors are provided the machine tallies and are able to see that the county
tally reflects the sums of the machine tallies before the start of the inspection of
the paper.

• The audit would include a tally of spoiled ballots (in the case of VVPT, the
number of cancellations recorded), overvotes, and undervotes.

Transparent Random Selection Process

In this report, we have assumed ` that random auditing procedures are in place for
both the Regimen for an Automatic Routine Audit and Regimen for Parallel
Testing. We have further assumed . procedures to prevent a single, corrupt person
from being able to fix the results. This implies a kind of transparent and public
random procedure

For the Regimen for an Automatic Routine Audit there are at least two places
where transparent, random selection processes are important: in the selection of
precincts to audit; and in the assignment of auditors to the precincts they will be
auditing.

Good election security can employ Transparent Random Selection in other
places with good effect:

• the selection of parallel testers from a pool of qualified individuals.

• the assignment of police and other security professionals from on-duty lists, to
monitor key materials, for example, the VVPT records between the time that they
arrive at election central and the time of the completion of the ARA.
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If a selection process for auditing is to be trustworthy and trusted, ideally:

• The whole process will be publicly observable or videotaped;aa

• The random selection will be publicly verifiable, i.e., anyone observing will be
able to verify that the sample was chosen randomly (or at least that the number
selected is not under the control of any small number of people); and

• The process will be simple and practical within the context of current election
practice so as to avoid imposing unnecessary burdens on election officials.

There are a number of ways that election officials can ensure some kind of transparent
randomness. One way would be to use a state lottery machine to select precincts or
polling places for auditing. We have included two potential examples of transparent
random selection processes in Appendix F. These apply to the Regimen for Parallel
Testing as well.

REGIMEN FOR PARALLEL TESTING PLUS BASIC SET OF COUNTERMEASURES

The final set of countermeasures we have examined is "Parallel Testing" pins the
Basic Set of countermeasures. Parallel Testing, also known as election day testing,
involves selecting voting machines at random and testing them as realistically
as possible during the period that votes are being cast.

Parallel Testing

In developing our set of assumptions for Parallel Testing, we relied heavily upon
interviews with Jocelyn Whitney, Project Manager far Parallel Testing in the State
of California, and conclusions drawn from this Report.4s In our analysis, we
assume that the following procedures would be included in the Parallel Testing
regimen (when referring to this regimen "Regimen for Parallel Testing") that we
evaluate;

• At least two of each DRE model (meaning both vendor and model) would be
selected for Parallel Testing;

• At least two bREs from each of the three largest counties would be parallel
tested;

• Counties to be parallel tested would be chosen by the Secretary of State in a
transparent and random manner.

• Counties would be notified as late as possible that machines from one of their
precincts would be selected for Parallel Testing;46

• Precincts would be selected through a transparent random mechanism;

• A video camera would record testing;

• For each test, there would be one tester and one observer;
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• Parallel Testing would occur at the polling place;

• The script for Parallel Testing would be generated in a way that mimics voter
behavior and voting patterns for the polling place;

• At the end of the Parallel Testing, the tester and observer would reconcile vote
totals in the script with vote totals reported on the machine.

Transparent Random Selection Process

We further assume that the same type of transparent random selection process
that would be used for the Regimen for Automatic Routine Audit would also be
employed for the Regimen for Parallel Testing to determine which machines
would be subjected to testing on Election Day.

APPENDIX C

ALTERNATIVE SECURITY METRICS CONSIDERE[

Dollars Spent

The decision to use the number of informed participants as the metric for attack
level difficulty came after considering several other potential metrics. One of the
first metrics we considered was the dollar cost of attacks. This metric makes sense
when looking at attacks that seek financial gain — for instance, misappropriating
corporate funds It 1s not rational to spend $100,000 on the misappropriation of
corporate funds if the total value of those funs is $90,000. Ultimately, we rejected
this metric as the basis for our analysis because the dollar cost of the attacks
we considered were dwarfed by both (I) current federal and state budgets, and (2)
the amounts currently spent legally in state and federal political campaigns.

e. of Attack

The relative security of safes and other safety measures are often rated in terms
of "time to defeat' This was rejected as metric of difficulty because it did not
seem relevant to voting systems. Attackers breaking into a house are concerned
with the amount" of time it might take to complete their robbery because the
homeowners or police might show up. With regard to election fraud, many
attackers may be willing to start months or years before an election if they believe
they can control the outcome. As discussed supra at pp. 35-48, attackers may be
confident that they can circumvent the independent testing authorities and other
measures meant to identify attacks, so that the amount of time an attack takes
becomes less relevant.
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Appendix 4
Voting Fraud-Voter Intimidation Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections Administrator, Texas..:

Barbara Arnwine
Executive Director, Lawyers Committee for Civil,. Rights -Under Law
Leader of Election Protection Coalition

Robert Bauer
Chair of the Political Law Practice at the law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection, Democrdt .c National Committee

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican'.' campaign committees and Republican candidates

Mark (Thor)Hearne II
Partner Member, Lathrop &Gage, St Louis, Missouri
National Counsel to the American Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief, Voting Section, Civil Rights Division, U.S.
Department of Justice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R
" The MyVotel Project Final Report, Fels Institute of Government, University of Pennsylvania, November
1, 2005, Pg. 12
W Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R, p. 4. This same report criticizes some of the
procedures the Section used for these systems and urged the Department to improve upon them in time for
the 2004 presidential election. No follow-up report has been done since that time to the best of our
knowledge.
'V "Department Of Justice To Hold Ballot Access and Voting Integrity Symposium," U.S. Department ofp	 g	 !^ Y Y	 P
Justice press release, August 2, 2005
" Craig C. Donsanto, Prosecution of Electoral Fraud Under United States Federal Law," IFES Political
Finance White Paper Series, 2006, p. 29
'I 

Ana Henderson and Christopher Edley, Jr., Voting Rights Act Reauthorization Research-Based
Recommendations to Improve Voting Acess, Chief Justice Earl Warrant Institute on Race, Ethnicity and
Diversity, University of California at Berkeley, School of Law, 2006,.p. 29
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Introduction

Charge Under HAVA

Under the Help America Vote Act, Pub. L. No. 107-252, 116 Stat. 1666 (2002)
("HAVA"), the United States Election Assistance Commission is charged with
developing national statistics on voter fraud and developing methods of deterring and
investigating voter fraud. Also, the Commission is charged with developing methods of
identifying, deterring, and investigating methods of voter intimidation.

Scope of Project

The Commission employed a bipartisan team of legal
Serebrov to develop a preliminary overview work pc
quality of vote fraud and voter intimidation that isspre
consultants' work is neither comprehensive norboncl
envisioned two-phase project was constrained by li tl
consultants' conclusions and recommendations for p`l
report.

ultants Tova Wang and Job
to determititie quantity and
on a national's%ale. The

This first phase of an
e and funding. The
I will be contained in this

The consultants, working without the aidoii
However, the final work product was mutual
the steps that were taken needed and the metl
sources, the consultants ,,'°limited the time pert:
January 1, 2006. The research preformed by
extensive Nexis search, a review of existing I

ipport staff, divided most of the work.
checked and approved. They agreed upon
I employed.%For all of the documentary
under review from January 1, 2001 to

consultants included interviews, an
rature, and case research.

Interviews;. The consultants otiose the interviewees by first coming up with a list of the
categories of types of people they wanted to interview. Then the consultants separately,
equally filled those categories with a certain number of people. Due to time and resource
constraints; , the consultants had to pare down this list substantially – for instance, they
had to rule out interviewing prosecutors altogether – but still got a good range of people
to talk to. The'$ultimate categories were academics, advocates, elections officials, lawyers
and judges. Although the consultants were able to talk to most of the people they wanted
to, some were unavailable and a few were not comfortable speaking to them, particularly
judges. The consultants together conducted all of the interviews, either by phone or in
person. Then the consultants split up drafting the summaries. All summaries were
reviewed and mutually approved. Most of the interviews were extremely informative and
the consultants found the interviewees to be extremely knowledgeable and insightful for
the most part.

Nexis: Initially, the consultants developed an enormous list of possible Nexis search
terms. It soon became obvious that it would be impossible to conduct the research that
way. As a result, consultant Wang performed the Nexis search by finding search term
combinations that would yield virtually every article on a particular subject from the last

3
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five years. Consultant Serebrov approved the search terms. Then Wang created an excel
spreadsheet in order to break down the articles in way in which they could be effectively
analyzed for patterns. Each type of fraud is broken down in a separate chart according to
where it took place, the date, the type of election it occurred in, what the allegation was,
the publication it came from. Where there was a follow up article, any information that
that suggested there had been some further action taken or some resolution to the
allegation was also included. For four very complicated and long drawn out situations -
Washington State, Wisconsin, South Dakota in 2004, and the vote buying cases in a
couple of particular jurisdictions over the last several years –written summaries with
news citations are provided.

Existing Literature: Part of the selections made by the consultants resulted from
consultant Wang's long-term familiarity with the material while part was the result of a
joint web search for articles and books on vote fraud and 'voter intimidation and
suggestions from those interviewed by the consultants . The consultants reviewed a wide
range of materials from government reports and investigations, to academic literature, to
reports published by advocacy groups. The consultants believe that they covered the
landscape of available sources.

Cases: In order to property identify all applicable cases, the consultants first developed
an extensive word search term list. A WestLaw search was performed and the first one
hundred cases under each word search term were then gathered in individual files. This
resulted in a total of approximately 44,000 cases Most of these cases were federal as
opposed to state and appellate as opposed to trail Consultant Serebrov analyzed the
cases in each file to determine if they were or! point. If he found that the first twenty
cases were inapplicably, Serebrov; would sample forty to fifty other file cases at random
to determine applicability. If the ;entire file did not yield any cases, the file would be
discarded. All discardedword Search terms were recorded in a separate file. Likewise, if
the file only <yielded a few applicable icable cases, it would also be discarded. However, if a
small but significant number of uses were on point, the file was later charted. The
results of the case search were stark because relatively few applicable cases were found.

4
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- '	 Working Definition of Fraud and Intimidation

i'\ 	 te: The definition provided below is for the purposes of this EAC project. Most of the
'	 acts described come within the federal criminal definition of fraud, but some may not.{^J

Election fraud is any intentional action, or intentional failure to act when there is a duty
to do so, that corrupts the election process in a manner that can impact on election
outcomes. This includes interfering in the process by which persons register to vote; the
way in which ballots are obtained, marked, or tabulated; and the process by which
election results are canvassed and certified. 	 .

Examples include the following:

• falsifying voter registration information pertinent. to eligibility to cast a vote, (e.g.
residence, criminal status, etc).;

• altering completed voter registration appheations by ; entering false information;
• knowingly destroying completed voter registration applications (other than

spoiled applications) before they can be submitted to the proper election
authority;

• knowingly removing eligible voters from voter registration lists, in violation of
HAVA, NVRA, or state election'laws; 7,	 y	 .

• intentional destruction by election officials of voter registration records or
balloting records, in violation of records retention laws, to remove evidence of
election fraud

• vote buying,
• voting in the name of another;
• voting more than once;
• coercing avoter's choice on an absentee ballot;
• using a false name and/or signature on an absentee ballot;
• destroying or misappropriating an absentee ballot;
• felons, or in some states ex felons, who vote when they know they are ineligible

to do so;
• misleading an ex-felon about his or her right to vote;
• voting by%non-citizens who know they are ineligible to do so;
• intimidating practices aimed at vote suppression or deterrence, including the

abuse of challenge laws;
• deceiving voters with false information (e.g.; deliberately directing voters to the

wrong polling place or providing false information on polling hours and dates);
• knowingly failing to accept voter registration applications, to provide ballots, or

to accept and count voted ballots in accordance with the Uniformed and Overseas
Citizens Absentee Voting Act;

• intentional miscounting of ballots by election officials;
• intentional misrepresentation of vote tallies by election officials;
• acting in any other manner with the intention of suppressing voter registration or

voting, or interfering with vote counting and the certification of the vote.
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Voting fraud does not include mistakes made in the course of voter registration, balloting,
or tabulating ballots and certifying results. For purposes of the EAC study, it also does
not include violations of campaign finance laws.
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Summaries of Research Conducted

Interviews

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort; some is by
individuals, who sometimes are not even aware that what they are doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most common whew people doing the
registration were paid by the signature.
There is widespread but not unanimous agreement t that there is little polling place
fraud, or at least much less than is claimed, including voter imphbnation, "dead"
voters, noncitizen voting and felon voter Those few who believe it occurs often
enough to be a concern say that it is impossible to show the extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
although it may create the perception that vote fraud is possible. Those who
believe there is more polling place fraud than reported%ihv'estigated/prosecuted
believe that registration fraud does; lead to fraudulent votes. Jason Torchinsky
from the American Center for Voting Rights is the only interviewee who believes
that polling place framed is widespread and among the most significant problems in
the system.
Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and: many of those interviewed assert that the
new identification requirements'are the modern version of voter intimidation and
suppression However there is evidence of some continued outright intimidation
and suppression,, especially in some Native American communities. A number of
people also raise the Yproblem of poll workers engaging in harassment of minority
voters Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.
Several people nindicate — including representatives from DOJ -- that for various
reasons, the Department of Justice is bringing fewer voter intimidation and
suppression . cases now and is focusing on matters such as noncitizen voting,
double voting and felon voting. While the civil rights section continues to focus
on systemic patterns of malfeasance, the public integrity section is focusing now
on individuals, on isolated instances of fraud.
The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
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implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation. Advocates from across
the spectrum expressed frustration with the failure of the Department of Justice to
pursue complaints.

o With respect to the civil rights section, Job Tanner indicated that fewer
cases are being brought because fewer are warranted pit has become
increasingly difficult to know when allegations of intimidation and
suppression are credible since it depends on one's definition of
intimidation, and because both parties: are doing it. Moreover prior
enforcement of the laws has now changed the entire landscape – race

	

'\J'
, U y'3 	 i	 ' based problems are rare now. Although challenges based on race and

	

uifl	 unequal implementation of identification rules would be actionable, Mr.

	

L ^/^; 	 Tanner was unaware of such'situations actually occurring and the section
t^ has not pursued any such cases.

o Craig Donsanto of the public integrity section says that while the numberY	 Y
of election fraud related complaints have ;riot gone up since 2002, nor has

R	 a	 the proportion of legitimate to illegitimate claims of fraud, the number of
cases the department is investigating and the number of indictments the
section is pursuing are both up dramatically. Since 2002, the department

„ E has brought mare cases against` alien voters, felon voters and double voters
than ever before Mr. Donsanto would like more resources so it can do
more and would like to have laws that make it easier for the federal
government to assumejurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally prosecute people for intimidation even when there is not racial animus.

• Almost everyone hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud. Of particular note, Sarah
Ball Johnson, Executive Director of Elections for Kentucky, emphasized that
having had an effective statewide voter registration database for more than thirty
years has helped that state avoid most of the fraud problems that have bee alleged
elsewhere, such as double voting and felon voting.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment
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• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected
nonpartisanly they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas is a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.
A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.
A few recommend enacting a national identification: card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchinsky, fromCVR, who advocates
the scheme contemplated in the Carter-Baker Commission Report.
A couple of interviewees indicated the need for clear standards for the distribution
of voting machines

Nexis Research

Absentee Ballot Fraud

According to press reports, absentee ballots are abused m a variety of ways:

• Campaign

• Workers for gro
of the deceased

• Workers for grot
the names of otl
thus vote multipl

It is unclear how often a
indicate convictions and
substantial number of of
reports where such infor
court proceedings Corte:

Les and others coerce the voting choices of vulnerable
voters
viduals have attempted to vote absentee in the names

m workers and individuals have attempted to forge
absentee ballot requests and absentee ballots and

convictions result from these activities (a handful of articles
y pleas), but this is an area in which there have been a
investigations and actual charges filed, according to news

)n is available. A few of the allegations became part of civil
the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

Voter Registration Fraud

E
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According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people
• Fake names and other information on voter registration forms
• Illegitimate addresses used on voter registration forms
• Voters being tricked into registering for a particular party under false pretenses
• Destruction of voter registration forms depending on the party the voter registered

with

There was only one self evident instance of a noncitizen registering to vote. Many of the
instances reported on included official investigations and charges filed, but few actual
convictions, at least from the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles in part because there were so many
allegations of intimidation and suppression during the 2004 election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation. 	 y'%f S .

This is not to say that these alleged activities were confined to 2004 — there were several2	 ^	 yGs

allegations made during every year studied Most notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very lush number of the articles were about the issue of challenges to voters'
registration status and challengers ;at the polling places. There were many allegations thatg ^	 P	 g P	 Y g
planned' challenge activities were targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographin "or videotaping voters coming out of polling places.
• Improper demands for identification
• Poll watchers harassing voters
• Poll workers being hostile to or aggressively challenging voters
• Disproportionate police presence
• Poll watchers wearing clothes with messages that seemed intended to intimidate
• Insufficient voting machines and unmanageably long lines
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Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking of voter lists, a flawed registration list
and/or errors made in the attempt to match names of voters 'on the list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of peopleact°aally
these kinds of activities. Most of the cases involved'
ballot and in person. A few instances: involved people
and on Election Day, which calls into question the pro,
the voting lists. In many instances, the person chargec
on purpose. A very small handful of cases involved.

lj5.sii
county and there was one substantiated case involving
state. Other instances in which such efforts were allee

harged and/or convicted for
voting both by absentee
both during early voting
'king and maintenance of
mot to have voted twice
sting in more than one
^n voting in more than one

disproved by officials.

In the case of voting in the name of a dead person,; the problem lay in the voter
registration list not being properly maintained, i c. the person was still on the registration
list as eligible to vote, and a person taking criminal advantage of that. In total, the San
Francisco Chronicle found 5 such cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the ` names of the dead in 2005.

As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations in three particular jurisdictions as detailed in
the vote buying summary. There were more official investigations, indictments and
convictions/pleas in this area. All of these cases are concentrated in the Midwest and
South.

Deceptive Practices
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In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of voter registration forms. There were no reports of prosecutions or any other legal
proceeding.

Non-citizen Voting

There were surprisingly few articles regarding no
seven all together, in seven different states across
split between allegations of noncitizens registerin
charges were filed against ten individuals. In one
was illegal noncitizen voting. Three instances pry
cases, from this nexis search, remained just allege

Felon Voting

enrregistrationand voting – just
auntry. They wee also evenly
noncitizens voting In one case
a judge in a civil stiii found there

:stigatiohs. Two
voting.

Although there were only thirteen cases c1
numbers of voters. Most notably, of cours
Washington gubernatonal election contest
(see Wisconsin	 I states,
of ineligible fe]
	

the voti

Election

Voting, some of them involved large
the cases that came to light in the
Vashington summary) and in Wisconsin
main problem has been the large number

In mostof the cases ui wl
difficult to determine wh
ballots gone missing, bal.
possession. In two cases
instance in which widesp
Washington State The j
elections workers had co]

fraud by, elections officials is suspected or alleged, it is
it is incompetence or a crime. There are several cases of

maccounted for and ballots ending up in a worker's
cers were said to have changed peoples' votes. The one
ballot box stuffing by elections workers was alleged was in
in the civil trial of that election contest did not find that
ted fraud. Four of the cases are from Texas.

Existing Research

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
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written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by their nature, have little
follow up. As a result, it is difficult to know when something has remained in the stage
of being an allegation and gone no further, or progressed to the point of being
investigated or prosecuted or in any other way proven to be valid by an independent,
neutral entity. This is true, for example, with respect to allegations of voter intimidation
by civil rights organizations, and, with respect to fraud, John Fund's frequently cited
book. Again, this is something that it is hoped will be addressed in the "second phase" of
this EAC project by doing follow up research on allegations made in reports, hooks and
newspaper articles.	 °.. .... .

Other items of note:

• There is as much evidence, and as much concern, about structural forms of
disenfranchisement asabout intentional abuse ofthe system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious
problem. "On balance, more researchers find it to be less of problem than is
commonly described in the political debate, but some reports say it is a major
problem, albeit hard to identify.

• There is substantial concern across the board about absentee balloting and the.gym.opportunity t presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.
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Cases

After reviewing over 40,000 cases, the majority of which came from appeals courts, I
have found comparatively very few which are applicable to this study. Of those that are
applicable, no apparent thematic pattern emerges. However, it seems that the greatest
areas of fraud and intimidation have shifted from past patterns of stealing votes to present
problems with voter registration, voter identification, the proper delivery and counting of
absentee and overseas ballots, provisional voting, vote buying, and challenges to felon
eligibility. But because so few cases provided a picture of these current problems, I
suggest that case research for the second phase of this project concentrate on state trial-
level decisions.

Methodology

The following is a summary of interviews conducted with a number of political scientisi
and experts in the field as to how one might undertake p	 gh	 re a comprehensive examination of
voter fraud and intimidation. A list of the individuals interviewed and their ideas are
available, and all of the individuals welcome any further questions or explanations of
their recommended procedures.

In analyzing instances of alleged fraud and intimidation, we should look to
criminology as a model. In criminology, experts iuse 'two sources: the Uniform
Crime Reports, which are all reports made to the police, and the Victimization
Survey, which asks the general public whether a particular incident has happened
to them. After Surveying what the most common allegations are, we should
conduct a survey of the general public that ask whether they have committed
certain acts or been subjected to any Incidents of fraud or intimidation. This
would require using a very large sample, and we would need to employ the
services of an expert in survey data collection. (Stephen Ansolobohere, MIT)

Several political scientists with expertise in these types of studies recommended a
methodology that includes interviews, focus groups, and a limited survey. In
determining who to interview and where the focus groups should be drawn from,
they recommend the following procedure:

o Pick a number of places that have historically had many reports of fraud
and/or intimidation; from that pool pick 10 that are geographically and
demographically diverse, and have had a diversity of problems

o Pick a number of places that have not had many reports of fraud and/or
intimidation; from that pool pick 10 places that match the geographic and
demographic make-up of the previous ten above (and, if possible, have
comparable elections practices)

14
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o Assess the resulting overall reports and impressions resulting from these
interviews and focus groups, and examine comparisons and differences among
the states and what may give rise to them.

In conducting a survey of elections officials, district attorneys, district election
officers, they recommend that:

o The survey sample be large in order to be able to get the necessary subsets
o The survey must include a random set of counties where there have and have

not been a large number of allegations

(Allan Lichtman, American University; Thad Hall, University of Utah; Bernard
Grofman, UC – Irvine) 	 -,

Another political scientist recommended employing "a metho(Ldl'o y that relies on
qualitative data drawn from in-depth interviews with key cntics and 	 on all
sides of the debate on fraud; quantitative data collected through a survey of state
and local elections and law enforcement officals and case studies Case studies
should focus on the five or ten states, regions or cities where there has been a
history of election fraud to examine past and present problems. The survey
should be mailed to each state's attorney general and,secretary of state, each
county district attorney's office and each county board of elections in the 50
states. (Lorraine Minnite, Barnard ;.College)

• The research should be a two-step process. Usin LexisNexis and other research
tools, a search should be conducted of news media accounts over the past decade.
Second, interviews with ̀a "systematic sample of election officials nationwide and
in selected states =should 'be conducted (Chandler Davidson, Rice University)

One expert in tine field posits that we can never come up with a number that
accurately represents either the incidence of fraud or the incidence of voter
intimidation. Therefore, the better approach is to do an assessment of what is
most likely to happen, what election violations are most likely to be committed -
in other words, a risk; analysis. This would include an analysis of what it would
actually take to commit various acts, e.g. the cost/benefit of each kind of
violation. From there we could rank the likely prevalence of each type of activity
and examine what measures are or could be effective in combating them. (Wendy
Weiser, Brennan Center of New York University)

• Replicate a study in the United States done abroad by Susan Hyde of the
University of California- San Diego examining the impact of impartial poll site
observers on the incidence of election fraud. Doing this retrospectively would
require the following steps:

o Find out where there were federal observers
o Get precinct level voting information for those places

15
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o Analyze whether there was any difference in election outcomes in those
places with and without observers, and whether any of these results seem
anomalous.

Despite the tremendous differences in the political landscapes of the countries
examined by Hyde in previous studies and the U.S., Hyde believes this study
could be effectively replicated in this country by sending observers to a random
sample of precincts. Rather than compare the incumbent's vote share, such
factors such as voter complaints, voter turnout, number of provisional ballots
used, composition of the electorate, as well as any anomalous voting results could
be compared between sites with and without monitors.

For example, if intimidation is occurring, and if ri
intimidation less likely or voters more confident,
average in monitored precincts than in unmori #or,
officials are intentionally refusing to issue provisi
station officials are more likely to adhere to regul
the average number of provisional ballots should
than in unmonitored precincts. If monitors cause
adhere more closely to regulations, then there she
general) about monitored than unmonitored precii
if monitors made voters more likely to complain).

Again, random
influence these

'titable monitors make
en turrioh should be higher on
[precinctsif.polling station
rial ballots, anithe polling
ions while beinontored_

uglier in monitored precincts
,ing station officials to
be fewer complaints (in
(this could also be reversed

factors that otherwise

One of the downsides of this approach is it does not get at some forms of fraud,
e.g. absentee ballot fraud, those would have to be analyzed separately.

Another political scientist recommends conducting an analysis of vote fraud
claims and purging of registration rolls by list matching. Allegations of illegal
voting often are based on matching of names and birth dates. Alleged instances
of double voting are based on matching the names and birth dates of persons
found on voting records. Allegations of ineligible felon (depending on state law),
deceased, and of non-citizen voting are based on matching lists of names, birth
dates, and sometimes addresses of such people against a voting records. Anyone
with basic relational database skills can perform such matching in a matter of
minutes.

However, there are a number of pitfalls for the unwary that can lead to grossly
over-estimating the number of fraudulent votes, such as missing or ignored
middle names and suffixes or matching on missing birth dates. Furthermore,
there is a surprising statistical fact that a group of about three hundred people with
the same first and last name are almost assured to share the exact same birth date,
including year. In a large state, it is not uncommon for hundreds of Robert
Smiths (and other common names) to have voted. Thus, allegations of vote fraud
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or purging of voter registration rolls by list matching almost assuredly will find a
large proportion of false positives: people who voted legally or are registered to
vote legally.

Statistics can be rigorously applied to determine how many names would be
expected to be matched by chance. A simulation approach is best applied here:
randomly assign a birth date to an arbitrary number of people and observe how
many match within the list or across lists. The simulation is repeated many times
to average out the variation due to chance. The results can then be matched back
to actual voting records and purge lists, for example, in the hotly contested states
of Ohio or Florida, or in states with Election Day registration where there are
concerns that easy access to voting permits double voting. This analysis will
rigorously identify the magnitude alleged voter fraud, and may very well find
instances of alleged fraud that exceed what might bhave otherwise happened by
chance.

This same political scientist also recommends another way to
problem: look at statistics on provisional voting the number cast miiit provide
indications of intimidation (people being challenged at the polls) and the number
of those not counted would be indications of "vote gaud." One could look at those
jurisdictions in the Election Da Survey with a disproportionate number ofJ	 Y	 Y
provisional ballots cast and cross reference it with demographics and number of

George Mason University)

• Spencer Overton, in a forthcoming law'review arch le entitled Voter Identification,
suggests a methodology that employs three approaches—investigations of voter
fraud, random surveys of voters who purported to vote, and an examination of
death rolls provide a better understanding of the frequency of fraud. He says all
three approaches have strengths and weaknesses, and thus the best studies would
employ allA three to assess the extent of voter fraud. An excerpt follows:

1. Investigations and Prosecutions of Voter Fraud

• Policymakers should develop databases that record all
investigations, allegations, charges, trials, convictions, acquittals, and
plea bargainsregarding voter fraud. Existing studies are incomplete
but provide some insight. For example, a statewide survey of each of
Ohio's 88 county boards of elections found only four instances of
ineligible persons attempting to vote out of a total of 9,078,728 votes
cast in the state's 2002 and 2004 general elections. This is a fraud rate
of 0.00000045 percent. The Carter-Baker Commission's Report noted
that since October 2002, federal officials had charged 89 individuals
with casting multiple votes, providing false information about their
felon status, buying votes, submitting false voter registration
information, and voting improperly as a non-citizen. Examined in the
context of the 196,139,871 ballots cast between October 2002 and

provisional ballots discarded. (Michael McDonald, 
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August 2005, this represents a fraud rate of 0.0000005 percent (note
also that not all of the activities charged would have been prevented by
a photo identification requirement).

A more comprehensive study should distinguish voter fraud
that could be prevented by a photo identification requirement from
other types of fraud — such as absentee voting and stuffing ballot
boxes — and obtain statistics on the factors that led law enforcement
to prosecute fraud. The study would demand significant resources
because it would require that researchers interview and pour over the
records of local district attorneys and election boards:: 	 :...,

Hard data on investigations, allegations, charges, pleas, and
prosecutions is important because it quantifies the amount of fraud
officials detect. Even if prosecutors vigorously pursue voter fraud,
however, the number of fraud cases charged probably does not capture
the total amount of voter fraud. Information on official investigations,
charges, and prosecutions should be••supplemented by surveys of
voters and a comparison of voting rolls to death rolls.

2. Random Surveys of Voters

Random surveys could give insight about "the percentage of
votes cast fraudulently. For example, political scientists could contact
a statistically representative sampling of 1,000 people who purportedly
voted at the polls in ;the last election, ask them if they actually voted,
and confirm the percentage who are valid voters. Researchers should
conduct the survey soon after an election to locate as many legitimate
voters -as.,possible

Because many respondents would perceive voting as a social
good, some who not vote might claim that they did, which may
underestimate the extent of fraud. A surveyor might mitigate this
skew through the framing of the question ("I've got a record that you
voted. - Is that true?".

Further, some voters will not be located by researchers and
others will refuse to talk to researchers. Photo identification
proponents might construe these non-respondents as improper
registrations that were used to commit voter fraud.

Instead of surveying all voters to determine the amount of
fraud, researchers might reduce the margin of error by focusing on a
random sampling of voters who signed affidavits in the three states
that request photo identification but also allow voters to establish their
identity through affidavit—Florida, Louisiana, and South Dakota. In
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South Dakota, for example, only two percent of voters signed
affidavits to establish their identity. If the survey indicates that 95
percent of those who signed affidavits are legitimate voters (and the
other 5 percent were shown to be either fraudulent or were non-
responsive), this suggests that voter fraud accounts for, at the
maximum, 0.1 percent of ballots cast.

The affidavit study, however, is limited to three states, and it is
unclear whether this sample is representative of other states (the
difficulty may be magnified in Louisiana in the aftermath of Hurricane
Katrina's displacement of hundreds of thousands of voters). Further,
the affidavit study reveals information about the; amount of fraud in a
photo identification state with an affidavit exception-- more voter
fraud may exist in a state that does not request photo identification.

3.	 Examining Death Rolls

A comparison of death rolls to voting rolls might also
an estimate of fraud. 	 ` ......,.,_

Imagine that one million people live m state A, which has no
documentary identification" requirement. Death records show that
20,000 people passed away in state "A in 2003. A cross-referencing of
this list to the voter rolls shows that 10,000, of those who died were
registered voters, and these names remained? on the voter rolls during
the November 2004 election. ;:Researchers would look at what
percentage ofthe 10,000 dead-but-registered people who "voted" in
the November 2004 election. A ,researcher should distinguish the
votes cast in the name of the dead at the polls from those cast absentee

!(which' a'photo identification requirement would not prevent). This
number would be extrapolated to the electorate as a whole.

This meodology also has its strengths and weaknesses. If
fraudulent voters target the dead, the study might overestimate the
fraud :that exists among living voters (although a low incidence of
fraud among deceased voters might suggest that fraud among all voters
is low). ;;The appearance of fraud also might be inflated by false
positives produced by a computer match of different people with the
same name. Photo identification advocates would likely assert that the
rate of voter fraud could be higher among fictitious names registered,
and that the death record survey would not capture that type of fraud
because fictitious names registered would not show up in the death
records. Nevertheless, this study, combined with the other two, would
provide important insight into the magnitude of fraud likely to exist in
the absence of a photo identification requirement.
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Recommendations for Further EAC Activity
on Voting Fraud and Voter Intimidation

Consultants' Recommendations

Recommendation 1: Conduct More Interviews

Time and resource constraints prevented the consultants from interviewing the full range
of participants in the process. As a result, we recommend that anyfuture activity in this
area include conducting further interviews.

In particular, we recommend that more election
parts of the country, and parties be interviewed.
inside information on how the system works --
often the first people voters go to when somethi
for fixing it. They are the ones who must carry
prevent fraud and voter intimidation and suppre
therefore, is and is not working. .

It would also be especially beneficial
federal District Election Officers ("D
and criminal defense attorneys.

from all evels of government,
rid viduals"have the most direct
nes'does not °Work They are
wrong and are often :responsible
neasures that are designed to both
'he w' ll most likely know what,

in law=;enforcement, specifically
district attorneys, as well as civil

The Public Integrity Section of the Criminal Division of'the Department of Justice has all
of the 93 U.S. Attorneys appoint Assistant U.S.Attorneys to serve as DEOs for two
years. DEOs are required; to

• screen and conduct preliminary investigations of complaints, in conjunction with
they FBI and PIN, to determine whether they constitute potential election crimes
and should become matters for, investieation.

• oversee the investigation and prosecution of election fraud and other election
crimes in their districts;

• coordiriatetheir distri'ct's (investigative and prosecutorial) efforts with DOJ

• coordinate el'6eton matters with state and local election and law enforcement
officials and.inake them aware of their availability to assist with election-related
matters;

• issue press releases to the public announcing the names and telephone numbers of
DOJ and FBI officials to contact on election day with complaints about voting or
election irregularities and answer telephones on election day to receive these
complaints; and

• supervise a team of Assistant U.S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.'

20

007461



Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Given the great responsibilities of the DEOs, and the breadth of issues they must deal
with, they undoubtedly are great resources for information and insight as to what types of
fraud and intimidation/suppression are occurring in their districts.

In many situations, however, it is the local district attorneys who will investigate election
fraud and suppression tactics, especially in local elections. They will be able to provide
information on what has gone on in their jurisdictions, as well as which matters get
pursued and why.

Finally, those who defend people accused of election related crimes would also be useful
to speak to. They may have a different perspective on how well ;-the''system is working to
detect, prevent, and prosecute election fraud.

Recommendation 2: Follow Up on Nexis Research

The Nexis search conducted for this phase of the research was based on as list of search
terms agreed upon by both consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. However, without being able to go beyond the agreed
search terms, it could not be determined f whether there was any later determination
regarding the allegations, investigation 16r charges brought This .leaves a gaping hole: it
is impossible to know if the article is just reporting oon "talk" or what turns out to be a
serious affront to the system.

As a result, we recommend that follow up Nexis research be conducted to determine
what, if any, resolutions or further activity there was in each case. This would provide a
much more accurate picture of what types of activities are actually taking place.

Allegations Found in Literature Review

Similarly, many allegations are made'in the reports and books that we analyzed and
summanzed -Those allegations are often not substantiated in any way and are inherently
time limited by the date of the writing. Despite this, such reports and books are
frequently cited by various interested parties as evidence of fraud or intimidation.

Therefore, we recommend follow up to the literature review: for those reports and books
that make or cite specific instances of fraud or intimidation, a research effort should be
made to follow up on those references to see if and how they were resolved.

Recommendation 4: Review Complaints File With MyVotel Project Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
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In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints. " The researchers in charge of this project have done a great deal of work to
parse and analyze the data collected through this process, including going through the
audio messages and categorizing them by the nature of the complaint. These categories
include registration, absentee ballot, poll access, ballot/screen, coercion/intimidation,
identification, mechanical, provisional (ballot).

We recommend that further research include making full use of this data with the
cooperation of the project leaders. While perhaps not a fully scientific survey given the
self-selection of the callers, the information regarding 200,000 complaints should provide
a good deal of insight into the problems voters experienced, espeo al`ly, those in the nature
of intimidation or suppression.

Recommendation S: Further Review of Complaints
Justice

Although according to a recent GAO report the Voting Se
Division of the Department of Justice has a variety in way
intimidation," the Section was extremely reluctant to prow
information. Further attempts should be made to obtain c
telephone logs of complaints the Section eeps and inform
Interactive Case Management (ICM) system the Section
received and the corresponding action taken. Vie also;-reco
include a review and analysis of the observer and monitor,;;
that must be filed with thb Section.

Department of

of the Civil Rights
acks complaints of voter
e consultants with useful
it data. This includes the
from the database – the

tams on complaints
rid that further research
reports from Election Day

Filed By District Election Officers

Similarly, the consults believe it would be useful for any further research to include a
review of the reports hat must be filed by every District Election Officer to the Public
Integrity Section of the criminal Division of the Department of Justice. As noted above,
the DEOs ;play a central role in receiving reports of voter fraud and investigating and
pursuing them. 	 reports back to the Department would likely provide tremendous
insight into what actually transpired during the last several elections. Where necessary,
information could be redacted or made confidential.

Recommendation 7: ;< 4ttend Ballot Access and Voting Integrity Symposium

The consultants also believe it would be useful for any further activity in this area to
include attendance at the next Ballot Access and Voting Integrity Symposium. According
to the Department,"

Prosecutors serving as District Election Officers in the 94 U.S. Attorneys'
Offices are required to attend annual training conferences on fighting
election fraud and voting rights abuses... These conferences are sponsored
by the Voting Section of the Civil Rights Division and the Public Integrity
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Section of the Criminal Division, and feature presentations by Civil Rights
officials and senior prosecutors from the Public Integrity Section and the
U.S. Attorneys' Offices. As a result of these conferences, there is a
nationwide increase in Department expertise relating to the prosecution of
election crimes and the enforcement of voting rights.

By attending the symposium researchers could learn more about the following:

How District Election Officers are trained, e.g. what they are taught to focus their
resources on, how they are instructed to respond to various types of complaints
How information about previous election and voting issues is presented
How the Voting Rights Act, the criminal laws governing election fraud and
intimidation, the National Voter Registration Act, and the Help America Vote Act
are described and explained to participants 	 {`

Recommendation 8: Employ Academic or Individual to Conduct Stal stical Research

Included in this report is a summary of various methodologies political scientists and
others suggested to measure voter fraud and intimidation. While we note the skepticism
of the Working Group in this regard, we nonetheless recommend that in order to further
the mission of providing unbiased data, further activity in this area include an academic
institution and/or individual that focuses on sound, statistical methods for politicaly/f 

science research.

Recommendation 9:

Finally, consultant Tova Wang recommends that future researchers review federal law to
explore ways to make it easier to impose either civilor criminal penalties for acts of
intimidation that do not necessarily involve racial animus and/or a physical or economic
threat.

According to Craig Donsanto, long, time Director of the Election Crimes Branch, Public
Integrity Section, Criminal Division of the U.S. Department of Justice:

As with other statutes addressing voter intimidation, in the absence of any
jurisprudence to+the contrary, it is the Criminal Division's position that
section 19738 =10(1) applies only to intimidation which is accomplished
through the use of threats of physical or economic duress. Voter
"intimidation" accomplished through less drastic means may present
violations of the Voting Rights Act, 42 U.S.C. § 1973i(b), which are
enforced by the Civil Rights Division through noncriminal remedies."

Mr. Donsanto reiterated these points to us on several occasions, including at the working
group meeting.
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As a result, researchers should examine if there is some way in which current law might
be revised or new laws passed that would reach voter intimidation that does not threaten
the voter physically or financially, but rather threatens the voter's right to vote as a
tangible value in itself. Such an amendment or law would reach all forms of voter
intimidation, no matter if it is motivated by race, party, ethnicity or any other criteria.
The law would then potentially cover, for example, letters and postcards with language
meant to deter voters from voting and both pre-election and Election Day challengers that
are clearly mounting challenges solely on illegitimate bases.

In the alternative to finding a way to criminalize such behavior, researchers might
examine ways to invigorate measures to deter and punish voter intimidation under the
civil law. For example, there might be a private right of action created for voters or
groups who have been subjected to intimidation tactics in the voting process. Such an
action could be brought against individual offenders; any state or local actor where there
is a pattern of repeated abuse in the jurisdiction that such officials did not take sufficient
action against; and organizations that intentionally engage in intimidating practices. As a
penalty upon finding liability, civil damages could be available plus perhaps attorney's
fees

 more modest measure would be, as has been suggested by Ana Henderson and
Christopher Edley," to bring parity to fines for violations under the Voting Rights Act.
Currently the penalty for fraud is $10,000 chile the penalty for 	 to deprive the right to
vote is $5,000.

Working Group

Recommendation 1:

At the working group
collect data regarding
Ginsberg`recommende
others objected to this,
and would not be credi

To Collect Data in the 2006 and/or 2008

g, them was much discussion about using observers to
nd intimidation at the polls in the upcoming elections. Mr.
g representatives of both parties for the task. Mr. Bauer and
ring that using partisans as observers would be unworkable
the public.

There was even greater concern about the difficulties in getting access to poll sites for the
purposes of observation. Most states strictly limit who can be in the polling place. In
addition, there are already so many groups doing observation and monitoring at the polls,
administrators might object. There was further concern that observers would introduce a
variable into the process that would impact the outcome. The very fact that observers
were present would influence behavior and skew the results.

Moreover, it was pointed out, many of the problems we see now with respect to fraud and
intimidation does not take place at the polling place, e.g. absentee ballot fraud and
deceptive practices. Poll site monitoring would not capture this activity. Moreover, with
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increased use of early voting, poll site monitoring might have to go on for weeks to be
effective, which would require tremendous resources.

Mr. Weinberg suggested using observers in the way they are utilized in international
elections. Such observers come into a jurisdiction prior to the election, and use
standardized forms at the polling sites to collect data.

Recommendation 2: Do a Study on Absentee Ballot Fraud

The working group agreed that since absentee ballot fraud is the
occurring, and is a practice that is great expanding throughout th
sense to do a stand-alone study of absentee ballot fraud. Such"".
facilitated by the fact that there already is a great deal of inform
where and why such practices are carried out based on , cases sue
Researchers could look at actual cases to see how absentee hallo
conducted in an effort to provide recommendations on more effective
preventing them. 

Recommendation 3: Use Risk Analysis	 Fraud'

Working group members were supportive of one of the methodologies recommended for
studying this issue, risk analysis. As Mr Bauer put it, based on the assumption that
people act rationally, do an examination of what types of fraud people are most likely to
commit, given the relative costs and benefits In that way, researchers can rank the types
of fraud that are the easiest to commit at the least cost with the greatest effect, from most
to least likely to occur. ` This mgt prove a more practical way of measuring the
problems than trying to actually get a number of acts of fraud and/or intimidation
occurring. Mr. Greenbaum added that one would want to examine what conditions
surrounding an election would be most likely, to lead to an increase in fraud. Mr. Rokita
objected based on his belief that the passions of partisanship lead people to not act
rationally in an election.-F,

4: Conduct Research Using Database Comparisons

Picking up on a suggestion made by Spencer Overton and explained in the suggested
methodology section, Mr.'Hearne recommended studying the issue using statistical
database matching. Researchers should compare the voter roll and the list of people who
actually voted to see if there are "dead" and felon voters. Because of the inconsistent
quality of the databases, however, a political scientist would need to work in an
appropriate margin of error when using such a methodology.

Recommendation 5: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of

' See Appendix C, and section on methodology
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groups, including the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices, which may be available for review and analysis. This is also an area in which
there is often tangible evidence, such as copies of the flyers and postcards themselves.
All of this information should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 6: Study Use of HA VA Administrative Complaint Procedure As
Vehicle for Measuring Fraud and Intimidation

The EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 7: Examine the Use of

Given that many state and local judges are elected;=
special election courts that are running before, durii
effective means of disposing with complaints and v
Pennsylvania employs such a system,' and; the EACy
well it is working to deal with fraud and mtmudatic

Courts

ler'election day would be an
in an expeditious manner.
insider investigating how
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Key Working Group Observations and Concerns

Working Group Observations

The main problems today are structural barriers to voting and administrative
error. Mr. Perez observed that, in accordance with the research, the biggest
issues today are structural barriers to voting, not stealing votes. Election
administrators share this view. Election fraud is negligible, and to the extent it
occurs, it needs to be prosecuted with stronger criminal laws. The biggest
problem is properly preparing people, which is the responsibility of election
administrators.	 ,..,,.... .

2. Most fraud and intimidation is happening outside of the ding place. Mr.
Greenbaum observed that with respect to both voter fraud and ;Voter suppression,
such as deceptive practices and tearing up doter registration forms most of that is
taking place outside of the polling place

3. This issue cannot be addressed through one stud;' or one methodology alone.
Mr. Weinberg observed that since there is such a variety in types of fraud and
intimidation, one solution will nest fit all. It will be impossible to obtain data or
resolve any of these problems through 'a single method.

4. The preliminary research conducted for this project is extremely valuable.
Several of the working group members complimented the quality of the research
done and although it is only preliminary, thought it would be useful and
informative in the; immediate future.

5. The Department of Justice is exploring expanding its reach over voter
suppression aactivities. zIn the context of the conversation about defining voter
intimidation, Mr. Donsanto pointed out that while voter intimidation was strictly
defined by the criminal law, ,l is section is beginning to explore the slightly
different concept of vote suppression, and how to pursue it. He mentioned the
phone-lamming case in New Hampshire as an initial success in this effort. He
noted that he believes that vote suppression in the form of deceptive practices
ought to be a rife and the section is exploring ways to go after it within the
existing statutory construct. Mr. Bauer raised the example of a party sending
people dressed in paramilitary outfits to yell at people as they go to the polls,
telling them they have to show identification. Mr. Donsanto said that under the
laws he has to work with today, such activity is not considered corrupt. He said
that his lawyers are trying to "bend" the current laws to address aggravated cases
of vote suppression, and the phone jamming case is an example of that. Mr.
Donsanto said that within the Department, the term vote "suppression" and
translating it into a crime is a "work in progress."
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6. Registration fraud does not translate into vote fraud. Ms. Rogers, Mr. Donsanto
and others stated that although phony voter registration applications turned in by
people being paid by the form was a problem, it has not been found in their
experience to lead to fraudulent voters at the polls. Ms. Rogers said such people
were motivated by money, not defrauding the election.

7. Handling of voter fraud and intimidation complaints varies widely across states
and localities. Ms. Rogers and others observed that every state has its own
process for intake and review of complaints of fraud and intimidation, and that
procedures often vary within states. The amount of authority secretaries of state
have to address such problems also is different in every state :.Mr. Weinberg
stated he believed that most secretaries of state did not have authority to do
anything about these matters. Participants discussed whether secretaries ought to
be given greater authority so as to centralize the process, asAVA has mandated
in other areas.

Working Group Concerns

1. Mr. Rokita questioned whether the purpose of the present project ought to be on
2.

assessing the level of fraud and where it is, rather than on developing methods for
making such measurements. He believed that methodology should be the focus,
"rather than opinions of interviewees" Ike was concerned that the EAC would be
in a position of "adding to the universe of opinions."

2. Mr. Rokita questioned whether the "opinions" ac {imulated in the research "is a
fair sampling oaf what's out there " Ms. Wang responded that one of the purposes
of the research was to explore whether there is a method available to actually
quantify in some .way how much fraud there is and where it is occurring in the
electoral process Mr. Rokita replied that "Maybe at the end of the day we stop
spending taxpayer money or it's going to be too much to spend to find that kind of
data Otherwise, we will stop it here and recognize there is a huge difference of
opinion on that issue of fraud, 'when it occurs is obtainable, and that wouldp 
possibly be a conclusion of the EAC." Ms. Sims responded that she thought it
would be possible to get better statistics on fraud and there might be a way of
"identifying : at this point certain parts in the election process that are more
vulnerable; that we should be addressing."

3. Mr. Rokita stated that, "We're not sure that fraud at the polling place doesn't
exist. We can't conclude that."

4. Mr. Rokita expressed concern about working with a political scientist. He
believes that the "EAC needs to be very careful in who they select, because all the
time and effort and money that's been spent up to date and would be spent in the
future could be invalidated by a wrong selection in the eyes of some group."
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NEXIS Charts
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Case Charts
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Appendix 1
List of Individuals Interviewed

Wade Henderson, Executive Director, Leadership Conference for Civil Rights

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation

Lori Minnite, Barnard College, Columbia University

Neil Bradley, ACLU Voting Rights Project

Nina Perales, Counsel, Mexican American Legal Defense aid Education Fund

Pat Rogers, attorney, New Mexico

Rebecca Vigil-Giron, Secretary of State, New Mexico'

Sarah Ball Johnson, Executive Director of the State Board of Elections, Kentucky

Stephen Ansolobohere, Massachusetts

Chandler Davidson,

Tracey Campbell, ai the Vote

Douglas Webber,; A;
identification litigaf

Heather Dawn Thor
American Indians

Jason Torchinsky ,

Robin DeJarnette, E

Government Relations, National Congress of

Director, American Center for Voting Rights

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S.
Department of Justice

Joseph Sandler, Counsel to the Democratic National Committee

John Ravitz, Executive Director, New York City Board of Elections

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
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Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Evelyn Stratton, Justice, Supreme Court of Ohio

Tony Sirvello, Executive Director, International Association of
Clerks, Recorders, Election Officials and Treasurers

Harry Van Sickle, Commissioner of Elections, Pennsylvania

Craig Donsanto, Director, Public Integrity Section, U.S. Department of Justice

Sharon Priest, former Secretary of State, Arkansas
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Appendix 2
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Appendix 3
Excerpt from "Machinery of Democracy," a Brennan Center Report

APPENDIX C

BRENNAN CENTER TASK FORCE ON VOTING SYSTEM SECURITY,
LAWRENCE NORDEN, CHAIR

Excerpted from pp. 8-19

METHODOLOGY

The Task Force concluded, and the peer review
best approach for comprehensively evaluating v
identify and categorize the potential threats agai
these threats based upon an agreed upon metric
each threat is to accomplish from the attacker's'
utilizing the same metric employed to prioritize
difficult each of the catalogued attacks would bi
countermeasures
are implemented.

earn at KIST agreed, that the
ttng system threats was to: (1)
ist voting systems, (2) prioritiz
which would tell us how diff e'
iomt of view), and (3) determir
lreats;'how much more
come after various sets of

This model allows us to identify the attacks we should be most concerned about
(i.e., the most practical and least difficult. attacks). Furthermore, it allows us to
quantify the potential effectiveness of various sets of countermeasures (i.e., how
difficult the least difficult attack is after the ; countermeasure has been implemented).
Other potential models considered, but ultimately rejected by the Task
Force, are detailed in Appendix B,;.,::..

REAT

The :first step in creating a threat 'model for voting systems was to identify as many
potential attacks as possible. To that end, the Task Force, together with the participating
election officials, spent several months identifying voting system vulnerabilities.
Following this work, NIST held a Voting Systems Threat Analysis
Workshop on October 7, 2005. Members of the public were invited to write up
and post additional potential attacks. Taken together, this work produced over
120 potential attacks on the three voting systems. They are detailed in the catalogs
annexed.2o Many of the attacks are described in more detail at
http://vote.nist.gov/threats/papers.htm.

The types of threats detailed in the catalogs can be broken down into nine categories:
(1) the insertion of corrupt software into machines prior to Election Day;
(2) wireless and other remote control attacks on voting machines on Election Day;
(3) attacks on tally servers; (4) miscalibration of voting machines; (5) shut off of
voting machine features intended to assist voters; (6) denial of service attacks; (7)
actions by corrupt poll workers or others at the polling place to affect votes cast;
(8) vote buying schemes; (9) attacks on ballots or VVPT. Often, the actual attacks
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involve some combination of these categories. We provide a discussion of each
type of attack in "Categories of Attacks," infra at pp. 24-27.

PRIORITIZING THREATS:
NUMBER OF INFORMED PARTICIPANTS AS METRIC

Without some form of prioritization, a compilation of the threats is of limited
value. Only by prioritizing these various threats could we help election officials
identify which attacks they should be most concerned about, and what steps
could be taken to make such attacks as difficult as possible. As discussed below, we
have determined the level of difficulty for each attack where the: attacker is
attempting to affect the outcome of a close statewide election ``^.

There is no perfect way to determine which attacks arc
each attack requires a different mix of resources – well':.
programming skills, security expertise, etc. Different al
resources easier to acquire than others. For example, el
local election officials would always involve well-plac(
understanding of election procedures; at the same time,
expect such officials to have highly skilled hackers or t
working with them. By contrast, election fraud carried
would likely start with plenty of money and technically
probably without many conveniently paced insiders or
election procedures.	 : ' j :•:..

Ultimately, we decided to use the "number of infc
for determining attack idiff culty. An attack which
deemed the easier attack

t, because
aces ins aprs, money,
;kers would find certain
ion fraud committed by
insiders and a thorough
ere is no reason to

by a foreign government
lied attackers, but
ailed knowledge of

icipants" as the metric
.r participants is

We have defined "informed participant" as someone whose participation is needed
to make the attack work, and who ;knows enough about the attack to foil or
expose it This is to be distinguished from a participant who unknowingly assists
the attack by performing a task that is integral to the attack's successful execution
without understanding that the task is part of an attack on voting systems.

The reason for using the security metric "number of informed participants" is
relatively straightforward: the larger a conspiracy is, the more difficult it would be
to keep it secret. Where an attacker can carry out an attack by herself, she need
only trust herself. On the other hand, a conspiracy that requires thousands of
people to take part (like a vote-buying scheme) also requires thousands of people
to keep quiet. The larger the number of people involved, the greater the likelihood
that one of them (or one who was approached, but declined to take part)
would either inform the public or authorities about the attack, or commit some
kind of error that causes the attack to fail or become known.

Moreover, recruiting a large number of people who are willing to undermine the
integrity of a statewide election is also presumably difficult. It is not hard to imagine
two or three people agreeing to work to change the outcome of an election.
It seems far less likely that an attacker could identify and employ hundreds or
thousands of similarly corrupt people without being discovered.
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We can get an idea of how this metric works by looking at one of the threats listed
in our catalogs: the vote-buying threat, where an attacker or attackers pay individuals
to vote for a particular candidate. This is Attack Number 26 in the PCOS
Attack Catalog22 (though this attack would not be substantially different against
DREs or DREs w/ VVPT).z3In order to work under our current types of voting
systems, this attack requires (1) at least one person to purchase votes, (2) many
people to agree to sell their votes, and (3) some way for the purchaser to confirm
that the voters she pays actually voted for the candidate she supported. Ultimately, we
determined that, while practical in smaller contests, a vote-buying attack would be an
exceptionally difficult way to affect the outcome of a statewide .election. This is because,
even in a typically close statewide election, an attacker would;need to involve thousands
of voters to ensure that she could affect the outcome of a statewide race.24

For a discussion of other metrics we considered, but ultimately rejected, see
Appendix C.

DETERMINING NUMBER OF INFORMED

DETERMINING THE STEPS AND VALUES

The Task Force members broke down each of the catalogued attacks into its necessary
steps. For instance, Attack 12 in the PCOS Attack Catalog is "Stuffing
Ballot Box with Additional Marked Ballots."zs We determined that at a minimum,
there were three component parts to this attack: ,(1) stealing or creating the
ballots and then marking them, (2) scanning marked ballots through the PCOS
scanners, probably before the polls opened,`and (3) modifying the poll books in
each location to ensure that the total number of votes` n the ballot boxes was not
greater than the number ofvoters who signed in at the polling place.

Task Force members then assigned a value representing the minimum number of
persons they believed would be necessary to accomplish each goal. For PCOS
Attack 12, the 	 values were assiQned:26

or create ballots: 5 persons total.27

number required to scan marked ballots: 1 per polling place attacked.

er required to modify poll books: 1 per polling place attacked.28

After these values were assigned, the Brennan Center interviewed several election
officials to see whether they agreed with the steps and values assigned to each
attack.29 When necessary, the values and steps were modified. The new catalogs,
including attack steps and values, were then reviewed by Task Force members.
The purpose of this review was to ensure, among other things, that the steps and
values were sound.

These steps and values tell us how difficult it would be to accomplish a single attack
in a single polling place. They do not tell us how many people it would take to change
the outcome of an election successfully – that depends, of course, on specific facts
about the jurisdiction: how many votes are generally recorded in each polling
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place, how many polling places are there in the jurisdiction, and how close is the
race? For this reason, we determined that it was necessary to construct a hypothetical
jurisdiction, to which we now turn.

NUMBER OF INFORMED PARTICIPANTS NEEDED TO CHANGE
STATEWIDE ELECTION

We have decided to examine the difficulty of each attack in the context of changing
the outcome of a reasonably close statewide election. While we are concerned
by potential attacks on voting systems in any type of election, we are most troubled
by attacks that have the potential to affect large numbers of votes. These are
the attacks that could actually change the outcome of a statewide; election with
just a handful of attack participants.

We are less troubled by attacks on voting systems
of votes (and might therefore be more useful in lo
because there are many non-system attacks that ,rat
votes (i.e., sending out misleading information b
intimidating voters, submitting multiple absentee 1
these non-system attacks are likely to be 'Tess diff
financial cost, risk of detection, and time commit
that an attacker would target voting machines to a',

t_ cah only;1affect a small number
elections) "Tlu is
lso'affect a small number of
polling places, physically
ots, etc.). Given the fact that
in :terms of number of participar

t^ we are uncertain
asmall number of votes.

for an	 iange the outcome
composite
statewide election.

In order to evaluate how difficult f
of a statewide election, we created
jurisdiction was created to be repre
We did not want to examine a state Viue eiecuon wnereresuics were so
skewed toward one candidate (for instance, the re-election of Senator Edward M.
Kennedy in 2000, where he won 73% of the voteso), that reversing the election
results would be impossible without causing extreme public suspicion. Nor did we
want to look at races where changing only a relative handful of votes (for
instance, the Governor's race m Washington State in 2004, which was decided by
a mere 129 votes3 i) could affect the outcome of an election; under this scenario,
many of the potential attacks would involve few people, and therefore look equally

We have named our composite jurisdiction "the State of Pennasota." The State
of Pennasota is a composite of ten states: Colorado, Florida, Iowa, Ohio, New
Mexico, Pennsylvania, Michigan, Nevada, Wisconsin and Minnesota. These
states were chosen because they were the ten "battleground" states that Zogby
International consistently polled in the spring, summer, and fall 2004.32 These
are statewide elections that an attacker would have expected, ahead of time, to
be fairly close.

We have also created a composite election, which we label the "Governor's Race"
in Pennasota. The results of this election are a composite of the actual results in
the same ten states in the 2004 Presidential Election.

We have used these composites as the framework by which to evaluate the difficulty
of the various catalogued attacks.33 For instance, we know a ballot-box stuffing
attack would require roughly five people to create and mark fake ballots, as
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well as one person per polling place to stuff the boxes, and one person per polling
place to modify the poll books. But, in order to determine how many informed
participants would be needed to affect a statewide race, we need to know how
many polling places would need to be attacked.

The composite jurisdiction and composite election provide us with information
needed to answer these questions: i.e., how many extra votes our attackers would
need to add to their favored candidate's total for him to win, how many ballots
our attackers can stuff into a particular polling place's ballot box without arousing
suspicion (and related to this, how many votes are generally cast in the average
polling place), how many polling places are there in the state, etc. We provide
details about both the composite jurisdiction and election in lhe,-section entitled
"Governor's Race, State of Pennasota, 2007," infra at pp 2(1^27.

LIMITS OF INFORMED PARTICIPANTS AS M

Of the possible metrics we considered, we believe' that n
people who know they are involved in an attack (and thu
of the attack to the authorities and/or the media), is the b
attack difficulty; as already discussed, we have conclude
attacker is forced to involve in his attack, the more like1}
would reveal the attack's existence and foil the attack pi
attackers to jail. However, we are aware of a number of
methodology could provide us with questionable results.

of
could provide evidence

st single measure of
[, that the more people an
it is that one of the participants
•haps sending
laces where the

By deciding to concentrate on size of`att
other resources when planning an attack
makes use of stegai ography34 to hide att.
Attack No. la", discussed in greater deta
than an attack program delivered over a
discussion of wireless: networks. infra at

m,:-we mostly ignore the need for
a sofo& attack on DREs which
ruction files (see "DRE w/ VVPT
at pp. 62-65) is considered easier

s network at the polling place (see
-91). However, the former attack
sophisticated attacker.

Another imperfection with this metric is that we do not have an easy way to represent
how much choice the attacker has in finding members of his attack team.
Thus, with PCOS voting, we conclude that the cost of subverting a routine audit
of ballots is roughly equal to the cost of intercepting ballot boxes in transit and
substituting altered ballots (see discussion of PCOS attacks, infra at pp. 77-83).
However, subverting the audit team requires getting a specific set of trusted people
to cooperate with the attacker. By contrast, the attacker may be able to decide
which precincts to tamper with based on which people he has already recruited
for his attack.

In an attempt to address this concern, we considered looking at the number of
"insiders" necessary to take part in each attack. Under this theory, getting five
people to take part in a conspiracy to attack a voting system might not be particularly
difficult. But getting five well-placed county election officials to take part in
the attack would be (and should be labeled) the more difficult of the two attacks.
Because, for the most part, the low-cost attacks we have identified do not necessarily
involve well placed insiders (but could, for instance, involve one of many
people with access to commercial off the shelf software ("COTS") during development
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or at the vendor), we do not believe that using this metric would have
substantially changed our analysis.35

Finally, these attack team sizes do not always capture the logistical complexity of
an attack. For example, an attack on VVPT machines involving tampering with
the voting machine software and also replacing the paper records in transit
requires the attacker to determine what votes were falsely produced by the voting
machine and print replacement records in time to substitute them. While this is
clearly possible, it raises a lot of operational difficulties — a single failed substitution
leaves the possibility that the attack would be detected during the audit of
ballots.

We have tried to keep these imperfections in mind when analyzing and discussing
our least difficult attacks.

We suspect that much of the disagreement between voting officials and computer
security experts in the last several years stems from a difference of opinion in
prioritizing the difficulty of attacks. Election officials, with extensive experience
in the logistics of handling tons of paper ballots, have little faith in paper and
understand the kind of breakdowns in procedures that lead to traditional attacks
like ballot box stuffing; in contrast, sophisticated attacks on computer voting systems
appear very difficult to many of them. Computer security experts understand
sophisticated attacks on computer'systems, and recognize:the availability of
tools and expertise that makes these attacks practical to launch, .hut have no clear
idea how they would manage the logistics of attacking a paper-based system.
Looking at attack team size is one way to budge tits difference in perspective.

EFFECTS OF IMPLEMENTING COUNTERMEASURE SETS

The final step of our threat analysis is to measure the effect of certain countermeasures
against the catalogued attacks How much more difficult would the
attacks become once the countermeasures are put into effect? How many more
informed "participants (if airy) would be needed to counter or defeat these

Our process for examining the effectiveness of a countermeasure mirrors the
process for determining the difficulty of an attack: we first asked whether the
countermeasure would allow us to detect an attack with near certainty. If we
agreed that the countermeasure would expose the attack, we identified the steps
that would be necessary to circumvent or defeat the countermeasure. For each
step to defeat `the countermeasure, we determined the number of additional
informed participants (if any) that an attacker would need to add to his team.
As with the process for determining attack difficulty, the Brennan Center interviewed
numerous election officials to see whether they agreed with the steps and
values assigned. When necessary, the values and steps for defeating the countermeasures
were altered to reflect the input of election officials.

COUNTERMEASURES EXAMINED

BASIC SET OF COUNTERMEASURES

The first set of countermeasures we looked at is the "Basic Set" of countermeasures.
This Basic Set was derived from security survey responses36 we received
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from county election officials around the country, as well as additional interviews
with more than a dozen current and former election officials. Within the Basic
Set of countermeasures are the following procedures:

Inspection

The jurisdiction is not knowingly using any uncertified software that is subject
to inspection by the Independent Testing Authority (often referred to as
the "ITA").37

Physical Security for Machines

• Ballot boxes (to the extent they exist) are 	 asure they are empty)
and locked by poll workers immediately 1 	 are opened.

• Before and after being brought to the	 systems for
each county are locked in a single ro(

• The warehouse has perimeter alarms, secure locks, video	 regular
visits by security guards.

• Access to the war	 led by sign	 with card keys or
similar automatic	 and exit for

• Some form of "tamper	 before and after
each election.

• The	 to polling locations five to fifteen days before

Day Records

• At close
	

lies for each machine are totaled and compared with
number	 signed the poll books.

copy of totals for each machine is posted at each polling place on Election
;get and taken home by poll workers to check against what is posted publicly at
action headquarters, on the web, in the papers, or elsewhere.38

All audit information (i.e., Event Logs, WPT records, paper ballots, machine
printouts of totals) that is not electronically transmitted as part of the unofficial
upload to the central election office, is delivered in official, sealed and hand-
delivered information packets or boxes. All seals are numbered and tamper-
evident.

• Transportation of information packets is completed by two election officials
representing opposing parties who have been instructed to remain in joint
custody of the information packets or boxes from the moment it leaves the
precinct to the moment it arrives at the county election center.

42



Voting Fraud and Voter Intimidation — Preliminary Research & Recommendations

• Each polling place sends its information packets or boxes to the county election
center separately, rather than having one truck or person pick up this data from
multiple polling locations.

• Once the sealed information packets or boxes have reached the county election
center, they are logged. Numbers on the seals are checked to ensure that they
have not been replaced. Any broken or replaced seals are logged. Intact seals are
left intact.

After the packets and/or boxes have been logged, they are provided with physical
security precautions at least as great as those listed for voting machines, above.
Specifically, for Pennasota, we have assumed the room in which the packets are
stored have perimeter alarms, secure locks, video surveillance and regular visits
by security guards and county police officers did access to the room is
controlled by sign-in, possibly with card keys or similar automatic logging of
entry and exit for regular staff. f:.

Testing39

• An Independent Testing Authority has
used in the polling place.

• Acceptance Testing40 is performed on machines
received by County.

• Pre-election.Loeic and

of voting machine

soon after they are

by the relevant election

• Prior to opening the polls, every
checked to see that itis-still cone

;machine and vote tabulation system is
for the correct election, including the
applicable details.

IIEN FOR AUTOMATIC ROUTINE AUDIT
BASIC SET OF COUNTERMEASURES.

l set of countermeasures is the Regimen for an Automatic Routine
Basic Set of Countermeasures.

Some forth tf routine auditing of voter-verified paper records occurs in 12 states,
to test the accuracy of electronic voting machines. They generally require between 1 and
10% of all precinct voting machines to be audited after each election. 42

Jurisdictions can implement this set of countermeasures only if their voting systems
produce some sort of voter-verified paper record of each vote. This could
be in the form of a paper ballot, in the case of PCOS, or a voter-verified paper
trail ("VVPT"), in the case of DREs.

We have assumed that jurisdictions take the following steps when conducting an
Automatic Routine Audit (when referring to this set of assumptions "Regimen for
an Automatic Routine Audit"):

43
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Draft comments submitted by Rodriguez, April 14, 2007: 1:45 pm

April 13,2007

EAC Board of Advisors
EAC Standards Board

RE: EAC Election Crimes Study

Dear Members of the EAC Standards Board and EAC Board of Advisors:
Formatted: Line spacing:

The U.S. Election Assistance Commission has recently come under fire for not releasing 	 L1b1e

a draft report from EAC's Voting Fraud and Voter Intimidation project which that was
Coeat [R1] What does, the

submitted by two contracted e e  c cOsu tsem	 Tova Wang and: Job 	 contract say, ire they empioyees or
research consultants?????

Serebrov. That draft report, which is attached to this letter, is a compilation of summaries

from e€thc work that they coiiduc[ed. We thought it was important to explain the

circumstances surrounding this project.

In 2005, the EAC Board of Advisors helped EACrprioritize its research efforts. As a

result, EAC developed a research agenda that included studying voting fraud and voter

intimidation. In the fall of 2005; EAC hired the two contract employees to conduct an

initial review of the information available about voting fraud and voter intimidation. The

employees were asked to provide two things: (1) a definition of voting fraud and voter

intimidation that could be used in a future and comprehensive study of these topics; and

(2) a series of recommendations on how such a future, comprehensive study could be

conducted.
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In May 2006, a status report regarding this study was presented at the beh-public

meetings of the EAC Standards Board and EAC Board of Advisors. Each gIeup_board

provided feedback on the progress of the study and the direction that it should take.

Following those meetings, theproject's t# mplp	 a working group

convened and that-likewise provided feedback on the study. In July 2006, EAC received

a body of research including summaries of the articles, books, interviews, and media

reports that were compiled and reviewed by the contract employees. In addition, they

provided a draft report of the summaries of the interviews for EAC 's review and

consideration.

EAC staff reviewed the material, briefed the commissioners, 	 at our October

public meeting and presented for commissioner consideration ̀'a report adeted-anal

Election Crimes: An Initial Review and

Recommendations for Future Study, which was adopted at our in-December 2006 ublic

meeting.

After the release of EAC's €pal-report there was some debate about whether EAC should

release the draftversion-provided by our contracted employees. A member of the Board

of Advisors Ms. Barbara Arnwine, went so far as to propose a resolution recommending

that the EAC release the original "Voter Fraud and Intimidation Report" to the public, or,

alternatively, to the Board of Advisors. The Board of Advisors rejected the 	 e

but-did-net-passaresolutjonpeersuaded by argument that the EAC should have complete

control of the use of its commissioned research. This is an issue that the EAC, in light of
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recent events, must necessarily resolve with input from its Congressional Committees of

Reference, and the Board of Advisors.

On March , 2007,	 , EAC testified before

a Congressional committee that requested the draft report. A copy was provided to the

committee, which	 released the draft report this week. The release of

the draft report by members of Con gress has made it widely available Thus we attach it

to this letter. We value Your service on the Board of Advisors and believe that you

should receive the draft directly from the EAC and not a secondary source

ecentl L tThere has been much discussion surrounding EAC's review process of the

Comment, [R21 : Consistent with
material provided by the ontract.employees and how much was included in our election/ 	 '.

---- -------
co>sment [R3] : ?

criiries.ihe al rep ort. After receiving the information from the onsultant4 EAC

conducted due diligence. -to make sure-the-inR	 ,	 b L L

encourageddo r b 	 b	 project

parties. Duming our-review, we-cloeIy exam

f

Formatted: Highlight
The eensultants interviewed 2 1 	 l with	 t1,people	 Y	 As you willsee in

the consultants' draft, they reached conclusions in their summaries that were based

almost entirely solely-on the-se-interviews they conducted with 24 people, not on the

entire body of work they collected. EAC found the iWhile-individual accounts were are
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certainly-infor aativeusefiel _and they helped define	 .rthat issues we should

to examine in moving forward_, we did not feel-these interviews provided the kind of

estensive data upon whieh to draw these eenelusjpg. 	 Comment [R4] : I would delete
'	 this entire paragraph

We understand that the topics of voter fraud and voter intimidation are hotly debated and

often des-divisive, even among members of the EAC. We assure you that we

believe the process we took to review all of the materials and adopt a final report was net

motivated by-partisan , litis,-but-by a responsibilityiespecially as a federal agency and

desire-to issue data and-findings only when they are su pported by data that can enable

that-EAC to ceuld stand-firmly 	 defend- its conclusions

To avi4 Ven the appearance of partisan influence- in future research endeavorl s, EAC

has established a ^b artisan	 comment [	 this 	[to oversee all research. We a----	 subcommittee?	
thi the

--r
will also review our contracting policy and internal procedures to SS G

p(,4 i ki4 "f k.6 I,,	 a4C4	
'n.'°.^.' Certain that

the process in which we complete these projects.

will continue to take have-always t ke iinput from our advisory boards, Congress,

and the public very seriously, and we pledgee	 ,till eontinua4 provide you

with accurate, complete, and supported research, whether that research is conducted by

consultants or by EAC stafl 	 Continent R6I : I have too little
info	 ion to endorse this
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Thank you for your service, and for your continued commitment to the election process

and your support of EAC. We know that u the election communityWe	 ...... you in c..c°o °czcoon cvzimicixicTz crroir¢s-scz

supply you with reliable information and we will strive to provide you with the very boat

information available on election administration issues.

4I WehuVa!ttiia copy o	 s s	 `; ,,	 statement _.

If you have any questions

regarding this study or on any other matter, please ,don't hesitate to contact us:

Sincerely,

Donetta Davidson, Chair
	

Gracia Hill t an, Commissioner

Caroline Hunter, Commissioner
	

Rosemary Rodriguez, Commissioner

cc: Project Working Group

c -{tee_

toI	 ^^ {emsh-^	 ^S	 04s^v ^.

L1V\M5

s	 ^^

(^ UlJ

^^.
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Privilege

April 13, 2007

EAC Board of Advisors
EAC Standards Board

RE: EAC Election Crimes Study

Dear Members of the EAC Standards Board and EAC Board of Advisors w

The U.S. Election Assistance Commission has recently come under fire fof not releasing
a draft report from EAC's Voting Fraud and Voter Intimidation project	 was
submitted by two contracted employees, Tova Wang and Job Serebrov. That draft report/
which is attached to this lets j,4s a compilation of summaries  the work that they
conducted. We thought it was important to explain the. circumsltanccs, surrounding this
project.	 f_^ry

In 2005, the EAC Board of Advisors helped EAC prioritize its research efforts. As a
result, EAC developed a research agenda that included studying voting fraud'and voter
intimidation. In the fall of 2005, EAC hired the two contract employees to conduct an
initial review of the information available about voting fraud and voter intimidation. The
employees were asked to provide two things: (1) a definition; of voting fraud and voter
intimidation that could be used in a future and comprehensive_ study of these topics; and
(2) a series of recommendations on how such a future, comprehensive study could be
conducted.	

bD°^	 l-''

In Ma 006, a status repo	 aiding this study was esented at  5th public meetings
of th ^ tandards Board andard of Advisors.'; Each	 rovided feedback on the
pro ess of the study and the directionthatit should take. Following those meetings, thecrsc	 T..

onvcncd- working grouptia-Wrovided feedback on the study. ,did
the contractors amend the renort to incorporate the renort - I think they added a narrative

should note that here] In July 2006; EAC received a body of resealinformation
including summaries of the articles, books, interviews, and media reports that were,cfaJ
reviewed by the contract employees. In addition, they provided a draft report for EAC's
review and consideration. EAC adopted a final report on voting fraud and voter
intimidation, Election Crimes: An Initial Review and Recommendations for Future Study;
in December 2006. The fn enort was rl-link we should-ehiraEterize tha-rt ii fT hie -

After the release of EAC's final report there was some debate about whether EAC should_-',tt^release the draft vprovided by our contracted employees. The Board of Advi s
considered, but did not pass, a resolution rging the release of that document. 	 Inn_ M.a/ 1	 5
EAC testified before a Congressional conInittee that requested the draft report /A copy
was provided to the committee, and the c mmittee released the draft report thifrweek.
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There has been much discussion surrounding EAC's review process of the material
provided by the contract employees, and how much was included in the final report. After
receiving the information from the consultants, EAC conducted due diligence to ensur
its accuracy and to verify that conclusions were supported by the underlying research.
make sure the information was accurate, as both boards encouraged us to do regardi g
thi roject 

^inedll 
a all researc a rec 've from thir	 ies. Dunn ur view

clo elv ex 	 an claims Qardiniz ex tine vo fraud a d inti idatinn n	 arlr	 /

)ue to the sñse6pe of the projec` -w wanted to bevery sure any claims
fully supported by data.

The consultants interviewed 24 people with experience in these issues. As you will see i
consultants'the 	 draiey reached conclusions in their summaries that were based solely

on these interviews, not on the entire body of work information they collected. While
individual accounts are certainly useful and instruct us on what issues to examine in
moving forward, we did not feel these interviews do not: provided the kind of extensive
data upon which to draw these conclusionsconclusions can be drawn.

We understand that the topics of voter fraud and voter intimidation are hotly debated ands
Cg^-^P•wsQmetim-divisive. We assure you that the process we took to review all of the materials

V	 and adopt a final report was not motivated by partisan politics, but by a responsibility and
desire to issue data and findings that EAC could stand firmly behind and defend.

To avoid even the appearance ofyartisan mt uence in future research endeavors, EAC

eA4j
has established a bipartisan	 to oversee all research. We will- 
review our contracting policy: and internal proctdures...tiiale sure consultants provide
A.ttn_th.,+ ., 1 	_ 7n.,7 „},ot ,,,n+o.l 11T. ,. :]	 ^- -1 ----

J" %fide 't'	 ce

Wet a input from our advisory boards, Congress, and the Q^Qi	 input	 ry	 gr	 e public very seriously, and we S O 	̂ L
Q R pledge to you that we will continue to provide you with accurate, complete, and 	 ,

sup dried.' research, whether that research is conducted by consultants or by EAC staff. (OJV 

We have attached a copy of EAC's statement on this issue as well as a statement issued	 nA
by Congressmen Maurice Hinchey and Jose Serrano.

Thankou for your service and for your continued y	 y	 y	 ued commitment to the election process 	 r

D nk l

by_Congressmen_Maurice_Hinchey_and_José_Senano._If you have any questions regardin
this study or on any other matter, please do-&tnot hesitate to contact us.

-J
Sincerely,

"c(VV( Y Jkr
2	 s *d
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Donetta Davidson, Chair 	 Gracia Hillman, Commissioner

Caroline Hunter, Commissioner	 Rosemary Rodriguez, Commissioner

1	 3
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Deliberative Process
Privilege

Draft comments submitted by Rodriguez. April 14, 2007; 1:45 pm

April 13, 2007

EAC Board of Advisors
EAC Standards Board

RE: EAC Election Crimes Study

Dear Members of the EAC Standards Board and EAC Board of Advisors:
Formatted: Line spacing:

The U.S. Election Assistance Commission has recently come under fire for not releasing Double

a draft report from EAC's Voting Fraud and Voter Intimidation project which ghat-was

submitted by two contracted	 arc consul	 Tova Wan and Job 	% contract say,	 employees;
Y-e '	 g	 -	 research consultan?'

Serebrov. That draft report, which is attached to this letter, is a compilation of summaries

from of-the work that they conducted. We thought it was important to explain the

circumstances surrounding this project.

In 2005, the EAC Board of Advisors helped EAC prioritize its research efforts. As a

result, EAC developed a research agenda that included studying voting fraud and voter

intimidation. In the fall of 2005, EAC hired the two contract employees to conduct an

initial review of the information available about voting fraud and voter intimidation. The

employees were asked to provide two things: (1) a definition of voting fraud and voter

intimidation that could be used in a future and comprehensive study of these topics; and

(2) a series of recommendations on how such a future, comprehensive study could be

conducted.
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In May 2006, a status report regarding this study was presented at the betlrpublic

meetings of the EAC Standards Board and EAC Board of Advisors. Each grewboard

provided feedback on the progress of the study and the direction that it should take.

Following those meetings, the project's the employees convened a working group

convened and that-likewise provided feedback on the study. In July 2006, EAC received

a body of research including summaries of the articles, books, ;interviews, and media

reports that were compiled and reviewed by the contract . employees. In addition, they

provided a draft report of the summaries of the interviews for EAC 's review and

consideration.

EAC staff reviewed the material, briefed :the commissioners :including at our October

public meeting and presented for commissioner consideration ' `a report adapted final

n; Election Crimes: An Initial Review and

Recommendations for Future Study, which was adopted at our in-December 2006 public

meeting.

After the release of EAC's'&nal-report there was some debate about whether EAC should

release the draft version providedby our contracted employees. A member of the Board

of Advisors, Ms. Barbara Arnwine, went so far as to propose a resolution recommending

that the EAC release the original "Voter Fraud and Intimidation Report" to the public or,

alternatively, to the Board of Advisors. The Board of Advisors rejected theconsidered,

bet did net pass, a resolution, persuaded by ar gument that the EAC should have complete

control of the use of its commissioned research. This is an issue that the EAC in light t of



recent events, must necessarily resolve with input from its Con gressional Committees of

Reference, and the Board of Advisors.

On March_, 2007,Recently, EAC testified before

a Congressional committee that requested the draft report. A copy was provided to the

committee, which and the committee released the draft report this week. The release of

the draft report by members of Congress has made it widely available. Thus we attach it

to this letter. We value your service on the Board of Advisors and believe that you

should receive the draft directly from the EAC and not a secondary source.

ecently tThere has been much discussion surrounding EAC's review process of the

Comment {R2 ] : Consistent with
material. provided -by the ontract'employee and how much was included in our election ,: "

Comment [R3]: ?
crimes the. final-report After receiving the information from the onsultant4 EAC

conducted-due diligence._;

encouraged us to do regan

parties Durmg our review

fraud andintimidation or

,• Formatted: Highlight
interviewed21 people w ''' eperienee'"	 As you will seem ".

the consultants' draft, they reached conclusions in their summaries that were based

almost entirely solely, on these-interviews they conducted with 24 people, not on the

entire body of work they collected. EAC found the iW i}e-individual accounts were are
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eectainlyinformativeuzefu1=and then 'helped define instruct us on what issues we should

to-examine in moving forward. we did tee: t these interviews provided the kind F

comment !R4] : I would delete
.,, 	 this entire paragraph

We understand that the topics of voter fraud and voter intimidation are hotly debated and

often sometimes divisive, even amon g members of the EAC. We assure you that we

believe the process we took to review all of the materials and adopt a final report was net

motivated by partian politics but by a responsibility especially as a°federal agency _and

desire-to issue data and findings only when they are supported by data that can enable

tl	 _	 stand-fmnly behind- and- defend-. its conclusions.

To avoid even the appearance of partisan influence in future research endeavors, EAC
Comment IR5l : Is this the

has established a b ipartisan commission panel [to oversee all research. We are currently 	 ,:' subcommittee?

will alga-reviewig our contracting policy and internal procedures to make certain that

EAC and its consultants are clear on the products to be delivered. sure onsultants

provide data that can be fully supported and substantiated We will w*ll-also take a-hard

hulk at our internalreviewprocessY o s to determine .,if a canmake further

we ll as identify wa ys to expedite the process in which we complete these projects.

We will continue to take h ave always take iinput from our advisory boards, Congress,

and the public very seriously, and we pledge to you that we will con 	 to provide you

with accurate, complete, and supported research, whether that res ch is conducted by
omment [R61 : I have too little

consultants or by EAC std	 ; '  [information to endorse this
-------"	 tatement.



Thank you for your service, and-for-your eentinued-commitment to the election process

and your support of EAC. W e !mow that you in the election community rely en ..° to

supply youwith reliable information and we will strive to provide youwith the very best

information available on election administration issues.

Also We have attached is a copy of EAC's statement on this issue, as well as a statement

issued by Congressmen Maurice Hinchey and Jose SelTano. If you have : any questions

regarding this study or on any other matter, please don't hesitate to contact;us.

Sincerely,

Donetta Davidson, Chair	 Gracia Hillman, Commissioner

Caroline Hunter, Commissioner, 	 Rosemary Rodriguez, Commissioner

cc: Project Working Group;:;

5
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• Election Crimes: An Initial Review and
Recommendations for Future Study

December 2006

C
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Deliberative Process
DRAFT – DO NOT DISTRIBUTE 	 Privilege

EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. The initial study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang, who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic
of voting fraud and voter intimidation; (2) developing a uniform definition of voting

1 Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix."1".



DRAFT – DO NOT DISTRIBUTE

fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a-working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.

007500
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

-00750.x.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/eng l999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

4	 00750:
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

6
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Tracey Campbell
Author, Deliver the Vote	 John Ravitz

Executive Director
Douglas Webber 	 New York City Board of Elections
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U. S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports .

EAC consultants reviewed -thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on voter registration list and/or voting,
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal activities. To arrive at a common definition and list of
activities that can be studied, EAC assessed the appropriateness of the terminology that is
currently in use and applied certain factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result, EAC has adopted the use of the term
"election crimes" for its future study.

Current Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu[ally]
a tort, but in some cases (esp. when the conduct is willful) it maybe a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

"Voting" is the act of casting votes to decide an issue or contest. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.

9
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Thus, a voter who intentionally impersonates another registered voter and attempts to
vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of the voter's polling
place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not related to the act of voting and/or do not involve an act
of deception. For example, "voting fraud" does not capture actions or willful inaction in
the voter registration process. When an election official willfully and knowingly refuses
to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

New Terminology

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. Because the current
terminology has such a variety of applications and meanings, "voting fraud" and "voter
intimidation" can be read to encompass almost any bad act associated with an election.
Such broad terminology is not useful in setting the boundaries of a future study. A
definition must set parameters for future study by applying limitations on what is
included in the concepts to be studied. The current terminology applies no such
limitations.	 -

Thus, EAC has adopted the use of the phrase "election crimes" to limit the scope of its
future study. This term captures all crimes related to the voter registration and voting
processes and excludes civil wrongs and non-election related crimes. EAC adopted this
definition because it better represents the spectrum of activities that we are able to and
desire to study. In addition, we recognize that the resources, both financial and human
capital, needed to study all "voting fraud" and "voter intimidation," including criminal
acts, civil actions, as well as allegations of voter suppression through the use of legal
election processes are well beyond the resources available to EAC. Finally, by limiting
this definition to criminal acts, EAC can focus its study on a set of more readily
measurable data. Criminal behavior is readily defined through state and federal statutes
and is prosecuted by government agencies. This is not the case with civil matters. Civil
actions can be prosecuted by individuals and/or government entities. Furthermore, what
constitutes civil action is far less defined, subject to change, and can vary from case to

10
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case. A more complete discussion of the concept of "election crimes" follows along with
a list of excluded actions.

The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
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o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;

12	
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o - Fraudulently altering or changing the vote of any elector, by which such elector is
prevented from voting as the person intended;

o Knowingly removing, altering, defacing or covering any political sign of any
candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical provisions and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."
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RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation..
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "My Vote]" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

14
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Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;
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EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There maybe some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
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practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.
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In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
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being charged or'indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including "voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that study was to develop a working
definition of "voting fraud" and "voter intimidation" and to identify research
methodology to conduct a comprehensive, nationwide study of these topics.

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases "voting fraud" and "voter
intimidation." Some think of voting fraud and voter intimidation only as criminal -acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country
concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a
comprehensive, nationwide look at "election crimes." Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are
exclusively civil wrongs, campaign finance violations, and violations of ethical
provisions. EAC will study these concepts by surveying the states' chief election
officials about complaints they received through their administrative complaint processes,
election crime investigation units regarding complaints received and those referred to law
enforcement, and law enforcement and prosecutorial agencies regarding complaints
received and charges filed.
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INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. The initial study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached,. a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic
of voting fraud and voter intimidation; (2) developing a uniform definition of voting
fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

'Biographies for Job Serebrov and Tovq Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Benjamin L. Ginsberg 	 Craig Donsanto
Partner, Patton Boggs LLP 	 Director, Election Crimes Branch, U.S.
Counsel to National Republican	 Department of Justice
Campaign Committees and Republican
candidates

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, `.`A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modern Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/eng_l 999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

5
00' 522



DRAFT – DO NOT DISTRIBUTE

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation: None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of'
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The. Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

7
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Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Chief
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on voter registration list and/or voting,
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal activities. To arrive at a common definition and list of
activities that can be studied, EAC assessed the appropriateness of the terminology that is
currently in use and applied certain factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result, EAC has adopted the use of the term
"election crimes" for its future study.

Current Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu[ally]
a tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

"Voting" is the act of casting votes to decide an issue or contest. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.
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Thus, a voter who intentionally impersonates another registered voter and attempts to
vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of the voter's polling
place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not related to the act of voting and/or do not involve an act
of deception. For example, "voting fraud" does not capture actions or willful inaction in
the voter registration process. When an election official willfully and knowingly refuses
to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

New Terminology

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. Because the current
terminology has such a variety of applications and meanings, "voting fraud" and "voter
intimidation" can be read to encompass almost any bad act associated with an election.
Such broad terminology is not useful in setting the boundaries of a future study. A
definition must set parameters for future study by applying limitations on what is
included in the concepts to be studied. The current terminology applies no such
limitations.

Thus, EAC has adopted the use of the phrase "election crimes" to limit the scope of its
future study. This term captures all crimes related to the voter registration and voting
processes and excludes civil wrongs and non-election related crimes. EAC adopted this
definition because it better represents the spectrum of activities that we are able to and
desire to study. In addition, we recognize that the resources, both financial and human
capital, needed to study all "voting fraud" and "voter intimidation," including criminal
acts, civil actions, as well as allegations of voter suppression through the use of legal
election processes are well beyond the resources available to EAC. Finally, by limiting
this definition to criminal acts, EAC can focus its study on a set of more readily
measurable data. Criminal behavior is readily defined through state and federal statutes
and is prosecuted by government agencies. This is not the case with civil matters. Civil
actions can be prosecuted by individuals and/or government entities. Furthermore, what
constitutes civil action is far less defined, subject to change, and can vary from case to
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case. A more complete discussion of the concept of "election crimes" follows along with
a list of excluded actions.

The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
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o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
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o Fraudulently altering or changing the vote of any elector, by which such elector is
prevented from voting as the person intended;

o Knowingly removing, altering, defacing or covering any political sign of any
candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical provisions and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."

14
^a531



DRAFT – DO NOT DISTRIBUTE

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the My Vote 1 data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.
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Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;
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EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers_ will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
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practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.
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In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
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being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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APPENDIX 1— BIOGRAPHIES OF JOB SEREBROV AND TOVA WANG

Available on EAC Website, www.eac.gov.

APPENDIX 2— SUMMARIES OF BOOKS, REPORTS AND ARTICLES

Available on EAC Website, www.eac.gov.

APPENDIX 3— SUMMARIES OF INTERVIEWS

Available on EAC Website, www.eac.gov.

APPENDIX 4— SUMMARIES OF CASES REVIEWED

Available on EAC Website, www.eac.gov.
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EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION STUDY

EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including "voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that study was to develop a working
definition of "voting fraud" and "voter intimidation" and to identify research
methodology to conduct a comprehensive, nationwide study of these topics.

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases "voting fraud" and "voter
intimidation 2' Some think of voting fraud and voter intimidation only as criminal acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country
concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a
comprehensive, nationwide look at "election crimes." Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are
exclusively civil wrongs, campaign finance violations, and violations of ethical
provisions. EAC will study these concepts by surveying the states' chief election
officials about complaints they received through their administrative complaint processes,
election crime investigation units regarding complaints received and those referred to law
enforcement, and law enforcement and prosecutorial agencies regarding complaints
received and charges filed.
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INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. The initial study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic
of voting fraud and voter intimidation; (2) developing a uniform definition of voting
fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

'Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee .

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.
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EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.
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• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modern Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/eng_l 999-11 .html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
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• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
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"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
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These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
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voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".

Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on voter registration list and/or voting,
• multiple voting,
• felons voting,
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• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voting fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charges and prosecutions
of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voting fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal activities. To arrive at a common definition and list of
activities that can be studied, EAC assessed the appropriateness of the terminology that is
currently in use and applied certain factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result, EAC has adopted the use of the term
"election crimes" for its future study.

Current Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu[ally]
a tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

"Voting" is the act of casting votes to decide an issue or contest. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.
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Thus, a voter who intentionally impersonates another registered voter and attempts to
vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of the voter's polling
place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not related to the act of voting and/or do not involve an act
of deception. For example, "voting fraud" does not capture actions or willful inaction in
the voter registration process. When an election official willfully and knowingly refuses
to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

New Terminology

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. Because the current
terminology has such a variety of applications and meanings, "voting fraud" and "voter
intimidation" can be read to encompass almost any bad act associated with an election.
Such broad terminology is not useful in setting the boundaries of a future study. A
definition must set parameters for future study by applying limitations on what is
included in the concepts to be studied. The current terminology applies no such
limitations.

Thus, EAC has adopted the use of the phrase "election crimes" to limit the scope of its
future study. This term captures all crimes related to the voter registration and voting
processes and excludes civil wrongs and non-election related crimes. EAC adopted this
definition because it better represents the spectrum of activities that we are able to and
desire to study. In addition, we recognize that the resources, both financial and human
capital, needed to study all "voting fraud" and "voter intimidation," including criminal
acts, civil actions, as well as allegations of voter suppression through the use of legal
election processes are well beyond the resources available to EAC. Finally, by limiting
this definition to criminal acts, EAC can focus its study on a set of more readily
measurable data. Criminal behavior is readily defined through state and federal statutes
and is prosecuted by government agencies. This is not the case with civil matters. Civil
actions can be prosecuted by individuals and/or government entities. Furthermore, what
constitutes civil action is far less defined, subject to change, and can vary from case to
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case. A more complete discussion of the concept of "election crimes" follows along with
a list of excluded actions.

The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;

12	 0075.50



DRAFT – DO NOT DISTRIBUTE

o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
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o Fraudulently altering or changing the vote of any elector, by which such elector is
prevented from voting as the person intended;

o Knowingly removing, altering, defacing or covering any political sign of any
candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal or civil violations related
to campaign finance contribution limitations, prohibitions, and reporting either at the
state or federal level are not "election crimes" for purposes of this study and any future
study conducted by EAC. Similarly, criminal acts that are unrelated to elections, voting,
or voter registration are not "election crimes," even when those offenses occur in a
polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical provisions and the
Hatch Act are not "election crimes." Similarly, civil or other wrongs that do not rise to
the level of criminal activity (i.e., a misdemeanor, relative felony or felony) are not
"election crimes."

14

007552



DRAFT – DO NOT DISTRIBUTE

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "My Vote]" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.
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Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the DOJ/OPM observer and
"monitor field reports" from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voting fraud
and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;
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EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such

17

OU7555



DRAFT — DO NOT DISTRIBUTE

practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, the EAC should study whether data
collected through the administrative complaint procedure can be used as another source
of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.

Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine the volume and type
of election crimes being reported, charged or prosecuted, it is premature to embark on an
analysis of that solution without more information. Last, some of the recommendations
do not support a comprehensive study of election crimes. While a risk analysis might be
appropriate in a smaller scale study, EAC desires to conduct a broader survey to avoid the
existing problem of anecdotal and limited scope of information.
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In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
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being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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APPENDIX 1— BIOGRAPHIES OF JOB SEREBROV AND TOVA WANG

Available on EAC Website, www.eac.gov.

APPENDIX 2— SUMMARIES OF BOOKS, REPORTS AND ARTICLES

Available on EAC Website, www.eac.gov.

APPENDIX 3— SUMMARIES OF INTERVIEWS

Available on EAC Website, www.eac.gov.

APPENDIX 4— SUMMARIES OF CASES REVIEWED

Available on EAC Website, www.eac.gov.
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U.S. Election Assistance Commission
Election Crimes: An Initial Review and Recommendations for Future Study

December 2006

EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including "voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that study was to develop a working
definition of "voting fraud" and "voter intimidation" and to identify research
methodology to conduct a comprehensive, nationwide study of these topics.

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases "voting fraud" and "voter
intimidation." Some think of voting fraud and voter intimidation only as criminal acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country
concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a
comprehensive, nationwide look at "election crimes." . Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are
exclusively civil wrongs, campaign finance violations, and violations of ethical laws and
regulations. EAC will study these concepts by surveying the states' chief election
officials about complaints they received, election crime investigation units regarding
complaints received and those referred to law enforcement, and law enforcement and
prosecutorial agencies regarding complaints received, charges filed, and final disposition
of each complaint.
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INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the Iisted topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. The initial study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic

1 Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "1".
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of voting fraud and voter intimidation; (2) developing a uniform definition of voting
fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
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or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

This information is property of the U. S. Election Assistance Commission,
1225 New York Avenue, NW, Suite 1100, Washington, DC 20005

(202) 566-3100 (p), (202) 566-3127 (f), www.eac.gov
Page4	 007563.



	

•	
U.S. Election Assistance Commission
Election Crimes: An Initial Review and Recommendations for Future Study

,A	 IIh

December 2006

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression — or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."
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• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/international/eng_1999-11.html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.e1ectionprotection20O4.org/edaynewshtm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.
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During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of m;;
voting fraud and voter intimidation. Persons interviewed included:
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Wade Henderson	 Douglas Webber
Executive Director, 	 Assistant Attorney General, Indiana
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin
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Evelyn Stratton	 Craig Donsanto
Justice	 Director, Public Integrity Section
Supreme Court of Ohio	 U.S. Department of Justice

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

John Tanner
Chief
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".
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Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on voter registration list and/or voting,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening regarding the pervasiveness of complaints of fraud and
intimidation throughout the country, the correlation between fraud allegations and the
perception that the state was a "battleground" or "swing" state, and the fact that there
were reports of almost all types of voting fraud and voter intimidation. However, these
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reports do not provide much data for analysis as to the number of complaints, charges and
prosecutions of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From this study of available information on voting fraud and voter intimidation, EAC has
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal activities. To arrive at a common definition and list of
activities that can be studied, EAC assessed the appropriateness of the terminology that is
currently in use and applied certain factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result, EAC has adopted the use of the term
"election crimes" for its future study.

Current Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu[ally]
a tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

"Voting" is the act of casting votes to decide an issue or contest. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.
Thus, a voter who intentionally impersonates another registered voter and attempts to
vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of the voter's polling
place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not related to the act of voting and/or do not involve an act
of deception. For example, "voting fraud" does not capture actions or willful inaction in
the voter registration process. When an election official willfully and knowingly refuses
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to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

New Terminology

The goal of this study was to develop a common definition of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. Because the current
terminology has such a variety of applications and meanings, "voting fraud" and "voter
intimidation" can be read to encompass almost any bad act associated with an election.
Such broad terminology is not useful in setting the boundaries of a future study. A
definition must set parameters for future study by applying limitations on what is
included in the concepts to be studied. The current terminology applies no such
limitations.

Thus, EAC has adopted the use of the phrase "election crimes" to limit the scope of its
future study. This term captures all crimes related to the voter registration and voting
processes and excludes civil wrongs and non-election related crimes. EAC adopted this
definition because it better represents the spectrum of activities that we are able to and
desire to study. In addition, EAC recognizes that the resources, both financial and human
capital, needed to study all "voting fraud" and "voter intimidation," including criminal
acts, civil actions, as well as allegations of voter suppression through the use of legal
election processes are well beyond the resources available to EAC. Finally, by limiting
this definition to criminal acts, EAC can focus its study on a set of more readily
measurable data. Criminal behavior is readily defined through state and federal statutes
and is prosecuted by government agencies. This is not the case with civil matters. Civil
actions can be prosecuted by individuals and/or government entities. Furthermore, what
constitutes civil action is far less defined, subject to change, and can vary from case to
case. A more complete discussion of the concept of "election crimes" follows along with
a list of excluded actions.
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The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
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o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money. or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.

This information is property of the U.S. Election Assistance Commission,
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Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as the person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that EAC
does not include in its definition of "election crimes." All criminal or civil violations
related to campaign finance contribution limitations, prohibitions, and reporting either at
the state or federal level are not "election crimes" for purposes of this study and any

This information is property of the U.S. Election Assistance Commission,
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future study conducted by EAC. Similarly, criminal acts that are unrelated to elections,
voting, or voter registration are not "election crimes," even when those offenses occur in
a polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical laws and
regulations and the Hatch Act are not "election crimes." Similarly, civil or other wrongs
that do not rise to the level of criminal activity (i.e., a misdemeanor, relative felony or
felony) are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of goverment, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were limited by the date of
publication of those pieces. Despite this, such reports and books are frequently cited by
various interested parties as evidence of fraud or intimidation. Further research should
include follow up on the allegations identified in the literature review.

This information is property of the U.S. Election Assistance. Commission,
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Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the Department of
Justice/Office of Personnel Management observer and "monitor field reports" from
Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer (DEO) to the Public Integrity Section of the Criminal Division
of the Department of Justice. The DEOs play a central role in receiving reports of voting
fraud and investigating and pursuing them. Their reports back to the Department would
likely provide tremendous insight into what actually transpired during the last several
elections. Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and

This information is property of the U.S. Election Assistance Commission,
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feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future research should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual

This information is property of the U.S. Election Assistance Commission,
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cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study the Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, EAC should study whether data collected
through the administrative complaint procedure can be used as another source of
information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system that could
be investigated to determine how well that system is working.

This information is property of the U. S. Election Assistance Commission,
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Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
.EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and EAC should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after EAC determines the volume and
type of election crimes being reported, charged or prosecuted, it is premature to embark
on an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

This information is property of the U.S. Election Assistance Commission,
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In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. In addition, we will seek
information about any complaints of fraud or intimidation filed with the election official
outside of the administrative complaint procedure. EAC will use the definition of
election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these-types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help EAC understand the pervasiveness of perceived fraud, as well as the
number of claims that state election officials felt were meritorious of being referred to.
local and state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in -pleas
or convictions.

Thus,.EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

This information is property of the U.S. Election Assistance Commission,
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Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available for the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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APPENDIX 1— BIOGRAPHIES OF JOB SEREBROV AND TOVA WANG

Available on EAC Website, www.eac.gov.

APPENDIX 2— SUMMARIES OF BOOKS, REPORTS AND ARTICLES

Available on EAC Website, www.eac.gov

APPENDIX 3— SUMMARIES OF INTERVIEWS

Available on EAC Website, www.eac.gov.

APPENDIX 4—SUMMARIES OF CASES REVIEWED

Available on EAC Website, www.eac.gov.
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EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) requires the U.S. Election Assistance
Commission (EAC) to study a host of topics, including "voting fraud" and "voter
intimidation." In 2005, EAC embarked on an initial review of the existing knowledge of
voting fraud and voter intimidation. The goal of that study was to develop a working
definition of "voting fraud" and "voter intimidation" and to identify research
methodology to conduct a comprehensive, nationwide study of these topics.

EAC staff along with two, bipartisan consultants reviewed the existing information
available about voting fraud and voter intimidation, including reading articles, books and
reports; interviewing subject matter experts; reviewing media reports of fraud and
intimidation; and studying reported cases of prosecutions of these types of crimes. It is
clear from this review that there is a great deal of debate on the pervasiveness of fraud in
elections as well as what constitute the most common acts of fraud or intimidation. There
is also no apparent consensus on the meaning of the phrases "voting fraud" and "voter
intimidation." Some think of voting fraud and voter intimidation only as criminal acts,
while others include actions that may constitute civil wrongs, civil rights violations, and
even legal activities.

In order to facilitate future study of these topics, EAC developed a working definition of
"election crimes." "Election crimes" are intentional acts or willful failures to act,
prohibited by state or federal law, that are designed to cause ineligible persons to
participate in the election process; eligible persons to be excluded from the election
process; ineligible votes to be cast in an election; eligible votes not to be cast or counted;
or other interference with or invalidation of election results. Election crimes generally
fall into one of four categories: acts of deception, acts of coercion, acts of damage or
destruction, and failures or refusals to act.

From EAC's review of existing information on the issue, it was apparent that there have
been a number of studies that touched on various topics and regions of the country
concerning voting fraud and intimidation, but that there had never been a comprehensive,
nationwide study of these topics. EAC will conduct further research to provide a
comprehensive, nationwide look at "election crimes." Future EAC study of this topic
will focus on election-related, criminal activity and will not include acts that are
exclusively civil wrongs, campaign finance violations, and violations of ethical laws and
regulations. EAC will study these concepts by surveying the states' chief election
officials about complaints they received, election crime investigation units regarding
complaints received and those referred to law enforcement, and law enforcement and
prosecutorial agencies regarding complaints received, charges filed, and final disposition
of each complaint.
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INTRODUCTION

Voting fraud and voter intimidation are phrases familiar to many voting-aged
Americans. However, they mean different things to different people. Voting fraud and
voter intimidation are phrases used to refer to crimes, civil rights violations, and, at times,
even the lawful application of state or federal laws to the voting process. Past study of
these topics has been as varied as its perceived meaning. In an effort to help understand
the realities of voting fraud and voter intimidation in our elections, the U.S. Election
Assistance Commission (EAC) has begun this, phase one, of a comprehensive study on
election crimes. In this phase of its examination, EAC has developed a working
definition of election crimes and adopted research methodology on how to assess the
existence and enforcement of election crimes in the United States.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the EAC to research
and study various issues related to the administration of elections. During Fiscal Year
2006, EAC began projects to research several of the listed topics. These topics for
research were chosen in consultation with the EAC Standards Board and Board of
Advisors. Voting fraud and voter intimidation are topics that the EAC as well as its
advisory boards felt were.important to study to help improve the administration of
elections for federal office.

EAC began this study with the intention of identifying a common understanding of
voting fraud and voter intimidation and devising a plan for a comprehensive study of
these issues. The initial study was not intended to be a comprehensive review of existing
voting fraud and voter intimidation actions, laws, or prosecutions. To conduct that type
of extensive research, a basic understanding had to first be established regarding what is
commonly referred to as voting fraud and voter intimidation. Once that understanding
was reached, a definition had to be crafted to refine and in some cases limit the scope of
what reasonably can be researched and studied as evidence of voting fraud and voter
intimidation. That definition will serve as the basis for recommending a plan for a
comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Job Serebrov and Tova
Wang,' who worked with EAC staff and interns to conduct the research that forms the
basis of this report. The consultants were chosen based upon their experience with the
topic and the need to assure a bipartisan representation in this study. The consultants and
EAC staff were charged with (1) researching the current state of information on the topic

' Biographies for Job Serebrov and Tova Wang, the two consultants hired by EAC, are attached as
Appendix "I".
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of voting fraud and voter intimidation; (2) developing a uniform definition of voting
fraud and voter intimidation; and (3) proposing recommended strategies for researching
this subject.

EAC consultants reviewed existing studies, articles, reports and case law on voting fraud
and intimidation and conducted interviews with experts in the field. EAC consultants and
staff then presented their initial findings to a working group that provided feedback. The
working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to National Republican
Campaign Committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of relevant cases,
studies and reports on voting fraud and voter intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voting
fraud and intimidation and made certain recommendations developed by the consultants
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or by the working group on how to pursue further study of this subject. This document
was vetted and edited by EAC staff to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voting fraud and voter intimidation, EAC consultants reviewed the
current body of information on voting fraud and voter intimidation. The information
available about these issues comes largely from a very limited body of reports, articles,
and books. There are volumes of case law and statutes in the various states that also
impact our understanding of what actions or inactions are legally considered fraud or
intimidation. Last, there is anecdotal information available through media reports and
interviews with persons who have administered elections, prosecuted fraud, and studied
these problems. All of these resources were used by EAC consultants to provide an
introductory look at the available knowledge of voting fraud and voter intimidation.

Reports and Studies of Voting fraud and Intimidation

Over the years, there have been a number of studies conducted and reports published
about voting fraud and voter intimidation. EAC reviewed many of these studies and
reports to develop a base-line understanding of the information that is currently available
about voting fraud and voter intimidation. EAC consultants reviewed the following
articles, reports and books, summaries of which are available in Appendix "2":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, "Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.
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• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression — or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modern Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voting Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."
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• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.rulenglish!library/intemational/engl 999-11 . html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.ori/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voting Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.
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During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voting fraud and voter intimidation. None
of the studies or reports was based on a comprehensive, nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voting fraud or voter intimidation in the United States. Most reports focused on a limited
number of case studies or instances of alleged voting fraud or voter intimidation. For
example, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," a report produced by the People for the American Way, focused
exclusively on citizen reports of fraud or intimidation to the Election Protection program
during the 2004 Presidential election. Similarly, reports produced annually by the
Department of Justice, Public Integrity Division, deal exclusively with crimes reported to
and prosecuted by the United States Attorneys and/or the Department of Justice through
the Public Integrity Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voting fraud and voter intimidation. Some reports, such as
"Building Confidence in U.S. Elections," suggest that there is little or no evidence of
extensive fraud in U.S. elections or of multiple voting. This conflicts directly with other
reports, such as the "Preliminary Findings of Joint Task Force Investigating Possible
Election Fraud," produced by the Milwaukee Police Department, Milwaukee County
District Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of
more than 100 individual instances of suspected double-voting, voting in the name of
persons who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate because there is little agreement
concerning what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation, including legal practices that allegedly cause vote suppression.

One point of agreement is that absentee voting and voter registration by nongovernmental
groups create opportunities for fraud. For example, a number of studies cited
circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with a
certain political party. Others conclude that paying persons per voter registration
application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voting fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voting fraud and voter intimidation. Persons interviewed included:
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Wade Henderson Douglas Webber
Executive Director, Assistant Attorney General, Indiana
Leadership Conference for Civil Rights

Heather Dawn Thompson
Wendy Weiser Director of Government Relations,
Deputy Director, National Congress of American Indians
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Pat Rogers
Attorney, New Mexico

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin
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Evelyn Stratton
Justice
Supreme Court of Ohio

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Chief
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by nongovernmental groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud because it is the most likely type of fraud to be
discovered, there are stiff penalties associated with this type of fraud, and it is an
inefficient method of influencing an election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, polling place locations, and distribution of voting machines as
activities that can constitute voter intimidation.

Those interviewed also expressed opinions on the enforcement of voting fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voting fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and can only prosecute
election crimes perpetrated in elections with a federal candidate on the ballot or
perpetrated by a public official under the color of law. Those interviewed differed on the
effectiveness of the current system of enforcement. Some allege that prosecutions are not
sufficiently aggressive. Others feel that the current laws are sufficient for prosecuting
fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix "3".
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Case Law and Statutes

Consultants reviewed more than 40,000 cases that were identified using a series of search
terms related to voting fraud and voter intimidation. The majority of these cases came
from courts of appeal. This is not surprising, since most cases that are publicly reported
come from courts of appeal. Very few cases that are decided at the district court level are
reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying,
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix "4".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voting fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters on voter registration list and/or voting,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
• fraud by election officials.

While these reports showed that there were a large number of allegations of voting fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening regarding the pervasiveness of complaints of fraud and
intimidation throughout the country, the con elation between fraud allegations and the
perception that the state was a "battleground" or "swing" state, and the fact that there
were reports of almost all types of voting fraud and voter intimidation. However, these
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reports do not provide much data for analysis as to the number of complaints, charges and
prosecutions of voting fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From this study of available information on voting fraud and voter intimidation, EAC has
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what constitutes "voting
fraud" and "voter intimidation." Some think of voting fraud and voter intimidation only
as criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal activities. To arrive at a common definition and list of
activities that can be studied, EAC assessed the appropriateness of the terminology that is
currently in use and applied certain factors to limit the scope and reach of what can and
will be studied by EAC in the future. As a result, EAC has adopted the use of the term
"election crimes" for its future study.

Current Terminology

The phrase "voting fraud" is really a misnomer for a concept that is much broader.
"Fraud" is a concept that connotes an intentional act of deception, which may constitute
either a criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usually]
a tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

"Voting" is the act of casting votes to decide an issue or contest. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voting
fraud," it means fraudulent or deceptive acts committed to influence the act of voting.
Thus, a voter who intentionally impersonates another registered voter and attempts to
vote for that person would be committing "voting fraud." Similarly, a person who
knowingly provides false information to a voter about the location of the voter's polling
place commits fraud on the voter.

The phrase "voting fraud" does not capture a myriad of other criminal acts that are
related to elections which are not related to the act of voting and/or do not involve an act
of deception. For example, "voting fraud" does not capture actions or willful inaction in
the voter registration process. When an election official willfully and knowingly refuses
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to register to vote a legally eligible person it is a crime. This is a crime that involves
neither the act of voting nor an act of deception.

To further complicate matters, the phrases "voting fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the Civil
Rights Division of the Department of Justice may become involved.

New Terminology

The goal of this study was to develop a common definition f of what is generically referred
to as "voting fraud" and "voter intimidation" that would serve as the basis for a future,
comprehensive study of the existence of these problems. Because the current
terminology has such a variety of applications and meanings, "voting fraud" and "voter
intimidation" can be read to encompass almost any bad act associated with an election.
Such broad terminology is not useful in setting the boundaries of a future study. A
definition must set parameters for future study by applying limitations on what is
included in the concepts to be studied. The current terminology applies no such
limitations.

Thus, EAC has adopted the use of the phrase "election crimes" to limit the scope of its
future study. This term captures all crimes related to the voter registration and voting
processes and excludes civil wrongs and non-election related crimes. EAC adopted this
definition because it better represents the spectrum of activities that we are able to and
desire to study. In addition, EAC recognizes that the resources, both financial and human
capital, needed to study all "voting fraud" and "voter intimidation," including criminal
acts, civil actions, as well as allegations of voter suppression through the use of legal
election processes are well beyond the resources available to EAC. Finally, by limiting
this definition to criminal acts, EAC can focus its study on a set of more readily
measurable data. Criminal behavior is readily defined through state and federal statutes
and is prosecuted by government agencies. This is not the case with civil matters. Civil
actions can be prosecuted by individuals and/or government entities. Furthermore, what
constitutes civil action is far less defined, subject to change, and can vary from case to
case. A more complete discussion of the concept of "election crimes" follows along with
a list of excluded actions.
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The Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process;
eligible persons to be excluded from the election process; ineligible votes to be cast in an
election; eligible votes not to be cast or counted; or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception, acts of coercion, acts of damage or destruction, and failures or refusals to act.

Election crimes can be committed by voters, candidates, election officials, or any other
members of the public who desire to criminally impact the result of an election.
However, crimes that are based upon intentional or willful failure to act assume that a
duty to act exists. Election officials have affirmative duties to act with regard to
elections. By and large, other groups and individuals do not have such duties.

The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or on election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, the date and time of the election or a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance to possess a
ballot outside of the polling location;

o Making or knowingly possessing a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate in

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
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o Intentionally making a false affidavit, swearing falsely, or falsely affirming under
an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a materially false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
value to a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or to
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of value in
exchange for registering to vote.
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Acts of Damage or Destruction

o Destroying completed voter registration applications;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments;
o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as the person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law. 	 -

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction;

o Knowingly removing the eligibility status of a voter who is eligible to vote; and
o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that EAC
does not include in its definition of "election crimes." All criminal or civil violations
related to campaign finance contribution limitations, prohibitions, and reporting either at
the state or federal level are not "election crimes" for purposes of this study and any
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future study conducted by EAC. Similarly, criminal acts that are unrelated to elections,
voting, or voter registration are not "election crimes," even when those offenses occur in
a polling place, voter registration office, or a candidate's office or appearance. For
example, an assault or battery that results from a fight in a polling place or at a
candidate's office is not an election crime. Last, violations of ethical laws and
regulations and the Hatch Act are not "election crimes." Similarly, civil or other wrongs
that do not rise to the level of criminal activity (i.e., a misdemeanor, relative felony or
felony) are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can research the
existence of election crimes. EAC consultants, the working groups and some of the
persons interviewed as a part of this study provided the following recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, and political
parties should be interviewed. It would also be especially beneficial to talk to law
enforcement officials, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.
Similarly, some of the articles contained information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were limited by the date of
publication of those pieces. Despite this, such reports and books are frequently cited by
various interested parties as evidence of fraud or intimidation. Further research should
include follow up on the allegations identified in the literature review.
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Recommendation 4: Review Complaints Filed With "MyVotel" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a toll-free voter hotline that voters could call for poll
locations, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in more than 200,000 calls received and more than 56,000 recorded
complaints.

Further research should be conducted using the MyVotel data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 56,000 complaints may provide insight into the
problems voters may have experienced, especially issues regarding intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

According to a recent GAO report, the Voting Section of the Civil Rights Division of the
Department of Justice has a variety of ways it tracks complaints of voter intimidation.
Attempts should be made to obtain relevant data, including the telephone logs of
complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the Department of
Justice/Office of Personnel Management observer and "monitor field reports" from
Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer (DEO) to the Public Integrity Section of the Criminal Division
of the Department of Justice. The DEOs play a central role in receiving reports of voting
fraud and investigating and pursuing them. Their reports back to the Department would
likely provide tremendous insight into what actually transpired during the last several
elections. Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, prosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
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feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following: how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

Recommendation 8: Conduct Statistical Research

EAC should measure voting fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets, and it must include a random set of counties where there have and
have not been a large number of allegations.

Recommendation 9: Explore Improvements to Federal Law

Future research should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
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cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing fraud when absentee ballots
are used.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers will use that risk analysis to rank the types of fraud based on the "ease of
commission" and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased or if felons are noted as having voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study the Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are utilizing the administrative complaint
procedure mandated by HAVA. In addition, EAC should study whether data collected
through the administrative complaint procedure can be used as another source of
information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system that could
be investigated to determine how well that system is working.
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Accepted Recommendations

There has never been a comprehensive, national study that gathered data regarding all
claims, charges, and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and EAC should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after EAC determines the volume and
type of election crimes being reported, charged or prosecuted, it is premature to embark
on an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to -further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning election crimes are the administrative complaint
processes that states were required to establish to comply with Section 402 of HAVA.
These complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under these procedures with the state's chief election official.
Those complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.
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In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated, and resolved since January 1, 2004. In addition, we will seek
information about any complaints of fraud or intimidation filed with the election official
outside of the administrative complaint procedure. EAC will use the definition of
election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses will be collected.

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. These
data will help EAC understand the pervasiveness of perceived fraud, as well as the
number of claims that state election officials felt were meritorious of being referred to
local and state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.
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Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available for the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and voters. Past studies of these issues have
been limited in scope and some have been riddled with bias. These are issues that
deserve comprehensive and nonpartisan review. EAC, through its clearinghouse role,
will collect and analyze data on election crimes throughout the country. These data not
only will tell us what types of election crimes are committed and where fraud exists, but
also inform us of what factors impact the existence, prevention, and prosecution of
election crimes.
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JOB SEREBROV
2110 S. Spring
Little Rock, AR 72206
5,01.374.2176 (H)
501.324.7330 '(0)
aerebrovosbcglobal.net

LEGAL

PRACTICE:

Law Clerk to Judge Lavenski - R..Smith, U.S. Court of Appeals
for the Eighth Circuit, Little Rock, Arkansas (August 2004-August 2005)

Private practice of law (April 1991 - December 1998, May
1999 - July 2004)

Associate attorney, The Nixon Law Firm, 2340 Green AcresRoad, Ste. 12,
Fayetteville, Arkansas 72703 (December 1998-April 1999)

•	 Areas of legal practice:
• Federal and state appeals and trials
• Election law (state and. FEC)
• 'Legislative drafting and review.
• Legal research and writing
• .Federal and state Constitutional law

BAR

ADMISSIONS: -

FEDERAL	 .

• U.S. Supreme Court

• U.S. Court of Appeals for the following circuits:
First, Second, Third, Fourth, Fifth, Sixth, Seventh,
Eighth, Ninth, Tenth, D.C., and Federal	 -

STATE

• Supreme Court of Oklahoma (1991)
• Supreme Court of Nebraska (1992)
• Supreme Court of Arkansas (1994)

I

^ r^
U076f;p .

^S^Y

(A



EDUCATION:

• Graduate Certificate, Election Governance, Griffith
• University, Queensland, Australia '(2003)
• Master of Laws, University of Arkansas School of, Law,

Fayetteville, Arkansas (1993)
• Juris Doctorate,' Washburn University- School of Law,

Topeka, Kansas (1984)

• Bachelor of Arts in History, Rutgers University, New
Brunswick, New Jersey (1980)

ADMINISTRATIVE

EXPERIENCE

Chairman, Committee for the Revision of the Arkansas
Constitution, State Political Party of Arkansas, Little
Rock, Arkansas (1995-1996)

• Headed committee comprised of state legislators,
attorneys, business people, and an appellate judge to
review the proposed state Constitution and make
recommendations.

Member, Washington County Board of Election Commissioners,
Fayetteville,. Arkansas (1990-1996)

• Enforced election laws within the county
• Drafted administrative regulations for the commission
• Supervised the training of poll workers
• Evaluated various voting systems and purchased an

optical scan system to be used countywide.-
•' Prepared and defended annual budgets before the

Washington County Quorum Court
• Sat as a member of an administrative tribunal when

necessary
• Hired and supervised staff

OTHER

EXPERIENCE:

Senior consultant, AfricaGlobal,.Inc., Washington, D.C.
(March 2 001-December 2003)

I
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• Advised on political and economic affairs

Director of International Development, Louisiana State
University, 107 Hatcher 'Hall, Baton Rouge, Louisiana 70803
(February ' 2000-August 2003

•• Developed, drafted, wrote grants for, and administered
international research, training, education, and
consulting projects, especially those dealing with
democratization issues

• Drafted and ' negotiated international contractual
agreements for research and faculty and student
exchange with universities and research. centers

• Hired and supervised staff	 .
• Drafted office budget,. project budgets, and strategic

plans	 .

• Reorganized and expanded the role of 'the Office of
International Development

• Advised the Office of International Programs and
individual units on improving public relations;
consulted on PR-strategies

• Interacted with other LSU departments and officials,
U.S. and state government agencies, NGOs, and foreign.
governments and universities 	 .

Legislative Adviser for the Director of •the Namibian
Election 'Commission, Vice Chancellor of the University of
Namibia, and the Speaker of the Namibian National Assembly
(January 2000-June 2002)

• Reviewed national election code and suggested changes
• Drafted national legi.slation : merging the independent

agricultural college into the University of Namibia
system

• Drafted national legislation guaranteeing voting
rights to agricultural workers

Consultant to various members of the Arkansas General
Assembly (1994-1999)

• Advised on constitutionality of proposed legislation
• Drafted legislation

Consultant to the Arkansas Attorney General on
redistricting the Court of Appeals (1996-1998)
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• Drafted five redistricting bills and maps for the
• constitutionally required redistricting of the Court

of Appeals

Member, Committee on Department of Corrections, Murphy
Commission - Restructure of Arkansas' Government, Little
Rock, Arkansas (1996-1997)

• Reviewed the existing structure of the state
Department of Corrections

• Advised on how to streamline the department

REFERENCES:

Judge Morris Arnold	 Judge Jay
Finch
Eighth Circuit'Court of Appeals	 Nineteenth

Judicial
P.O. Box 2060	 Circuit West,
Division'3
Little Rock, AR 72203-2060	 203 East
Central
501.324.6880	 •Bentonville, AR
72712

479.271.1020
Judge Lavenski Smith
Eighth Circuit Court of Appeals
600.'W. Capitol, Ste 302
Little Rock, AR 72201
501.604.5130

Judge Herb Ashby
Former judge, Second Appellate District, Division 5
2691 Baywater Place
Thousand Oaks, CA 91362
805.493.8205
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Tova Andrea Wang
201 West 74th Street, Apt. 11F

New York, NY 10023
(212) 362,5223

BAR ADMISSION: New York

EDUCATION
NEW YORK UNIVERSITY SCHOOL OF LAW, New York, N.Y.
J.D., May, 1996

BARNARD COLLEGE, COLUMBIA UNIVERSITY, New York, N.Y.
B.A. in Political Science, magna cum laude, May, 1991; GPA: 3.8

EXPERIENCE
THE CENTURY FOUNDATION, New York, N.Y.
Senior Program Officer and Democracy Fellow: March, 2001– Present
Research , write, and publish reports, provide commentary to national and state press, provide expertise to
policymakers, give expert testimony and speak before groups around the country on election reform and voting
rights, in addition to other civil liberties issues. Currently serve as the Executive Director of The Century Foundation's
Post-2004 Election Reform Working Group, comprised of preeminent election law scholars from across the country. Served as
staff person to the National Commission on Federal Election Reform, co-chaired by former Presidents Carter and Ford, of
which The Century Foundation was a co-sponsor. 	 .

• THE KAMBER GROUP, New York, N.Y.
Deputy Director of Public Policy: August, 1998 –March, 2001
Formulated and drafted public policy ideas, provided policy research and analysis, and provided general strategic
political consulting services to non-governmental organizations, political campaigns, elected officials and
grassroots organizations. Conducted lobbying and public advocacy campaigns.

NEW YORK CITY PUBLIC ADVOCATE, Investigation Into Police Misconduct, New York, N.Y.
• Deputy Director and Director of Policy: . January, 1999 – July, 2000
Conducted all policy analysis and research, including evaluating programs and policies of the NYPD and police
departments across the world. Developed policy proposals, conducted briefings, and wrote reports. Helped manage
collection of quantitative and qualitative data, expert interviews, hearings, budgeting and fundraising.

INDEPENDENT POLICY/POLITICAL CONSULTANT: August, 1996 – August,-1998,
New York and Washington, D.C.
Advised on policy, politics, legislation, and public relations for Reverend Jesse Jackson, the Children's Defense
Fund, and the Academy of Political Science.

AMERICAN JOURNAL OF INTERNATIONAL LAW, New York, N.Y.
Assistant to the Editor-in-Chief, Theodor Meron: September, 1995 - May, 1996
Researched, edited and assisted in. writing articles and speeches on current issues in international human rights law.

U.S. DEPARTMENT OF JUSTICE, Executive Office for Immigration Review, New York, N.Y.
Legal Intern: June - August, 1995
Researched and wrote immigration court decisions in political asylum,.deportation and exclusion cases.

CLINTON FOR PRESIDENT CAMPAIGN, New York, N.Y.
Manhattan Field Director: February - July, 1992
Coordinated. all campaign field operations in Manhattan. Negotiated the support of elected officials and political
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leaders; conducted outreach to community organizations; mobilized and managed activities of 1000 volunteers.

ACTIVITIES/ASSOCIATIONS

Member, Election Law Committee, Association of the Bar of the City of New York
Member, State Affairs Committee, Citizens Union of New York
Member, Make Votes Count Committee, Citizens Union of New York
Founding member, American Constitution Society —New York
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EAC Voting Fraud-Voter Intimidation Preliminary Research

A Funny Thing Happened on the Way to the White House by David E. Johnson &
Jonny R. Johnson

A Funny Thing Happened adds almost nothing to the present study. It contains no
footnotes and no references to primary source material, save what may be able to be
gleaned from the bibliography. The Johnsons take a historical look at United States
Presidential elections from Andrew Jackson to George Bush by providing interesting
stories and other historical information. Unfortunately, there are only three pages out of
the entire book that touches on vote fraud in the first Bush election.

The authors assert that the exit polls in Florida were probably correct. The problem was
the pollsters had no way of knowing that thousands of votes would be invalidated. But
the authors do not believe that fraud was the cause of the tabulation inaccuracy. The
major cause was undervotes and overvotes which, if all counted, would have altered the
result, compounded by the use of the butterfly ballot in some strategic counties.
Additionally, Ralph Nader's votes were primarily a bleed off of needed Gore votes. The
authors accused Katherine Harris, then Florida Secretary of State and co-chair of the.
Bush campaign in Florida for prematurely certifying the state vote. The authors also
ridiculed United States Secretary of State James A. Baker III, for using the courts to
block attempts to hand count votes. Finally, the authors indicated that a mob of
Republican partisans descended on the vote counters in Dade County and effectively
stopped the count.

Vote Fraud. Intimidation & Suppression In The 2004 Presidential Election

American Center for Voting Rights Report

According to its website," the American Center For Voting Rights Legislative Fund was
founded in February 2005 on the belief that public confidence in our electoral system is
the cornerstone of our democracy... ACVR Legislative Fund supports election reform
that protects the right of all citizens to participate in the election process free of
intimidation, discrimination or harassment and which will make it easy to vote but tough
to cheat.

Using court records, police reports and news articles, ACVR Legislative Fund presented
this Report documenting hundreds of reported incidents and allegations from around the
country. ACVR Legislative Fund found that thousands of Americans were
disenfranchised by illegal votes cast on Election Day 2004. For every illegal vote cast
and counted on Election Day, a legitimate voter is disenfranchised. This report alleges a
coordinated effort by members of some organizations to rig the election system through
voter registration fraud, the first step in any vote fraud scheme that corrupts the election
process by burying local officials in fraudulent and suspicious registration forms. ACVR
Legislative Fund further found that, despite their heated rhetoric, paid Democrat
operatives were far more involved in voter intimidation and suppression activities than
were their Republican counterparts during the 2004 presidential election.
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In addition to recommended changes and a zero-tolerance commitment by the political
parties, ACVR Legislative Fund has identified five cities as "hot spots" which require
additional immediate attention. These cities were identified based on the findings of this
report and the cities' documented history of fraud and intimidation. These cities are:
Philadelphia, PA, Milwaukee, WI, Seattle, WA, St. Louis/East St. Louis, MO/IL, and
Cleveland, OH.

Without going into great detail in this review, this Report: refutes charges of voter
intimidation and suppression made against Republican supporters, discusses similar
charges against Democrats, details incidents vote fraud and illegal voting and finally
discusses problems with vote fraud, voter registration fraud and election irregularities
around the country. The majority of this Report is an attempt to redeem Republicans and
vilify Democrats.

In terms of sheer numbers, the report most often alleges voter intimidation and voter
registration fraud, and to a lesser degree absentee ballot fraud and vote buying.

The Report presented the following recommendations for future action:

* Both national political parties should formally adopt a zero-tolerance fraud and
intimidation policy that commits the party to pursuing and fully prosecuting individuals
and allied organizations who commit vote fraud or who seek to deter any eligible voter
from participating in the election through fraud or intimidation. No amount of legislative
reform can effectively deter those who commit acts of fraud if there is no punishment for
the crime and these acts continue to be tolerated.

* States should adopt legislation requiring government-issued photo ID at the polls and
for any voter seeking to vote by mail or by absentee ballot. Government-issued photo
identification should be readily - available to all citizens without cost and provisions made
to assure availability of government-issued identification to disabled and low-income
citizens.

* States should adopt legislation requiring that all polling places be fully accessible and
accommodating to all voters regardless of race, disability or political persuasion and that
polling locations are free of intimidation or harassment.

* States should create and maintain current and accurate statewide voter registration
databases as mandated by the federal Help America Vote Act ("HAVA") and establish
procedures to assure that the statewide voter roll is current and accurate and that the
names of eligible voters on the roll are consistent with the voter roll used by local
election authorities in conducting the election.

* States should adopt legislation establishing a 30-day voter registration cutoff to assure
that all voter rolls are accurate and that all registrants can cast a regular ballot on Election
Day and the election officials have opportunity to establish a current and accurate voter

3	 0076j5



EAC Voting Fraud-Voter Intimidation Preliminary Research

roll without duplicate or fictional names and assure that all eligible voters (including all
recently registered voters) are included on the voter roll at their proper precinct.

* States should adopt legislation requiring voter registration applications to be delivered
to the elections office within one week of being completed so that they are processed in a
timely manner and to assure the individuals registered by third party organizations are
properly included on the voter roll.

* States should adopt legislation and penalties for groups violating voter registration
laws, and provide the list of violations and penalties to all registration solicitors.
Legislation should require those organizations obtaining a voter's registration to deliver
that registration to election officials in a timely manner and should impose appropriate
penalties upon any individual or organization that obtains an eligible voter's registration
and fails to deliver it to election authorities.

* States should adopt legislation prohibiting "bounty" payment to voter registration
solicitors based on the number of registration cards they collect.

America's Modern Poll Tax: How Structural Disenfranchisement Erodes
Democracy

Advancement Project

The thesis of the Report, America's Modem Poll Tax, written after the 2000 election, is
that structural disenfranchisement—the effect of breakdowns in the electoral system, is
the new poll tax. Structural disenfranchisement includes "bureaucratic blunders,
governmental indifference, and flagrant disregard for voting rights." The blame for
structural disenfranchisement is laid squarely at the feet of states and localities that "shirk
their responsibilities or otherwise manipulate election systems," resulting in voters
"either turned away from the polls or their votes are thrown out."

The interlocking practices and mechanics that comprise structural disenfranchisement are
referred to a "ballot blockers" in the report. Most ballot blockers involve the structural
elements of electoral administration: "ill-trained poll workers, failures to process
registration cards on time or at all, inaccurate registration rolls, overbroad purges of voter
rolls, unreasonably long lines, inaccurate ballot translations and a shortage of translators
to assist voters who have limited English language skills." The Report argues that a
culture of indifference overlays these issues that both tolerates and excuses widespread
disenfranchisement. This culture of indifference is exemplified by legislatures that do not
properly fund election systems, officials that send antiquated equipment into poor and
minority areas, poorly translated ballots and polling placed that are not wheelchair
accessible.

The data and conclusions in the Report are taken from eight sample case studies of states
and cities across the country and a survey of state election directors that reinforces the
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findings of the case studies. Examples of state and city problems were: New York City-in
six polling places Chinese translations inverted the Democrats with the Republicans;
Georgia-the state computer crashed two weeks before the election, dropping thousands of
voters from the rolls; Virginia-registration problems kept an untold number from voting;
Chicago-in inner-city precincts with predominately minority populations, almost four out
of every ten votes cast for President (in 2000) were discarded; St. Louis-thousands of
qualified voters were placed on inactive lists due to an overbroad purge; Florida-a voting
list purge of voters whose name and birth date closely resembled those of people
convicted of felonies; and, Texas-significant Jim Crow like barriers to minority voting.

The survey of state election directors found: election directors lack the resources to
effectively do their jobs and some lack the "ability or will to force local election officials
to fix serious problems"; election officials are highly under funded and legislatures refuse
to grant their requests for more money; due to a lack of funds, election officials must use
old and inferior equipment and can't improve training or meet structural needs; election
officials are generally unaware of racial disparities in voting; only three of the 50 state
election administrators are non-white.

The Report "concludes that affected communities and democracy advocates should
mobilize to force change." A number of recommendations are made to protect the
electoral franchise including: Federal policies that set nationwide and uniform election
policies; federal guarantee of access to provisional ballots; enforcement of voter
disability laws; automatic restoration of voting rights to those convicted of a crime after
they have completed their sentence; a centralized data base of voters administered by
non-partisan individuals; federal standards limiting precinct discarded vote rates to .25 %;
federal requirements that jurisdiction provide voter education, including how to protect
their right to vote; and laws that strengthen the ability of individuals to bring actions to
enforce voting rights and anti-discrimination laws.

Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – Or Both?

By Chandler Davidson

As the author describes it, this Report focuses on vote suppression through "ballot
security programs":

These are programs that, in the name of protecting against vote fraud,
almost exclusively target heavily black, Latino, or Indian voting precincts
and have the intent or effect of discouraging or preventing voters in those
precincts from casting a ballot. In some cases, these programs have been
found by courts to be illegal. Still, they continue to exist in spite of strong
criticism by leaders of minority communities, their allies, and voting rights
lawyers.
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There are several noteworthy characteristics of these programs. They
focus on minority precincts almost exclusively. There is often only the
flimsiest evidence that vote fraud is likely to be perpetrated in such
precincts. In addition to encouraging the presence of sometimes
intimidating Republican poll watchers or challengers who may slow down
voting lines and embarrass potential voters by asking them humiliating
questions, these programs have sometimes posted people in official-
looking uniforms with badges and side arms who question voters about
their citizenship or their registration. In addition, warning signs may be
posted near the polls, or radio ads may be targeted to minority listeners
containing dire threats of prison terms for people who are not properly
registered—messages that seem designed to put minority voters on the
defensive. Sometimes false information about voting qualifications is sent
to minority voters through the mail."

He further states that a most common theme of the programs over the last 50 years is that
of sending white challengers to minority precincts. He says that the tactic of doing
mailings, collecting returned materials, and using that as a basis for creating challenger
lists and challenging voters at the polls, started in the 1950s and continues to today. The
problem with this practice is that reasons for a mailing to be returned include a wrong
address, out of date or inaccurate addresses, poor mail delivery in minority areas, and
matching mistakes. Davidson also sets out to demonstrate through documentary
evidence that the practices have been and are approved of or winked at by high ups in the
party.

Davidson goes on to provide numerous examples from the last 50 years to demonstrate
his thesis, going through the historical development of Republican ballot security
programs from the 1950s through to the present. The author cites and quotes internal
Republican letters and memoranda, primary sources and original documents, media
reports, scholarly works, as well as the words of judges' rulings in some of the cases that
ended up in litigation to prove his argument.

In addition to describing how the schemes really were brought to the fore in the 1964
election, he describes more recent incidents such as 1981 in New Jersey, 1982 Dallas,
Louisiana 1986, Houston 1986, Hidalgo 1988 Orange County 1988, North Carolina 1990,
South Carolina 1980-1990, and South Dakota 2002. (Summaries of these examples are
available)

Davidson concludes with an outline of some of the features of vote suppression efforts
put forth by Republicans under the guise of ballot security programs, as described in the
Report, from the 1950s to the present day:

1. An organized, often widely publicized effort to field poll watchers in
what Republicans call "heavily Democratic," but what are usually
minority, precincts;
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2. Stated concerns about vote fraud in these precincts, which are
occasionally justified but often are not;
3. Misinformation and fear campaigns directed at these same precincts,
spread by radio, posted signs in the neighborhoods, newspapers, fliers, and
phone calls, which are often anonymously perpetrated;
4. Posting "official-looking" personnel at polling places, including but not
limited to off-duty police—sometimes in uniform, sometimes armed;
5. Aggressive face-to-face challenging techniques at the polls that can
confuse, humiliate, and intimidate—as well as slow the voting process—in
these same minority precincts;
6. Challenging voters using inaccurate, unofficial lists of registrants
derived from "do-not-forward" letters sent to low-income and minority
neighborhoods;
7. Photographing, tape recording, or videotaping voters; and
8. Employing language and metaphors that trade on stereotypes of
minority voters as venal and credulous.

The report ends with some observations on the state of research on the incidence of fraud,
which the author finds lacking. He suggests that vote suppression of qualified minority
voters by officials and partisan poll-watchers, challengers, and uniformed guards should
also be considered as included in any definition of election fraud. Davidson also offers a
few recommendations for reform, noting that Democrats should not protest all programs
aimed at ballot integrity, but rather work with Republicans to find solutions to problems
that confront both parties and the system as a whole.

Analysis of the September 15, 2005 Voter Fraud Report Submitted to the New
Jersey Attorney General

By The Brennan Center for Justice at NYU School of Law and Dr. Michael
McDonald of George Mason University

General

A September 15, 2005 Report submitted to the New Jersey Attorney General included
lists of purportedly illegitimate votes in New Jersey in the 2004 general election,
including lists of 10,969 individuals who purportedly voted twice and lists of 4,756
voters who were purportedly dead or incarcerated in November 2004. For the present
Analysis of the Report, the lists of voters submitted to the New Jersey Attorney General,
as well as a copy of the New Jersey county voter registration files were obtained, and an
initial investigation of the report's claims was conducted. The analysis shows that the
lists submitted are substantially flawed.

The Analysis is based on methodology only: its authors did not gain access to original
documents related to registration or original pollbook records; only recently were copies
of the counties' original registration data files acquired and compiled, which contain
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some notable gaps; and the lists submitted to the Attorney General contain significant
errors and little documentation, which complicated the analysis. Nonetheless, the analysts
say that information collected is sufficient for generally assessing the quality of evidence
presented to support the September 15 report. Analysis of the suspect lists reveals that
the evidence submitted does not show what it purports to show: cause for concern that
there is serious risk of widespread fraud given the state of the New Jersey voter
registration rolls.

These suspect lists were compiled by attempting to match the first name, last name, and
birth date of persons on county voter registration files. Entries that supposedly
"matched" other entries were apparently deemed to represent the same individual, voting
twice. This methodology was similar to the method used in compiling the notoriously
inaccurate Florida "purge lists" of suspected ineligible felons in 2000 and 2004. As
Florida's experience shows, matching names and birth dates in the voter registration
context can easily lead to false conclusions – as was almost certainly the case here.

This Analysis reveals several serious problems with the methodology used to compile the
suspect lists that compromise the lists' practical value. For example, the data used in the
Report from one county appears to be particularly suspect and anomalous, and may have
substantially skewed the overall results. In addition, middle initials were ignored
throughout all counties, so that "J 	 A. Smith" was presumed to be the same 	 person
as "J	 G. Smith." Suffixes were also ignored, so that fathers and sons – like
"B	 Johnson" and `B	 Johnson, Jr." – were said to be the same person.

Underlying many of the entries on these lists, and similar lists compiled in Florida and
elsewhere, is a presumption that two records with the same name and date of birth must
represent the same person. As explained in this analysis, this presumption is not
consistent with basic statistical principles. Even when votes appear to have been cast in
two different cities under the same name and birth date, statistics show that voter fraud is
not necessarily to blame. With 3.6 million persons who voted in the 2004 election in
New Jersey, the chance that some have the same name and birth date is not far-fetched.

Analysis of the Claim of Double Voting by 4,497 Individuals

Attempts to match data on one list to data on another list will often yield "false
positives:" two records that at first appear to be a match but do not actually represent the
same person. The natural incidence of "false positives" for a matching exercise of this
scale – especially when, as here, conducted with relatively little attention to detail -
readily explains the ostensible number of double votes.

1,803 of these 4,397 records of ostensibly illegal votes seem to be the product of a glitch
in the compilation of the registration files. These records reflect two registration entries
by the same person from the same address, with a notation next to each that the
individual has voted. For example, 55-year-old W 	 A. Connors, living at 253
B	 Ave. in a New York commuter suburb, is listed on the data files with an
(erroneous) first registration date in 1901 and a second registration date in 1993; Mr.
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Connors is thus represented twice on the data files submitted. Each of these entries also
indicates that W	 A. Connors at 253 B	 Ave voted in 2004. There is no
credible indication, however, that Mr. Connors actually voted twice; indeed, given the
clearly erroneous registration date on the files, it is far more likely that data error is to
blame for the doubly logged vote as well.

More plausibly, the bulk of these 1,803 records may be traced to irregularities in the data
processing and compilation process for one single county: the Middlesex County
registration file accounts for only 10% of registered voters in the state but 78% of these
alleged double votes. The suspect lists themselves contain an acknowledgment that the
problem in Middlesex is probably not fraud: 99% of these Middlesex voters are labeled
on the lists submitted to the Attorney General with a notation that the record is "less
likely" to indicate an illegal double vote.

Another 1,257 entries of the 4,397 records probably represent similar data errors – also
largely driven by a likely glitch in the Middlesex County file, which is also vastly over
represented in this category. These records show ever-so-slight variations in records
listed with the same date of birth at the same address: for example, the same first and last
names, but different middle initials or suffixes (e.g., J 	 T. Kearns, Sr., and J	 T.
Kearns, Jr., both born the same day and living at the same address; or J 	 E. Allen
and J	 P. Allen, born the same day and living at the same address).

Approximately 800 of the entries on the list likely represent different people, with
different addresses and different middle initials or suffixes. For example, W 	 S.
Smith, living in a northern New Jersey town, and W 	 C. Smith, living in another
town two hours away, share the same date of birth but are not the same person. Nor are
T	 Brown, living in a New York commuter suburb, and T 	 H. Brown, Jr.,
living in a small town over an hour west, despite the fact that they also share the same
birth date. About three-quarters of the entries in this category reveal data that
affirmatively conflict – for example, a middle initial ("W 	 S.") in one case, and a
different middle initial ("W C.") in another, listed at different addresses. There is
absolutely no good reason to conclude that these individuals are in fact the same, when
the available evidence indicates the contrary.

For approximately 200 of the entries in this category, however, less information is
available. These entries show a middle initial ("J	 W. Davis") in one case, and no
middle initial ("J	 Davis") in another – again, at different addresses. The lack of the
middle initial is ambiguous: it could mean that one of the J 	 Davis in question has
no middle name, or it could mean that the middle initial was simply omitted in a
particular registration entry. Although these entries involve less conclusive affirmative
evidence of a false match than the entries noted above, there is still no good reason to
believe that "J	 W. Davis" and "J	 Davis," at different addresses, represent the
same person.

Of the individuals remaining, there are serious concerns with the accuracy of the dates of
birth. Seven voters were apparently born in January 1, 1880 – which is most likely a
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system default for registrations lacking date-of-birth information. For 227 voters, only
the month and year of birth are listed: this means only that two voters with the same
name were born in the same month and year, an unsurprising coincidence in a state of
several million people.

That leaves approximately 289 votes cast under the same name and birth date – like votes
cast by "P	 S. Rosen," born in the middle of the baby boom – but from two different
addresses. It may appear strange, but there may be two P 	 S. Rosens, born on the
same date in 1948 – and such coincidences are surprisingly common. For any one
person, the odds of someone else having the same name and birth date is small. But
because there are so many voters in New Jersey, a sizable number will have the same
name and birth date simply by chance. In a group of just 23 people, it is more likely than
not that two will share the same birthday. For 40 people, the probability is 90%. Many,
if not most, of the 289 alleged double votes of persons registered at different addresses
most likely reflect two separate individuals sharing a first name, last name, middle intial,
and birth date.

The September 15 Report makes much of the raw potential for foul play based on the
unsurprising fact that there are voters who appear on the New Jersey registration rolls
more than once. As noted above, many of the names identified reflect two different
individuals and not simply duplicate entries. But there is no doubt that there are duplicate
entries on New Jersey's registration rolls. It is well known that voter registration rolls
contain "deadwood" – registration entries for individuals no longer living at a given
address or deceased. There is no evidence, however, that these extra registrations are
used for widespread illegal voting. Moreover, the problem of deadwood will soon be
largely resolved: both the National Voter Registration Act of 1993 and the Help America
Vote Act of 2002 require states to implement several systems and procedures as of
January 1, 2006, that will clean the voter rolls of duplicate or invalid entries while
protecting eligible voters from unintended disfranchisement.

Response to the Report of the 2005 Commission on Federal Election Reform

By The Brennan Center for Justice at NYU School of Law and Spencer Overton,
Commissioner and Law Professor at George Washington University School of Law

Introduction
On September 19, 2005, the Commission on Federal Election Reform, co-chaired by
former President Jimmy Carter and former Secretary of State James Baker III, issued a
report with recommendations for reforming the administration of U.S. elections. This
Response addresses the main substantive flaws in the Report, refuting in detail its
recommendations that "Real ID" cards be used for voter identification, that Social
Security numbers be spread through interstate databases and on ID cards, and that states
restore voting rights to people convicted of felony convictions only in certain cases and
only after they have completed all the terms of their sentence.

Voter Identification Recommendation
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According to the Response, the Report's most troubling recommendation is that states
require voters to present a Real ID card or a similar "template" ID as a condition of
voting. This recommendation is more onerous than the photo ID proposal rejected by the
Commission's predecessor in 2001 and is more restrictive than any ID requirement
adopted in any state to date. It would impose substantial – and for some, insurmountable
– burdens on the right to vote. This ID requirement is purportedly intended to prevent
"voter fraud," and yet the Report itself concedes that "[t]here is no evidence of extensive
fraud in U.S. elections or of multiple voting" before asserting, without any meaningful
support, that "both occur." Not only does the Report fail to justify the creation of
stringent identification requirements, but it also does not explain why the goals of
improved election integrity will not be met through the existing provisions in the Help
America Vote Act of 2002 (HAVA). Additionally, the Report fails to consider alternative
measures to advance its goals that are less restrictive to voters.

The Commission's recommendation that eligible citizens be barred from voting unless
they are able to present a souped-up "Real ID" card is a proposal guaranteed to
disenfranchise a substantial number of eligible voters. Millions of Americans currently
do not have driver's licenses or government-issued photo ID cards. As the 2001 National
Commission on Federal Election Reform recognized, research shows that between six
and ten percent of voting-age Americans do not have driver's licenses or state-issued
non-driver's photo ID. That translates into as many as 20 million eligible voters. Millions
more may never get the new Real ID card, which requires substantially more cost and
effort. The percentage of Americans without the documentary proof of citizenship
necessary to obtain Real IDs is likely to remain high because, as discussed below, the
requisite documents are both expensive and burdensome to obtain. The Report's proposal
to use Real ID as a condition of voting is so excessive that it would prevent eligible
voters from proving their identity with even a valid U.S. passport or a U.S. military photo
ID card. While Americans of all backgrounds would be excluded by the Report's ID
proposal, the burden would fall disproportionately on the elderly, the disabled, students,
the poor, and people of color.

According to the Georgia chapter of the AARP, 36 percent of Georgians over age 75 do
not have a driver's license. In Wisconsin, approximately .23 percent of persons aged 65
and older do not have driver's licenses or photo ID, and fewer than 3 percent of students
have driver's licenses listing their current address. Across the country, more than 3
million Americans with disabilities do not have a driver's license or other form of state-
issued photo ID. Moreover, given the frequency with which Americans move residences,
it is likely that a far greater percentage of citizens lack driver's licenses or photo IDs
bearing their current addresses. Since voting generally depends on the voter's address,
and since many states will not accept IDs that do not bear an individual's current voting
address, an additional 41.5 million Americans each year will have ID that they may not
be able to use to vote.

As the Report recognizes, government-issued photo identification costs money. Thus, if
required as a precondition for voting, photo identification would operate as a de facto poll
tax that could disenfranchise low-income voters. To alleviate this burden, the Report
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appropriately recommends that the "Real ID" card itself be issued free of charge. This
safeguard, however, does not address some of the most significant predicate costs in
obtaining photo identification – costs incurred whether or not the card itself is free. First,
each of the documents an individual is required to show in order to obtain a "Real ID"
card or other government-issued photo ID card costs money or presumes a minimal level
of economic resources. A certified copy of a birth certificate costs from $10.00 to
$45.00, depending on the state; a passport costs $85.00; and certified naturalization
papers cost $19.95. Unless the federal and all state governments waive the cost of each of
these other forms of identification, the indirect costs of photo IDs will be even greater
than their direct costs. In addition, since government-issued IDs may only be obtained at
specified government offices, which may be far from voters' residences and workplaces,
individuals seeking such Ids will have to incur transportation costs and the costs of taking
time off from work to visit those offices during often-abbreviated business hours. These
are not insignificant burdens.

Strong empirical evidence also shows that photo ID requirements disproportionately
burden people of color. The ID recommendations reduce the benefits of voter registration
at disability and other social service agencies provided by the National Voter Registration
Act of 1993. Individuals who seek to register at those offices–which generally do not
issue IDs – will also have to make an additional visit to the motor vehicle department in
order to obtain the documentation necessary to vote. Census data demonstrate that
African Americans and Latinos are more than three times more likely than whites to
register to vote at a public assistance agency, and that whites are more likely than African
Americans and Latinos to register when seeking a driver's license. Accordingly, the voter
registration procedure far more likely to be used by minorities than by whites will no
longer provide Americans with full eligibility to vote. Not only are minority voters less
likely to possess the requisite ID, but they are also more likely than white voters to be
asked to furnish ID at the polls. As the Task Force Report of the prior Commission
found, identification requirements create the opportunity for selective enforcement -
either innocuous or invidious – when poll workers request photo ID only from voters
unknown to them. This discretion has often led to special scrutiny of minority voters at
the polls.

Faced with overwhelming evidence that Real IDs are both costly and difficult to obtain,
the Report suggests that Real ID cards be made "easily available and issued free of
charge." While this is a laudable goal, the evidence suggests that it will not be attained.
First, no State currently issues photo IDs free of charge to all voters. And even if the card
itself were free, the Real ID would not be "free of charge" unless all documents required
to obtain the Real ID were also "free of charge." In addition, no State makes photo IDs
"easily available" to all its citizens.

The Report premises its burdensome identification proposals on the need to ensure ballot
integrity and on the existence of or potential for widespread fraud. However, the Report
admits that there is simply "no evidence" that the type of fraud that could be solved by
stricter voter identification – individual voters who misrepresent their identity at the polls
– is a widespread problem. Indeed, the evidence that does exist shows that this sort of
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fraud occurs only at an extremely low rate. The Report's photo ID proposal guards
against only one type of fraud: individuals arriving at the polls to vote using false
information, such as the name of another registered voter, or a recent but not current
address. Since the costs of this form of fraud are extremely high (federal law provides
for up to five years' imprisonment), and the benefits to any individual voter are extremely
low, it is highly unlikely that this will ever occur with any frequency. The limited types
of fraud that could be prevented by a Real ID requirement are extremely rare and
difficult. As the Report concedes, there is "no evidence of extensive fraud in U.S.
elections" of the sort that can be cured by photo identification requirements. This
admission – and not the hypothetical specter of fraud represented in the remainder of the
Report – is amply borne out by independent research.

In the most comprehensive survey of alleged election fraud to date, Professor Loraine
Minnite and David Callahan have shown that the incidence of individual voter fraud at
the polls is negligible. A few prominent examples support their findings. In Ohio, a
statewide survey found four instances of ineligible persons voting or attempting to vote in
2002 and 2004, out of 9,078,728 votes cast – a rate of 0.00004%. Earlier this year,
Georgia Secretary of State Cathy Cox stated that she could not recall one documented
case of voter fraud relating to the impersonation of a registered voter at the polls during
her ten-year tenure as Secretary of State or Assistant Secretary of State. The Report
attempts to support its burdensome identification requirements on four specific examples
of purported fraud or potential fraud. None of the Report's cited examples of fraud
stand up under closer scrutiny. This response report goes through each instance of
fraud raised by the Commission report and demonstrates that in each case the allegation
in fact turned out later not to be true or the fraud cited was not of the type that would be
addressed by a photo identification requirement._

The Report fails to provide a good reason to create greater hurdles for voters who vote at
the polls than for those who vote absentee. Despite the fact that absentee ballots are more
susceptible to fraud than regular ballots, the Report exempts absentee voters from its
proposed Real ID and proof of citizenship requirements.

To the extent that any limited fraud by individuals at the polls does trickle into the
system, it can be addressed by far less restrictive alternatives. The first step is to
recognize that only voters who appear on the registration list may vote a regular ballot.
Proper cleaning of registration lists – and proper use of the lists at the poll–will therefore
go a long way toward ensuring that every single ballot is cast by an eligible voter.
Existing law has already accounted for this need – with proper safeguards for individual
voters – and needs only adequate implementation. If inflated rolls create the specter of
potential fraud, for example, the problem will be addressed by proper execution of the
registration list related provisions of NVRA and HAVA, which are designed in part to
remove ineligible voters from the rolls. In addition to the better registration lists that full
implementation will provide, better record keeping and administration at the polls will
reduce the limited potential for voting by ineligible persons. In the unlikely event that
implementation of current law is not able to wipe out whatever potential for individual
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fraud remains, there are several effective and less burdensome alternatives to the Report's
Real ID recommendation that received wholly insufficient consideration.

Recommendation on Database Information Sharing Across States
It is unquestionably beneficial to account for voters who move across state lines.
Nonetheless, the Report fails to consider the serious efficacy, privacy, and security
concerns raised by a nationally distributed database of the magnitude it contemplates.
These problems are exacerbated by the Report's recommendation that an individual's
Social Security number be used as the broadly disseminated unique voting identifier. The
Report's recommendation creates substantial privacy and security hazards. The Report
recommends –without any discussion–that the information used as an individual's unique
fingerprint to track a voter across state lines include not merely the date of birth, but also
the person's "place of birth." As with the Social Security number, this information is
often used as a key to private information wholly unrelated to voting, and as such,
disclosure presents a substantial security hazard. Moreover, this information seems
particularly susceptible to use in harassing legitimate voters, particularly naturalized
citizens.

Recommendation on Voting Rights of Ex-Felons
The Report recommends that states restore voting rights only to certain people with
criminal convictions, and only after they have "fully served their sentence." This overly
restrictive standard places the Commission out of step with the states, the American
public, and the laws of other nations. This recommendation would set a standard more
generous than the policies of the most regressive thirteen states in the nation but more
restrictive than the remaining thirty-seven. The trend in the states is toward extension of
the franchise. Since 1997, twelve states have reformed their laws or policies to allow
more people with convictions to vote. These reforms are driven by some startling
numbers. Approximately 4.7 million Americans have lost the right to vote because of a
criminal conviction. This number includes 1.4 million African-American men, whose
13% rate of disenfranchisement is seven times the national average. More than 670,000
of the disenfranchised are women; more than 580,000 are veterans; and 1.7 million have
completed their sentences.

The American people also support more generous re-enfranchisement than the
Commission Report recommends. In a 2002 telephone survey of 1,000 Americans
nationwide, researchers found that substantial majorities (64% and 62% respectively)
supported allowing probationers and parolees to vote. Fully 80% favored restoring the
franchise to people who had completed felony sentences. Even when questions were
asked about certain unpopular offenses, majorities supported voting rights. Two-thirds of
respondents supported allowing violent ex-felons to vote; 63% supported allowing ex-
felons convicted of illegal stock-trading to vote; and 52% supported restoring the
franchise to ex-felons who had been convicted of a sex crime. International norms are
even more favorable to voting rights. Moreover, the Report's recommendation is
unworkable. The general rule – that reenfranchisement should follow the completion of a
criminal sentence – is itself difficult to administer.
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Building Confidence in U.S. Election, National Commission on Federal Election Reform
("Carter/Baker Commission)

The impetus for the Carter-Baker Commission and its report was the sense of the
members that not enough had been done to reform the system since the 2000 election and
that Americans had lost confidence in elections. The report makes several observations
about the current system and makes 87 recommendations. Several of those
recommendations are meant to be implemented in conjunction with one another in order
to be effective, so the report is really a push for a comprehensive overhaul of the system
as it works today.

Among the observations made that are relevant to the EAC study of fraud and
intimidation are the following:

• The November 2004 elections showed that irregularities and fraud still occur.
• Failure to provide voters with such basic information as their registration status

and their polling site location raises a barrier to voting as significant as
inconsistent procedures on provisional ballots or voter ID requirements.

• There is no evidence of extensive fraud in U.S. elections or of multiple voting, but
both occur, and it could affect the outcome of a close election.

• The Commission is concerned that the different approaches to identification cards
might prove to be a serious impediment to voting.

• Voter registration lists are often inflated by the inclusion of citizens who have
moved out of state but remain on the lists. Moreover, under the National Voter
Registration Act, names are often added to the list, but counties and municipalities
often do not delete the names of those who moved. Inflated voter lists are also
caused by phony registrations and efforts to register individuals who are
ineligible. At the same time, inaccurate purges of voter lists have removed
citizens who are eligible and are properly registered.

• Political party and nonpartisan voter registration drives generally contribute to the
electoral process by generating interest in upcoming elections and expanding
participation. However, they are occasionally abused. There were reports in 2004
that some party activists failed to deliver voter registration forms of citizens who
expressed a preference for the opposing party.

• Vote by mail raises concerns about privacy, as citizens voting at home may come
under pressure to vote for certain candidates, and it increases the risk of fraud.

• While election fraud is difficult to measure, it occurs. The U.S. Department of
Justice has launched more than 180 investigations into election fraud since
October 2002. These investigations have resulted in charges for multiple voting,
providing false information on their felon status, and other offenses against 89
individuals and in convictions of 52 individuals. The convictions related to a
variety of election fraud offenses, from vote buying to submitting false voter
registration information and voting-related offenses by non-citizens. In addition to
the federal investigations, state attorneys general and local prosecutors handle
cases of election fraud. Other cases are never pursued because of the difficulty in
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obtaining sufficient evidence for prosecution or because of the low priority given
to election fraud cases.

• Absentee ballots remain the largest source of potential voter fraud
• Non-citizens have registered to vote in several recent elections
• The growth of "third-party" (unofficial) voter registration drives in recent

elections has led to a rise in reports of voter registration fraud.
• Many states allow the representatives of candidates or political parties to

challenge a person's eligibility to register or vote or to challenge an inaccurate
name on a voter roll. This practice of challenges may contribute to ballot
integrity, but it can have the effect of intimidating eligible voters, preventing them
from casting their ballot, or otherwise disrupting the voting process.

Its pertinent recommendations for reform are as follows:

• Interoperable state voter databases are needed to facilitate updates in the
registration of voters who move to another state and to eliminate duplicate
registrations, which are a source of potential fraud.

• Voters should be informed of their right to cast a provisional ballot if their name
does not appear on the voter roll, or if an election official asserts that the
individual is not eligible to vote, but States should take additional and effective
steps to inform voters as to the location of their precinct

• The Commission recommends that states use "REAL ID" cards for voting
purposes.

• To verify the identity of voters who cast absentee ballots, the voter's signature on
the absentee ballot can be matched with a digitized version of the signature that
the election administrator maintains. While such signature matches are usually
done, they should be done consistently in all cases, so that election officials can
verify the identity of every new registrant who casts an absentee ballot.

• Each state needs to audit its voter registration files to determine the extent to
which they are accurate (with correct and current information on individuals),
complete (including all eligible voters), valid (excluding ineligible voters), and
secure (with protections against unauthorized use). This can be done by matching
voter files with records in other state agency databases in a regular and timely
manner, contacting individuals when the matches are inconclusive, and
conducting survey research to estimate the number of voters who believe they are
registered but who are not in fact listed in the voter files.

• Each state should oversee political party and nonpartisan voter registration drives
to ensure that they operate effectively, that registration forms are delivered
promptly to election officials, that all completed registration forms are delivered
to the election officials, and that none are "culled" and omitted according to the
registrant's partisan affiliation. Measures should also be adopted to track and hold
accountable those who are engaged in submitting fraudulent voter registrations.
Such oversight might consist of training activists who conduct voter registration
drives and tracking voter registration forms to make sure they are all accounted
for. In addition, states should apply a criminal penalty to any activist who
deliberately fails to deliver a completed voter registration form.
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• Investigation and prosecution of election fraud should include those acts
committed by individuals, including election officials, poll workers, volunteers,
challengers or other nonvoters associated with the administration of elections, and
not just fraud by voters.

• In July of even-numbered years, the U.S. Department of Justice should issue a
public report on its investigations of election fraud. This report should specify the
numbers of allegations made, matters investigated, cases prosecuted, and
individuals convicted for various crimes. Each state's attorney general and each
local prosecutor should issue a similar report.

• The U.S. Department of Justice's Office of Public Integrity should increase its
staff to investigate and prosecute election-related fraud.

• In addition to the penalties set by the Voting Rights Act, it should be a federal
felony for any individual, group of individuals, or organization to engage in any
act of violence, property destruction (of more than $500 value), or threatened act
of violence that is intended to deny any individual his or her lawful right to vote
or to participate in a federal election.

• To deter systemic efforts to deceive or intimidate voters, the Commission
recommends federal legislation to prohibit any individual or group from
deliberately providing the public with incorrect information about election
procedures for the purpose of preventing voters from going to the polls.

• States should define clear procedures for challenges, which should mainly be
raised and resolved before the deadline for voter registration. After that,
challengers will need to defend their late actions. On Election Day, they should
direct their concerns to poll workers, not to voters directly, and should in no way
interfere with the smooth operation of the polling station.

• State and local jurisdictions should prohibit a person from handling absentee
ballots other than the voter, an acknowledged family member, the U.S. Postal
Service or other legitimate shipper, or election officials. The practice in some
states of allowing candidates or party workers to pick up and deliver absentee
ballots should be eliminated.

• All states should consider passing legislation that attempts to minimize the fraud
that has resulted from "payment by the piece" to anyone in exchange for their
efforts in voter registration, absentee ballot, or signature collection.

• Nonpartisan structures of election administration are very important, and election
administrators should be neutral, professional, and impartial.

• No matter what institutions are responsible for conducting elections, conflict-of-
interest standards should be introduced for all federal, state, and local election
officials. Election officials should be prohibited by federal and/or state laws from
serving on any political campaign committee, making any public comments in
support of a candidate, taking a public position on any ballot measure, soliciting
campaign funds, or otherwise campaigning for or against a candidate for public
office. A decision by a secretary of state to serve as co-chair of his or her party's
presidential election committee would clearly violate these standards.
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A `Crazy-Quilt' of Tiny Pieces: State and Local Administration of American
Criminal Disenfranchisement Law

By Alec Ewald

"A Crazy-Quilt of Tiny Pieces" presents results from the first nationwide study to document the
implementation of American felony disenfranchisement law. Data came from two main sources:
a 33-state survey of state elections officials and telephone interviews with almost one hundred
city, county, town, and parish officials drawn from 10 selected states. In the spring of 2004, a
two-page survey consisting of questions regarding disqualification and restoration procedures was
sent to the offices of the statewide elections director in each of the fifty states. Responses were
collected through the summer and early fall of 2004. Thirty-three states responded. No state
currently administers and enforces its criminal disqualification and restoration laws in an
efficient, universally-understood and equitable way. Some do not appear to notify local elections
officials of convictions, or do not do so in a clear and timely way; others risk "false positives" in
disqualification, particularly with suspended sentences or offenses not subject to
disenfranchisement; many ask local officials to handle disqualification and restoration with little
or no guidance or supervision from the state; none have clear policies regarding new arrivals from
other states with old convictions.

The report reaches seven major conclusions:

1. Broad variation and misunderstanding in interpretation and enforcement of voting laws:
• More than one-third (37%) of local officials interviewed in ten states either described their
state's fundamental eligibility law incorrectly, or stated that they did not know a central aspect of
that law.
• Local registrars differ in their knowledge of basic eligibility law, often within the same state.
Differences also emerge in how they are notified of criminal convictions, what process they use
to suspend, cancel, or "purge" voters from the rolls, whether particular documents are required to
restore a voter to eligibility, and whether they have information about the criminal background of
new arrivals to the state.

2. Misdemeanants disenfranchised in at least five states:
• The commonly-used term "felon disenfranchisement" is not entirely accurate, since at least

five states – Colorado, Illinois, Michigan, South Carolina, and Maryland -- also formally bar
some or all people convicted of misdemeanors from voting.
• It is likely that misdemeanants in other states who do retain the formal right to vote could have
difficulty exercising that right, given ignorance of their eligibility and the lack of clear rules and
procedures for absentee voting by people in jail who have not been convicted of a felony.
• Maryland excludes persons convicted of many misdemeanors, such as "Unlawful operation of
vending machines," "Misrepresentation of tobacco leaf weight," and "Racing horse under false
name."

3. Significant ambiguities in voting laws:
• Disenfranchisement in Tennessee is dependent on which of five different time periods a felony
conviction occurred between 1973 and the present.
• In Oregon, disenfranchisement is determined not by conviction or imprisonment for a felony,
but for being placed under Department of Corrections supervision. Since 1997, some persons

18	 007630



EAC Voting Fraud-Voter Intimidation Preliminary Research

convicted of a felony and sentenced to less than 12 months' custody have been sent to county
jails and hence, are eligible to vote.

4. Disenfranchisement results in contradictory policies within states:
• The "crazy-quilt" pattern of disenfranchisement laws exists even within states. Alabama and
Mississippi have both the most and least restrictive laws in the country, a result which is brought
about by the fact that certain felonies result in the loss of voting rights for life, while others at
least theoretically permit people in prison to vote.
• Most felonies in Alabama result in permanent disenfranchisement, but drug and DUI offenses
have been determined to not involve the "moral turpitude" that triggers the loss of voting rights.
• In Mississippi, ten felonies result in disenfranchisement, but do not include such common
offenses as burglary and drug crimes.

5. Confusing policies lead to the exclusion of legal voters and the inclusion of illegal voters:
• The complexity of state disenfranchisement policies results in frequent misidentification of
voter eligibility, largely because officials differ in their knowledge and application of
disqualification and restoration law and procedures.

6. Significant variation and uncertainty in how states respond to persons with a felony conviction
from other states:
• No state has a systematic mechanism in place to address the immigration of persons with a
felony conviction, and there is no consensus among indefinite-disenfranchisement states on
whether the disqualification is properly confined to the state of conviction, or should be
considered in the new state of residence.
• Interpretation and enforcement of this part of disenfranchisement law varies not only across
state lines, but also from one county to another within states. Local officials have no way of
knowing about convictions in other states, and many are unsure what they would do if a would-be
voter acknowledged an old conviction. Because there is no prospect of a national voter roll, this
situation will continue even after full HAVA implementation.

7. Disenfranchisement is a time-consuming, expensive practice:
• Enforcement requires elections officials to gather records from different agencies and
bureaucracies, including state and federal courts, Departments of Corrections, Probation and
Parole, the state Board of Elections, the state police, and other counties' elections offices.

Policy Implications

1. Policies disenfranchising people living in the community on probation or parole, or who have
completed a sentence are particularly difficult to enforce:
• States which disenfranchise only persons who are currently incarcerated appear able to enforce
their laws more consistently than those barring non-incarcerated citizens from voting.

2. Given large-scale misunderstanding of disenfranchisement law, many eligible persons
incorrectly believe they cannot vote, or have been misinformed by election officials:
• More than one-third of election officials interviewed incorrectly described their state's law on
voting eligibility.
• More than 85% of the officials who misidentified their state's law either did not know the
eligibility standard or specified that the law was more restrictive than was actually the case.

3. Occasional violation of disenfranchisement law by non-incarcerated voters not surprising:
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• Given the complexity of state laws and the number of state officials who lack an understanding
of restoration and disqualification procedures, it should come as no surprise that many voters are
ignorant of their voting status, a fact that is likely to have resulted in hundreds of persons with a
felony conviction registering and voting illegally in recent years.

4. Taken together, these findings undermine the most prominent rationale for
disenfranchisement: that the policy reflects a strong, clear consensus that persons with a felony
conviction are unfit to vote and constitute a threat to the polity:
• First, when significant numbers of the people who administer elections do not know important
aspects of disenfranchisement law, it is hard to conclude that the restriction is necessary to protect
social order and the "purity" of the ballot box.
• Second, because they are all but invisible in the sentencing process, "collateral" sanctions like
disenfranchisement simply cannot accomplish the denunciatory, expressive purposes their
supporters claim. We now know that disenfranchisement is not entirely "visible" even to the
people running American elections.
• Third, deep uncertainty regarding the voting rights of people with felony convictions who move
from one state to another indicates that we do not even know what purpose disenfranchisement is
supposed to serve – whether it is meant to be a punishment, or simply a non-penal regulation of
the franchise.

Recommendations

1. Clarify Policies Regarding Out-of-State Convictions:
• State officials should clarify their policies and incorporate into training programs the means by

which a felony conviction in another state affects an applicant's voting eligibility. For example,
sentence-only disenfranchisement states should clarify that newcomers with old felony
convictions from indefinite disenfranchisement states are eligible to vote. And those states which
bar some people from voting even after their sentences are completed must clarify whether new
arrivals with old felony convictions from sentence-only disenfranchisement states are
automatically eligible, and must explain what procedures, if any, should be followed for
restoration.

2. Train Election Officials:
• Clarify disenfranchisement policies and procedures for all state and local election officials
through development of materials and training programs in each state. At a minimum, this should
include distribution of posters, brochures and FAQ sheets to local and state elections offices.

3. Train Criminal Justice Officials:
• Provide training on disqualification and restoration policies for all correctional and criminal
justice officials, particularly probation and parole staff. Correctional and criminal justice officials
should also be actively engaged in describing these policies to persons under criminal justice
supervision.

4. Review Voting Restrictions on Non-Incarcerated People:
• Given the serious practical difficulty of enforcing laws disqualifying people who are not
incarcerated from voting – problems which clearly include both excluding eligible people from
voting and allowing those who should be ineligible to vote -- state policymakers should review
such policies to determine if they serve a useful public purpose.
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Deliver the Vote: A History of Election Fraud, An American Political Tradition-
-1742-2004

by Tracy Campbell.

In Deliver the Vote, Campbell traces the historical persistence of voter fraud from
colonial times through the 2004 Bush-Kerry election. From the textual information, it
quickly becomes obvious that voter fraud was not limited to certain types of people or to
certain political parties. Major American political figures fail to emerge unscathed. For
instance, before independence, George Washington plied potential voters with drink as
payment for their vote. This type of early vote buying succeeded in electing Washington
to the Virginia Assembly over a heavily favored candidate. Both the Democrat and
Republican Parties also participated in vote fraud. Finally, there were several regions of
the country know for fraudulent voting problems such as Chicago, St. Louis, Texas, and
Kentucky, especially Louisville.

Germane to the voter fraud project, Campbell indicates that in the Bush-Gore
election, both camps committed major errors. Campbell contends that the central problem
in that election was the 175,000 invalidated votes. It is evident that Florida was
procedurally unprepared to deal with the voluminous questions that arose in determining
valid from invalid votes. Campbell glosses over the Bush-Kerry election but does note
from one who opposed Kerry, that there was something amiss with the Ohio final vote
tally. This book is well researched and provided numerous citations to source material.

Democracy At Risk: The November 2004 Election in Ohio
Democratic National Committee

In December 2004, the DNC announced a comprehensive investigative study and
analysis of election administration issues arising from the conduct of the 2004 general
election in Ohio. The DNC decided to undertake this study because of the many reports,
made to the Democratic Party, appearing in the press and made to advocacy groups,
immediately after the election, of problems in the administration of the election in that
state—problems that prevented many Ohio citizens who showed up at the polls to be able
to vote and to have their vote counted. This study was intended to address the legitimate
questions and concerns that have been raised and to develop factual information that
would be important and useful in crafting further necessary election reforms.

Most Pertinent Findings

• Overall, 28 percent of Ohio voters reported problems with their voting
experience, including ballot problems, locating their proper polling place and/or
intimidation.

• Twice as many African American voters as white voters reported experiencing
problems at the polls (52 percent vs. 25 percent).
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• Scarcity of voting machines caused long lines that deterred many people from
voting. Three percent of voters who went to the polls left their polling places and
did not return due to the long lines.

• Statewide, African American voters reported waiting an average of 52 minutes
before voting while white voters reported waiting an average of 18 minutes.

• Overall, 20 percent of white Ohio voters reported waiting more than twenty
minutes, while 44 percent of African American voters reported doing so.

• Of provisional voters in Cuyahoga County, 35 percent were African American,
compared to 25 percent of non-provisional voters, matched by geography. African
American voters were 1.2 times more likely than white voters to be required to
vote provisionally.

• Under Ohio law, the only voters who should have been asked for identification
were those voting in their first Federal election who had registered by mail but did
not provide identification in their registration application. Although only 7
percent of all Ohio voters were newly registered (and only a small percentage of
those voters registered by mail and failed to provide identification in their
registration application), more than one third (37 percent) reported being asked to
provide identification.—meaning large numbers of voters were illegally required
to produce identification.

• African American voters statewide were 47 percent more likely to be required to
show identification than white voters. Indeed, 61 percent of African American
men reported being asked to provide identification at the polls.

• 6 percent of all voters reported feelings of intimidation.
• Statewide, 16 percent of African Americans reported experiencing intimidation

versus only 5 percent of white voters.

The report also includes a useful summary and description of the reports that came
through Ohio Election Protection on Election Day, which included a wide variety of
problems, including voter intimidation and discrimination.

Most Pertinent Recommendations

• States should be encouraged to codify into law all required election practices,
including requirements for the adequate training of official poll workers.

• States should adopt uniform and clear published standards for the distribution of
voting equipment and the assignment of official pollworkers among precincts, to
ensure adequate and nondiscriminatory access. These standards should be based
on set ratios of numbers of machines and pollworkers per number of voters
expected to turn out, and should be made available for public comment before
being adopting.

• States should adopt legislation to make clear and uniform the rules on voter
registration.

• States should be urged to implement statewide voter lists in accordance with the
Help America Vote Act ("HAVA"), the election reform law enacted by Congress
in 2002 following the Florida debacle.
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• State and local jurisdictions should adopt clear and uniform rules on the use of,
and the counting of, provisional ballots, and distribute them for public comment
well in advance of each election day.

• States should not adopt requirements that voters show identification at the polls,
beyond those already required by federal law (requiring that identification be
shown only by first time voters who did not show identification when registering.)

• State Attorneys General and local authorities should vigorously enforce, to the
full extent permitted by state law, a voter's right to vote without showing
identification.

• States should make voter suppression a criminal offense at the state level, in all
states.

• States should improve the training of pollworkers.
• States should expend significantly more resources in educating voters on where,

when and how to vote.
Partisan officials who volunteer to work for a candidate should not oversee or administer
any elections.

DOJ Public Inte2rity Reports 2002, 2003, and 2004

General Background

The Public Integrity Reports are submitted to Congress pursuant to the Ethics in
Government Act of 1978, which requires the Attorney General to report annually to
Congress on the operations and activities of the Justice Department's Public Integrity
Section. The Report describes the activities of the Public Integrity Section. It also
provides statistics on the nationwide federal effort against public corruption. The Public
Integrity Section was created in 1976 in order to consolidate in one unit of the Criminal
Division the Department's oversight responsibilities for the prosecution of criminal
abuses of the public trust by government officials. Section attorneys prosecute selected
cases involving federal, state, or local officials, and also provide advice and assistance to
prosecutors and agents in the field regarding the handling of public corruption cases. In
addition, the Section serves as the Justice Department's center for handling various issues
that arise regarding public corruption statutes and cases. An Election Crimes Branch was
created within the Section in 1980 to supervise the Department's nationwide response to
election crimes, such as ballot fraud and campaign financing offenses. The Branch
reviews all major election crime investigations throughout the country and all proposed
criminal charges relating to election crime.

One of the Section's law enforcement priorities is its supervision of the Justice
Department's nationwide response to election crimes. The purpose of Headquarters'
oversight of election crime matters is to ensure that the Department's nationwide
response to election crime is uniform, impartial, and effective. An Election Crimes
Branch, headed by a Director and staffed by Section attorneys on a case-by-case basis,
was created within the Section in 1980 to handle this supervisory responsibility.
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The Election Crimes Branch oversees the Department's handling of all election crime
allegations other than those involving civil rights violations, which are supervised by the
Voting Section of the Civil Rights Division. Specifically, the Branch supervises four
types of corruption cases: crimes that involve the voting process, crimes involving the
financing of federal election campaigns, crimes relating to political shakedowns and other
patronage abuses, and illegal lobbying with appropriated funds. Vote frauds and
campaign-financing offenses are the most significant and also the most common types of
election crimes.

Divisions of the Election Crimes Branch

As affecting the present EAC study, the appropriate divisions of the Election Crimes
Branch are:

Vote frauds-During 2002 the Branch assisted United States Attorneys' Offices in
Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nevada, North
Carolina, Rhode Island, South Carolina, South Dakota, Texas, Utah, West Virginia, and
Wisconsin in handling vote fraud matters that occurred in their respective districts. This
assistance included providing expertise in the evaluation of allegations to determine
whether investigation would produce prosecutable federal criminal cases, helping to
structure investigations, providing legal assistance with respect to the formulation of
charges, and assisting in establishing task force teams of federal and state law
enforcement officials to investigate vote fraud matters.

During 2003 the Branch assisted United States Attorneys' Offices in Alabama, Arkansas,
California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky,
Louisiana, Maryland, Michigan, Minnesota, Mississippi, Missouri, New Jersey, Nevada,
North Carolina, Ohio, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee,
Texas, Virgin Islands, West Virginia, and Wisconsin in handling vote fraud matters that
occurred in their respective districts. This assistance included providing expertise in the
evaluation of allegations to determine whether investigation would produce prosecutable
federal criminal cases, helping to structure investigations, providing legal assistance with
respect to the formulation of charges, and assisting in establishing task force teams of
federal and state law enforcement officials to investigate vote fraud matters.

During 2004 the Branch assisted United States Attorneys' Offices in the following states
in the handling of vote fraud matters that occurred in their respective districts: Alabama,
Alaska, Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Indiana,
Kansas, Kentucky, Louisiana, Massachusetts, Maryland, Michigan, Minnesota,
Mississippi, Missouri, New Hampshire, New Jersey, New Mexico, Nevada, New York,
North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Puerto Rico,
South Carolina, South Dakota, Texas, Utah, Virginia, West Virginia, Washington, and
Wisconsin. This assistance included evaluating vote fraud allegations to determine
whether investigation would produce a prosecutable federal criminal case, helping to
structure investigations, providing legal advice concerning the formulation of charges,
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and assisting in establishing several task force teams of federal and state law enforcement
officials to investigate vote fraud matters.

Litigation-The Branch Director or Section attorneys also prosecute selected election
crimes, either by assuming total operational responsibility for the case or by handling the
case jointly with a United States Attorney's Office. The Section also may be asked to
supervise the handling of a case in the event of a partial recusal of the local office. For
example, in 2002 the Branch continued to supervise the prosecution of a sheriff and his
election attorney for using data from the National Crime Information Center regarding
voters' criminal histories to wage an election contest.

District Election Officer Program-The Branch also assists in implementing the
Department's long-standing District Election Officer (DEO) Program. This Program is
designed to ensure that each of the 93 United States Attorneys' Offices has a trained
prosecutor available to oversee the handling of election crime matters within the district
and to coordinate district responses with Headquarters regarding these matters. The DEO
Program involves the appointment of an Assistant United States Attorney in each federal
district to serve a two-year term as a District Election Officer; the training of these
prosecutors in the investigation and prosecution of election crimes; and the coordination
of election-related initiatives and other law enforcement activities between Headquarters
and the field. In addition, the DEO Program is a crucial feature of the Department's
nationwide Election Day Program, which occurs in connection with the federal general
elections held in November of even-numbered years. The Election Day Program ensures
that federal prosecutors and investigators are available both at the Department's
Headquarters in Washington and in each district to receive and handle complaints of
election irregularities from the public while the polls are open and that the public is aware
of how these individuals can be contacted on election day. In 2002 the Department
enhanced the DEO Program by establishing a Ballot Integrity Initiative.

Ballot Integrity Initiative-Beginning in September of 2002, the Public Integrity Section,
acting at the request of the Attorney General, assisted in the implementation of a Ballot
Integrity Initiative for the 2002 general election and subsequent elections. This initiative
included increasing the law enforcement priority the Department gives to election crimes;
holding a special day-long training event in Washington, DC for representatives of the 93
United States Attorneys' Offices; publicizing the identities and telephone numbers of the
DEOs through press releases issued shortly before the November elections; and requiring
the 93 U.S. Attorneys to communicate the enhanced federal prioritization of election
crime matters to state and local election and law enforcement authorities. As part of
Ballot Integrity Initiative, on October 8, 2002, the Public Integrity Section and the Voting
Rights Section of the Department's Civil Rights Division co-sponsored a Voting Integrity
Symposium for District Election Officers representing each of the 93 federal judicial
districts. Topics discussed included the types of conduct that are prosecutable as federal
election crimes and the federal statutes used to prosecute such cases. Attorney General
John Ashcroft delivered the keynote address on the importance of election crime and
ballot integrity enforcement. Assistant Attorney General of the Civil Rights Division
Ralph Boyd and Assistant Attorney General of the Criminal Division Michael Chertoff
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also spoke to attendees on the protection of voting rights and the prosecution of election
cases.

As part of Ballot Access and Voting Integrity Initiative, on September 23 and 24, 2003,
the Public Integrity Section and the Voting Rights Section of the Department's Civil
Rights Division co-sponsored a two-day Symposium for DEOs representing each of the
93 federal judicial districts. Topics discussed included the types of conduct that are
prosecutable as federal election crimes and the federal statutes used to prosecute such
cases. Assistant Attorney General of the Civil Rights Division Alexander Acosta and
Assistant Attorney General of the Criminal Division Christopher A. Wray delivered the
keynote addressees on the importance of protecting voting rights and the prosecution of
election cases.

On July 20 and 21, 2004, the Public Integrity Section and the Voting Section of the
Department's Civil Rights Division co-sponsored a two-day symposium for DEOs
representing each of the 93 federal judicial districts. Topics discussed included the types
of conduct that are prosecutable as federal election crimes and the federal statutes
available to prosecute such cases, and the handling of civil rights matters involving
voting. Attorney General John Ashcroft delivered the keynote address on the importance
of protecting voting rights and the prosecution of election fraud. In addition, Assistant
Attorney General Christopher A. Wray of the Criminal Division and Assistant Attorney
General R. Alexander Acosta of the Civil Rights Division addressed conference attendees
on voting rights and election fraud enforcement issues respectively.

Federal Election Crimes

During 2002 the Public Integrity Section continued its nationwide oversight role
regarding the handling of election crime allegations. As part of a general Department
effort to increase its effectiveness in this important area, the Section assisted in the
planning and execution of the Department's 2002 Ballot Integrity Initiative. The purpose
of this ongoing Initiative is to increase the Department's ability to deter, detect, and
prosecute election crimes and voting abuses by prioritizing election crime cases. As a-
result of the Initiative, during 2002 the number of election crime matters opened by
federal prosecutors throughout the country increased significantly, as did the Section's
active involvement in election crime matters stemming from the Initiative. At the end of
2002, the Section was supervising and providing advice on approximately 43 election
crime matters nationwide. In addition, as of December 31, 2002, 11 matters involving
possible election crimes were pending in the Section.

During 2002 the Section closed two election crime matters and continued its operational
supervision of the following election crime case: United States v. Woodward and Jordan,
Northern District of Alabama. Jimmy Woodward, the former Sheriff of Jefferson County,
Alabama, and Albert Jordan, an attorney from Birmingham, were indicted in 2000 for
conspiring to obtain criminal history records from the National Crime Information Center
(NCIC) for use in an election contest, for converting NCIC records, and for accessing
government computers without authority. The indictment charged that Woodward and
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Jordan conspired to use Sheriffs office personnel to access NCIC computers to run
criminal history checks on hundreds of voters in Jefferson County who had voted by
absentee ballot in the 1998 general election, in the hopes they would find criminal
histories they could use to challenge the qualifications of voters who cast votes for
Woodward's opponent. The charges were dismissed in 2000 on procedural grounds. The
Department appealed the dismissal of the charges. In 2001 the case was argued before
the Eleventh Circuit Court of Appeals by the Appellate Section of the Criminal Division.
The Court of Appeals subsequently reversed the trial court's dismissal of the charges and
remanded the case for retrial. The former United States Attorney for the Northern District
of Alabama was recused from the case. The case is being prosecuted by an Assistant
United States Attorney under the supervision of the Public Integrity Section.

The following cases are the result of an extensive federal investigation into vote-buying
in the May 1998 primary election in Knott County, Kentucky, an Appalachian county in
the Eastern District of Kentucky. The primary was contested by two slates of candidates.
The ballot included the race for the position of Knott County Judge Executive, which
controls local government hiring, contracting, and services. The ballot also included a
primary contest for the office of United States Senator, conferring federal jurisdiction
over vote buying in the election even though the electoral corruption was directed at local
races.

The following cases are being handled jointly by the Section and the United States
Attorney's Office for the Eastern District of Kentucky:

United States v. Calhoun. On March 28, 2003, a federal grand jury indicted Jimmy
Calhoun on two counts of vote-buying. On August 19, 2003, Calhoun pled guilty to two
counts of vote-buying on behalf of a slate of candidates headed by Donnie Newsome, the
successful candidate for County Judge Executive in the May 1998 Knott County,
Kentucky primary election. Calhoun paid two persons to vote by absentee ballot. On
April 7, 2004, Calhoun was sentenced to six months in prison and two years of
supervised release. Calhoun pled guilty to two counts of vote-buying on behalf of a slate
of candidates headed by Donnie Newsome, the successful candidate for County Judge
Executive in the May 1998 Knott County, Kentucky primary election. Calhoun paid two
persons to vote by absentee ballot.

United States v. Conley. On March 28, 2003, a federal grand jury indicted Jimmy Lee
Conley on five counts of vote-buying and one count of making a false statement in a
matter within federal jurisdiction. Conley was charged with paying five persons to vote
by absentee ballot for a slate of candidates headed by Donnie Newsome, the successful
candidate for County Judge Executive. During the investigation, Conley allegedly made
false statements to an agent of the FBI. A jury acquitted Conley on June 19, 2003.

United States v. Johnson. On April 24, 2003, a federal grand jury indicted Newton
Johnson on four counts of vote-buying, one count of making a false statement in a matter
within federal jurisdiction, and two counts of obstructing justice. On June 2, 2003,
Johnson pled guilty pursuant to a plea agreement to one count of vote-buying, and one
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count of obstructing justice. Johnson paid four persons to vote by absentee ballot in the
May 1998 Knott County, Kentucky primary election. Johnson paid the voters to vote for
a slate of candidates headed by Donnie Newsome, the successful candidate for County
Judge Executive. During the investigation of this vote-buying, Johnson made a false
statement to an agent of the FBI, and pressured grand jury witnesses to falsely deny that
he bought their votes. Pursuant to his plea agreement, Johnson pled guilty to paying one
of the voters for her vote, and to endeavoring to obstruct the grand jury investigation by
urging her to lie under oath. Johnson agreed to cooperate with the government. On
October 6, 2003, Johnson was sentenced to three years of probation. Johnson had
previously testified at the trial of Donnie Newsome to the nature and extent of the
broader conspiracy to approach and pay numerous impoverished, handicapped, illiterate,
or otherwise impaired persons to vote for the slate of candidates headed by Newsome.
Newsome offered Johnson a road improvement and a county job in exchange for
participation in the conspiracy. Johnson, who is impoverished, illiterate, and unable to
leave his remote mountain hollow without the road improvement, agreed and purchased
the votes of four persons. A jury convicted Newsome on all counts.

United States v. Madden. On March 28, 2003, a federal grand jury indicted Patrick
Wayne Madden on three counts of vote-buying and one count of making a false statement
in a matter within federal jurisdiction. On October 6, 2003, Madden pled guilty to one
count of vote-buying. Madden paid three persons to vote by absentee ballot for a slate of
candidates headed by Donnie Newsome, the successful candidate for County Judge
Executive in the May 1998 Knott County, Kentucky primary election. During the
investigation of this vote-buying, Madden made a false statement to an agent of the FBI.
On February 2, 2004, Madden was sentenced to 20 months in prison and two years of
supervised release. Madden pled guilty to one count of vote-buying. Madden paid three
persons to vote by absentee ballot for a slate of candidates headed by Newsome.

United States v. Newsome, Pigman, and Smith. On April 24, 2003, a federal grand jury
indicted sitting County Judge Executive Donnie Newsome and two of his supporters,
Willard Smith and Keith Pigman, on one count of conspiracy to commit vote-buying.
The grand jury further charged five substantive counts of vote-buying, one count
charging Newsome, two counts charging Smith, one count charging Smith and Pigman,
and one count charging all three defendants. Newsome, Pigman, and Smith, working
together and with other conspirators, approached and paid numerous impoverished,
handicapped, illiterate, or otherwise impaired persons to vote for Newsome by absentee
ballot, resulting in a large increase in the rate of absentee voting, and long lines at the
County Clerk's Office. Newsome won the election to remain the County Judge
Executive.

On July 8, 2003, Pigman pled guilty pursuant to a plea agreement to conspiracy to
commit vote-buying, and one count of vote-buying. Pigman cooperated with the
government following his plea, and provided substantial assistance by testifying against
Newsome and Smith. Pigman explained the nature and extent of the broader conspiracy
to approach and pay numerous impoverished, handicapped, illiterate, or otherwise
impaired persons to vote for the slate of candidates headed by Newsome. Pigman further
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explained that such voters were purposefully chosen because they would present severe
credibility problems for the government in any investigation and prosecution of their
conspiracy. Newsome offered and ultimately gave Pigman a county job in exchange for
Pigman's participation in the conspiracy. On October 30, 2003, Pigman was sentenced to
four months of imprisonment, four months of community confinement, and two years of
supervised release. On October 1, 2003, a jury convicted both Newsome and Smith on
all counts. Newsome, while in office as a Kentucky State Representative, became a
candidate for County Judge Executive. Newsome, Pigman, and Smith, working together
and with other conspirators, approached and paid numerous persons to vote for Newsome
and certain other candidates by absentee ballot, resulting in a large increase in the rate of
absentee voting, and long lines at the County Clerk's Office. Newsome, who won the
primary election and subsequent elections, was ordered detained pending sentencing,
together with Smith, in light of threats to government witnesses during the trial.

On March 16, 2004, Newsome, the former County Judge Executive for Knott County,
Kentucky, was sentenced to 26 months of in prison, a $20,000 fine, and three years of
supervised release. Smith was sentenced to 24 months in prison, a $5,000 fine, and three
years of supervised release. A jury previously convicted Newsome and Smith on all
counts of an indictment that charged them with conspiracy to buy votes and five counts
of vote-buying. Pigman, previously pled guilty to the conspiracy charge, and was
sentenced to four months in prison, four months of community service, and two years of
supervised release.

United States v. Ronnie Slone and Brady Slone. On March 28, 2003, a federal grand jury
indicted Ronnie Neal Slone and Brady Warren Slone (who are brothers) on three counts
of vote-buying, and on one count each of making a false statement in a matter within
federal jurisdiction. The Slones allegedly paid three persons to vote by absentee ballot
for a slate of candidates headed by Donnie Newsome. During the investigation of this
vote-buying, each of the Slones allegedly made a false statement to an agent of the FBI.
On August 15, 2003, a jury acquitted both defendants.

United States v. Phillip Slone. On March 28, 2003, a federal grand jury indicted Phillip
Slone (who is not directly related to Ronnie and Brady Slone) on seven counts of vote-
buying and one count of making a false statement in a matter within federal jurisdiction.
On June 4, 2003, Slone pled guilty pursuant to a plea agreement to one count of vote-
buying. Slone paid seven persons to vote for a slate of candidates headed by Homer
Sawyer, the unsuccessful incumbent candidate for County Judge Executive in the May
1998 Knott County, Kentucky primary election. During the investigation of this vote-
buying, Slone made a false statement to an agent of the FBI. On October 15, 2003, Slone
was sentenced to ten months in prison and two years supervised release. Slone appealed
his sentence and the district court's jurisdiction, and that appeal is pending.
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Election Protection 2004

By the Election Protection Coalition

Election Protection – the Program

Election Protection 2004 was the nation's most far-reaching effort to protect voter rights
before and on Election Day. The historic nonpartisan program included:

• A toll-free number, 1-866-OUR-VOTE, with free, immediate and multi-lingual
assistance to help voters with questions about registration and voting, and assist
voters who encounter barriers to the ballot box.

• Distribution of more than five million "Voters' Bills of Rights" with state-specific
information

• 25,000 volunteers, including 6,000 lawyers and law students, who watched for
problems and assisted voters on the spot at more than 3,500 predominantly
African-American and Latino precincts with a history of disenfranchisement in at
least 17 states.

• Civil rights lawyers and advocates represented voters in lawsuits, preserved
access to the polls, exposed and prevented voter intimidation, worked with
election officials to identify and solve problems with new voting machines,
technology and ballot forms, and protected voter rights in advance and on
Election Day.

Voter Intimidation and Suppression Stories (Abridged)

• An Associated Press story noted Election Protection's exposure of reported voter
suppression tactics in Colorado: Officials with the Election Protection Coalition, a
voter-rights group, also said some voters in a predominantly black neighborhood
north of Denver found papers on their doorsteps giving them the wrong address
for their precinct

Election Protection received a report from Florissant County, Missouri from a
voter who lives in predominantly white neighborhood. While waiting in line to
vote, a Republican challenger challenged the black voters by requesting more
proof of identification, residence, and signature match, while asking nothing from
white voters. Also, the same voter reportedly asked a few questions about voting
but an election officials refused to provide any meaningful answer, insisting that
"it's very simple", but provided white voters with information when requested.
There was one other black voter in line who was also singled out for same
treatment while white voters were not.

• Election Protection received a report from Boulder County, Colorado that a poll
worker made racist comments to Asian American voter and then told her she was
not on the list and turned her away. The voter saw others filling out provisional
ballots and asked for one but was denied. Another Asian American woman behind

30	 007642



EAC Voting Fraud-Voter Intimidation Preliminary Research

her in line was also given trouble by the same poll worker (he questioned her
nationality and also turned her away).

• The Election Protection hotline received reports from Pinellas County, Florida
that individuals purporting to be from the Kerry campaign are going door-to-door
handing out absentee ballots, and asking voters to fill them out, and then taking
the ballots from them, saying "Vote here for Kerry. Don't bother going to the
polls."

• The Election Protection Coalition received a report from a woman whose sister
lives in Milwaukee and is on government assistance. Her sister was reportedly
told by her "case manager" that if she voted for Kerry, she would stop receiving
her checks.

• An illiterate, older and disabled voter in Miami-Dade asked for assistance reading
the ballot and reported that a poll worker yelled at him and refused to assist him
and also refused to allow him to bring a friend into the booth in order to read the
ballot to him.

• The Election Protection Coalition have gathered reports that flyers are circulating
in a black community in Lexington, South Carolina claiming they those who are
behind on child support payments will be arrested as the polls.

• Minority voters from Palm Beach County, Florida reported to the hotline that they
received middle-of-the-night, live harassing phone calls warning them away from
the polls.

• A volunteer for Rock the Vote reported that two illiterate voters in Michigan
requested assistance with their ballots but were refused and reportedly mocked by
poll workers.

• The hotline received a call from a radio DJ in Hillsborough County, Florida, who
stated that he has received many calls (most of which were from African-
Americans) claiming that poll workers were turning voters away and not "letting"
them vote.

• The hotline received a call from Pima County, Arizona, indicating that
Democratic voters received calls throughout Monday evening, providing incorrect
information about the precinct location. Voters have had to be transported en
masse in order to correct the problem.

• A caller from Alabama claims that he was told at his polling place that he could
vote there for everything but the President and that he would have to go elsewhere
in order to vote for a presidential candidate.
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• Poll monitors in Philadelphia reports groups of lawyers, traveling in threes, who
pull voters out of line and challenge them to provide ID, but when challenged
themselves, they hop into waiting cars or vans and leave. Similar activity by
Republican lawyers in Philadelphia was reported in the 2002 election.

• In Cuyahuga, Ohio, a caller reported that all black voters are being asked to show
ID, while white voters are not. Caller report that he is black and had to show ID
while his girlfriend is white and did not have to show ID.

Two months ago, suspicious phone calls to newly registered Democrats —telling
them they weren't, in fact, registered to vote — were traced to the Republican
headquarters in the Eastern Panhandle. On Monday, Democrats there said the
calls have started again, even after the Berkeley County Clerk — a Republican —
se.nt the party a cease-and-desist letter. The Berkeley prosecutor, who also is
county Democratic chairman, has called on the U.S. attorney to investigate.

• In Tuscon, Arizona a misleading call informing voters that they should vote on
November 3 has been traced back to the state GOP headquarters. The FBI is
investigating.

• A man driving around in a big van covered in American flags and a big picture of
a policeman was reportedly parked in front of a polling place; he then got out and
moved within the 75 ft limit, until he was asked to leave; he then was found inside
the polling place and was again asked to leave. Election Protection volunteers
contacted officials and the man was eventually removed.

• The Election Protection hotline has received a report from individuals who claim
to have received recorded telephone message coming from Bill Clinton and ACT
and reminding them to vote on Nov. 3rd.

• In Massachusetts, the EP Hotline has received a report that a radio station (WILD)
is broadcasting that voters will be arrested on the spot if they have outstanding
parking tickets.

• In Richland, South Carolina Election Protection has received a report of a poll
manager turning away individuals who do not have photo ID issued to the county
or a driver's license; an EP lawyer spoke with the Poll Manager at 8:20 am and
told her that people with other forms of ID should be allowed to vote by
provisional ballot.

• In Greenville, a caller reported that a white poll worker was asking Blacks for
multiple form of I.D. Fortunately, the voter who reported the problem did have a
second I.D. but reported that some others were turned away. Election Protection
attorneys have alerted election officials.
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In Allegheny County, Pennsylvania, an official looking flyer advises Democratic
voters to "create a peaceful voting environment" by voting on Wednesday,
November 3

• The week before the election, flyers were circulated in Milwaukee under the
heading "Milwaukee Black Voters League" with some "warnings for election
time." The flyer listed false reasons for which you would be barred from voting
(such as a traffic ticket) and then warned that "If you violate any of these laws
you can get ten years in prison and your children will get taken away from you."

• There is a Jefferson County flyer which tells voters "See you at the Poles![sic]"
on November 4.

The Federal Crime of Election Fraud
By Craig Donsanto

In The Federal Crime of Election Fraud, Donsanto addresses the role of the United States
Department of Justice in matters of election fraud. Specifically, it answers the most
frequently asked questions concerning the federal law enforcement role in election
matters. Particularly, what sort of election-related conduct is potentially actionable as a
federal crime, what specific statutory theories apply to frauds occurring in elections
lacking federal candidates on the ballot, what federalism, procedural, and policy
considerations impact on the federalization of this type of case, and how Assistant United
States Attorneys should respond to this type of complaint.

Donsanto indicates that as a general rule, the federal crime of voter fraud embraces only
organized efforts to corrupt of the election process itself: i.e., the registration of voters,
the casting of ballots, and the tabulation and certification of election results. Moreover,
this definition excludes all activities that occur in connection with the political
campaigning process, unless those activities are themselves illegal under some other
specific law or prosecutorial theory. This definition also excludes isolated acts of
individual wrongdoing that are not part of an organized effort to corrupt the voting
process. Finally, Donsanto points out that mistakes and other gaffs that inevitably occur
are not included as voter fraud. Where mistakes occur on a significant enough level to
potentially affect the outcome of an election, the appropriate remedy is an election
contest brought by the loser seeking civil judicial redress through the appropriate state
election contest process.

Along with the limits discussed above, prosecuting election fraud offenses in federal
court is further complicated by the constitutional limits that are placed on federal power
over the election process. The conduct of elections is primarily a state rather than a
federal activity.

Donsanto lists four types of election fraud: schemes to purposely and corruptly register
voters who either do not exist, or who are known by the putative defendant to be
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ineligible to vote under applicable state law; schemes to cast, record or fraudulently
tabulate votes for voters who do not participate in the voting act at all; schemes to corrupt
the voting act of voters who do participate in the voting act to a limited extent; and,
schemes to knowingly prevent voters qualified voters from voting.

Donsanto lists four situations where federal prosecution is appropriate: Where the
objective of the conduct is to corrupt the outcome of a federal elective contest, or where
the consequential effect of the corrupt conduct impacts upon the vote count for federal
office; Where the object of the scheme is to discriminate against racial, ethnic or
language minority groups, the voting rights of which have been specifically protected by
federal statues such as the Voting Rights Act, 42 U.S.C. section 1973 et seq.; Where
federalization is required in order to redress longstanding patters of electoral fraud, either
at the request of state or local authorities, or in the face of longstanding inaction by state
authorities who appear to be unwilling or unable to respond under local law; and, Where
there is a factual basis to believe that fraudulent registration or voting activity is
sufficiently connected to other from of criminal activity that perusing the voter fraud
angle will yield evidence useful in the prosecution of other categories of federal offense.

Donsanto lists four advantages to federal prosecution: voter fraud investigations are labor
intensive. Local law enforcement agencies often lack the manpower and the financial
resources to take these cases on; voter fraud matters are always politically sensitive and
very high profile endeavors at the local level. Local prosecutors (who are usually
themselves elected) often shy away from prosecuting them for that reason; the successful
prosecution of voter fraud cases demands that critical witnesses be examined under oath
before criminal charges based on their testimony are filed. Many states lack the broad
grand jury process that exists in the federal system; and, the defendants in voter fraud
cases are apt to be politicians - or agents of politicians - and it is often impossible for
either the government or the defendant to obtain a fair trial in a case that is about politics
and is tried to a locally-drawn jury. The federal court system provides for juries to be
drawn from broader geographic base, thus often avoiding this problem.

Several prosecutorial theories used by United States Attorneys to federalize election
frauds are discussed. These include: schemes by polling officers to violate their duty
under state law to safeguard the integrity of the election process by purposefully allowing
void ballots to be cast (stuffing the ballot box), or by intentionally rendering fraudulent
vote tallies which can be prosecuted as civil rights violations under 18 U.S.C. sections
241 or 242; schemes to stimulate or reward voter registration by offering or giving voters
things having monetary value violate the "payment for registering" clause of 42 U.S.C.
section 19731(c); schemes to register voters fraudulently through providing election
officials materially false information about the voter's eligibility for the franchise; and,
schemes to obtain and cast ballots that are materially defective in nonfederal elections
can still be prosecuted under 18 U.S.C. section 1341. There are also some other federal
statutes involved in election fraud cases such as 18 U.S,.C. section 597 that prohibits
making expenditures for the specific purpose of stimulating voters to cast ballots for
candidates seeking the federal offices of Senator, Congressman or President and 42
U.S.C. section 1973i (e) that prohibits voting more than once in elections where federal
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candidates are on the ballot.

Donsanto lists four questions used by prosecutors in evaluating the credibility of election
complaints: does the substance of the complaint assuming it can be proven through
investigation - suggest a potential crime; is the complaint sufficiently fact-specific that it
provides leads for investigators to pursue; is there a federal statute that can be used to
federalize the criminal activity at issue; and, is there a special federal interest in the
matter that warrants federalization rather than deferral to state law enforcement.

All federal election investigations must avoid the following: non-interference in elections
unless absolutely necessary to preserve evidence; interviewing voters during active
voting periods; seizing official election documentation; investigative activity inside open
polls; and prosecutors must adhere to 18 U.S.C. section 592, prohibiting the stationing of
armed men at places where voting activity is taking place.

Finally, Donsanto indicates that election crimes based on race or language minority status
are treated as civil rights matters under the Voting Rights Act.

Fooled Again, Mark Crispin Miller

Fooled Again sets out to show that the 2004 election was won by Bush through nefarious
means, and indicts the news media for not taking anomalies, irregularities, and alleged
malfeasance in the process seriously enough.

Miller identifies a number of statistical anomalies based on polling and turnout results
that he alleges puts the validity of the 2004 election in doubt. He accuses Republicans of
committing crimes and improprieties throughout the country. These include deliberate
disparities in voting machine distribution and long lines in Democratic jurisdictions;
misinterpretation of voting laws by elections officials to the detriment of Democratic
voters; dirty tricks and deceptive practices to mislead Democratic and minority voters
about voting times, places and conditions; machine irregularities in Democratic
jurisdictions; relocating polling sites in Democratic and minority areas; suspicious
mishandling of absentee ballots; refusing to dispense voter registration forms to certain
voter registration groups; intimidation of students; suspicious ballot spoilage rates in
certain jurisdictions; "strategic distribution of provisional ballots," and trashing of
provisional ballots; harassment of Native American voters; a Republican backed
organization engaging in voter registration efforts throughout the country that allegedly
destroyed the voter registration forms of Democrats; illegitimate challenges at the polls
by Republican poll watchers; improper demands for identification in certain areas;
Republican challenges to the voter registration status of thousands of voters before the
election, and the creation of lists of voters to challenge at the polls; wrongful purging of
eligible voters from voting rolls; partisan harassment; the selective placement of early
voting sites; and the failure to send out absentee ballots in time for people to vote.

35	
007647



EAC Voting Fraud-Voter Intimidation Preliminary Research

Miller details what he says was the inappropriate use of the Federal Voter Assistance
Program that made voting for the military easy while throwing up obstacles for civilians
overseas in their efforts to vote by absentee ballot, leading many of them to be
disenfranchised. Miller says that most of the military voters would be Republicans and
most of the overseas civilians Kerry voters.

In this book, Miller clearly tries to prove the Republican Party won the 2004 through
illegitimate means. This must be kept strongly in mind in making any use of this work.
However, the book is well sourced, and individual instances of alleged malfeasance
discussed may be worth looking at.

Summary and Relevant Excerpts From Georgia Voter ID Litigation

Complaint For Declaratory And Injunctive Relief

The Secretary of State, as the Chief Election Officer in Georgia, informed the General
Assembly before the passage of Act 53 in a letter (attached hereto as Exhibit A), and also
informed the Governor in a letter (attached hereto as Exhibit B) before he signed the bill
into law, that there had been no documented cases of fraudulent voting by persons who
obtained ballots unlawfully by misrepresenting their identities as registered voters to poll
workers reported to her office during her nine years as Secretary of State .

Although the Secretary of State had informed the members of the General Assembly and
the Governor prior to the enactment of Act 53, that her office had received many
complaints of voter fraud involving absentee ballots and no documented complaints of
fraud that involve ballots that were cast in person at the polls, the General Assembly
ignored this information and arbitrarily chose instead to require only those registered
voters who vote in person to present a Photo ID as a condition of voting, but deliberately
refused to impose the same requirement on absentee voters

The Stated Purpose Of The Photo ID Requirement Fraud Is A Pretext

According to a press release prepared by the Communications Office of the
Georgia House of Representatives, the purpose of Act 53 is:

... to address the issue of voter fraud by placing tighter restrictions on voter
identification procedures. Those casting ballots will now be required to bring a photo ID
with them before they will be allowed to vote.

Al Marks, Vice Chairman for Public Affairs and Communication of the Hall County
GOP told the Gainesville Times:

I don't think we need it for voting, because I don't think there's a voter fraud problem.
Gainesville Times, "States Voters Must Present Picture IDs" (September 15, 2005)
(www .gainesvilletimes .com).
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There is no evidence that the existing provisions of Georgia law have not been effective
in deterring and preventing imposters from fraudulently obtaining and casting ballots at
the polls by misrepresenting their true identities to election officials and passing
themselves off as registered voters whose names appear on the official voter registration
list.

The pretextural nature of the purported justification for the burden which the
Photo ID requirement imposes on the right to vote is shown by the following facts:

(a) Fraudulent voting was already prohibited by existing Georgia law without unduly
burdening the right of a citizen to vote.

(i) Fraudulent voting was already prohibited as a crime under O.0 .G.A. §§ 21-2-
561, 21-2-562, 21-2-566, 21-2-571, 21-2-572 and 21-2-600, punishable by a fine of up to
$10,000 or imprisonment for up to ten years, or both.

(ii) Voter registration records are updated periodically by the Secretary of State
and local election officials to eliminate people who have died, have moved, or are no
longer eligible to vote in Georgia for some other reason.

(iii) Existing Georgia law also required election officials in each precinct to
maintain a list of names and addresses of registered voters residing in that precinct, and to
check off the names of each person from that official list as they cast their ballots.

(iv) Registered voters were also required by existing Georgia law to present at
least one of the seventeen forms of documentary identification to election officials who
were required, before issuing the voter a ballot, to match the name and address shown on
the document to the name and address on the official roll of registered voters residing in
the particular precinct. 0 .0 .G.A. § 21-2-417.
(b) There is no evidence that the existing Georgia law has not been effective in deterring
or preventing fraudulent in-person voting by impersonators - the only kind of fraudulent
voting that might be prevented by the Photo ID requirement. To the contrary, the
Secretary of State, who, as the Superintendent of Elections, is the highest election official
in Georgia, informed both the General Assembly (Exhibit A) and the Governor (Exhibit
B) in writing that there had been no documented cases of fraudulent in person voting by
imposters reported to her during her nine years in office.
(c) If the true intention of the General Assembly had been to prevent fraudulent voting by
imposters, the General Assembly would have imposed the same restrictions on the
casting of absentee ballots - particularly after the Secretary of State had called to their
attention the fact that there had been many documented instances of fraudulent casting of
absentee ballots reported to her office.
(d) Fraudulent in-person voting is unlikely, would be easily detected if it had occurred in
significant numbers, and would not be likely to have a substantial impact on the outcome
of an election:

(i) Many people vote at a local neighborhood polling place where they are likely
to be known to and recognized by neighbors or poll workers.

(ii) Voters were required by existing Georgia law (O .C.G.A. § 21-
2-417), to provide one of the seventeen means of identification to election officials.

(iii) Election officials are required, before issuing the ballot to the voter, to check
off the name of either voter from an up-to-date list of the names and addresses of every
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registered voter residing in the precinct. If an imposter arrived at a poll and was
successful in fraudulently obtaining a ballot before the registered voter arrived at the poll,
a registered voter, who having taken the time to go to the polls to vote, would
undoubtedly complain to elections officials if he or she were refused a ballot and not
allowed to vote because his or her name had already been checked off the list of
registered voters as having voted. Likewise, if an imposter arrived at the polls after the
registered voter had voted and attempted to pass himself off as someone he was not, the
election official would instantly know of the attempted fraud, would not issue the
imposter a ballot or allow him to vote, and presumably would have the imposter arrested
or at least investigate the attempted fraud and report the attempt to the Secretary of State
as Superintendent of Elections.

EXHIBIT B

Letter from Secretary of State Cathy Cox to Governor Sonny Purdue, April 8, 2005

One of the primary justifications given by the Legislature for the passage of the photo
identification provisions of House Bill 244 - the elimination of voter ID fraud at the polls
is an unfounded justification I cannot recall one documented case of voter fraud during
my tenure as Secretary of State or Assistant Secretary of State that specifically related to
the impersonation of a registered voter at voting polls. Our state currently has several
practices and procedures in existence to ensure that such cases of voter fraud would have
been detected if they in fact occurred, and at the very least, we would have complaints of
voters who were unable to vote because someone had previously represented himself or
herself as such person on that respective Election Day. As a practical matter, there is no
possibility that vote fraud of this type would have gone undetected if it had in fact
occurred because there is a list of registered voters at each polling place that is checked
off as each person votes. If the impersonates voted first and the legitimate voter came to
the polling place later in the day and tried to vote, he or she would be told that they had
already voted and would not be allowed to vote a second time in the same day. It is
reasonable to suspect that a voter who cared enough to show up at the polls to cast a
ballot would almost certainly have complained - but there have been no such complaints.
If the opposite occurred, and the legitimate person came to the polls first and cast his
ballot, the impersonator who showed up later would not be allowed to vote for the same
reason and the attempted fraud would have been prevented.

In addition, this slate has adopted severe criminal sanctions for the type of vote
impersonation that is purportedly of concern and it is evident t hat such penalties have
been a sufficient deterrent. In essence, there is no voter fraud problem currently in
existence that House Bill 244 addresses.

In contrast to the lack of voter fraud relating to impersonation of voters at polls during
my tenure the State Election Board has reviewed numerous cases of voter fraud relating
to the use of absentee ballots.

State Defendants' Initial Brief In Opposition To Plaintiffs' Motion For Preliminary
Injunction
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There are 159 counties and an even larger number of municipalities in Georgia that
conduct elections. Neither the Secretary of State nor her staff can be physically present at
the polling places for those elections and therefore could not possibly be aware of all in-
person voter fraud that might occur. (Cox Decl. ¶ 6.)

Under the prior law before enactment of HB 244, it is beyond argument that in person
voter fraud could have taken place. (Id. ¶ 5.) The Secretary of State's view of the scenario
in which voter fraud would occur is when an imposter votes at the polling place and the
actual voter shows up later and is unable to cast a ballot. (Id. ¶ 5.) However, the Secretary
of State agrees that the scenario she describes is only one instance of potential voter
fraud, and both her scenario and others were possible under the law as it existed prior to
the enactment of HB 244. (Id.) As stated by the Director of Elections for the Forsyth
County Board of Elections, the typical case of in-person voter fraud would be committed
by identifying persons who do not typically vote and then having other individuals vote
as those persons. (Smith Decl. ¶ 4.)

The Executive Director of the Richmond County Board of Elections has been aware of
such complaints, but has been unable to gather evidence to prove the violations because
the nature of the conduct makes such evidence hard to develop. (Bailey Decl. ¶ 9.)
Indeed, past incidents of fraudulent registrations in Forsyth County and Fulton County
were reported to the District Attorneys' offices in those respective counties. (Smith
Decl. ¶ 6; MacDougald Decl. ¶ 4.) In Fulton County, the fraudulent registrations were
also reported to the United States Attorney for the Northern District of Georgia, and he
has opened an investigation of the fraudulent registrations. (MacDougald Decl. ¶ 4.)

Order for a Preliminary Injunction

As part of the order, Judge Murphy describes the testimony of Harry MacDougald, a
member of the Fulton County Board of Registration and Election. Mr. MacDougald had
stated he had observed voter registration fraud, which he referred to the U.S. Attorney
and the District Attorney. In addition, since some precinct cards the Board sent out in
2004 were returned as undeliverable, MacDougald believes they were not eligible voters,
yet they were allowed to vote.

Although the Secretary of State said she knew of no incidents of impersonation at the
polls, she and her staff are not physically present in every polling site. Secretary Cox
stated local officials are in the best position to know of such incidents. The State
Election Board has received a number of complaints of irregularities with respect to
absentee ballots. Cox is also aware of a case of vote buying of absentee ballots. She is
also aware of efforts to submit fraudulent registrations.

According to Secretary of State Cox, Georgia has procedures and practices in place to
detect voter fraud. Those procedures include verifying the voter's correct address, as well
as the voter's name, during the check-in process for in-person voters. Georgia also
imposes criminal penalties for voter impersonation. Most violations of Georgia election
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laws are punishable as felonies. No evidence indicates that the criminal penalties do not
sufficiently deter in-person voter fraud.

The integrity of the voter list also is extremely important in preventing voter fraud. The
Atlanta Journal Constitution published an article indicating that Georgia had experienced
5,412 instances of voter fraud during a twenty-year period. Secretary of State Cox's
office undertook an investigation in response to that article. The investigation revealed
that the specific instance of voter fraud outlined in the Atlanta Journal-Constitution,
involving a report that Alan J. Mandel had voted after his death, actually did not occur.
Instead, an individual with a similar name, Alan J. Mandle, had voted at the polls, and the
poll worker had marked Alan J. Mandel's name rather than marking Alan J. Mandle, the
name of the individual who actually voted. Secretary of State Cox's office compared the
signature on the voter certificate to the voter registration card of the living individual, and
concluded that the living individual, Alan J. Mandle, rather than the deceased Alan J.
Mandel, had voted.

The Secretary of State's Office subsequently attempted to ensure that voter records were
maintained and up to date. The Secretary of State's Office sends information concerning
dead voters to local elections officials on a monthly basis, and now has the authority to
remove the names of deceased voters from the voter rolls if the local elections officials
fail to do so in a timely manner. Secretary of State Cox is not aware of any reports of
dead individuals voting since her office received authority to remove the names of
deceased individuals from the voter rolls.

There seems to be little doubt that the Photo ID requirement fails the strict scrutiny test:
accepting that preventing voter fraud is a legitimate and important State concern, the
statute is not narrowly drawn to prevent voter fraud. Indeed, Secretary of State Cox
pointed out that, to her knowledge, the State had not experienced one complaint of in-
person fraudulent voting during her tenure. In contrast, Secretary of State Cox indicated
that the State Election Board had received numerous complaints of voter fraud in the area
of absentee voting. Furthermore, the Secretary of State's Office removes deceased voters
from the voting rolls monthly, eliminating the potential for voter fraud noted by the
Atlanta Journal-Constitution article alleging that more than 5,000 deceased people voted
during a twenty—year period.

Further, although Defendants have presented evidence from elections officials of fraud in
the area of voting, all of that evidence addresses fraud in the area of voter registration,
rather than in-person voting. The Photo ID requirement does not apply to voter
registration, and any Georgia citizen of appropriate age may register to vote without
showing a Photo ID. Indeed, individuals may register to vote by producing copies of bank
statements or utility bills, or without even producing identification at all. The Photo ID
law thus does nothing to address the voter fraud issues that conceivably exist in Georgia.
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Views of Selected Local Election Officials on Managing Voter
Registration and Ensuring Eligible Citizens Can Vote

GAO Report

In 2002, the Help America Vote Act (HAVA) was enacted and, among other things, it
requires states to implement provisional voting for elections for federal office. HAVA, in
general, requires that individuals not listed as registered or whose eligibility is questioned
by an election official must be notified about and permitted to cast a provisional ballot
that is set aside for review by election officials at a later time so that they can determine
whether the person is eligible to vote under state law. HAVA also requires that
provisional ballots be provided to first-time voters who had registered to vote by mail on
or after January 1, 2003, but were unable to show photo identification or another
qualifying identification document when voting in person or by mail in a federal election.
In addition, HAVA requires that election officials must provide access to information that
permits voters to learn if their provisional ballot was counted, and, if not, why not.

This Report focuses on the efforts of local election officials in 14 jurisdictions within 7
states to manage the registration process, maintain accurate voter registration lists, and
ensure that eligible citizens in those jurisdictions had the opportunity to cast ballots
during the 2004 election. Specifically, for the 2004 election, the Report concentrates on
election officials' characterization of their experiences with regard to (1) managing the
voter registration process and any challenges related to receiving voter registration
applications; checking them for completeness, accuracy, and duplication; and entering
information into voter registration lists; (2) removing voters' names from voter
registration lists and ensuring that the names of eligible voters were not inadvertently
removed; and (3) implementing HAVA provisional voting and identification
requirements and addressing any challenges encountered related to these requirements.
The Report also provides information on motor vehicle agency (MVA) officials'
characterization of their experiences assisting citizens who apply to register to vote at
MVA offices and forwarding voter registration applications to election offices.

The Report analyzed information collected from elections and motor vehicle agency
offices in seven states—Arizona, California, Michigan, New York, Texas, Virginia, and
Wisconsin. These states take various approaches to administering elections. Within each
of the seven states, using population data from the 2000 U.S. Census, two jurisdictions
were selected: a local jurisdiction with a large population and a local jurisdiction with a
small population. The 14 jurisdictions we selected were Gila and Maricopa Counties,
Arizona; Los Angeles and Yolo Counties, California; City of Detroit and Delta
Township, Michigan; New York City and Rensselaer County, New York; Bexar and
Webb Counties, Texas; Albemarle and Arlington Counties, Virginia; and the cities of
Franklin and Madison, Wisconsin.

Information was gathered for the Report in a number of ways. First, relevant laws, state
reports, and documents related to the voter registration process in the seven states were
reviewed. Second, state and local election officials in the 7 states and 14 jurisdictions
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were interviewed to obtain information on their registration processes and
implementation of the HAVA requirements for provisional voting and voter
identification. Third, a survey was sent to election officials in the 14 jurisdictions to
gather information about their experiences with the November 2004 election. Finally, a
survey was sent to state and local MVA officials in 6 of the 7 states and 12 of the 14
jurisdictions. The survey primarily asked questions about the MVA offices' experiences
with (1) assisting citizens with completing voter registration applications, (2)
forwarding the applications to election offices, and (3) responding to individuals and state
or local election officials who contacted their offices about individuals who declared they
had applied to register to vote at MVA offices but their names were not on voter
registration lists when they went to vote in the November 2004 election.

Election officials representing all but one of the jurisdictions surveyed following the
November 2004 election said they faced some challenges managing the voter registration
process, including (1) receiving voter registration applications; (2) checking them for
completeness, accuracy, and duplication; and (3) entering information into voter
registration lists; when challenges occurred, election officials reported they took various
steps to address them. Officials in 7 of the 14 jurisdictions reported that their staff faced
challenges checking voter registration applications for completeness, accuracy, or
duplicates. According to these officials, these challenges occurred for a variety of
reasons, including problems contacting individuals to obtain complete and accurate
information and insufficient staffing to check the applications. They reported that, among
other things, their staff addressed these challenges by sending letters or calling applicants
to obtain correct information. Finally, 6 of the 14 election officials reported that their
staff faced challenges entering or scanning voter information into registration lists for
reasons such as the volume of applications received close to Election Day and problems
with the scanning equipment. To address these challenges, they reported that more staff
were hired and staff worked overtime.

All but 1 of the jurisdictions reported removing names from registration lists during 2004
for various reasons, including that voters requested that their names be removed from the
voter registration list; information from the U.S. Postal Service (USPS) showing that
voters had moved outside the jurisdiction; felony records received from federal, state, or
local governments identifying voters as ineligible due to felony convictions; and death
records received from state or local vital statistics offices. When removing names from
registration lists, election officials reported that they took various steps to ensure that the
names of eligible voters were not inadvertently removed' from voter registration lists.
These steps included sending letters or postcards to registrants to verify that voters
wanted their names removed; matching voters' identifying information with USPS data
and sending voters identified by USPS as having moved outside the jurisdiction notices
of removal; and matching voter registration records with felony records or death records
to confirm it was the same person.

All of the jurisdictions reported that they permitted citizens to cast provisional ballots
during the November 2004 election. In addition, 12 of the 14 jurisdictions to which this
was applicable reported that they offered certain first-time voters who registered by mail
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the opportunity to cast provisional ballots. Election officials in 13 of the 14 jurisdictions
reported that 423,149 provisional ballots were cast, and 70 percent (297,662) were
counted. Not all provisional votes were counted because, as election officials reported,
not all provisional ballots met states' criteria for determining which ballots should be
counted. Reasons that provisional ballots cast during the 2004 election were not counted,
as reported by election officials, included, among others, that individuals did not meet the
residency eligibility requirements, had not registered or tried to register to vote with the
election office, had not submitted the voter registration applications at motor vehicle
agency offices, or election officials did not have time to enter information from
applicants into their voter registration lists because applications were received at the
election offices very close to or after the state registration deadline.

Local election officials in 12 of the 13 jurisdictions 13 we surveyed reported that they set
up mechanisms to inform voters—without cost—about the outcome of their provisional
votes during the November 2004 election. These mechanisms included toll-free telephone
numbers, Web sites, and letters sent to the voters who cast provisional ballots. Election
officials also reported that provisional voters in their jurisdictions received written
information at their polling places about how to fmd out the outcome of their provisional
ballots, and provisional voters in 8 of the 13 jurisdictions had the opportunity to access
information about the outcome of their ballots within 10 days after the election. Finally,
election officials representing 8 of the 14 jurisdictions reported facing challenges
implementing provisional voting for various reasons, including some poll workers not
being familiar with provisional voting or, in one jurisdiction representing a large number
of precincts, staff not having sufficient time to process provisional ballots. To address
these challenges, the officials reported that they provided additional training to poll
workers and hired additional staff to count provisional ballots.

INDIANA ID LITIGATION SUMMARY

MEMORANDUM IN SUPPORT OF DEMOCRATS. MOTION FOR SUMMARY
JUDGMENT

Although the proponents of SEA 483 asserted that the law was intended to combat voter
fraud, no evidence of the existence of such fraud has ever been provided. No voter has
been convicted of or even charged with the offense of misrepresenting his identity for
purposes of casting a fraudulent ballot in person, King Dep. 95-96; Mahern Aff. ¶¶ 2-3,
though there have been documented instances of absentee ballot fraud. King Dep. 120.
Indeed, no evidence of in person, on-site voting fraud was presented to the General
Assembly during the legislative process leading up to the enactment of the Photo ID Law.
Mahern Aff. ¶11 2 -

The State cannot show any compelling justification for subjecting only voters who vote
in person to the new requirements of the Photo ID Law, while exempting absentee voters
who vote by mail or persons who live in state-certified residential facilities.
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On the other hand, absentee ballots are peculiarly vulnerable to coercion and vote
tampering since there is no election official or independent election observer available to
ensure that there is no illegal coercion by family members, employers, churches, union
officials, nursing home administrators, and others.

The Law gives virtually unbridled discretion to partisan precinct workers and challengers
to make subjective determinations such as (a) whether a form of photo identification
produced by a voter conforms to what is required by the Law, and (b) whether the voter
presenting himself or herself at the polls is in fact the voter depicted in the photo.
Robertson Dep. 29-34, 45; King Dep. 86, 89. This is significant because any voter who is
challenged under this Law will be required to vote by provisional ballot and to make a
special trip to the election board.s office in order to have his vote counted. Robertson
Dep. 37; King Dep. 58.

The Photo ID Law confers substantial discretion, not on law enforcement officials, but on
partisan precinct poll workers and challengers appointed by partisan political officials, to
determine both whether a voter has presented a form of identification which conforms to
that required by the Law and whether the person presenting the identification is the
person depicted on it. Conferring this degree of discretion upon partisan precinct officials
and members of election boards to enforce the facially neutral requirements of the Law
has the potential for becoming a means of suppressing a particular point of view.

The State arguably might be justified in imposing uniform, narrowly-tailored and not
overly-burdensome voter identification requirements if the State were able to show that
there is an intolerably high incidence of fraud among voters misidentifying themselves at
the polls for the purpose of casting a fraudulent ballot. But here, the State has utterly
failed to show that this genre of fraud is rampant or even that it has ever occurred in the
context of on-site, in-person voting (as opposed to absentee voting by mail) so as to
justify these extra burdens, which will fall disproportionately on the poor and elderly.
In evaluating the breadth of the law and whether the State has used the least restrictive
means for preventing fraud, the Court must take into account the other mechanisms the
State currently employs to serve the statute's purported purposes, as well as other, less
restrictive means it could reasonably employ. Krislov, 226 F.3d at 863. The State of
Indiana has made it a felony for a voter to misrepresent his or her identity for purposes of
casting a fraudulent ballot.

And where the State has already provided a mechanism for matching signatures, has
made it a crime to misrepresent one's identity for purposes of voting, and requires the
swearing out of an affidavit if the voter's identity is challenged, it already has provisions
more than adequate to prevent or minimize fraud in the context of in-person voting,
particularly in the absence of any evidence that the problem the Law seeks to address is
anything more than the product of hypothesis, speculation and fantasy.

MEMORANDUM OF THE STATE OF INDIANA, THE INDIANA SECRETARY
OF STATE, AND THE CO-DIRECTORS OF THE INDIANA ELECTION
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DIVISION IN SUPPORT OF THEIR JOINT MOTION FOR SUMMARY
JUDGMENT AND IN OPPOSITION TO THE MOTIONS FOR SUMMARY
JUDGMENT FILED BY BOTH SETS OF PLAINTIFFS

In-person voter-identity fraud is notoriously difficult . to detect and investigate. In his
book Stealing Elections, John Fund observes that actual in-person voter fraud is nearly
undetectable without a voter photo-identification requirement because anybody who
provides a name that is on the rolls may vote and then walk away with no record of the
person's actual identity. See generally John Fund, Stealing Elections (2004). The problem
is only exacerbated by the increasingly transient nature of society. Documentation of in-
person voter fraud often occurs only when a legitimate voter at the polls hears a
fraudulent voter trying to use her name, as happened to a woman in California in 1994.
See Larry J. Sabato & Glenn R. Simpson, DirtyLittle Secrets 292 (1996).

Regardless of the lack of extensive evidence of in-person voter fraud, the Commission on
Federal Election Reform (known as the Baker-Carter Commission) recently concluded
that "there is no doubt that it occurs." State Ex. 1, p. 18.1 Legal cases as well as
newspaper and other reports confirm that in-person voter-identity fraud, including voter
impersonation, double votes, dead votes, and . fake addresses, plague federal and state
elections. [The memorandum details several specific cases of various types of alleged
voting fraud from the past several years]

Though they are largely unable to study verifiable data concerning in-person voter fraud,
scholars are well aware of the conditions that foster fraudulent voting. See Fund, supra;
Sabato & Simpson, supra, 321. In particular, fraud has become ever more likely as "it has
become more difficult to keep the voting rolls clean of `deadwood' voters who have
moved or died" because such an environment makes "fraudulent voting easier and
therefore more tempting for those so inclined." Sabato & Simpson, supra, 321. "In
general, experts believe that one in five names on the rolls in Indiana do not belong
there." State Ex. 25.

For this case, Clark Benson, a nationally recognized expert in the collection and analysis
of voter-registration and population data, conducted his own examination of Indiana's
voter registration lists and concluded that they are among the most highly inflated in the
nation.

The Crawford Plaintiffs cite the concessions by Indiana Election Division Co-Director
King and the Intervenor-State that they are unaware of any historical in-person incidence
of voter fraud occurring at the polling place (Crawford Brief, p. 23) as conclusive
evidence that in-person voter fraud does not exist in Indiana. They also seek to support
this conclusion with the testimony of two "veteran poll watchers," Plaintiff Crawford and
former president of the Plaintiff NAACP, Indianapolis Chapter, Roderick E. Bohannon,
who testified that they had never seen any instances of in-person voter fraud.
(Id.)
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At best, the evidence on this issue is in equipoise. While common sense, the experiences
of many other states, and the findings of the Baker-Carter Commission all lead to the
reasonable inferences that (a) in-person polling place fraud likely exists, but (b) is nearly
impossible to detect without requiring photo identification, the State can cite to no
confirmed instances of such fraud. On the other hand, the Plaintiffs have no proof that it
does not occur.

At the level of logic, moreover, it is just reasonable to conclude that the lack of confirmed
incidents of in-person voting fraud in Indiana is the result of an ineffective identification
security system as it is to conclude there is no in-person voting fraud in Indiana. So while
it is undisputed that the state has no proof that in-person polling place fraud has occurred
in Indiana, there does in fact remain a dispute over the existence vel non of in-person
polling place fraud.

It is also important to understand that the nature of in-person election fraud is such that it
is nearly impossible to detect or investigate. Unless a voter stumbles across someone else
trying to use her identity, see Sabato & Simpson, supra, 292, or unless the over-taxed
poll worker happens to notice that the voter's signature is different from her registration
signature State Ext. 37, ¶ 9, the chances of detecting such in-person voter fraud are
extremely small. Yet, inflated voter-registration rolls provide ample opportunity for those
who wish to commit in-person voter fraud. See Fund, supra, 24, 65, 69, 138; Sabato &
Simpson, supra, 321. And there is concrete evidence that the names of dead people have
been used to cast fraudulent ballots. See Fund, supra, 64. Particularly in light of Indiana's
highly inflated voter rolls State Ex. 27, p. 9, Plaintiffs' repeated claims that there has
never been any in-person voter fraud in Indiana can hardly be plausible, even if the state
is unable to prove that such fraud has in fact occurred.

Summary of the U.S Department of Justice Section 5 Recommendation
Memorandum: August 25, 2005 regarding HB 244 – parts that pertain to the issue
of voter fraud.

Overview: Five career attorneys with the civil rights department investigated and
analyzed Georgia's election reform law. Four of those attorneys recommended objecting
to Section 59, the voter identification requirement. The provision required all voters to
present government issued photo identification in order to vote. The objection was based
on the attorneys' findings that there was little to no evidence of polling place fraud, the
only kind of fraud an ID requirement would address, and that the measure would
disenfranchise many voters, predominantly minority voters, in violation of Section 5 of
the Voting Rights Act.

Factual Analysis: The sponsor of the measure in the state legislature said she was
motivated by the fact that she is aware of vote buying in certain districts; she read John
Fund's book; and that "if there are fewer black voters because of this bill, it will only be
because there is less opportunity for fraud. She said that when black voters in her black
precincts are not paid to vote, they do not go to the polls."
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A member of the Fulton County Board of Registrations and Elections said that prior to
November 2004, Fulton County received 8,112 applications containing "missing or
irregular" information. Only 55 of those registrants responded to BOE letters. The
member concluded that the rest must be "bogus" as a result. He also stated that 15,237 of
105,553 precinct cards came back as undeliverable, as did 3,071 cards sent to 45,907 new
voters. Of these 3,071, 921 voted.

Secretary of State Cathy Cox submitted a letter testifying to the absence of any
complaints of voter fraud via impersonation during her tenure.

In the legal analysis, the attorneys state that if they determine that Georgia could have
fulfilled its stated purpose of election fraud, while preventing or ameliorating the
retrogression, an objection is appropriate. /They conclude that the state could have
avoided retrogression by retaining various forms of currently accepted voter ID for which
no substantiated security concerns were raised. Another non-retrogressive alternative
would have been to maintain the affidavit alternative for those without ID, since "There
is no evidence that penalty of law is an insufficient deterrent to falsely signing an
affidavit of identity."

The attorneys point out that the state's recitation of a case upholding voter fraud in
Dodge County does not support the purpose of the Act because that case involved vote
buying and selling, not impersonation or voting under a false identity.

Securing the Vote: An Analysis of Election Fraud, by Lorraine Minnite

Professor Lori Minnite conducted a comprehensive survey and analysis of vote fraud in
the United States. The methodology included doing nexis searches for all 50 states and
surveying existing research and reports. In addition, Minnite did a more in-depth study
of 12 diverse states by doing nexis searches, studying statutory and case law, and
conducting interviews with election officials and attorneys general. Finally, the study
includes an analysis of a few of the most high profile cases of alleged fraud in the last 10
years, including the Miami mayoral election (1997), Orange County congressional race
(1996), and the general election in Missouri (2000). In these cases, Minnite shows that
many allegations of fraud do not end up being meritorious.

Minnite finds that available evidence suggests that the incidence of election fraud is
minimal and rarely affects election outcomes. Election officials generally do a very good
job of protecting against fraud. Conditions that give rise to election fraud have steadily
declined over the last century as a result of weakened political parties, strengthened
election administration, and improved voting technology. There is little available
evidence that election reforms such as the National Voter Registration Act, election day
registration, and mail-in voting have resulted in increases in election fraud.

Election fraud appears also to be very rare in the 12 states examined more in-depth. Legal
and news records turned up little evidence of significant fraud in these states or any
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indication that fraud is more than a minor problem. Interviews with state officials further
confirmed this impression.

Minnite found that, overall, the absentee mail-in ballot process is the feature most
vulnerable to voter fraud. There is not a lot of evidence of absentee ballot fraud but the
potential for fraud is greatest in this area because of a lack of uniformly strong security
measures in place in all states to prevent fraud.

Minnite suggest several reforms to prevent what voter fraud does take place. These
include effective use of new statewide voter registration databases; identification
requirements for first time voters who register by mail should be modified to expand the
list of acceptable identifying documents; fill important election administration positions
with nonpartisan professionals; strengthen enforcement through adequate funding and
authority for offices responsible for detecting and prosecuting fraud; and establish
Election Day Registration because it usually requires voter identification and
authorization in person before a trained election worker, which reduces the opportunity
for registration error or fraud.

Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004
Elections, People for the American Way, NAACP, Lawyers Committee for Civil
Rights

Shattering the Myth is a description and analysis of the complaints and allegations of
voting irregularities gathered by the Election Protection program during the 2004
presidential election. Election Protection was an effort involving hundreds of
organizations and thousands of citizens to protect the voting rights of Americans across
the country. The project included sending thousands of monitors to the polls and hosting
a national toll free voters' rights hotline. EP mounted extensive field efforts in 17 states.

Election Protection received more than a thousand complaints of voter suppression or
intimidation. Complaints ranged from intimidating experiences at polling places to
coordinated suppression tactics. For example:

• Police stationed outside a Cook County, Illinois, polling place were requesting
photo ID and telling voters if they had been convicted of a felony that they could
not vote.

• In Pima, Arizona, voters at multiple polls were confronted by an individual,
wearing a black tee shirt with "US Constitution Enforcer" and a military-style
belt that gave the appearance he was armed. He asked voters if they were
citizens, accompanied by a cameraman who filmed the encounters.

• There were numerous incidents of intimidation by partisan challengers at
predominately low income and minority precincts

• Voters repeatedly complained about misinformation campaigns via flyers or
phone calls encouraging them to vote on a day other than November 2, 2004 or
of false information regarding their right to vote. In Polk County, Florida, for
example, a voter received a call telling her to vote on November 3. Similar

48



EAC Voting Fraud-Voter Intimidation Preliminary Research

complaints were also reported in other counties throughout Florida. In Wisconsin
and elsewhere voters received flyers that said:

o "If you already voted in any election this year, you can't vote in the
Presidential Election."

o "If anybody in your family has ever been found guilty of anything you
can't vote in the Presidential Election."

o "If you violate any of these laws, you can get 10 years in prison and your
children will be taken away from you."

There were also numerous reports of poll workers refusing to give voters provisional
ballots.

The following is a summary of the types of acts of suppression and intimidation included
in the report and a list of the states in which they took place. All instances of irregularities
that were more administrative in nature have been omitted:

1. Improper implementation of voter identification rules, especially asking only
African Americans for proof of identity: Florida, Ohio, Pennsylvania, Illinois,
Missouri, Arkansas, Georgia, Louisiana

2. Individuals at the polls posing as some sort of law enforcement authority and
intimidating and harassing voters: Arizona, Missouri

3. Intimidating and harassing challengers at the polls: Ohio, Michigan, Wisconsin,
Missouri, Minnesota

4. Deceptive practices and disinformation campaigns, such as the use of flyers with
intentional misinformation about voting rights or voting procedures, often
directed at minority communities; the use of phone calls giving people
misinformation about polling sites and other procedures; and providing verbal
misinformation at the polls in a way that appears to have been intentionally
misleading: Florida, Pennsylvania, Illinois, Wisconsin, Missouri, North Carolina,
Arkansas, Texas

5. Refusal to provide provisional ballots to certain voters: Ohio, Pennsylvania,
Illinois, Michigan, Colorado, Missouri, Texas, Georgia, Louisiana

6. Registration applications submitted through third parties that were not processed:
Arizona, Michigan, Nevada (registration forms destroyed by Sproul Associates)

7. Improper removal from the voter registration list: Arizona
8. Individuals questioning voters' citizenship: Arizona
9. Police officers at the polls intimidating voters: Illinois, Michigan, Wisconsin,

Missouri, North Carolina

The report does not provide corroborating evidence for the allegations it describes.
However, especially in the absence of a log of complaints received by the Department of
Justice, this report provides a very useful overview of the types of experiences some
voters more than likely endured on Election Day in 2004.
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Steal this Vote-Dirty Elections and the Rotten Histor y of Democracy in America by
Andrew Gumbel

The bulk of the book comprises stories from United States electoral history
outside the scope of this project. However, these tales are instructive in showing how far
back irregular and illegal voting practices go. Cases include the 1868 New York City
elections; the Tilden-Hayes election; the impact of the introduction of the secret ballot;
the 1981 consent decree; the 1990 Helms campaign; the 1960 presidential election
controversy in Chicago; the rise of the voting machine business, including the
introduction of punch card machines; and allegations by Republicans regarding NVRA.

Steal this Vote focuses almost entirely on alleged transgressions by Republican,
although at times it does include complaints about Democratic tactics. Gumbel's
accusations, if credible, especially in the Bush-Gore election, would indicate there were a
number of problems in key states in such areas as intimidation, vote counting, and
absentee ballots. However, due to its possible biases, lack of specific footnoting, and
insufficient identification of primary source material, caution is strongly urged with
respect to utilizing this book for assessing the amount and types of voter fraud and voter
intimidation occurring.

Stealing Elections, John Fund

In Stealing Elections, John Fund says that "Election fraud, whether its phony voter
registrations, illegal absentee ballots, shady recounts or old-fashioned ballot-box stuffing,
can be found in every part of the United States, although it is probably spreading because
of the ever-so-tight divisions that have polarized the country and created so many close
elections lately. Although most fraud is found in urban areas, there are current scandals
in rural South Dakota and Texas." Fund admits that "Democrats figure prominently in the
vast majority of examples of election fraud described in this book." He argues
Republican fraud is less common because Republicans are middle class and Democrats
are poor and most fraud occurs in inner cities where there are a lot of minorities.
However, because of politics, state and local prosecutors are reluctant to go after fraud.

He also stipulates that Democrats and Republicans have different worldviews on voting:
Democrats are concerned about intimidation and disenfranchisement while Republicans
are concerned with fraud and the need to police the polls.

Fund argues that fraud has been made easier by the passage of the National Voting Rights
Act because it allows ineligible voters to remain on the voter rolls, allowing a voter to
vote in the name of someone else. He claims dead people, people who have moved, and
people in jail remain on the voting list. He believes because of NVRA illegal aliens have
been allowed to vote. Absentee balloting makes it even worse: someone can register
under false names and then use absentee ballots to cast multiple votes. Groups can get
absentee ballots for the poor and elderly and then manipulate their choices.
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Fund goes through a number of examples of alleged voter fraud, mostly perpetrated by
Democrats. For example, he claims much fraud in St. Louis in 2000, including illegal
court orders allowing people to vote, felons voting, people voting twice, dead people
voting, voters were registered to vacant lots, election judges were not registered and
evidence of false registrations

Another case he pays a great deal of attention to are the alleged transgressions by
Democrats in Indian Country in South Dakota 2002, including voter registration fraud,
suspicious absentee ballot requests, vote hauling, possible polling place fraud, abusive
lawyers at polling sites, and possible vote buying.

Fund criticizes and scorns "conspiracy theories" around electronic voting perpetuated by
Democrats. He says that `By whipping up a frenzy of suspicion about electronic voting,
Democrats will have built a platform from which, if the presidential or key Senate
elections in November 2004 are close, the can launch endless lawsuits everywhere there
were problems with electronic machines."

Stealing Elections focuses almost entirely on alleged transgressions by Democrats.
Fund's accusations, if credible, would indicate that fraud such as voter registration fraud,
absentee ballot fraud, dead people voting, and felon voting is prevalent throughout the
country. However, due to its possible biases, lack of specific footnoting, and insufficient
identification of primary source material, caution is strongly urged with respect to
utilizing this book for assessing the amount and types of voter fraud and voter
intimidation occurring.

The Long Shadow of Jim Crow, People for the American Way and the National
Association for the Advancement of Colored People

This report describes the pervasive and repeated practices of voter intimidation and vote
suppression that have taken place in very recent years and during contemporary
American history. The most recent cases included in the report are the incident in which
Florida law enforcement questioned elderly African American voters in Orlando
regarding the 2003 mayoral race, which had already been resolved, shortly before the
2004 election; the 2004 Florida felon purge list; the case of South Dakota in 2004 in
which Native Americans were improperly and illegally required to show photo
identification at the polls or denied the right to vote, and similar improper demands for ID
from minorities in other parts of the country; the use of challengers in minority districts
in many locations; the challenge to the right of African American students to vote in
Texas in 2004; the presence of men looking like law enforcement challenging African
American voters at the polls in Philadelphia in 2003; the distribution of flyers in
Louisiana and elsewhere in a number of elections over the last few years in minority
areas telling them to vote on the wrong day; and the FBI investigation into thousands of
Native American voters in South Dakota in 2002, which resulted in no showing of
wrongdoing.

U U'; 6.

51



EAC Voting Fraud-Voter Intimidation Preliminary Research

The report also points out that, "Over the past two decades, the Republican Party has
launched a series of `ballot security' and `voter integrity' initiatives which have targeted
minority communities. At least three times, these initiatives were successfully challenged
in federal courts as illegal attempts to suppress voter participation based on race.

It goes on to describe the numerous instances of voter intimidation and suppression
during the 2000 election, the 1990s, the 1980s and back through the civil rights
movement of the 1960s, putting current efforts in historical perspective. Describing the
chronology of events in this way demonstrates the developing patterns and strategic
underpinnings of the tactics used over the last forty years.

The New Poll Tax: Republican-Sponsored Ballot-Security Measures are
Being Used to Keep Minorities from Voting

By Laughlin McDonald

McDonald argues that "the discriminatory use of so-called `ballot security" programs"
has been a reoccurring scandal since the passage of the Voting Rights Act of 1965. These
programs are deceptively presented as preventing voter fraud and thereby furthering good
government. However, McDonald states "but far too often they [the ballot security
programs] are actually designed to suppress minority voting -- and for nakedly partisan
purposes."

McDonald blames the federal government as well as the states for use of suspect ballot
security programs. He cites the implementation of the U.S. Department of Justice's in
"Voting Integrity Initiative" in South Dakota as the worst example of a joint federal-state
effort to prevent voter fraud. Alleged voter fraud only in counties with significant Native
American populations was targeted. South Dakota Attorney General Mark Barnett
"working with the FBI, announced plans to send state and federal agents to question
almost 2,000 new Native-American registrants, many of whom were participating in the
political process for the first time." However, statistics show that these efforts only
served to increase Native American voter participation. Native Americans "were targeted
based on fraud allegations that proved to be grossly exaggerated; at the end of the
investigation, only one Native American was even charged with a voting-rules violation."

McDonald cites several other ballot security efforts that were really disguised attempts at
minority voter suppression:

In Pine Bluff, Ark., Democrats accused Republican poll watchers of driving away
voters in predominantly black precincts by taking photos of them and demanding
identification during pre-election day balloting. Democrats in Michigan charged
that a plan by Republicans to station hundreds of "spotters" at heavily Democratic
precincts was an effort to intimidate black voters and suppress Democratic turnout.
In South Carolina, a lawsuit filed the day before the election alleged that officials in
Beaufort County had adopted a new and unauthorized policy allowing them to
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challenge voters who gave rural route or box numbers for their registration address.
According to the complaint, a disproportionate number of those affected by the new
rule would be African-American voters who lived in the rural areas of the county.

McDonald is also critical of the Help America Vote Act (HAVA). He states that HAVA
"contains other provisions that may enhance the opportunities for harassment and
intimidation of minorities through ballot-security programs." McDonald specifically
attacks the photo ID requirement for anyone who registered by mail but has not
previously voted. McDonald argues that the ID requirement will suppress minority voting
because minorities are less likely then non-minorities to have a photo ID, a photo ID is
expensive to obtain and all the alternatives to photo ID present similar obstacles to
minority voters. He also argues that there is no evidence that photo ID will combat voter
fraud but it only really provides "another opportunity for aggressive poll officials to
single out minority voters and interrogate them."

McDonald lists some classic past ballot security efforts by the Republicans that have
been abused: the 1981 gubernatorial election anti-fraud initiative leading to the well
known consent decree prohibiting the Republicans from repeating this, a similar
Republican effort in Louisiana in 1986 in Senator John Breaux's race which again
resulted in prohibition by a state court judge, and a similar effort by Republicans in
Senator Jesse Helms 1990 reelection. This time the Department of Justice sued the
Republican Party and Helm's reelection committee, resulting in another consent decree
prohibiting future ballot security programs without court approval.

McDonald indicates that the crux of the problem is lax enforcement of federal voters
rights laws. He states, "there is no record of the purveyors of any ballot-security program
being criminally prosecuted by federal authorities for interfering with the right to vote."
The only positive case law McDonald cited was a decision by the United States Court of
Appeals for the Eighth Circuit that affirmed "an award of damages ranging from $500 to
$2,000, payable by individual poll officials to each of seven black voters who had been
unlawfully challenged, harassed, denied assistance in voting or purged from the rolls in
the town of Crawfordsville [Arkansas]."

McDonald concludes by stating that Congress and the states should adopt
"nondiscriminatory, evenly applied measures to ensure the integrity of the ballot."

An Evaluation: Voter Registration Elections Board: Wisconsin Audit Re port 05-12:
September 2005

The Joint Legislative Audit Committee of the Wisconsin Legislature required the
Wisconsin Audit Report. The Report obviously does not include the 2006 statistics for
statewide voter registration as required by HAVA. Wisconsin voter registration is
required by statute in only 172 municipalities---those with populations of 5,000 or more.
Another 167 smaller municipalities opted to maintain voter registration lists. Currently,
28.9 % of the voting-age population is not required to register before voting.

53	 UU ^6U;'



EAC Voting Fraud-Voter Intimidation Preliminary Research

According to the Report, great variation was found in the implementation of existing
voter registration laws. For example, 46 % of municipalities that responded to the survey
did not send address verification cards to individuals who registered by mail or at the
polls on Election Day in November 2004.
Further, only 85.3 % of survey respondents reported updating their voter registration lists
to remove inactive voters, as required by law.

Current voter registration practices were determined to be insufficient to ensure the
accuracy of voter registration lists used by poll workers or to prevent ineligible persons
from registering to vote. The Report identified 105 instances of voting irregularities in six
municipalities, including 98 ineligible felons who may have voted. The names of these
individuals were forwarded to appropriate district attorneys for investigation.

Due to concerns about ineligible voting, stemming from the 2004 election, the Joint
Legislative Audit Committee requested that voter registration procedures be evaluated.
The following was investigated for this Report:

* voter registration requirements and the methods by which voters register, including
requirements in other states; 0

* the address verification process, including the use of address verification cards to
confirm the residency of those who register by mail or at the polls;

* procedures and practices for updating voter registration lists; and,
a

* the role of the Elections Board.

Wisconsin allows qualified electors to register in person, by mail, or with a special
registration deputy before Election Day, and at the polls on Election Day. In
municipalities where registration is required by statute, 20.3 % of Wisconsin voters
registered at the polls on Election Day in November 2004. Municipal clerks rely on
registrants to affirm their eligibility, including citizenship and age. However,
requirements for providing identification or proof of residence vary depending on when
an individual registers and by which method.

Address verification cards are the primary tool available to municipal clerks for verifying
the residency of registered voters and detecting improper registrations by mail or at the
polls. Statutes require that clerks send cards to everyone who registers by mail or on
Election Day. However, only 42.7 % of the 150 municipalities surveyed sent cards to
both groups, and 46 % did not send any address verification cards.

Statutes also require clerks to provide the local district attorney with the names of any
Election Day registrants whose cards are undeliverable at the address provided. However,
only 24.3 % of the clerks who sent cards also forwarded names from undeliverable cards
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to district attorneys. District attorneys surveyed indicated that they require more
information than is typically provided to conduct effective investigations.

To ensure that voter registration lists contain only the names of qualified electors,
municipal clerks are required by statute to remove or inactivate the names of individuals
who have not voted in four years, to update registration information for individuals who
move or change their names, and to remove or inactivate the names of deceased
individuals. They are also required to notify registered voters before removing their
names from registration lists. These statutory requirements are not consistently followed:

* 85.3 % of municipalities removed the names of inactive voters from their voter
registration lists;	 q

* 71.4 % sometimes or always notified registered voters before removing their names;
and q

* 54.0 % reported removing the names of ineligible felons.

Because of such inconsistencies, registration lists contain duplicate records and the names
of ineligible individuals. For example, more than 348,000 electronic voter registration
records from eight municipalities were reviewed, identifying 3,116 records that appear to
show individuals who are registered more than once in the same municipality.

In six municipalities where sufficient information was available, there was 105 instances
of potentially improper or fraudulent voting in the 2004 elections. These included: 98
ineligible felons who may have voted; 2 individuals who may have voted twice; 1 voter
who may have been underage; and 4 absentee ballots that should not have been counted
because the voters who cast them died before Election Day.

Recommendations:

* adjusting the early registration deadline to provide clerks more time to prepare
registration lists;

* establishing more stringent requirements for special registration deputies, including
prohibiting compensation based on the number of individuals registered;

* establishing uniform requirements for demonstrating proof of residence for all
registrants;

* providing municipal clerks with more flexibility in the use of address verification cards;

* Authorizing civil penalties for local election officials and municipalities that fail to
comply with election laws; and,

* implementing mandatory elections training requirements for municipal clerks.
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The Report also recognized that the new HAVA registration procedures would help with
existing registration problems.

Preliminary Findings of Joint Task Force Investigating Possible Election Fraud:
May 10, 2005

On January 26, 2005, the Milwaukee Police Department, Milwaukee County District
Attorney's Office, Federal Bureau of Investigation, and the United States Attorney's
Office formed a task force to investigate alleged voting irregularities during the
November 2004 elections. The purpose of the task force was to determine whether
evidence of criminal fraud existed in the irregularities and, if evidence of fraud was
found, to pursue criminal prosecutions.

The task force has made the following specific determinations based on evidence
examined to date:

* evidence of more than 100 individual instances of suspected double-voting, voting in
names of persons who likely did not vote, and/or voting in names believed to be fake.
Those investigations continue;

* more than 200 felons voted when they were not eligible to do so. In order to establish
criminal cases, the government must establish willful violations in individual instances;

* persons who had been paid to register voters as "deputy registrars" falsely listed
approximately 65 names in order to receive compensation for the registrations. The
evidence does not indicate that these particular false registrations were later used to cast
votes; and,

* the number of votes counted from the City of Milwaukee exceeds the number of
persons recorded as voting by more than 4,500.

The investigation concentrated on the 70,000+ same-day registrations. It found that a
large majority of the reported errors were the result of data entry errors, such as street
address numbers being transposed. However, the investigation also found more than 100
instances where votes were cast in a manner suggesting fraud. These include:

* persons with the same name and date of birth recorded as voting more than once;

* persons who live outside Milwaukee, but who used non-existent City addresses to
register and vote in the City;

* persons who registered and voted with identities and addresses that cannot in any way
be linked to a real person;
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* persons listed as voting under a name and identity of a person known to be deceased;
and

* persons whose identities were used to vote, but who in subsequent interviews told task
force investigators that they did not, in fact, vote in the City of Milwaukee.

The investigation found persons who were paid money to obtain registrations allegedly
falsified approximately 65 names on registration forms, allegedly to obtain more money
for each name submitted. There is no evidence gathered to date that votes were cast
under these specific false names. Also found were more than 200 felons who were not
eligible to vote in the 2004 election, but who are recorded as having done so.

An additional finding of the task force was that the number of votes cast far exceeds the
total number of recorded voters. The day after the 2004 election, the City of Milwaukee
reported the total number of votes as 277,344. In late November an additional 191
previously uncounted absentee ballots were added, for a total of 277,535 votes cast. Still
later, an additional 30 ballots were added, bringing the total number of counted votes to
277,565. City records, however, have been unable to match this total to a similar number
of names of voters who cast ballots – either at the polls (under a prior registration or same
day registration) or cast absentee ballots. At present, the records show a total of 272,956
voter names – for a discrepancy of 4,609. This part of the investigation was hampered by
widespread record keeping errors with respect to recording the number of voters.

In the 2004 election, same-day registrations were accepted in which the card had
incomplete information that would help establish identity. For example: 48 original cards
for persons listed as voting had no name; 548 had no address; 28 did not have signatures;
and another 23 cards had illegible information. These were part of approximately 1,300
same-day registrations for which votes were cast, but which election officials could not
authenticate as proper voters within the City. Included in this 1,300 were 141 same-day
registrants from addresses outside the City of Milwaukee, but who voted within the City
of Milwaukee. In several instances, the voter explicitly listed municipality names other
than Milwaukee on the registration cards.

Another record keeping procedure hampering the investigation appears to be the post-
election misfiling or loss of original green registration cards that were considered
duplicates, but that in fact corresponded to additional votes. These cards were used to
record votes, but approximately 100 cards of interest to investigators can no longer be
located. In addition, other original green registration cards continue to be found.
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Articles

People for the American Way and the NAACP, "The Long Shadow of Jim Crow," December 6, 2004.
This report describes the pervasive and repeated practices of voter Intimidation and vote suppression that have taken place in very recent years
and during contemporary American history. It goes on to describe the numerous instances of voter intimidation and suppression during the 2000
election, the 1990s, the 1980s and back through the civil rights movement of the 1960s, putting current efforts in historical perspective.
Describing the chronology of events in this way demonstrates the developing patterns and strategic underpinnings of the tactics used over the last forty
years. Examples include:

• Florida law enforcement questioned elderly African American voters in Orlando regarding the 2003 mayoral race, which had already been
resolved, shortly before the 2004 election;

• the 2004 Florida felon purge list;
• the case of South Dakota In 2004 in which Native Americans were improperly and illegally required to show photo identification at the

polls or denied the right to vote, and similar improper demands for ID from minorities in other parts of the country;
• the use of challengers in minority districts in many locations;
• the challenge to the right of African American students to vote in Texas in 2004;
• the presence of men looking like law enforcement challenging African American voters at the polls in Philadelphia in 2003;
• the distribution of flyers In Louisiana and elsewhere in a number of elections over the last few years in minority areas telling them to

vote on the wrong day; and

• The FBI investigation into thousands of Native American voters in South Dakota in 2002.

Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13 no. 23, December 30, 2002.
Argues that "the discriminatory use of so-called 'ballot security' programs" has been a reoccurring scandal since the passage of the Voting Rights Act of
1965. These programs are deceptively presented as preventing voter fraud and thereby furthering good government. However, McDonald states "but far
too often they [the ballot security programs] are actually designed to suppress minority voting -- and for nakedly partisan purposes." Blames the federal
government as well as the states for use of suspect ballot security programs. McDonald cites several ballot security efforts that were really disguised
attempts at minority voter suppression:

• SD-DOJ "voting integrity initiative".
• AR - poll watchers driving away voters in predominantly black precincts by taking photos of them and demanding identification during

pre -election day balloting.

• MI - "spotters" at heavily Democratic precincts was an effort to intimidate black voters and suppress Democratic turnout
• SC – one county's officials instituted a new and unauthorized policyallowing them to challenge voters who gave rural route or box
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numbers for their registration address (disproportionately affecting African Americans).

• the 1981 gubernatorial election anti-fraud initiative leading to the well known consent decree prohibiting the Republicans from repeating
this, a similar Republican effort in Louisiana in 1986 in Senator John Breaux's race which again resulted in prohibition by a state court
judge, and a similar effort by Republicans in Senator Jesse Helms 1990 reelection.

States that HAVA "contains provisions that may enhance the opportunities for harassment and intimidation of minorities through ballot-security
programs (especially voter ID). Indicates that the crux of the problem is lax enforcement of federal voter's rights laws ("there is no record of the
purveyors of any ballot-security program being criminally prosecuted by federal authorities for interfering with the right to vote." The only positive case law
McDonald cited was a decision by the United States Court of Appeals for the Eighth Circuit that affirmed "an award of damages ranging from $500 to
$2,000, payable by individual poll officials to each of seven black voters who had been unlawfully challenged, harassed, denied assistance in voting or
purged from the rolls in the town of Crawfordsville [Arkansas].")
Recommends that Congress and the states should adopt "nondiscriminatory, evenly applied measures to ensure the integrity of the ballot."

Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration Elections Board" Report 05-12, September, 2005.
Current voter registration practices were determined to be insufficient to ensure the accuracy of voter registration lists used by poll workers or to prevent
ineligible persons from registering to vote. In six municipalities where sufficient information was available, there was 105 instances of potentially
improper or fraudulent voting in the 2004 elections. These included: 98 ineligible felons who may have voted; 2 individuals who may have voted
twice; 1 voter who may have been underage; and 4 absentee ballots that should not have been counted because the voters who cast them died
before Election Day (all but dead voters were forwarded to appropriate district attorneys for investigation). Statutes require that clerks send cards to
everyone who registers by mail or on Election Day. However, only 42.7 % of the 150 municipalities surveyed sent cards to both groups, and 46 % did not
send any address verification cards to those registering to vote on Election Day in November 2004. Statutes also require clerks to provide the local district
attorney with the names of any Election Day registrants whose cards are undeliverable at the address provided. However, only 24.3 % of the clerks who.
sent cards also forwarded names from undeliverable cards to district attorneys. District attorneys surveyed indicated that they require more information
than is typically provided to conduct effective investigations. To ensure that voter registration lists contain only the names of qualified electors, municipal
clerks are required by statute to remove or inactivate the names of individuals who have not voted in four years, to update registration information for
individuals who move or change their names, and to remove or inactivate the names of deceased individuals. They are also required to notify registered
voters before removing their names from registration lists. These statutory requirements are not consistently followed:

• 85.3 % of municipalities removed the names of inactive voters from their voter registration lists;

• 71.4 % sometimes or always notified registered voters before removing their names; and

• 54.0 % reported removing the names of ineligible felons.
• registration lists contain duplicate records and the names of ineligible individuals (e.g.; more than 348,000 electronic voter registration records from

eight municipalities were reviewed, identifying 3,116 records that appear to show individuals who are registered more than once in the same
municipality).

Recommendations:
ust the
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• establish more stringent requirements for special registration deputies, including prohibiting compensation based on the number of individuals
registered;

• establish uniform requirements for demonstrating proof of residence for all registrants;
• provide municipal clerks with more flexibility in the use of address verification cards;
• Authorize civil penalties for local election officials and municipalities that fail to comply with election laws; and
• implement mandatory elections training requirements for municipal clerks.

Report also recognized that the new HAVA registration procedures would help with existing registration problems.

Milwaukee Police Department, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, United States Attorney's Office "Preliminary
Findings of Joint Task Force Investigating Possible Election Fraud," May 10, 2005.
On January 26, 2005, the Milwaukee Police Department, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, and the United
States Attorney's Office formed a task force to investigate alleged voting irregularities during the November 2004 elections. The task force has made the
following specific determinations based on evidence examined to date:

• evidence of more than 100 individual instances of suspected double-voting, voting in names of persons who likely did not vote, and/or
voting in names believed to be fake.

• more than 200 felons voted when they were not eligible to do so. (In order to establish criminal cases, the government must establish
willful violations in individual instances);

• persons who had been paid to register voters as "deputy registrars" falsely listed approximately 65 names in order to receive
compensation for the registrations. (The evidence does not indicate that these particular false registrations were later used to cast
votes); and,

• the number of votes counted from the City of Milwaukee exceeds the number of persons recorded as voting by more than 4,500.
(Evidence indicates widespread record keeping errors with respect to recording the number of voters)

The investigation concentrated on the 70,000+ same-day registrations. It found that a large majority of the reported errors were the result of data
entry errors, such as street address numbers being transposed. However, the investigation also found more than 100 instances where votes were.
cast in a manner suggesting fraud. These include:

• persons with the same name and date of birth recorded as voting more than once;
• persons who live outside Milwaukee, but who used non-existent City addresses to register and vote in the City (141 of them were same day

registrants; in several instances, the voter explicitly listed municipality names other than Milwaukee on the registration cards);

• persons who registered and voted with identities and addresses that cannot in any way be linked to a real person;

• persons listed as voting under a name and identity of a person known to be deceased;

• persons whose identities were used to vote, but who in subsequent interviews told task force investigators that they did not, in fact, vote in the City
of Milwaukee.

Investigation also found:

C
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• persons who were paid money to obtain registrations allegedly falsified approximately 65 names on registration forms, allegedly to obtain
more money for each name submitted.

• more than 200 felons who were not eligible to vote in the 2004 election, but who are recorded as having done so.
• same-day registrations were accepted in which the card had incomplete information that would help establish identity. For example:. 48

original cards for persons listed as voting had no name; 548 had no address; 28 did not have signatures; and another 23 cards had illegible.
information (part of approximately 1,300 same-day registrations for which votes were cast, but which election officials could not authenticate as
proper voters within the City).

• the post -election misfiling or loss of original green registration cards that were considered duplicates, but that in fact corresponded to
additional votes. These cards were used to record votes, but approximately 100 cards of interest to investigators can no longer be.
located. In addition, other original green registration cards continue to be found.

National Commission on Federal Election Reform, "Building Confidence in U.S. Elections," Center for Democracy and Election Management, American
University, September 2005.
Among the observations made that are relevant to the EAC study of fraud and intimidation are the following:

• The November 2004 elections showed that irregularities and fraud still occur.
•	 Failure to provide voters with such basic information as their registration status and their polling site location raises a barrier to voting as significant

as inconsistent procedures on provisional ballots or voter ID requirements.
• There is no evidence of extensive fraud in U.S. elections or of multiple voting, but both occur, and it could affect the outcome of a close

election.
• The Commission is concerned that the different approaches to identification cards might prove to be a serious impediment to voting.
• Voter registration lists are often inflated by the inclusion of citizens who have moved out of state but remain on the lists. Moreover, under

the National Voter Registration Act, names are often added to the list, but counties and municipalities often do not delete the names of those who
moved. Inflated voter lists are also caused by phony registrations and efforts to register individuals who are ineligible. At the same time, inaccurate
purges of voter lists have removed citizens who are eligible and are properly registered.

• Political party and nonpartisan voter registration drives generally contribute to the electoral process by generating interest in upcoming elections
and expanding participation. However, they are occasionally abused. There were reports in 2004 that some party activists failed to deliver
voter registration forms of citizens who expressed a preference for the opposing party.

• Vote by mail raises concerns about privacy, as citizens voting at home may come under pressure to vote for certain candidates, and it
increases the risk of fraud.

• While election fraud is difficult to measure, It occurs. The U.S. Department of Justice has launched more than 180 investigations into election
fraud since October 2002. These investigations have resulted in charges of multiple voting, providing false information on their felon status,
and other offenses against 89 individuals and convictions of 52 individuals. The convictions related to a variety of election fraud offenses, from
vote buying to submitting false voter registration information and voting -related offenses by non-citizens. In addition to the federal
investigations, state attorneys general and local prosecutors handle cases of election fraud. Other cases are never pursued because of
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the difficulty in obtaining sufficient evidence for prosecution or because of the low priority given to election fraud cases.
• Absentee ballots remain the largest source of potential voter fraud
• Non-citizens have registered to vote in several recent elections
• The growth of "third-party" (unofficial) voter registration drives in recent elections has led to a rise in reports of voter registration fraud.
• Many states allow the representatives of candidates or political parties to challenge a person's eligibility to register or vote or to

challenge an inaccurate name on a voter roll. This practice of challenges may contribute to ballot integrity, but it can have the effect of
intimidating eligible voters, preventing them from casting their ballot, or otherwise disrupting the voting process.

Its pertinent recommendations for reform are as follows:
• Interoperable state voter databases are needed to facilitate updates in the registration of voters who move to another state and to eliminate

duplicate registrations, which are a source of potential fraud.
• Voters should be informed of their right to cast a provisional ballot if their name does not appear on the voter roll, or if an election official

asserts that the individual is not eligible to vote, but States should take additional and effective steps to inform voters as to the location of
their precinct

• The Commission recommends that states use "REAL ID" cards for voting purposes.
• To verify the identity of voters who cast absentee ballots, the voter's signature on the absentee ballot can be matched with a digitized

version of the signature that the election administrator maintains. While such signature matches are usually done, they should be done
consistently in all cases, so that election officials can verify the identity of every new registrant who casts an absentee ballot.

• Each state needs to audit its voter registration files to determine the extent to which they are accurate (with correct and current information on
individuals), complete (including all eligible voters), valid (excluding ineligible voters), and secure (with protections against unauthorized use). This
can be done by matching voter files with records in other state agency databases in a regular and timely manner, contacting individuals when the
matches are inconclusive, and conducting survey research to estimate the number of voters who believe they are registered but who are not in fact
listed in the voter files.

• Each state should oversee political party and nonpartisan voter registration drives to ensure that they operate effectively, that registration
forms are delivered promptly to election officials, that all completed registration forms are delivered to the election officials, and that none are
"culled" and omitted according to the registrant's partisan affiliation. Measures should also be adopted to track and hold accountable those who are
engaged in submitting fraudulent voter registrations. Such oversight might consist of training activists who conduct voter registration drives and
tracking voter registration forms to make sure they are all accounted for. In addition, states should apply a criminal penalty to any activist who
deliberately fails to deliver a completed voter registration form.

• Investigation and prosecution of election fraud should include those acts committed by Individuals, including election officials, poll
workers, volunteers, challengers or other nonvoters associated with the administration of elections, and not just fraud by voters.

• In July of even-numbered years, the U.S. Department of Justice should issue a public report on its investigations of election fraud. This
report should specify the numbers of allegations made, matters investigated, cases prosecuted, and individuals convicted for various crimes. Each
state's attorney general and each local prosecutor should issue a similar report.

• The U.S. Department of Justice's Office of Public Integrity should increase its staff to investigate and prosecute election -related fraud.
• In addition to the penalties set by the Voting Rights Act, it should be a federal felony for any individual, group of Individuals, or organization

to engage in any act of violence, property destruction (of more than $500 value), or threatened act of violence that is intended to deny
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any individual his or her lawful right to vote or to participate in a federal election.
• To deter systemic efforts to deceive or intimidate voters, the Commission recommends federal legislation to prohibit any individual or

group from deliberately providing the public with incorrect information about election procedures for the purpose of preventing voters
from going to the polls.

• States should define clear procedures for challenges, which should mainly be raised and resolved before the deadline for voter
registration. After that, challengers will need to defend their late actions. On Election Day, they should direct their concerns to poll workers,
not to voters directly, and should in no way interfere with the smooth operation of the polling station.

• State and local jurisdictions should prohibit a person from handling absentee ballots other than the voter, an acknowledged family
member, the U.S. Postal Service or other legitimate shipper, or election officials. The practice in some states of allowing candidates or party
workers to pick up and deliver absentee ballots should be eliminated.

• All states should consider passing legislation that attempts to minimize the fraud that has resulted from "payment by the piece" to
anyone in exchange for their efforts in voter registration, absentee ballot, or signature collection.

• Nonpartisan structures of election administration are very important, and election administrators should be neutral, professional, and
impartial.

• No matter what institutions are responsible for conducting elections, conflict-of-interest standards should be introduced for all federal, state,
and local election officials. Election officials should be prohibited by federal and/or state laws from serving on any political campaign committee,
making any public comments in support of a candidate, taking a public position on any ballot measure, soliciting campaign funds, or otherwise
campaigning for or against a candidate for public office. A decision by a secretary of state to serve as co-chair of his or her party's presidential
election committee would clearly violate these standards.

The Brennan Center for Justice at NYU School of Law and Spencer Overton, Commissioner and Law Professor at George Washington University School
of Law "Response to the Report of the 2005 Commission on Federal Election Reform," September 19, 2005.
Recommendation on Voter Identification -

• Report premises its burdensome identification proposals on the need to ensure ballot integrity and on the existence of or potential for widespread
fraud. However, the Report admits that there Is simply "no evidence" that the type of fraud that could be solved by stricter voter
identification – individual voters who misrepresent their identity at the polls – is a widespread problem.

• The photo ID proposal guards against only one type of fraud: individuals arriving at the polls to vote using false information, such as the name of
another registered voter, or a recent but not current address. Since the costs of this form of fraud are extremely high (federal law provides for up to
five years' imprisonment), and the benefits to any individual voter are extremely low, it is highly unlikely that this will ever occur with any frequency.
The limited types of fraud that could be prevented by a Real ID requirement are extremely rare and difficult.

• In the most comprehensive survey of alleged election fraud to date, Professor Loraine Minnite and David Callahan have shown that the incidence
of individual voter fraud at the polls is negligible. A few prominent examples support their findings. In Ohio, a statewide survey found four
instances of ineligible persons voting or attempting to.vote in 2002 and 2004, out of 9,078,728 votes cast – a rate of 0.00004%. Earlier this year,
Georgia Secretary of State Cathy Cox stated that she could not recall one documented case of voter fraud relating to the impersonation of a
reqistered voter at the polls durinq her ten-year tenure as Secretar y of State or Assistant Secretary of State.
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• The Report attempts to support its burdensome identification requirements on four specific examples of purported fraud or potential fraud. None of
the Report's cited examples of fraud stand up under closer scrutiny. This response report goes through each instance of fraud raised by the
Commission report and demonstrates that in each case the allegation in fact turned out later not to be true or the fraud cited was not of the type
that would be addressed by a photo identification requirement.

• The Report fails to provide a good reason to create greater hurdles for voters who vote at the polls than for those who vote absentee. Despite the
fact that absentee ballots are more susceptible to fraud than regular ballots, the Report exempts absentee voters from its proposed Real ID
and proof of citizenship requirements.

Other points in ID requirement:
• Report does not explain why the goals of improved election integrity will not be met through the existing provisions in the Help America

Vote Act of 2002 (HAVA).
• Report fails to consider alternative measures to advance its goals that are less restrictive to voters. To the extent that any limited fraud by

individuals at the polls does trickle Into the system, it can be addressed by far less restrictive alternatives. The first step is to recognize
that only voters who appear on the registration list may vote a regular ballot. Proper cleaning of registration lists – and proper use of the lists at the
poll–will therefore go a long way toward ensuring that every single ballot is cast by an eligible voter.

• In addition to the better registration lists that full implementation will provide, better record keeping and administration at the polls will
reduce the limited potential for voting by ineligible persons. In the unlikely event that implementation of current law is not able to wipe out
whatever potential for individual fraud remains, there are several effective and less burdensome alternatives to the Report's Real ID
recommendation that received wholly insufficient consideration.

• Costs - If required as a precondition for voting, photo identification would operate as a de facto poll tax that could disenfranchise low-income
voters. To alleviate this burden, the Report appropriately recommends that the "Real ID" card itself be issued free of charge. Nevertheless, the
percentage of Americans without the documentary proof of citizenship necessary to obtain Real IDs is likely to remain high because the requisite
documents are both expensive and burdensome to obtain. (Each of the documents an individual is required to show in order to obtain a "Real ID"
card or other government-issued photo ID card costs money or presumes a minimal level of economic resources. Unless the federal and all state
governments waive the cost of each of these other forms of identification, the indirect costs of photo IDs will be even greater than their direct costs.
In addition, since government-issued IDs may only be obtained at specified government offices, which may be far from voters' residences and
workplaces, individuals seeking such Ids will have to incur transportation costs and the costs of taking time off from work to visit those offices
during often-abbreviated business hours.)

• Since voting generally depends on the voter's address, and since many states will not accept IDs that do not bear an individual's current voting
address, an additional 41.5 million Americans each year will have ID that they may not be able to use to vote.

• The burden would fall disproportionately on the elderly, the disabled, students, the poor, and people of color.
• The ID recommendations reduce the benefits of voter registration at disability and other social service agencies provided by the National Voter

Registration Act of 1993. Individuals who seek to register at those offices–which generally do not issue IDs Census data demonstrate that African
Americans and Latinos are more than three times more likely than whites to register to vote at a public assistance agency, and that whites are
more likely than African Americans and Latinos to register when seeking a driver's license. Accordingly, the voter registration procedure far more
likely to be used by minorities than by whites will no longer provide Americans with full eligibility to vote.



• The Report's proposal to use Real ID as a condition of voting is so excessive that it would prevent eligible voters from proving their identity with
even a valid U.S. passport or a U.S. military photo ID card. The Report's proposal to use Real ID as a condition of voting is so excessive that it
would prevent eligible voters from proving their identity with even a valid U.S. passport or a U.S. military photo ID card

Recommendation on Database Information Sharin g Across States -serious efficacy, privacy, and security concerns raised by a nationally distributed
database of the magnitude it contemplates. These problems are exacerbated by the Report's recommendation that an individual's Social Security
number be used as the broadly disseminated unique voting identifier.
Recommendation on Voting Rights of Ex-Felons - This recommendation would set a standard more generous than the policies of the most regressive
thirteen states in the nation but more restrictive than the remaining thirty-seven. The trend in the states is toward extension of the franchise.

Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise, "Republican Ballot Security Programs: Vote Protection or Minority Vote Suppression
– or Both?" A Report to the Center for Voting Rights & Protection, September, 2004.
Focuses on vote suppression through "ballot security programs" (programs that, in the name of protecting against vote fraud, almost exclusively
target heavily black, Latino, or Indian voting precincts and have the intent or effect of discouraging or preventing voters in those precincts from casting a
ballot). Noteworthy characteristics of these programs:

• focus on minority precincts almost exclusively
• is often on only the flimsiest evidence that vote fraud is likely to be perpetrated in such precincts;

• In addition to encouraging the presence of sometimes intimidating white Republican poll watchers or challengers who may slow down
voting .lines and embarrass potential voters by asking them humiliating questions, these programs have sometimes posted people in official-
looking uniforms with badges and side arms who question voters about their citizenship or their registration

• warning signs may be posted near the polls, or radio ads may be targeted to minority listeners containing dire threats of prison terms for
people who are not properly registered—messages that seem designed to put minority voters on the defensive.

• sometimes false information about voting qualifications is sent to minority voters through the mail."

• doing mailings, collecting returned materials, and using that as a basis for creating challenger lists and challenging voters at the polls,
started in the 1950s and continues to today (problem with this practice is that reasons for a mailing to be returned include a wrong address, out of
date or inaccurate addresses, poor mail delivery in minority areas, and matching mistakes)

Provide numerous examples from the last 50 years to demonstrate his thesis, going through the historical development of Republican ballot security
programs from the 1950s through to the present (including more recent incidents, such as 1981 in New Jersey, 1982 Dallas, Louisiana 1986, Houston
1986, Hidalgo 1988 Orange County 1988, North Carolina 1990, South Carolina 1980-1990, and South Dakota 2002). Author cites and quotes internal
Republican letters and memoranda, primary sources and original documents, media reports, scholarly works, as well as the words of judges' rulings in
some of the cases that ended up in litigation to prove his argument. author cites and quotes internal Republican letters and memoranda, primary sources
and original documents, media reports, scholarly works, as well as the words of judges' rulings in some of the cases that ended up in litigation to prove his
argument.
Some of the features of vote suppression efforts put forth by Republicans under the guise of ballot security programs:

1. An organized, often widely publicized effort to field poll watchers in what Republicans call "heavily Democratic," but what are
..i	 usually minority, precincts;
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2. Stated concerns about vote fraud in these precincts, which are occasionally justified but often are not;
3. Misinformation and fear campaigns directed at these same precincts, spread by radio, posted signs in the neighborhoods,
newspapers, fliers, and phone calls, which are often anonymously perpetrated;
4. Posting "official-looking" personnel at polling places, including but not limited to off-duty police—sometimes in uniform,
sometimes armed;
5. Aggressive face-to-face challenging techniques at the polls that can confuse, humiliate, and intimidate—as well as slow the
voting process—in these same minority precincts;
6. Challenging voters using inaccurate, unofficial lists of registrants derived from "do-not -forward" letters sent to low-income
and minority neighborhoods;
7. Photographing, tape recording, or videotaping voters; and
8. Employing language and metaphors that trade on stereotypes of minority voters as venal and credulous.

The report ends with some observations on the state of research on the incidence of fraud, which the author finds lacking. He suggests that vote
suppression of qualified minority voters by officials and partisan poll-watchers, challengers, and uniformed guards should also be considered
as included in any definition of election fraud. Recommends Democrats should not protest all programs aimed at ballot integrity, but rather work with
Republicans to find solutions to problems that confront both parties and the system as a whole.

Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local Administration of American Criminal Disenfranchisement Law," The Sentencing Project,

Presents results from the first nationwide study to document the implementation of American felony disenfranchisement law. Data came from two main
sources: a 33-state survey of state elections officials (spring 2004) and telephone interviews with almost one hundred city, county, town, and parish
officials drawn from 10 selected states.
Major Conclusions:

1. Broad variation and misunderstanding in interpretation and enforcement of voting laws (more than one-third [37%] of local officials
interviewed in ten states either described their state's fundamental eligibility law incorrectly, or stated that they did not know a central aspect of that
law. / Local registrars differ in their knowledge of basic eligibility law, often within the same state. Differences also emerge in how they are notified
of criminal convictions, what process they use to suspend, cancel, or "purge" voters from the rolls, whether particular documents are required to
restore a voter to eligibility, and whether they have information about the criminal background of new arrivals to the state.)

2. Misdemeanants disenfranchised in at least five states (the commonly-used term "felon disenfranchisement" is not entirely accurate, since at
least five states – Colorado, Illinois, Michigan, South Carolina, and Maryland -- also formally bar some or all people convicted of misdemeanors
from voting [ it is likely that misdemeanants in other states who do retain the formal right to vote could have difficulty exercising that right, given
ignorance of their eligibility and the lack of clear rules and procedures for absentee voting by people in jail who have not been convicted of a felony
/ Maryland excludes persons convicted of many misdemeanors, such as "Unlawful operation of vending machines," "Misrepresentation of tobacco
leaf weight," and "Racing horse under false name.")

3. Significant ambiguities in voting laws (disenfranchisement in Tennessee is dependent on which of five different time periods a felony
conviction occurred between 1973 and the present / in Oregon, disenfranchisement is determined not by conviction or imprisonment for a
felony, but for being placed under Department of Corrections supervision / since 1997, some persons convicted of a felony and sentenced to less
than 12 months' custody have been sent to county jails and hence, are eligible to vote.
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4. Disenfranchisement results in contradictory policies within states (the "crazy-quilt" pattern of disenfranchisement laws exists even'
within states / Alabama and Mississippi have both the most and least restrictive laws in the country, a result which is brought about by the fact
that certain felonies result in the loss of voting rights for life, while others at least theoretically permit people in prison to vote / most felonies in
Alabama result in permanent disenfranchisement, but drug and DUI offenses have been determined to not involve the "moral turpitude" that
triggers the loss of voting rights / in Mississippi, ten felonies result in disenfranchisement, but do not include such common offenses as burglary
and drug crimes.

5. Confusing policies lead to the exclusion of legal voters and the inclusion of illegal voters: The complexity of state disenfranchisement
policies results in frequent misidentification of voter eligibility, largely because officials differ in their knowledge and application of disqualification
and restoration law and procedures.

6. Significant variation and uncertainty in how states respond to persons with a felony conviction from other states: No state has a
systematic mechanism in place to address the immigration of persons with a felony conviction, and there is no consensus among indefinite-
disenfranchisement states on whether the disqualification is properly confined to the state of conviction, or should be considered in the new state
of residence. Interpretation and enforcement of this part of disenfranchisement law varies not only across state lines, but also from one county to
another within states. Local officials have no way of knowing about convictions in other states, and many are unsure what they would do if a
would-be voter acknowledged an old conviction. Because there is no prospect of a national voter roll, this situation will continue even after full
HAVA implementation.

7. Disenfranchisement is a time -consuming, expensive practice: Enforcement requires elections officials to gather records from different
agencies and bureaucracies, including state and federal courts, Departments of Corrections, Probation and Parole, the state Board of Elections,
the state police, and other counties' elections offices.

Policy Implications
1. Policies disenfranchising people living in the community on probation or parole, or who have completed a sentence are particularly

difficult to enforce: States which disenfranchise only persons who are currently incarcerated appear able to enforce their laws more consistently
than those barring non-incarcerated citizens from voting.

2. Given large-scale misunderstanding of disenfranchisement law, many eligible persons incorrectly believe they cannot vote, or have been
misinformed by election officials: More than one-third of election officials interviewed incorrectly described their state's law on voting eligibility.
More than 85% of the officials who misidentified their state's law either did not know the eligibility standard or specified that the law was more
restrictive than was actually the case.

3. Occasional violation of disenfranchisement law by non -incarcerated voters not surprising: Given the complexity of state laws and the
number of state officials who lack an understanding of restoration and disqualification procedures, it should come as no surprise that many voters
are ignorant of their voting status, a fact that is likely to have resulted in hundreds of persons with a felony conviction registering and voting illegally
in recent years.

4. Taken together, these findings undermine the most prominent rationale for disenfranchisement: that the policy reflects a strong, clear
consensus that persons with a felony conviction are unfit to vote and constitute a threat to the polity: First, when significant numbers of
the people who administer elections do not know important aspects of disenfranchisement law, it is hard to conclude that the restriction is
necessary to protect social order and the "purity" of the ballot box. Second, because they are all but invisible in the sentencing process, "collateral"
sanctions like disenfranchisement simply cannot accomplish the denunciatory, expressive purposes their supporters claim. We now know that
disenfranchisement is not entirely "visible" even to the people running American elections. Third, deep uncertainty regarding the voting rights of
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people with felony convictions who move from one state to another indicates that we do not even know what purpose disenfranchisement is
supposed to serve – whether it is meant to be a punishment, or simply a non-penal regulation of the franchise.

Recommendations
1. Clarify Policies Regarding Out-of-State Convictions: State officials should clarify their policies and incorporate into training programs the

means by which a felony conviction in another state affects an applicant's voting eligibility. For example, sentence-only disenfranchisement states
should clarify those newcomers with old felony convictions from indefinite disenfranchisement states are eligible to vote. And those states which
bar some people from voting even after their sentences are completed must clarify whether new arrivals with old felony convictions from sentence-
only disenfranchisement states are automatically eligible, and must explain what procedures, if any, should be followed for restoration.

2. Train Election Officials: Clarify disenfranchisement policies and procedures for all state and local election officials through development of
materials and training programs in each state. At a minimum, this should include distribution of posters, brochures and FAQ sheets to local and
state elections offices.

3. Train Criminal Justice Officials: Provide training on disqualification and restoration policies for all correctional and criminal justice officials,
particularly probation and parole staff. Correctional and criminal justice officials should also be actively engaged in describing these policies to
persons under criminal justice supervision.

4. Review Voting Restrictions on Non -Incarcerated People: Given the serious practical difficulty of enforcing laws disqualifying people who are
not incarcerated from voting – problems which clearly include both excluding eligible people from voting and allowing those who should be
ineligible to vote -- state policymakers should review such policies to determine if they serve a useful public purpose.

American Center for Voting Rights "Vote Fraud, Intimidation and Suppression in the 2004 Presidential Election," August 2, 2005.
Using court records, police reports and news articles, ACVR Legislative Fund presented this Report documenting hundreds of reported incidents and
allegations from around the country. The report most often alleges voter intimidation and voter registration fraud, and to a lesser degree absentee
ballot fraud and vote buying. This report alleges a coordinated effort by members of some organizations to rig the election system through voter
registration fraud, the first step in any vote fraud scheme that corrupts the election process by burying local officials in fraudulent and suspicious
registration forms. paid Democrat operatives were far more involved in voter intimidation and suppression activities than were their Republican
counterparts during the 2004 presidential election. Identified five cities as "hot spots" which require additional immediate attention, based on the findings of
this report and the cities' documented history of fraud and intimidation: Philadelphia, PA, Milwaukee, WI, Seattle, WA, St. Louis/East St. Louis, MO/IL, and
Cleveland, OH. Refutes charges of voter intimidation and suppression made against Republican supporters, discusses similar charges against
Democrats, details incidents vote fraud and illegal voting and finally discusses problems with vote fraud, voter registration fraud and election irregularities
around the country. Recommends:

• Both national political parties should formally adopt a zero -tolerance fraud and intimidation policy that commits the party to pursuing
and fully prosecuting individuals and allied organizations who commit vote fraud or who seek to deter any eligible voter from
participating in the election through fraud or intimidation. No amount of legislative reform can effectively deter those who commit acts of
fraud if there is no punishment for the crime and these acts continue to be tolerated.

• States should adopt legislation requiring government -issued photo ID at the polls and for any voter seeking to vote by mail or by
absentee ballot. Government-issued photo identification should be readily available to all citizens without cost and provisions made to assure
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availability of government-issued identification to disabled and low-income citizens.•
• States should adopt legislation requiring that all polling places be fully accessible and accommodating to all voters regardless of race,

disability or political persuasion and that polling locations are free of intimidation or harassment.

• States should create and maintain current and accurate statewide voter registration databases as mandated by the federal Help America
Vote Act ("HAVA") and establish procedures to assure that the statewide voter roll is current and accurate and that the names of eligible
voters on the roll are consistent with the voter roll used by local election authorities in conducting the election.

• States should adopt legislation establishing a 30-day voter registration cutoff to assure that all voter rolls are accurate and that all
registrants can cast a regular ballot on Election Day and the election officials have opportunity to establish a current and accurate voter
roll without duplicate or fictional names and assure that all eligible voters (including all recently registered voters) are included on the
voter roll at their proper precinct.

• States should adopt legislation requiring voter registration applications to be delivered to the elections office within one week of being
completed so that they are processed in a timely manner and to assure the individuals registered by third party organizations are
properly included on the voter roll.

• States should adopt legislation and penalties for groups violating voter registration laws, and provide the list of violations and penalties
to all registration solicitors. Legislation should require those organizations obtaining a voter's registration to deliver that registration to
election officials in a timely manner and should impose appropriate penalties upon any individual or organization that obtains an eligible
voter's registration and falls to deliver it to election authorities.

• States should adopt legislation prohibiting "bounty" payment to voter registration solicitors based on the number of registration cards
they collect.

The Advancement Project, "America's Modern Poll Tax: How Structural Disenfranchisement Erodes Democracy" November 7, 2001
Written after the 2000 election, thesis of report is that structural disenfranchisement—the effect of breakdowns in the electoral system is the new poll
tax. Structural disenfranchisement includes "bureaucratic blunders, governmental indifference, and flagrant disregard for voting rights." Blame for
structural disenfranchisement is laid squarely at the feet of states and localities that "shirk their responsibilities or otherwise manipulate election
systems," resulting in voters "either turned away from the polls or their votes are thrown out." Data and conclusions in the Report are taken from
eight sample case studies of states and cities across the country and a survey of state election directors that reinforces the findings of the case studies
(New York City-in six polling places Chinese translations inverted the Democrats with the Republicans; Georgia-the state computer crashed two weeks
before the election, dropping thousands of voters from the rolls; Virginia-registration problems kept an untold number from voting; Chicago-in inner-city
precincts with predominately minority populations, almost four out of every ten votes cast for President (in 2000) were discarded; St. Louis-thousands of
qualified voters were placed on inactive lists due to an overbroad purge; Florida-a voting list purge of voters whose name and birth date closely resembled
those of people convicted of felonies; and, Texas-significant Jim Crow like barriers to minority voting.) Most ballot blockers involve the structural elements
of electoral administration: "ill-trained poll workers, failures to process registration cards on time or at all, inaccurate registration rolls, overbroad purges of
voter rolls, unreasonably long lines, inaccurate ballot translations and a shortage of translators to assist voters who have limited English language skills."
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• election directors lack the resources to effectively do their jobs and some lack the "ability or will to force local election officials to fix serious
problems";

• election officials are highly under funded and legislatures refuse to grant their requests for more money;
• due to a lack of funds, election officials must use old and inferior equipment and can't improve training or meet structural needs;
• election officials are generally unaware of racial disparities in voting; only three of the 50 state election administrators are non-white.

Recommendations:
• federal policies that set nationwide and uniform election policies;

• federal guarantee of access to provisional ballots;
• enforcement of voter disability laws;
• automatic restoration of voting rights to those convicted of a crime after they have completed their sentence;
• a centralized data base of voters administered by non-partisan individuals;
• federal standards limiting precinct discarded vote rates to .25 %;
• federal requirements that jurisdiction provide voter education, including how to protect their right to vote; and laws that strengthen the ability of

individuals to brin actions to enforce votin ri hts and anti-discrimination laws.

The Brennan Center and Professor Michael McDonald "Analysis of the September 15, 2005 Voter Fraud Report Submitted to the New Jersey Attorney
General," The Brennan Center for Justice at NYU School of Law, December 2005.
A September 15, 2005 Report submitted to the New Jersey Attorney General included lists of purportedly illegitimate votes in New Jersey in the 2004
general election, including lists of 10,969 individuals who purportedly voted twice and lists of 4,756 voters who were purportedly dead or incarcerated in
November 2004. Analysis of the suspect lists reveals that the evidence submitted does not show what it purports to show: cause for concern
that there is serious risk of widespread fraud given the state of the New Jersey voter registration rolls. These suspect lists were compiled by
attempting to match the first name, last name, and birth date of persons on county voter registration files. Analysis reveals several serious problems
with the methodology used to compile the suspect lists that compromise the lists' practical value. For example, middle initials were ignored
throughout all counties, so that "J______ A. Smith" was presumed to be the same person as "J______ G. Smith." Suffixes were also ignored, so that fathers
and sons – like "B	 Johnson" and "B	 Johnson, Jr." – were said to be the same person. A presumption that two records with the same
name and date of birth must represent the same person is not consistent with basic statistical principles.
Re Claim of Double Voting by 4,497 Individuals:

• 1,803 of these 4,397 records of ostensibly illegal votes seem to be the product of a glitch in the compilation of the registration files (far more likely
that data error is to blame for the doubly logged vote - to irregularities in the data processing and compilation process for one single county);

• another 1,257 entries of the 4,397 records probably represent similar data errors;
• approximately 800 of the entries on the list likely represent different people, with different addresses and different middle initials or suffixes;
• for approximately 200 of the entries in this category, however, less information is available (lack of or differences in middle initial or middle name);
• 7 voters were apparently born in January 1, 1880 – which is most likely a system default for registrations lacking date-of-birth information;
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• for 227 voters, only the month and year of birth are listed: this means only that two voters with the same name were born in the same month and
year, an unsurprising coincidence in a state of several million people;

• leaves approximately 289 votes cast under the same name and birth date – like votes cast by "P 	 S. Rosen," born in the middle of the baby
boom – but from two different addresses. It may appear strange, but there may be two P 	 S. Rosens, born on the same date in 1948 – and
such coincidences are surprisingly common. . In a group of just 23 people, it is more likely than not that two will share the same birthday. For 40
people, the probability is 90%. Many, if not most, of the 289 alleged double votes of persons registered at different addresses most likely reflect
two separate individuals sharing a first name, last name, middle initial, and birth date.

But there is no doubt that there are duplicate entries on New Jersey's registration rolls. It is well known that voter registration rolls contain
"deadwood" – registration entries for individuals no longer living at a given address or deceased. There is no evidence, however, that these extra
registrations are used for widespread illegal voting. Moreover, the problem of deadwood will soon be largely resolved: both the National Voter
Registration Act of 1993 and the Help America Vote Act of 2002 require states to implement several systems and procedures as of January 1,
2006, that will clean the voter rolls of duplicate or invalid entries while protecting eligible voters from unintended disfranchisement.

Democratic National Committee, "Democracy at Risk: The November 2004 Election in Ohio," DNC Services Corporation, 2005
Study re 2004 election in Ohio. Findings considered related to EAC study:

• Statewide, 6 %of all voters reported feelings of intimidation: 16 percent of African Americans reported experiencing intimidation versus
only 5 %of white voters.

• African American voters were 1.2 times more likely than white voters to be required to vote provisionally. Of provisional voters in
Cuyahoga County, 35% were African American, compared to 25% of non-provisional voters, matched by geography.

• Under Ohio law, the only voters who should have been asked for identification were those voting in their first Federal election that had registered
by mail but did not provide identification in their registration application. Although only 7% of all Ohio voters were newly registered (and only a
small percentage of those voters registered by mail and failed to provide identification in their registration application), more than one third
(37% reported being asked to provide identification. —meaning large numbers of voters were illegally required to produce identification.
African American voters statewide were 47% more likely to be required to show identification than white voters. Indeed, 61 % of African
American men reported being asked to provide identification at the polls.

• Scarcity of voting machines caused long lines that deterred many people from voting: 3% of voters who went to the polls left their
polling places and did not return due to the long lines; statewide, African American voters reported waiting an average of 52 minutes
before voting while white voters reported waiting an average of 18 minutes; overall, 20% of white Ohio voters reported waiting more than
twenty minutes, while 44% of African American voters reported doing so.

The report also includes a useful summary and description of the reports that came through Ohio Election Protection on Election Day, which included a
wide variety of problems, including voter intimidation and discrimination.
Pertinent recommendations:

codify into law all required election practices, including requirements for the adequate training of official poll workers

adopt legislation to make clear and uniform the rules on voter registration.
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• adopt uniform and clear published standards for the distribution of voting equipment and the assignment of official poll workers among
precincts, to ensure adequate and nondiscriminatory access

• improve training of official poll workers

• adopt clear and uniform rules on the use of, and the counting of, provisional ballots, and distribute them for public comment well in advance
of each election day

• not adopt requirements that voters show identification at the polls, beyond those already required by federal law; vigorously enforce, to the full
extent permitted by state law, a voter's right to vote without showing Identification.

• make voter suppression a criminal offense at the state level, in all states
• implement statewide voter lists in accordance with the Help America Vote Act ("HAVA")

• expend significantly more resources in educating voters on where, when and how to vote.
• partisan officials who volunteer to work for a candidate should not oversee or administer any elections.

Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2002."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2003."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2004."
Supervision of the Justice Department's nationwide response to election crimes:
Election Crimes Branch oversees the Department's handling of all election crime allegations other than those involving civil rights violations, which are
supervised by the Voting Section of the Civil Rights Division. Specifically, the Branch supervises four types of corruption cases: crimes that involve the
voting process, crimes involving the financing of federal election campaigns, crimes relating to political shakedowns and other patronage abuses, and
illegal lobbying with appropriated funds. Vote frauds and campaign-financing offenses are the most significant and also the most common types of election
crimes. The purpose of Headquarters' oversight of election crime matters is to ensure that the Department's nationwide response to election crime is
uniform, impartial, and effective. An Election Crimes Branch, headed by a Director and staffed by Section attorneys on a case-by-case basis, was created
within the Section in 1980 to handle this supervisory responsibility.
Voting Fraud:
During 2002 the Branch assisted United States Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nevada, North Carolina, Rhode Island, South Carolina, South Dakota, Texas, Utah,
West Virginia, and Wisconsin in handling vote fraud matters that occurred in their respective districts. During 2003 the Branch assisted United States
Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois,. Indiana, Iowa, Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Mississippi, Missouri, New Jersey, Nevada, North Carolina, Ohio, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee,
Texas, Virgin Islands, West Virginia, and Wisconsin in handling vote fraud matters that occurred in their respective districts. During 2004 the Branch
assisted United States Attorneys' Offices in the following states in the handling of vote fraud matters that occurred in their respective districts: Alabama,
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Alaska, Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, Louisiana, Massachusetts, Maryland, Michigan,
Minnesota, Mississippi, Missouri, New Hampshire, New Jersey, New Mexico, Nevada, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Puerto Rico, South Carolina, South Dakota, Texas, Utah, Virginia, West Virginia, Washington, and Wisconsin. This assistance included
evaluating vote fraud allegations to determine whether investigation would produce a prosecutable federal criminal case, helping to structure
investigations, providing legal advice concerning the formulation of charges, and assisting in establishing several task force teams of federal and state law
enforcement officials to investigate vote fraud matters.
Litigation:
The Branch Director or Section attorneys also prosecute selected election crimes, either by assuming total operational responsibility for the case or by.
handling the case jointly with a United States Attorney's Office. The Section also may be asked to supervise the handling of a case in the event of a partial
recusal of the local office. For example, in 2002 the Branch continued to supervise the prosecution of a sheriff and his election attorney for using data from
the National Crime Information Center regarding voters' criminal histories to wage an election contest.
District Election Officer Program:
The Branch also assists in implementing the Department's long-standing District Election Officer (DEO) Program. This Program is designed to ensure that
each of the 93 United States Attorneys' Offices has a trained prosecutor available to oversee the handling of election crime matters within the district and
to coordinate district responses with Headquarters regarding these matters. The DEO Program involves the appointment of an Assistant United States
Attorney in each federal district to serve a two-year term as a District Election Officer; the training of these prosecutors in the investigation and prosecution
of election crimes; and the coordination of election-related initiatives and other law enforcement activities between Headquarters and the field. In addition,
the DEO Program is a crucial feature of the Department's nationwide Election Day Program, which occurs in connection with the federal general elections
held in November of even-numbered years. The Election Day Program ensures that federal prosecutors and investigators are available both at the
Department's Headquarters in Washington and in each district to receive and handle complaints of election irregularities from the public while the polls are
open and that the public is aware of how these individuals can be contacted on election day. In 2002 the Department enhanced the DEO Program by
establishing a Ballot Integrity Initiative.
Ballot Integrity Initiative:
Beginning in September of 2002, the Public Integrity Section, acting at the request of the Attorney General, assisted in the implementation of a Ballot
Integrity Initiative for the 2002 general election and subsequent elections. This initiative included increasing the law enforcement priority the Department
gives to election crimes; holding a special day-long training event in Washington, DC for representatives of the 93 United States Attorneys' Offices;
publicizing the identities and telephone numbers of the DEOs through press releases issued shortly before the November elections; and requiring the 93
U.S. Attorneys to communicate the enhanced federal prioritization of election crime matters to state and local election and law enforcement authorities. As
part of Ballot Integrity Initiative, on October 8, 2002, the Public Integrity Section and the Voting Rights Section of the Department's Civil Rights Division co-
sponsored a Voting Integrity Symposium for District Election Officers representing each of the 93 federal judicial districts. Topics discussed included the
types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such cases. Attorney General John Ashcroft
delivered the keynote address on the importance of election crime and ballot integrity enforcement. Assistant Attorney General of the Civil Rights Division
Ralph Boyd and Assistant Attorney General of the Criminal Division Michael Chertoff also spoke to attendees on the protection of voting rights and the
prosecution of election cases. As part of Ballot Access and Voting Integrity Initiative, on September 23 and 24, 2003, the Public Integrity Section and the
Voting Rights Section of the Department's Civil Rights Division co-sponsored a two-day Symposium for DEOs representing each of the 93 federal judicial

..d4stricts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such
cases. Assistant Attorney General of the Civil Rights Division Alexander Acosta and Assistant Attorney General of the Criminal Division Christopher A.
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Wray delivered the keynote addressees on the importance of protecting voting rights and the prosecution of election cases. On July 20 and 21, 2004, the

Public Integrity Section and the Voting Section of the Department's Civil Rights Division co-sponsored a two-day symposium for DEOs representing each
of the 93 federal judicial districts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes
available to prosecute such cases, and the handling of civil rights matters involving voting. Attorney General John Ashcroft delivered the keynote address
on the importance of protecting voting rights and the prosecution of election fraud. In addition, Assistant Attorney General Christopher A. Wray of the
Criminal Division and Assistant Attorney General R. Alexander Acosta of the Civil Rights Division addressed conference attendees on voting rights and
election fraud enforcement issues respectively.
As a result of the Initiative, during 2002 the number of election crime matters opened by federal prosecutors throughout the country increased significantly,
as did the Section's active involvement in election crime matters stemming from the Initiative. At the end of 2002, the Section was supervising and
providing advice on approximately 43 election crime matters nationwide. In addition, as of December 31, 2002, 11 matters involving possible election
crimes were pending in the Section. During 2002 the Section closed two election crime matters and continued its operational supervision of 8 voting fraud
cases (conspiracy to illegally obtain criminal history records to use to challenge voters (AL) and 7 cases of vote buying involving 10 defendants (KY).

Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/Iibrary/international/eng_1 999-11 html
Addresses the role of the United States Department of Justice in matters of election fraud, specifically: what sort of election-related conduct is potentially
actionable as a federal crime; what specific statutory theories apply to frauds occurring in elections lacking federal candidates on the ballot, what
federalism; procedural, and policy considerations impact on the federalization of this type of case; and how Assistant United States Attorneys should
respond to this type of complaint. As a general rule, the federal crime of voter fraud embraces only organized efforts to corrupt of the election process
itself: i.e., the registration of voters, the casting of ballots, and the tabulation and certification of election results. Moreover, this definition excludes all
activities that occur in connection with the political campaigning process, unless those activities are themselves illegal under some other specific law or
prosecutorial theory. This definition also excludes isolated acts of individual wrongdoing that are not part of an organized effort to corrupt the voting
process. Mistakes and other gaffs that inevitably occur are not included as voter fraud. Prosecuting election fraud offenses in federal court is further
complicated by the constitutional limits that are placed on federal power over the election process. The conduct of elections is primarily a state rather than
a federal activity.
Four situations where federal prosecution Is appropriate:

1. Where the objective of the conduct is to corrupt the outcome of a federal elective contest, or where the consequential effect of the corrupt conduct
impacts upon the vote count for federal office;

.:• 2. Where the object of the scheme is to discriminate against racial, ethnic or language minority groups, the voting rights of which have been
specifically protected by federal statues such as the Voting Rights Act, 42 U.S.C. section 1973 et seq.;

3. Where federalization is required in order to redress longstanding patters of electoral fraud, either at the request of state or local authorities, or in
the face of longstanding inaction by state authorities who appear to be unwilling or unable to respond under local law; and,

4. Where there is a factual basis to believe that fraudulent registration or voting activity is sufficiently connected to other from of criminal activity that
perusing the voter fraud angle will yield evidence useful in the prosecution of other categories of federal offense

Four advantages to federal prosecution:
1. Voter fraud investigations are labor intensive -local law enforcement agencies often lack the manpower and the financial resources to take these

eo

ti]

18



cases on;
2. Voter fraud matters are always politically sensitive and very high profile endeavors at the local level – local prosecutors (who are usually

themselves elected) often shy away from prosecuting them for that reason; the successful prosecution of voter fraud cases demands that critical
witnesses be examined under oath before criminal charges based on their testimony are filed.

3. Many states lack the broad grand jury process that exists in the federal system; and
4. The defendants in voter fraud cases are apt to be politicians - or agents of politicians - and it is often impossible for either the government or the

defendant to obtain a fair trial in a case that is about politics and is tried to a locally-drawn jury. The federal court system provides for juries to be
drawn from broader geographic base, thus often avoiding this problem.

Several prosecutorial theories used by United States Attorneys to federalize election frauds are discussed.
Four questions used by prosecutors in evaluating the credibility of election complaints:

1. does the substance of the complaint assuming it can be . proven through investigation - suggest a potential crime;
2. is the complaint sufficiently fact-specific that it provides leads for investigators to pursue;
3. is there a federal statute that can be used to federalize the criminal activity at issue; and,
4. is there a special federal interest in the matter that warrants federalization rather than deferral to state law enforcement.

All federal election investigations must avoid the following: non-interference in elections unless absolutely necessary to preserve evidence; interviewing
voters during active voting periods; seizing official election documentation; investigative activity inside open polls; and prosecutors must adhere to 18
U.S.C. section 592, prohibiting the stationing of armed men at places where voting activity is taking place.
Election crimes based on race or language minority status are treated as civil rights matters under the Voting Rights Act.

People for the American Way, Election Protection 2004, Election Protection Coalition, at http://www.electionprotection2004.org/edaynews.htm
Election Protection 2004 was the nation's most far-reaching effort to protect voter rights before and on Election Day. The historic nonpartisan program
included: (1) a toll-free number, 1-866-OUR-VOTE, with free, immediate and multi-lingual assistance to help voters with questions about registration and
voting, and assist voters who encounter barriers to the ballot box; (2) distribution of more than five million "Voters' Bills of Rights" with state-specific
information; (3) 25,000 volunteers, including 6,000 lawyers and law students, who watched for problems and assisted voters on the spot at more than
3,500 predominantly African-American and Latino precincts with a history of disenfranchisement in at least 17 states; and (4) civil rights lawyers and
advocates represented voters in lawsuits, preserved access tb the polls, exposed and prevented voter intimidation, worked with election officials to identify
and solve problems with new voting machines, technology and ballot forms, and protected voter rights in advance and on Election Day.
Voter Intimidation and Suppression Stories (Abridged):

• An Associated Press story noted Election Protection's exposure of reported voter suppression tactics in Colorado: Officials with the Election
Protection Coalition, a voter-rights group, also said some voters in a predominantly black neighborhood north of Denver found papers on
their doorsteps giving them the wrong address for their precinct.

• Election Protection received a report from Boulder County, Colorado that a poll worker made racist comments to Asian American voter and
then told her she was not on the list and turned her away. The voter saw others filling out provisional ballots and asked for one but was denied.
Another Asian American woman behind her in line was also given trouble by the same poll worker (he questioned her nationality and also turned
her away).

•	 Election Protection received a report from Florissant County, Missouri from a voter who lives in predominantly white neiqhborhood. While waiting
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in line to vote, a Republican challenger challenged the black voters by requesting more proof of , identification, residence, and signature
match, while asking nothing from white voters. Also, the same voter reportedly asked a few questions about voting but an election
officials refused to provide any meaningful answer, insisting that "it's very simple", but provided white voters with information when
requested. There was one other black voter in line who was also singled out for same treatment while white voters were not.

• The Election Protection hotline received reports from Pinellas County, Florida that individuals purporting to be from the Kerry campaign are
going door-to-door handing out absentee ballots, and asking voters to fill them out, and then taking the ballots from them, saying "Vote
here for Kerry. Don't bother going to the polls."

• The Election Protection Coalition received a report from a woman whose sister lives in Milwaukee and is on government assistance. Her sister
was reportedly told by her "case manager" that if she voted for Kerry, she would stop receiving her checks.

• An illiterate, older and disabled voter in Miami-Dade asked for assistance reading the ballot and reported that a poll worker yelled at him
and refused to assist him and also refused to allow him to bring a friend into the booth in order to read the ballot to him.

• The Election Protection Coalition have gathered reports that flyers are circulating in a black community in Lexington, South Carolina
claiming they those who are behind on child support payments will be arrested as the polls.

• Minority voters from Palm Beach County, Florida reported to the hotline that they received middle-of-the-night, live harassing phone
calls warning them away from the polls.

• A volunteer for Rock the Vote reported that two illiterate voters in Michigan requested assistance with their ballots but were refused and
reportedly mocked by poll workers.

• The hotline received a call from a radio DJ in Hillsborough County, Florida, who stated that he has received many calls (most of which were
from African-Americans) claiming that poll workers were turning voters away and not "letting" them vote.

• The hotline received a call from Pima County, Arizona, indicating that Democratic voters received calls throughout Monday evening,
providing incorrect information about the precinct location. Voters have had to be transported en masse in order to correct the problem.

• A caller from Alabama claims that he was told at his polling place that he could vote there for everything but the President and that he
would have to go elsewhere in order to vote for a presidential candidate.

• Poll monitors in Philadelphia reports groups of lawyers, traveling in threes, who pull voters out of line and challenge them to provide ID,
but when challenged themselves, they hop into waiting cars or vans and leave. Similar activity by Republican lawyers in Philadelphia was
reported in the 2002 election.

• In Cuyahuga, Ohio, a caller reported that all black voters are being asked to show ID, while white voters are not. Caller report that he is
black and had to show ID while his girlfriend is white and did not have to show ID.

• Two months ago, suspicious phone calls to newly registered Democrats —telling them they weren't, in fact, registered to vote — were
traced to the Republican headquarters in the Eastern Panhandle. On Monday, Democrats there said the calls have started again, even after
the Berkeley County Clerk — a Republican — sent the party a cease-and-desist letter. The Berkeley prosecutor, who also is county
Democratic chairman, has called on the U.S. attorney to investigate.

• In Tuscon, Arizona a misleading call informing voters that they should vote on November 3 has been traced back to the state GOP
headquarters. The FBI is investigating.

• A man driving around in a big van covered in American flags and a big picture of a policeman was reportedly parked in front of a polling
place; he then got out and moved within the 75 ft limit, until he was asked to leave; he then was found inside the pollingplace and was again
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asked to leave. Election Protection volunteers contacted officials and the man was eventually removed.
• The Election Protection hotline has received a report from individuals who claim to have received recorded telephone message coming from

Bill Clinton and ACT and reminding them to vote on Nov. 3rd.
• In Massachusetts, the EP Hotline has received a report that a radio station (WILD) is broadcasting that voters will be arrested on the spot if

they have outstanding parking tickets.
• In Richland, South Carolina Election Protection has received a report of a poll manager turning away individuals who do not have photo ID

issued to the county or a driver's license; an EP lawyer spoke with the Poll Manager at 8:20 am and told her that people with other forms of ID
should be allowed to vote by provisional ballot.

• In Greenville, a caller reported that a white poll worker was asking Blacks for multiple form of I.D. Fortunately, the voter who reported the
problem did have a second I.D. but reported that some others were turned away. Election Protection attorneys have alerted election officials.

• In Allegheny County, Pennsylvania, an official looking flyer advises Democratic voters to "create a peaceful voting environment" by voting
on Wednesday, November 3

• The week before the election, flyers were circulated in Milwaukee under the heading "Milwaukee Black Voters League" with some
"warnings for election time." The flyer listed false reasons for which you would be barred from voting (such as a traffic ticket) and then
warned that "If you violate any of these laws you can get ten years in prison and your children will get taken away from you."

• There is a Jefferson County flyer which tells voters "See you at the Polesl[sic]"... on November 4.

_.	 ..	 _	 ..	 are-	 ...:.	 ......

Craig Donsanto, "Prosecution of Electoral Fraud Under United State Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
[NO SUMMARY FOUND] This is summary of federal role in prosecutingelection crimes.

General Accounting Office, "Elections: Views of Selected Local Election Officials on Managing Voter Registration and Ensuring Eligible Citizens Can Vote,"
Report to Congressional Requesters, September 2005.
[SUMMARY FAILS TO NOTE ELECTION OFFICIALS' RESPONSES THAT LITTLE VOTING FRAUD OR VOTER INTIMIDATION WAS DETECTED.
DETECTED VOTING FRAUD WAS RELATED TO SUBMISSION OF FALSE/MATERIALLY INCORRECT VOTER REGISTRATION APPLICATIONS
AND TO ABSENTEE BALLOT FRAUD. VOTER SUPPRESSION EFFORTS OCCUR.] This Report focuses on the efforts of local election officials in 14
jurisdictions within 7 states to manage the registration process, maintain accurate voter registration lists, and ensure that eligible citizens in those
jurisdictions had the opportunity to cast ballots during the 2004 election. the Report concentrates on election officials' characterization of their experiences
with regard to (1) managing the voter registration process and any challenges related to receiving voter registration applications; checking them for
completeness, accuracy, and duplication; and entering information into voter registration lists; (2) removing voters' names from voter registration lists and

. ensuring that the names of eligible voters were not inadvertently removed; and (3) implementing HAVA provisional voting and identification requirements
and addressing any challenges encountered related to these requirements. The Report also provides information on motor vehicle agency (MVA) officials'
characterization of their experiences assisting citizens who apply to register to vote at MVA offices and forwarding voter registration applications to election
offices. The Report analyzed information collected from elections and motor vehicle agency offices in seven states—Arizona, California, Michigan, New
York, Texas, Virginia, and Wisconsin. The 14 jurisdictions we selected were Gila and Maricopa Counties, Arizona; Los Angeles and Yolo Counties,
California; City of Detroit and Delta Township, Michigan; New York City and Rensselaer County, New York; Bexar and Webb Counties, Texas; Albemarle
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and Arlington Counties, Virginia; and the cities of Franklin and Madison, Wisconsin.
Election officials representing all but one of the jurisdictions surveyed following the November 2004 election said they faced some challenges managing
the voter registration process, including (1) receiving voter registration applications; (2) checking them for completeness, accuracy, and duplication; and (3)
entering information into voter registration lists; when challenges occurred, election officials reported they took various steps to address them. All but 1 of
the jurisdictions reported removing names from registration lists during 2004 for various reasons, including that voters requested that their names be
removed from the voter registration list; information from the U.S. Postal Service (USPS) showing that voters had moved outside the jurisdiction; felony
records received from federal, state, or local governments identifying voters as ineligible due to felony convictions; and death records received from state
or local vital statistics offices. All of the jurisdictions reported that they permitted citizens to cast provisional ballots during the November 2004 election. In
addition, 12 of the 14 jurisdictions to which this was applicable reported that they offered certain first-time voters who registered by mail the opportunity to
cast provisional ballots. Local election officials in 12 of the 13 jurisdictions 13 we surveyed reported that they set up mechanisms to inform voters—without
cost—about the outcome of their provisional votes during the November 2004 election. These mechanisms included toll-free telephone numbers, Web
sites, and letters sent to the voters who cast provisional ballots. Election officials representing 8 of the 14 jurisdictions reported facing challenges
implementing provisional voting for various reasons, including some poll workers not being familiar with provisional voting or, in one jurisdiction
representing a large number of precincts, staff not having sufficient time to process provisional ballots.

Lori Minnite and David Callahan, "Securing the Vote: An Analysis of Election Fraud," Demos: A Network of Ideas and Action, 2003.
A comprehensive survey and analysis of vote fraud in the United States. The methodology included doing nexis searches for all 50 states and surveying
existing research and reports. In addition, Minnite did a more in-depth study of 12 diverse states by doing nexis searches, studying statutory and case law,
and conducting interviews with election officials and attorneys general. Finally, the study includes an analysis of a few of the most high profile cases of
alleged fraud in the last 10 years, including the Miami mayoral election (1997), Orange County congressional race (1996), and the general election in
Missouri (2000). In these cases, Minnite shows that many allegations of fraud do not end up being meritorious. Minnite finds that available
evidence suggests that the incidence of election fraud is minimal and rarely affects election outcomes. Election officials generally do a very good
job of protecting against fraud. Conditions that give rise to election fraud have steadily declined over the last century as a result of weakened
political parties, strengthened election administration, and Improved voting technology. There is little available evidence that election reforms
such as the National Voter Registration Act, election day registration, and mail-in voting have resulted in increases in election fraud. Election
fraud appears also to be very rare in the 12 states examined more in-depth. Legal and news records turned up little evidence of significant fraud in these
states or any indication that fraud is more than a minor problem. Interviews with state officials further confirmed this impression. Minnite found that,
overall, the absentee mail-in ballot process is the feature most vulnerable to voter fraud. There is not a lot of evidence of absentee ballot fraud but
the potential for fraud is greatest in this area because of a lack of uniformly strong security measures in place in all states to prevent fraud.
Suggested reforms to prevent what voter fraud does take place:

1. effective use of new statewide voter registration databases;
2. identification requirements for first time voters who register by mail should be modified to expand the list of acceptable identifying documents;
3. fill important election administration positions with nonpartisan professionals;
4. strengthen enforcement through adequate funding and authority for offices responsible for detecting and prosecuting fraud; and
5. establish Election Day Registration because it usually requires voter identification and authorization in person before a trained election worker,

which reduces the opportunity for registration error or fraud.
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People for the American Way, NAACP, Lawyers Committee for Civil Rights, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," December 2004.
A description and analysis of the complaints and allegations of voting irregularities gathered by the Election Protection program during the 2004
presidential election. Election Protection received more than a thousand complaints of voter suppression or intimidation. Complaints ranged from
intimidating experiences at polling places to coordinated suppression tactics. For example:

• Police stationed outside a Cook County, Illinois, polling place were requesting photo ID and telling voters if they had been convicted of a felony
that they could not vote.

• In Pima, Arizona, voters at multiple polls were confronted by an individual, wearing a black tee shirt with "US Constitution Enforcer" and a military-
style belt that gave the appearance he was armed. He asked voters if they were citizens, accompanied by a cameraman who filmed the
encounters.

• There were numerous incidents of intimidation by partisan challengers at predominately low income and minority precincts
• Voters repeatedly complained about misinformation campaigns via flyers or phone calls encouraging them to vote on a day other than November

2, 2004 or of false information regarding their right to vote. In Polk County, Florida, for example, a voter received a call telling her to vote on
November 3. Similar complaints were also reported in other counties throughout Florida. In Wisconsin and elsewhere voters received flyers that
said:

o "if you already voted in any election this year, you can't vote in the Presidential Election."
o "If anybody in your family has ever been found guilty of anything you can't vote in the Presidential Election."
o "If you violate any of these laws, you can get 10 years in prison and your children will be taken away from you."

There were also numerous reports of poll workers refusing to give voters provisional ballots.
The following is a summary of the types of acts of suppression and intimidation included in the report and a list of the states in which they took place. All
instances of irregularities that were more administrative in nature have been omitted:

1. Improper implementation of voter identification rules, especially asking only African Americans for proof of identity: Florida, Ohio,
Pennsylvania, Illinois, Missouri, Arkansas, Georgia, Louisiana

2. Individuals at the polls posing as some sort of law enforcement authority and intimidating and harassing voters: Arizona, Missouri
3. Intimidating and harassing challengers at the polls: Ohio, Michigan, Wisconsin, Missouri, Minnesota
4. Deceptive practices and disinformation campaigns, such as the use of flyers with intentional misinformation about voting rights or

voting procedures, often directed at minority communities; the use of phone calls giving people misinformation about polling sites and
other procedures; and providing verbal misinformation at the polls in a way that appears to have been intentionally misleading: Florida,
Pennsylvania, Illinois, Wisconsin, Missouri, North Carolina, Arkansas, Texas

5. Refusal to provide provisional ballots to certain voters: Ohio, Pennsylvania, Illinois, Michigan, Colorado, Missouri, Texas, Georgia, Louisiana
6. Registration applications submitted through third parties that were not processed: Arizona, Michigan, Nevada (registration forms destroyed

by Sproul Associates)
7. Improper removal from the voter registration list: Arizona
8. Individuals questioning voters' citizenship: Arizona
9. Police officers at the polls intimidating voters: Illinois, Michigan, Wisconsin, Missouri, North Carolina
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The report does not provide corroborating evidence for the allegations it describes. However, especially in the absence of a log of complaints received by
the Department of Justice, this report provides a very useful overview of the types of experiences some voters more than likely endured on Election Day in
2004.

Books

John Fund, Stealing Elections: How Voter Fraud Threatens Our Democracy, Encounter Books, 2004.
Focuses almost entirely on alleged transgressions by Democrats. Fund's accusations, if credible, would indicate that fraud such as voter registration fraud,
absentee ballot fraud, dead people voting, and felon voting is prevalent throughout the country. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primary source material, caution is strongly urged with respect to utilizing this book for assessing the amount
and types of voter fraud and voter intimidation occurring.
Fund says that "Election fraud, whether its phony voter registrations, illegal absentee ballots, shady recounts or old-fashioned ballot-box stuffing, can be
found in every part of the United States, although it is probably spreading because of the ever-so-tight divisions that have polarized the country and
created so many close elections lately. Fund argues that fraud has been made easier by the passage of the National Voting Rights Act because it
allows ineligible voters to remain on the voter rolls, allowing a voter to vote in the name of someone else. He claims dead people, people who have moved,
and people in jail remain on the voting list. He believes because of NVRA illegal aliens have been allowed to vote.
Absentee balloting makes it even worse: someone can register under false names and then use absentee ballots to cast multiple votes. Groups can get
absentee ballots for the poor and elderly and then manipulate their choices.
Provides a number of examples of alleged voter fraud, mostly perpetrated by Democrats. For example, he claims much fraud in St. Louis in 2000,
including illegal court orders allowing people to vote, felons voting, people voting twice, dead people voting, voters were registered to vacant lots,
election judges were not registered and evidence of false registrations. Another case he pays a great deal of attention to are the alleged
transgressions by Democrats in Indian Country in South Dakota 2002, including voter registration fraud, suspicious absentee ballot requests, vote
hauling, possible polling place fraud, abusive lawyers at polling sites, and possible vote buying.

Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of Democracy in American, Nation Books, 2005.
Bulk of the book comprises stories from United States electoral history outside the scope of this project; however, tales are instructive in showing how far
back irregular and illegal voting practices go. Focuses almost entirely on alleged transgressions by Republican, although at times it does include
complaints about Democratic tactics. Gumbel's accusations, if credible, especially in the Bush-Gore election, would indicate there were a number of
problems in key states in such areas as intimidation, vote counting, and absentee ballots. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primary source material, caution is strongly urged with respect to utilizing this book for assessing the amount
and t es of voter fraud and voter intimidation occurrin .

Tracy Campbell, Deliver the Vote: A History of Election Fraud, An American Political Tradition – 1742-2004, Carroll & Graf Publishers, 2005.
Traces the historical persistence of voter fraud from colonial times through the 2004 Bush-Kerry election. From the textual information, it quickly becomes

ious that voter fraud was not limited to certain types of people or to certain political parties. [SKIMPY SUMMARY-DOES NOT SAY MUCH.
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David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the Way to the White House: Foolhardiness, Folly, and Fraud in the Presidential
Elections, from Andrew Jackson to George W. Bush, Taylor Trade Publishing, 2004.
Adds almost nothing to the present study. It contains no footnotes and no references to primary source material, save what may be able to be gleaned
from the bibliography. Takes a historical look at United States Presidential elections from Andrew Jackson to George Bush by providing interesting stories
and other historical information. There are only three pages out of the entire book that touches on vote fraud in the first Bush election. The authors assert
that the exit polls in Florida were probably correct. The problem was the pollsters had no way of knowing that thousands of votes would be invalidated. But
the authors do not believe that fraud was the cause of the tabulation inaccuracy.

Mark Crispin Miller, Fooled Again, Basic Books, 2005.
Sets out to show that the 2004 election was won by Bush through nefarious means, and indicts the news media for not taking anomalies, irregularities, and
alleged malfeasance in the process seriously enough. However, book is well sourced, and individual instances of alleged malfeasance discussed may be
worth looking at. He accuses Republicans of committing crimes and improprieties throughout the country, including:

1. deliberate disparities in voting machine distribution and long lines in Democratic jurisdictions;
2. misinterpretation of voting laws by elections officials to the detriment of Democratic voters;
3. dirty tricks and deceptive practices to mislead Democratic and minority voters about voting times, places and conditions;
4. machine irregularities in Democratic jurisdictions;
5. relocating polling sites in Democratic and minority areas;
6. suspicious mishandling of absentee ballots;
7. refusing to dispense voter registration forms to certain voter registration groups;
8. intimidation of students;
9. suspicious ballot spoilage rates in certain jurisdictions;
10. "strategic distribution of provisional ballots," and trashing of provisional ballots;
11. harassment of Native American voters;
12. a Republican backed organization engaging in voter registration efforts throughout the country that allegedly destroyed the voter

registration forms of Democrats;
13. illegitimate challenges at the polls by Republican poll watchers;
14. improper demands for identification in certain areas;
15. Republican challenges to the voter registration status of thousands of voters before the election, and the creation of lists of voters to

challenge at the polls;
16. wrongful purging of eligible voters from voting rolls;
17. partisan harassment;
18. the selective placement of early voting sites; and
19. failure to send out absentee ballots in time for people to vote.

Details what he says was the inappropriate use of the Federal Voter Assistance Program that made voting for the military easy while throwing up obstacles
for civilians overseas in their efforts to vote by absentee ballot, leading many of them to be disenfranchised.

c

o,
c.	 25



Leal

Indiana Democratic Party vs. Rokita, U.S. District Court Southern District of Indiana (Indianapolis) 1:05-cv-00634, U.S. Court of Appeals, 7
m Circuit 06-

2218
Although the proponents of SEA 483 asserted that the law was intended to combat voter fraud, no evidence of the existence of such fraud has ever
been provided. No voter has been convicted of or even charged with the offense of misrepresenting his identity for purposes of casting a
fraudulent ballot In person, King Dep. 95-96; Mahern Aff. ¶¶ 2-3, though there have been documented instances of absentee ballot fraud. King Dep.
120. Indeed, no evidence of in person, on-site voting fraud was presented to the General Assembly during the legislative process leading up to the
enactment of the Photo ID Law. Mahern Aff. ¶11 2-
The State cannot show any compelling justification for subjecting only voters who vote in person to the new requirements of the Photo ID Law,
while exempting absentee voters who vote by mail or persons who live in state -certified residential facilities.
On the other hand, absentee ballots are peculiarly vulnerable to coercion and vote tampering since there is no election official or independent
election observer available to ensure that there is no illegal coercion by family members, employers, churches, union officials, nursing home
administrators, and others.
Law gives virtually unbridled discretion to partisan precinct workers and challengers to make subjective determinations such as (a) whether a
form of photo identification produced by a voter conforms to what is required by the Law, and (b) whether the voter presenting himself or
herself at the polls is in fact the voter depicted in the photo Robertson Dep. 29-34, 45; King Dep. 86, 89. This is significant because any voter who is
challenged under this Law will be required to vote by provisional ballot and to make a special trip to the election board's office in order to have his vote
counted. Robertson Dep. 37; King Dep. 58.
The Photo ID Law confers substantial discretion, not on law enforcement officials, but on partisan precinct poll workers and challengers
appointed by partisan political officials, to determine both whether a voter has presented a form of identification which conforms to that
required by the Law and whether the person presenting the Identification is the person depicted on it. Conferring this degree of discretion upon
partisan precinct officials and members of election boards to enforce the facially neutral requirements of the Law has the potential for
becoming a means of suppressing a particular point of view.
The State arguably might be justified in imposing uniform, narrowly-tailored and not overly-burdensome voter identification requirements if the State were
able to show that there is an intolerably high incidence of fraud among voters misidentifying themselves at the polls for the purpose of casting a fraudulent
ballot. But here, the State has utterly failed to show that this genre of fraud is rampant or even that it has ever occurred in the context of on-site, in-person
voting (as opposed to absentee voting by mail) so as to justify these extra burdens, which will fall disproportionately on the poor and elderly.
And where the State has already provided a mechanism for matching signatures, has made it a crime to misrepresent one's identity for purposes
of voting, and requires the swearing out of an affidavit if the voter's identity is challenged, it already has provisions more than adequate to
prevent or minimize fraud In the context of In-person voting, particularly in the absence of any evidence that the problem the Law seeks to
address is anything more than the product of hypothesis, speculation and fantasy.
In-person voter-identity fraud is notoriously difficult to detect and investigate. In his book Stealing Elections, John Fund observes that actual in-
person voter fraud is nearly undetectable without a voter photo-identification requirement because anybody who provides a name that is on the
rolls may vote and then walk away with no record of the person's actual identity. The problem is only exacerbated by the increasingly transient
nature of society. Documentation of in-person voter fraud often occurs only when a legitimate voter at the polls hears a fraudulent voter trying to
use her name, as happened to a woman In California in 1994. See LarryJ. Sabato & Glenn R. Simpson, Dirt Little Secrets 292 (1996).
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Regardless of the lack of extensive evidence of in-person voter fraud, the Commission on
Federal Election Reform (known as the Baker-Carter Commission) recently concluded that "there is no doubt that it occurs." State Ex. 1, P. 18.1 Legal
cases as well as newspaper and other reports confirm that in-person voter -identity fraud, including voter impersonation, double votes, dead
votes, and fake addresses, plague federal and state elections. [The memorandum details several specific cases of various types of alleged
voting fraud from the past several years]
Though they are largely unable to study verifiable data concerning in-person voter fraud, scholars are well aware of the conditions that foster
fraudulent voting. See Fund, supra; Sabato & Simpson, supra, 321. In particular, fraud has become ever more likely as "it has become more difficult
to keep the voting rolls clean of 'deadwood' voters who have moved or died" because such an environment makes "fraudulent voting easier and
therefore more tempting for those so inclined." Sabato & Simpson, supra, 321. "In general, experts believe that one in five names on the rolls in Indiana do
not belong there." State Ex. 25.
For this case, Clark Benson, a nationally recognized expert in the collection and analysis of voter-registration and population data, conducted his own
examination of Indiana's voter registration lists and concluded that they are among the most highly inflated in the nation.
The Crawford Plaintiffs cite the concessions by Indiana Election Division Co-Director King and the Intervenor-State that they are unaware of any
historical in-person incidence of voter fraud occurring at the polling place (Crawford Brief, p. 23) as conclusive evidence that in-person voter
fraud does not exist in Indiana. They also seek to support this conclusion with the testimony of two "veteran poll watchers," Plaintiff Crawford and former
president of the Plaintiff NAACP, Indianapolis Chapter, Roderick E. Bohannon, who testified that they had never seen any instances of in-person voter
fraud.
(ld.)
While common sense, the experiences of many other states, and the findings of the Baker-Carter Commission all lead to the reasonable
inferences that (a) In-person polling place fraud likely exists, but (b) is nearly impossible to detect without requiring photo identification, the
State can cite to no confirmed instances of such fraud. On the other hand, the Plaintiffs have no proof that it does not occur.
At the level of logic, moreover, it is just reasonable to conclude that the lack of confirmed incidents of in-person voting fraud in Indiana is the
result of an ineffective identification security system as it is to conclude there is no in-person voting fraud in Indiana. So while it is undisputed
that the state has no proof that in-person polling place fraud has occurred in Indiana, there does in fact remain a dispute over the existence ye! non of in-
person polling place fraud.
It is also important to understand that the nature of in-person election fraud is such that it is nearly impossible to detect or investigate. Unless a
voter stumbles across someone else trying to use her identity, see Sabato & Simpson, supra, 292, or unless the over-taxed poll worker happens
to notice that the voter's signature is different from her registration signature State Ext. 37, ¶ 9, the chances of detecting such In-person voter
fraud are extremely small. Yet, inflated voter-registration rolls provide ample opportunity for those who wish to commit in-person voter fraud.
See Fund, supra, 24, 65, 69, 138; Sabato & Simpson, supra, 321. And there is concrete evidence that the names of dead people have been used to
cast fraudulent ballots. See Fund, supra, 64. Particularly in light of Indiana's highly inflated voter rolls State Ex. 27, p. 9, Plaintiffs' repeated claims that
there has never been any in-person voter fraud in Indiana can hardly be plausible, even if the state is unable to prove that such fraud has in fact occurred.

Common Cause of Georgia vs. Billups, U.S. District Court, Northern District of Georgia (Rome) 4:05-cv-00201 -HLM U.S. Court of Appeals, 11 Circuit 05-
15784
The Secretary of State, as the Chief Election Officer in Georgia, informed the General Assembly before the passage of Act 53 in a letter (attached hereto
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as Exhibit A), and also informed the Governor in a letter (attached hereto as Exhibit B) before he signed the bill into law, that there had been no
documented cases of fraudulent voting by persons who obtained ballots unlawfully by misrepresenting their identities as registered voters to
poll workers reported to her office during her nine years as Secretary of State.
Although the Secretary of State had informed the members of the General Assembly and the Governor prior to the enactment of Act 53, that her office had
received many complaints of voter fraud involving absentee ballots and no documented complaints of fraud that involve ballots that were cast in
person at the polls, the General Assembly ignored this information and arbitrarily chose instead to require only those registered voters who vote in person
to present a Photo ID as a condition of voting, but deliberately refused to impose the same requirement on absentee voters.
The Stated Purpose Of The Photo ID Requirement Fraud Is A Pretext.
According to a press release prepared by the Communications Office of the Georgia House of Representatives, the purpose of Act 53 is: to address the
issue of voter fraud by placing tighter restrictions on voter identification procedures. Those casting ballots will now be required to bring a photo ID with
them before they will be allowed to vote.
Al Marks, Vice Chairman for Public Affairs and Communication of the Hall County GOP told the Gainesville Times: I don't think we need it for voting,
because I don't think there's a voter fraud problem. Gainesville Times, "States Voters Must Present Picture IDs" (September 15, 2005) (www
.gainesvilletimes .com).
There is no evidence that the existing provisions of Georgia law have not been effective in deterring and preventing imposters from fraudulently
obtaining and casting ballots at the polls by misrepresenting their true identities to election officials and passing themselves off as registered voters.
whose names appear on the official voter registration list.
The pretextual nature of the purported justification for the burden which the Photo ID requirement imposes on the right to vote is shown by the following
facts:
(a) Fraudulent voting was already prohibited by existing Georgia law without unduly burdening the right of a citizen to vote.

(i) Fraudulent voting was already prohibited as a crime under O.0 .G.A. §§ 21-2-561, 21-2-562, 21-2-566, 21-2-571, 21-2-572 and 21-2-600,
punishable by a fine of up to $10,000 or imprisonment for up to ten years, or both.

(ii) Voter registration records are updated periodically by the Secretary of State and local election officials to eliminate people who have died, have
moved, or are no longer eligible to vote in Georgia for some other reason.

(iii) Existing Georgia law also required election officials in each precinct to maintain a list of names and addresses of registered voters residing in
that precinct, and to check off the names of each person from that official list as they cast their ballots.

(iv) Registered voters were also required by existing Georgia law to present at least one of the seventeen forms of documentary identification to
election officials who were required, before issuing the voter a ballot, to match the name and address shown on the document to the name and address on
the official roll of registered voters residing in the particular precinct. 0 .0 .G.A. § 21-2-417 .
(b) There is no evidence that the existing Georgia law has not been effective in deterring or preventing fraudulent in-person voting by impersonators - the
only kind of fraudulent voting that might be prevented by the Photo ID requirement. To the contrary, the
Secretary of State, who, as the Superintendent of Elections, is the highest election official in Georgia, informed both the General Assembly (Exhibit A) and
the Governor (Exhibit B) in writing that there had been no documented cases of fraudulent in person voting by imposters reported to her during her nine
years in office.
(c) If the true intention of the General Assembly had been to prevent fraudulent voting by imposters, the General Assembly would have imposed the same
restrictions on the casting of absentee ballots - particularly after the Secretary of State had called to their attention the fact that there had been many
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(d) Fraudulent in-person voting is unlikely, would be easily detected if it had occurred in significant numbers, and would not be likely to have a substantial
impact on the outcome of an election:

(i) Many people vote at a local neighborhood polling place where they are likely to be known to and recognized by neighbors or poll workers.
(ii) Voters were required by existing Georgia law (0 .C.G.A. § 21-

2-417), to provide one of the seventeen means of identification to election officials.
(iii) Election officials are required, before issuing the ballot to the voter, to check off the name of either voter from an up-to-date list of the names

and addresses of every registered voter residing in the precinct. If an imposter arrived at a poll and was successful in fraudulently obtaining a ballot before
the registered voter arrived at the poll, a registered voter, who having taken the time to go to the polls to vote, would undoubtedly complain to elections
officials if he or she were refused a ballot and not allowed to vote because his or her name had already been checked off the list of registered voters as
having voted. Likewise, if an imposter arrived at the polls after the registered voter had voted and attempted to pass himself off as someone he was not,
the election official would instantly know of the attempted fraud, would not issue the imposter a ballot or allow him to vote, and presumably would have the
imposter arrested or at least investigate the attempted fraud and report the attempt to the Secretary of State as Superintendent of Elections.

• U.S. Department of Justice Section 5 Recommendation Memorandum (regarding HB 244), August 25, 2005 at
htt ://www.votin ri hts.or /news/downloads/Section%205%20 Recommendation%20Memorandum. df
Overview: Five career attorneys with the civil rights department investigated and analyzed Georgia's election reform law. Four of those attorneys
recommended objecting to Section 59, the voter identification requirement. The provision required all voters to present government issued photo
identification in order to vote. The objection was based on the attorneys' findings that there was little to no evidence of polling place fraud, the only kind of
fraud an ID requirement would address, and that the measure would disenfranchise many voters, predominantly minority voters, in violation of Section 5 of
the Voting Rights Act.
Factual Analysis: The sponsor of the measure in the state legislature said she was motivated by the fact that she is aware of vote buying in
certain districts; she read John Fund's book; and that "if there are fewer black voters because of this bill, it will only be because there is less
opportunity for fraud. She said that when black voters in her black precincts are not paid to vote, they do not go to the polls."
A member of the Fulton County Board of Registrations and Elections said that prior to November 2004, Fulton County received 8,112 applications
containing "missing or irregular" information. Only 55 of those registrants responded to BOE letters. The member concluded that the rest must
be "bogus" as a result. He also stated that 15,237 of 105,553 precinct cards came back as undeliverable, as did 3,071 cards sent to 45,907 new
voters. Of these 3,071, 921 voted.
Secretary of State Cathy Cox submitted a letter testifying to the absence of any complaints of voter fraud via impersonation during her tenure.
In the legal analysis, the attorneys state that if they determine that Georgia could have fulfilled its stated purpose of election fraud, while preventing or
ameliorating the retrogression, an objection is appropriate. They conclude that the state could have avoided retrogression by retaining various forms of
currently accepted voter ID for which no substantiated security concerns were raised. Another non-retrogressive alternative would have been to maintain
the affidavit alternative for those without ID, since "There is no evidence that penalty of law is an insufficient deterrent to falsely signing an affidavit
of identity." The attorneys point out that the state's recitation of a case upholding voter fraud in Dodge County, does not support the purpose of
the Act because that case Involved vote buying and selling, not Impersonation or voting under a false identity.

^C.

0)
CO	

29



C
O

CT)
CD
CD 30



Deliberative Process
EAC SUMMARY OF EXPERT INTERVIEWS FOR	 Privilege

VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Interview with Commissioner Harry Van Sickle and Deputy Chief Counsel to the Secretary
of State Larry Boyle, State of Pennsylvania

March 1, 2006

As Commissioner Van Sickle has only been in office for about a year, Mr. Boyle answered most
of our questions.

Fraud and Intimidation
Neither Van Sickle nor Boyle was aware of any fraud of any kind in the state of Pennsylvania
over the last five years. They are not aware of the commission of any deceptive practices, such
as flyers that intentionally misinform as to voting procedures. They also have never heard of any
incidents of voter intimidation. With respect to the mayoral election of 2003, the local
commission would know about that.

Since the Berks County case of 2003, where the Department of Justice found poll workers who
treated Latino voters with hostility among other voting rights violations, the Secretary's office
has brought together Eastern Pennsylvania election administrators and voting advocates to
discuss the problems. As a result, other counties have voluntarily chosen to follow the guidance
of the Berks County federal court order.

Regarding the allegations of fraud that surrounded the voter identification debate, Mr. Boyle said
was not aware of any instances of fraud involving identity. He believes this is because
Pennsylvania has laws in place to prevent this. For example, in 2002 the state legislature passed
an ID law that is stricter than HAVA's – it requires all first time voters to present identification.
In addition, the SURE System – the state's statewide voter registration database – is a great anti-
fraud mechanism. The system will be in place , statewide in the May 2006 election.

In addition, the state took many steps before the 2004 election to make sure it would be smooth.
They had attorneys in the counties to consult on problems as well as staff at the central office to
take calls regarding problems. In addition, in 2004 the state used provisional ballots for the first
time. This resolved many of the problems that used to occur on Election Day.

Mr. Boyle is not aware of any voter registration fraud. This is because when someone registers
to vote, the administrator does a duplicate check. In addition, under new laws a person
registering to vote must provide their drivers license or Social Security number which are
verified through the Department of Motor Vehicles and the Social Security Administration.
Therefore, it would be unlikely that someone would be able to register to vote falsely.

Process

Most problems are dealt with at the local level and do not come within the review of the
Secretary of State's office. For instance, if there is a complaint of intimidation, this is generally
dealt with by the county courts which are specially designated solely to election cases on
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Election Day. The Secretary does not keep track of these cases. Since the passage of NVRA and
HAVA counties will increasingly call the office when problems arise.

Recommendations
Mr. Boyle suggested we review the recommendations of the Pennsylvania Election Reform Task
Force which is on the Secretary's website. Many of those recommendations have been
introduced in the legislature.

Interview with Craig Donsanto, Director, Elections Crimes Branch, Public Integrity
Section, U.S. Department of Justices
January 13, 2006

The Department of Justice's (DOJ) Election Crimes Branch is responsible for su pervising federal
criminal investigations and prosecutions of election crimes.

Questions

How are Prosecution Decisions Made?

Craig Donsanto must approve all investigations that go beyond a preliminary stage, all charges,
search warrant applications and subpoenas and all prosecutions. The decision to investigate is
very sensitive because of the public officials involved. If a charge seems political, Donsanto will
reject it. Donsanto gives possible theories for investigation. Donsanto and Noel Hillman will
decide whether to farm out the case to an Assistant U.S. Attorney (AUSA). Donsanto uses a
concept called predication. In-other-words, there must be enough evidence to suggest a crime
has been committed. The method of evaluation of this evidence depends on the type of evidence
and its source. There are two types of evidence---factual (antisocial behavior) and legal
(antisocial behavior leading to statutory violations). Whether an indictment will be brought
depends on the likelihood of success before a jury. Much depends on the type of evidence and
the source. Donsanto said he "knows it when he sees it." Donsanto will only indict if he is
confident of a conviction assuming the worst case scenario – a jury trial.

A person under investigation will first receive a target letter. Often, a defendant who gets a
target letter will ask for a departmental hearing. The defendant's case will be heard by Donsanto
and Hillman. On occasion, the assistant attorney general will review the case. The department
grants such hearings because such defendants are likely to provide information about others
involved.

The Civil Rights Division, Voting Rights Section makes its own decisions on prosecution. The
head of that division is John Tanner. There is a lot of cooperation between the Voting Section
and the Election Crimes Branch.

Does the Decision to Prosecute Incorporate Particular Political Considerations within a State

Due to a disagreement between DOJ and the consultants regarding the interpretation of DOJ interview comments,
EAC made clarifying edits to this portion of the consultants' interview summaries.
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Such as a One Party System or a System in which the Party in Power Controls the Means of
Prosecution and Suppresses Opposition Complaints?

Yes. Before, the department would leave it to the states. Now, if there is racial animus involved
in the case, there is political bias involved, or the prosecutor is not impartial, the department will
take it over.

Does it Matter if the Complaint Comes from a Member of a Racial Minority?

No. But if the question involves racial animus, that has also always been an aggravating factor,
making it more likely the department will take it over

What Kinds of Complaints Would Routinely Override Principles of Federalism?

Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a candidate
for federal office on the ballot.

Are There Too Few Prosecutions?

DOJ can't prosecute everything.

What Should Be Done to Improve the System?

The problem is asserting federal jurisdiction in non-federal elections. It is preferable for the
federal government to pursue these cases for the following reasons: federal districts draw from a
bigger and more diverse jury pool; the DOJ is politically detached; local district attorneys are
hamstrung by the need to be re-elected; DOJ has more resources – local prosecutors need to
focus on personal and property crimes---fraud cases are too big and too complex for them; DOJ
can use the grand jury process as a discovery technique and to test the strength of the case.

In US. v. McNally, the court ruled that the mail fraud statute does not apply to election fraud. It
was through the mail fraud statute that the department had routinely gotten federal jurisdiction
over election fraud cases. 18 USC 1346, the congressional effort to "fix" McNally, did not
include voter fraud.

As a result, the department needs a new federal law that allows federal prosecution whenever a
federal instrumentality is used, e.g. the mail, federal funding, interstate commerce. The
department has drafted such legislation, which was introduced but not passed in the early 1990s.
A federal law is needed that permits prosecution in any election where any federal
instrumentality is used.

Other Information

The Department has held four symposia for District Election Officers (DEOs) and FBI agents
since the initiation of the Ballot Access and Voting Integrity Initiative. In 2003, civil rights
leaders were invited to make speeches, but were not permitted to take part in the rest of the
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symposium. All other symposia have been closed to the public.

There are two types of attorneys in the division: prosecutors, who take on cases when the
jurisdiction of the section requires it; the US Attorney has recused him or herself; or when the'
US Attorney is unable to handle the case (most frequent reason) and braintrust attorneys who
analyze the facts, formulate theories, and draft legal documents.

Cases

Donsanto provided us with three case lists: cases still being investigated as of January 13, 2006
– confidential; election fraud prosecutions and convictions as a result of the Ballot Access and
Voting Integrity Initiative October 2002-January 13, 2006; and cases closed for lack of evidence
as of January 13, 2006.

If we want more documents related to any case, we must get those documents from the states.
The department will not release them to us.

Although the number of election fraud related complaints have not gone up since 2002, nor has
the proportion of legitimate to illegitimate complaints of fraud, the number of cases that the
department is investigating and the number of indictments the department is pursuing are both
up dramatically.

Since 2002, the department has brought more cases against alien voters, felon voters, and double
voters than ever before. Previously, cases were only brought against conspiracies to corrupt the
process rather than individual offenders acting alone. For deterrence purposes, the Attorney
General decided to add the pursuit of individuals who vote when not eligible to vote
(noncitizens, felons) or who vote more than once. The department is currently undertaking three
pilot projects to determine what works in developing the cases and obtaining convictions and
what works with juries in such matters to gain convictions:

1. Felon voters in Milwaukee.

2. Alien voters in the Southern District of Florida FYI – under 18 USC 611, to prosecute
for "alien voting" there is no intent requirement. Conviction can lead to deportation.
Nonetheless, the department feels compelled to look at mitigating factors such as was the
alien told it was OK to vote, does the alien have a spouse that is a citizen.

3. Double voters in a variety of jurisdictions.

The department does not maintain records of the complaints that come in from DEOs, U.S
attorneys and others during the election that are not pursued by the department. Donsanto
asserted that U.S. attorneys never initiate frivolous investigations.

According to the new handbook, the department can take on a case whenever there is a federal
candidate on the ballot
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Interview with Douglas Webber, Assistant Attorne y General, Indiana

February 15, 2006

Background ound
Mr. Webber was an attorney for the Marion County Election Board and was also part of the
Indianapolis Ballot Security Team (sometimes called the Goon Squad). This Team was a group
of attorneys well trained in election law whose mission was to enforce ballot security.

Litigation
Status of litigation in Indiana: On January 12 the briefing was completed. The parties are waiting
for a decision from the U.S. district judge. The judge understood that one of the parties would
seek a stay from the 7 `h Circuit Court of Appeals. The parties anticipate a decision in late March
or early April. Mr. Webber did the discovery and depositions for the litigation. Mr. Webber
feared the plaintiffs were going to state in their reply brief that HAVA's statewide database
requirement would resolve the problems alleged by the state. However, the plaintiffs failed to do
so, relying on a Motor Voter Act argument instead. Mr. Webber believes that the voter ID at
issue will make the system much more user-friendly for the poll workers. The Legislature passed
the ID legislation, and the state is defending it, on the basis of the problem of the perception of
fraud.

Incidents of fraud and intimidation
Mr. Webber thinks that no one can put his or her thumb on whether there has been voter fraud in
Indiana. For instance, if someone votes in place of another, no one knows about it. There have
been no prosecuted cases of polling place fraud in Indiana. There is no recorded history of
documented cases, but it does happen. In the litigation, he used articles from around the country
about instances of voter fraud, but even in those examples there were ultimately no prosecutions,
for example the case of Milwaukee. He also stated in the litigation that there are all kinds of
examples of dead people voting---totaling in the hundreds of thousands of votes across the
country.

One interesting example of actual fraud in Indiana occurred when a poll worker, in a poll using
punch cards, glued the chads back and then punched out other chads for his candidate. But this
would not be something that would be addressed by an ID requirement.

He also believes that the perception that the polls are loose can be addressed by the legislature.
The legislature does not need to wait to see if the statewide database solve the problems and
therefore affect the determination of whether an ID requirement is necessary. When he took the
deposition of the Republican Co-Director, he said he thought Indiana was getting ahead of the
curve. That is, there have been problems around the country, and confidence in elections is low.
Therefore Indiana is now in front of getting that confidence back.

Mr. Webber stated that the largest vote problem in Indiana is absentee ballots. Absentee ballot
fraud and vote buying are the most documented cases. It used to be the law that applications for
absentee ballots could be sent anywhere. In one case absentee votes were exchanged for "a job
on election day"---meaning one vote for a certain price. The election was contested and the trial
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judge found that although there was vote fraud, the incidents of such were less than the margin of
victory and so he refused to overturn the election. Mr. Webber appealed the case for the state and
argued the judge used the wrong statute. The Indiana Supreme Court agreed and reversed.
Several people were prosecuted as a result — those cases are still pending.

Process
In Indiana, voter complaints first come to the attorney for the county election board who can
recommend that a hearing be held. If criminal activity was found, the case could be referred to
the county prosecutor or in certain instances to the Indiana Attorney General's Office. In
practice, the Attorney General almost never handles such cases.
Mr. Webber has had experience training county of election boards in preserving the integrity and
security of the polling place from political or party officials. Mr. Webber stated that the Indiana
voter rolls need to be culled. He also stated that in Southern Indiana a large problem was vote
buying while in Northern Indiana a large problem was based on government workers feeling
compelled to vote for the party that gave them their jobs.

Recommendations
• Mr. Webber believes that all election fraud and intimidation complaints should be

referred to the Attorney General's Office to circumvent the problem of local political
prosecutions. The Attorney General should take more responsibility for complaints of
fraud because at the local level, politics interferes. At the local level, everyone knows
each other, making it harder prosecute.

• Indiana currently votes 6 am to 6 pm on a weekday. Government workers and retirees are
the only people who are available to work the polls. Mr. Webber suggested that the
biggest change should be to move elections to weekends. This would involve more
people acting as poll workers who would be much more careful about what was going on.

• Early voting at the clerk's office is good because the people there know what they are
doing. People would be unlikely to commit fraud at the clerk's office. This should be
expanded to other polling places in addition to that of the county clerk.

• Finally, Mr. Webber believes polling places should be open longer, run more
professionally but that there needs to be fewer of them so that they are staffed by only the
best, most professional people.

Interview Sharon Priest, former Secretary of State, Arkansas
January 24, 2006

Process:

When there is an allegation of election fraud or intimidation, the county clerk refers it to the local
district attorney. Most often, the DA does not pursue the claim. There is little that state
administrators can do about this because in Arkansas, county clerks are partisanly elected and
completely autonomous. Indeed, county clerks have total authority to determine who is an
eligible voter.
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Data:

There is very little data collected in Arkansas on fraud and intimidation cases. Any information
there might be stays at the county level. This again is largely because the clerks have so much
control and authority, and will not release information. Any statewide data that does exist might
be gotten from Susie Storms from the State Board of Elections.

Most Common Problems

The perception of fraud is much greater than the actual incidence of fraud.

• The DMV does not implement NVRA in that it does not take the necessary steps when
providing the voter registration forms and does not process them properly. This leads to
both ineligible voters potentially getting on the voting rolls (e.g. noncitizens, who have
come to get a drivers license, fill out a voter registration form having no intention of
actually voting) and voter thinking they are registered to vote to find they are not on the
list on Election Day. Also, some people think they are automatically registered if they
have applied for a drivers license.

• Absentee ballot fraud is the most frequent form of election fraud.
• In Arkansas, it is suspected that politicians pay ministers to tell their congregations to

vote for them
• In 2003, the State Board documented 400 complaints against the Pulaski County Clerk

for engaging in what was at least borderline fraud, e.g. certain people not receiving their
absentee ballots. The case went to a grand jury but no indictment was brought.

• Transportation of ballot boxes is often insecure making it very easy for insiders to tamper
with the ballots or stuff the ballot boxes. Priest has not actually witnessed this happen,
but believes it may have.

• Intimidation at the poll sites in court houses. Many voters are afraid of the county judges
or county employees and therefore will not vote. They justifiably believe their ballots
will be opened by these employees to see who they voted for, and if they voted against
the county people, retribution might ensue.

• Undue challenges to minority language voters at the poll sites
• Paid registration collectors fill out phony names, but these individuals are caught before

anyone is able to cast an ineligible ballot.

Suggested Reforms for Improvement:

Nonpartisan election administration
Increased prosecution of election crimes through greater resources to district attorneys.
In addition, during election time, there should be an attorney in the DA's office who is
designated to handle election prosecution.
There should be greater centralization of the process, especially with respect to the
statewide database. Arkansas has a "bottom up" system. This means the counties still
control the list and there is insufficient information sharing. For example, if someone
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lives in one county but dies in another, the county in which the voter lived — and was
registered to vote — will not be notified of the death.

Interview with Heather Dawn Thompson, Director of Government Relations, National
Congress of American Indians

March 22, 2006

Background

Thompson is a member of the Cheyenne River Sioux tribe in South Dakota. For many years she
worked locally on elections doing poll monitoring and legal work, from a nonpartisan
perspective. In 2004, she headed the Native Vote Election Protection, a project run by the
National Congress of American Indians, and was in charge of monitoring all Native American
voting sites around the country, focusing on 10 or 15 states with the biggest Native populations.
She is now permanently on staff of the National Congress of American Indians as the Director of
Government relations. NCAI works jointly with NARF as well as the Election Protection
Coalition.

Recent trends

Native election protection operations have intensified recently for several reasons. While election
protection efforts in Native areas have been ongoing, leaders realized that they were failing to
develop internal infrastructure or cultivate locally any of the knowledge and expertise which
would arrive and leave with external protection groups.

Moreover, in recent years partisan groups have become more aware of the power of the native
vote, and have become more active in native communities. This has partly resulted in an extreme
increase in voter intimidation tactics. As native communities are easy to identify, easy to target,
and generally dominated by a single party, they are especially vulnerable to such tactics.

Initially, reports of intimidation were only passed along by word of mouth. But it became such a
problem in the past 5 to 6 years that tribal leaders decided to raise the issue to the national level.
Thompson points to the Cantwell election in 2000 and the Johnson election in South Dakota in
2002 as tipping points where many began to realize the Indian vote could matter in Senate and
national elections.

Thompson stressed that Native Vote places a great deal of importance on being nonpartisan.
While a majority of native communities vote Democratic, there are notable exceptions, including
communities in Oklahoma and Alaska, and they have both parties engaging in aggressive tactics.
However, she believes the most recent increase in suppression and intimidation tactics have
come from Republican Party organizations.
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Nature of Suppression/Intimidation of Native Voters

Thompson categorizes suppression into judge related and poll-watcher related incidents, both of
which may be purposeful or inadvertent, as well as longstanding legal-structural constraints.

Structural problems

One example of inadvertent suppression built into the system stems from the fact that many
Indian communities also include significant numbers of non-Indians due to allotment. Non-
Indians tend to be most active in the state and local government while Indians tend to be more
involved in the tribal government. Thus, the individuals running elections end up being non-
Indian. Having Indians vote at polling places staffed by non-Indians often results in incidents of
disrespect towards Native voters (Thompson emphasized the considerable racism which persists
against Indians in these areas). Also, judges aren't familiar with Indian last names and are more
dismissive of solving discrepancies with native voters.

Structural problems also arise from laws which mandate that the tribal government cannot run
state or local elections. In places like South Dakota, political leaders used to make it intentionally
difficult for Native Americans to participate in elections. For example, state, local and federal
elections could not be held in the same location as tribal elections, leading to confusion when
tribal and other elections are held in different locations. Also, it is common to have native
communities with few suitable sites, meaning that a state election held in a secondary location
can suddenly impose transportation obstacles.

Photo ID Issues

Thompson believes both state level and HAVA photo ID requirements have a considerable
negative impact. For a number of reasons, many Indian voters don't have photo ID. Poor health
care and poverty on reservations means that many children are born at home, leading to a lack of
birth certificates necessary to obtain ID. Also, election workers and others may assume they are
Hispanic, causing additional skepticism due to citizenship questions. There is a cultural issue as
well—historically, whenever Indians register with the federal government it has been associated
with a taking of land or removal of children. Thus many Indians avoid registering for anything
with the government, even for tribal ID.

Thompson also offered examples of how the impact of ID requirements had been worsened by
certain rules and the discriminatory way they have been carried out. In the South Dakota special
election of 2003, poll workers told Native American voters that if they did not have ID with them
and they lived within sixty miles of the precinct, the voter had to come back with ID. The poll
workers did not tell the voters that they could vote by affidavit ballot and not need to return, as
required by law. This was exacerbated by the fact that the poll workers didn't know the voters
—as would be the case with non-Indian poll workers and Indian voters. Many left the poll site
without voting and did not return.

In Minnesota, the state tried to prohibit the use of tribal ID's for voting outside of a reservation,
even though Minnesota has a large urban Native population. Thompson believes this move was
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very purposeful, and despite any reasonable arguments from the Secretary of State, they had to
file a lawsuit to stop the rule. They were very surprised to find national party representatives in
the courtroom when they went to deal with lawsuit, representatives who could only have been
alerted through a discussion with the Secretary of State.

Partisan Poll-Monitoring

Thompson believes the most purposeful suppression has been perpetrated by the party structures
on an individual basis, of which South Dakota is a great example.

Some negative instances of poll monitoring are not purposeful. Both parties send in non-Indian,
non-Western lawyers, largely from the East Coast, which can lead to uncomfortable cultural
clashes. These efforts display a keen lack of understanding of these communities and the best
way to negotiate within in them. But while it may be intimidating, it is not purposeful.

Yet there are also many instances of purposeful abuse of poll monitoring. While there were
indeed problems during the 2002 Johnson election, it was small compared to the Janklow special
election. Thompson says. Republican workers shunned cultural understanding outreach, and had
an extensive pamphlet of what to say at polls and were very aggressive about it. In one tactic,
every time a voter would come up with no ID, poll monitors would repeat "You can't vote" over
and over again, causing many voters to leave. This same tactic appeared across reservations, and
eventually they looked to the Secretary of State to intervene.

In another example, the head of poll watchers drove from poll to poll and told voters without IDs
to go home, to the point where the chief of police was going to evict him from the reservation. In
Minnesota, on the Red Lake reservation, police actually did evict an aggressive poll watcher—
the fact that the same strategies are employed several hundred miles apart points to standardized
instructions.

None of these incidents ever went to court. Thompson argues this is due to few avenues for legal
recourse. In addition, it is inherently difficult to settle these things, as they are he said-she said
incidents and take place amidst the confusion of Election Day. Furthermore, poll watchers know
what the outline of the law is, and they are careful to work within those parameters, leaving little
room for legal action.

Other seeming instances of intimidation may be purely inadvertent, such as when, in 2002, the
U.S. Attorney chose Election Day to give out subpoenas, and native voters stayed in their homes.
In all fairness, she believes this was a misunderstanding.

The effect of intimidation on small communities is especially strong and is impossible to
ultimately measure, as the ripple effect of rumors in insular communities can't be traced. In some
communities, they try to combat this by using the Native radio to encourage people to vote and
dispel myths.

She has suggestions for people who can describe incidents at a greater level of detail if
interested.
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Vote Buying and Fraud

They haven't found a great deal of evidence on vote-buying and fraud. When cash is offered to
register voters, individuals may abuse this, although Thompson believes this is not necessarily
unique to the Native community, but a reflection of high rates of poverty. This doesn't amount to
a concerted effort at conspiracy, but instead represents isolated incidents of people not observing
the rules. While Thompson believes looking into such incidents is a completely fair inquiry, she
also believes it has been exploited for political purposes and to intimidate. For example, large
law enforcement contingents were sent to investigate these incidents. As Native voters tend not
to draw distinctions between law enforcement and other officials, this made them unlikely to
help with elections.

Remedies

As far as voter suppression is concerned, Native Vote has been asking the Department of Justice
to look into what might be done, and to place more emphasis on law enforcement and combating
intimidation. They have been urging the Department to focus on this at least much as it is
focusing on enforcement of Section 203. Native groups have complained to DOJ repeatedly and
DOJ has the entire log of handwritten incident reports they have collected. Therefore, Thompson
recommends more DOJ enforcement of voting rights laws with respect to intimidation. People
who would seek to abuse the process need to believe a penalty will be paid for doing so. Right
now, there is no recourse and DOJ does not care, so both parties do it because they can.

Certain states should rescind bars on nonpartisan poll watchers on Election Day; Thompson
believes this is contrary to the nonpartisan, pro-Indian presence which would best facilitate
voting in Native communities.

As discussed above, Thompson believes ID requirements are a huge impediment to native voters.
At a minimum, Thompson believes all states should be explicit about accepting tribal ID on
Election Day.

Liberalized absentee ballot rules would also be helpful to Native communities. As many Indian
voters are disabled and elderly, live far away from their precinct, and don't have transportation,
tribes encourage members to vote by absentee ballot. Yet obstacles remain. Some voters are
denied a chance to vote if they have requested a ballot and then show up at the polls. Thompson
believes South Dakota's practice of tossing absentee ballots if a voter shows up at the ED would
serve as an effective built-in protection. In addition, she believes there should be greater scrutiny
of GOTV groups requesting absentee ballots without permission. Precinct location is a
longstanding issue, but Thompson recognizes that states have limited resources. In the absence
of those resources, better absentee ballot procedures are needed.

Basic voter registration issues and access are also important in native communities and need to
be addressed.
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Thompson is mixed on what restrictions should be placed on poll watcher behavior, as she
believes open elections and third party helpers are both important. However, she would be
willing to explore some sort of stronger recourse and set of rules concerning poll watchers'
behavior. Currently, the parties are aware that no recourse exists, and try to get away with what
they will. This is not unique to a single party—both try to stay within law while shaking people
up. The existing VRA provision is `fluffy'—unless you have a consent decree, you have very
little power. Thompson thinks a general voter intimidation law that is left a bit broad but that
nonetheless makes people aware of some sort of kickback could be helpful.

Interview with Jason Torchinsky, former attorney with the Civil Rights Section of the
Department of Justice, assistant general counsel for the American Center for Voting Rights
(ACVR) and Robin DeJarnette, political consultant for C4 and C5 organizations and
executive director for the ACVR.

February 16, 2006

ACVR Generally

Other officers of the ACVR-Thor Hearne II-general counsel and Brian Lunde, former executive
director of the Democratic National Committee.

Board of Directors of ACVR-Brian Lunde, Thor Hearne II, and Cameron Quinn

ACVR works with a network of attorneys around the country and has been recently involved
with lobbying in PA and MO.

Regarding the August 2005 Report

ACVR has not followed up on any of the cases it cited in the 2005 report to see if the allegations
had been resolved in some manner. Mr. Torchinsky stated that there are problems with
allegations of fraud in the report and prosecution---just because there was no prosecution, does
not mean there was no vote fraud. He believes that it is very hard to come up with a measure of
voter fraud short of prosecution. Mr. Torchinsky does not have a good answer to resolve this
problem.

P. 35 of the Report indicates that there were coordinated efforts by groups to coordinate
fraudulent voter registrations. P. 12 of the Ohio Report references a RICO suit filed against
organizations regarding fraudulent voter registrations. Mr. Torchinsky does not know what
happened in that case. He stated that there was a drive to increase voter registration numbers
regardless of whether there was an actual person to register. He stated that when you have an
organization like ACORN involved all over the place, there is reason to believe it is national in
scope. When it is the same groups in multiple states, this leads to the belief that it is a concerted
effort.
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Voting Problems

Mr. Torchinsky stated there were incidents of double voting---ex. a double voter in Kansas City,
MO. If the statewide voter registration database requirement of HAVA is properly implemented,
he believes it will stop multiple voting in the same state. He supports the HAVA requirement, if
implemented correctly. Since Washington State implemented its statewide database, the
Secretary of State has initiated investigations into felons who voted. In Philadelphia the major
problem is permitting polling places in private homes and bars – even the homes of party chairs.

Mr. Torchinsky believes that voter ID would help, especially in cities in places like Ohio and
Philadelphia, PA. The ACVR legislative fund supports the Real ID requirements suggested by
the Carter-Baker Commission. Since federal real ID requirements will be in place in 2010, any
objection to a voter ID requirement should be moot.

Mr. Torchinsky stated that there are two major poll and absentee voting problems---(1)
fraudulent votes-ex. dead people voting in St. Louis and (2) people voting who are not legally
eligible-ex. felons in most places. He also believes that problems could arise in places that still
transport paper ballots from the voting location to a counting room. However, he does not
believe this is as widespread a problem now as it once was.

Suggestions tions

Implement the Carter-Baker Commission recommendations because they represent a reasonable
compromise between the political parties.

Interview with Joe Rich, former Chief of the Voting Section,
US Department of Justice
February 7, 2006

Background

Mr. Rich went to Yale undergraduate and received his law degree from the University of
Michigan. He served as Chief of the Voting Section from 1999-2005. Prior to that he served in
other leadership roles in the Civil Rights Division and litigated several civil rights cases.

Data Collection and Monitoring
The section developed a new database before the 2004 election to log complaint calls and what
was done to follow up on them. They opened many investigations as a result of these
complaints, including one on the long lines in Ohio (see DOJ letter on website, as well as critical
commentary on the DOJ letter's analysis). DOJ found no Section 2 violation in Ohio. John
Tanner should be able to give us this data. However, the database does not include complaints
that were received by monitors and observers in the field.

All attorney observers in the field are required to submit reports after Election Day to the
Department. These reports would give us a very good sense of the scope and type of problems
that arose on that day and whether they were resolved on the spot or required further action.
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The monitoring in 2004 was the biggest operation ever. Prior to 2000, only certain jurisdictions
could be observed — a VRA covered jurisdiction that was certified or a jurisdiction that had been
certified by a court, e.g. through a consent decree. Since that time, and especially in 2004, the
Department has engaged in more informal "monitoring." In those cases, monitors assigned to
certain jurisdictions, as opposed to observers, can only watch in the polling place with
permission from the jurisdiction. The Department picked locations based on whether they had
been monitored in the past, there had been problems before, or there had been allegations in the
past. Many problems that arose were resolved by monitors on the spot.

Processes for Cases not Resolved at the Polling Site

If the monitor or observer believes that a criminal act has taken place, he refers it to the Public
Integrity Section (PIN). If it is an instance of racial intimidation, it is referred to the Civil Rights
Criminal Division. However, very few such cases are prosecuted because they are very hard to
prove. The statutes covering such crimes require actual violence or the threat of violence in
order to make a case. As a result, most matters are referred to PIN because they operate under
statutes that make these cases easier to prove. In general, there are not a high number of
prosecutions for intimidation and suppression.

If the act is not criminal, it may be brought as a civil matter, but only if it violated the Voting
Rights Act — in other words, only if there is a racial aspect to the case. Otherwise the only
recourse is to refer it to PIN.

However, PIN tends not to focus on intimidation and suppression cases, but rather cases such as
alleged noncitizen voting, etc. Public Integrity used to only go after systematic efforts to corrupt
the system. Now they focus on scattered individuals, which is a questionable resource choice.
Criminal prosecutors over the past 5 years have been given more resources and more leeway
because of a shift in focus and policy toward noncitizens and double voting, etc.

There have been very few cases brought involving African American voters. There have been 7
Section 2 cases brought since 2001— only one was brought on behalf of African American
voters. That case was initiated under the Clinton administration. The others have included
Latinos and discrimination against whites.

Types of Fraud and Intimidation Occurring

There is no evidence that polling place fraud is a problem. There is also no evidence that the
NVRA has increased the opportunity for fraud. Moreover, regardless of NVRA's provisions, an
election official can always look into a voter's registration if he or she believes that person
should no longer be on the list. The Department is now suing Missouri because of its poor
registration list.

The biggest problem is with absentee ballots. The photo ID movement is a vote suppression
strategy. This type of suppression is a bigger problem than intimidation. There has been an
increase in vote suppression over the last five years, but it has been indirect, often in the way that
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laws are interpreted and implemented. Unequal implementation of ID requirements at the polls
based on race would be a VRA violation.

The most common type of intimidation occurring is open hostility by poll workers toward
minorities. It is a judgment call whether this is a crime or not – Craig Donsanto of PIN decides
if it rises to a criminal matter.

Election Day challenges at the polls could be a VRA violation but such a case has never been
formally pursued. Such cases are often resolved on the spot. Development of a pre-election
challenge list targeted at minorities would be a VRA violation but this also has never been
pursued. These are choices of current enforcement policy.

Long lines due to unequal distribution of voting machines based on race, list purges based on
race and refusal to offer a provisional ballot on the basis of race would also be VRA violations.

Recommendations

Congress should pass a new law that allows the Department to bring civil actions for suppression
that is NOT race based, for example, deceptive practices or wholesale challenges to voters in
jurisdictions that tend to vote heavily for one party.

Given the additional resources and latitude given to the enforcement of acts such as double
voting and noncitizen voting, there should be an equal commitment to enforcement of acts of
intimidation and suppression cases.

There should also be increased resources dedicated to expanded monitoring efforts. This might
be the best use of resources since monitors and observers act as a deterrent to fraud and
intimidation.

Interview with Joe Sandler, Counsel to the DNC

February 24, 2006

Background

Sandler is an election attorney. He worked for the DNC in 1986, was in-house counsel from
1993-1998, and currently is outside counsel to the DNC and most state Democratic Parties.
Sandler was part of the recount team in Florida in both 2002 and 2004. He recruited and trained
attorneys in voting issues---starting in 2002 Sandler recruited in excess of 15, 000 attorneys in
twenty-two states. He is now putting together a national lawyers council in each state.

2004-Administrative Incompetence v. Fraud

Sandler believes the 2004 election was a combination of administrative incompetence and fraud.
Sandler stated there was a deliberate effort by the Republicans to disenfranchise voters across the
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country. This was accomplished by mailing out cards to registered voters and then moving to
purge from the voters list those whose cards were returned. Sandler indicated that in New
Mexico there was a deliberate attempt by Republicans to purge people registered by third parties.
He stated that there were intentional efforts to disenfranchise voters by election officials like Ken
Blackwell in Ohio.

The problems with machine distribution in 2004 were not deliberate. However, Sandler believes
that a large problem exists in the states because there are no laws that spell out a formula to
allocate so many voting machines per voter.

Sandler was asked how often names were intentionally purged from the voter lists. He responded
that there will be a lot of names purged as a result of the creation of the voter lists under HAVA.
However, Sandler stated most wrongful purging results from incompetence. Sandler also said
there was not much intimidation at the polls because most such efforts are deterred and that the
last systematic effort was in Philadelphia in 2003 where Republicans had official looking cars
and people with badges and uniforms, etc.

Sandler stated that deliberate dissemination of misinformation was more incidental, with
individuals misinforming and not a political party. Disinformation did occur in small Spanish
speaking communities.

Republicans point to instances of voter registration fraud but Sandler believes it did not occur,
except for once in a blue moon. Sandler did not believe non-citizen voting was a problem. He
also does not believe that there is voter impersonation at the polls and that Republicans allege
this as a way of disenfranchising voters through restrictive voter identification rules.

Fraud and Intimidation Trends

Sandler stated that over the years there has been a shift from organized efforts to intimidate
minority voters through voter identification requirements, improper purging, failure to properly
register voters, not allocating enough voting machines, failure to properly use the provisional
ballot, etc., by voter officials as well as systematic efforts by Republicans to deregister voters.

At the federal level, Sandler said, the voting division has become so politicized that it is basically
useless now on intimidation claims. At the local level, Sandler does not believe politics prevents
or hinders prosecution for vote fraud.

Sandler's Recommendations

Moving the voter lists to the state level is a good idea where carefully done
Provisional ballots rules should follow the law and not be over-used
No voter ID
Partisanship should be taken out of election administration, perhaps by giving that responsibility
by someone other than the Secretary of State. There should at least be conflict of interest rules
Enact laws that allow private citizens to bring suit under state law
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All suggestions from the DNC Ohio Report:

1. The Democratic Party must continue its efforts to monitor election law reform in all fifty
states, the District of Columbia and territories.
2. States should be encouraged to codify into law all required election practices, including
requirements for the adequate training of official poll workers.
3. States should adopt uniform and clear published standards for the distribution of voting
equipment and the assignment of official pollworkers among precincts, to ensure adequate
and nondiscriminatory access. These standards should be based on set ratios of numbers of
machines and pollworkers per number of voters expected to turn out, and should be made
available for public comment before being adopting.
4. States should adopt legislation to make clear and uniform the rules on voter registration.
5. The Democratic Party should monitor the processing of voter registrations by local
election authorities on an ongoing basis to ensure the timely processing of registrations and
changes, including both newly registered voters and voters who move within a jurisdiction or
the state, and the Party should ask state Attorneys General to take action where necessary to
force the timely updating of voter lists.
6. States should be urged to implement statewide voter lists in accordance with the Help
America Vote Act ("HAVA"), the election reform law enacted by Congress in 2002
following the Florida debacle.
7. State and local jurisdictions should adopt clear and uniform rules on the use of, and the
counting of, provisional ballots, and distribute them for public comment well in advance of
each election day.
8. The Democratic Party should monitor the purging and updating of registered voter lists by
local officials, and the Party should challenge, and ask state Attorneys General to challenge,
unlawful purges and other improper list maintenance practices.
9. States should not adopt requirements that voters show identification at the polls, beyond
those already required by federal law (requiring that identification be shown only by first
time voters who did not show identification when registering.)
10. State Attorneys General and local authorities should vigorously enforce, to the full extent
permitted by state law, a voter's right to vote without showing identification.
11. Jurisdictions should be encouraged to use precinct-tabulated optical scan systems with a
computer assisted device at each precinct, in preference to touchscreen ("direct recording
equipment" or "DRE") machines.
12. Touchscreen (DRE) machines should not be used until a reliable voter verifiable audit
feature can be uniformly incorporated into these systems. In the event of a recount, the paper
or other auditable record should be considered the official record.
13. Remaining punchcard systems should be discontinued.
14. States should ask state Attorneys General to challenge unfair or discriminatory
distribution of equipment and resources where necessary, and the Democratic Party should
bring litigation as necessary.
15. Voting equipment vendors should be required to disclose their source code so that it can
be examined by third parties. No voting machine should have wireless connections or be able
to connect to the Internet.
16. Any equipment used by voters to vote or by officials to tabulate the votes should be used
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exclusively for that purpose. That is particularly important for tabulating/aggregating
computers.
17. States should adopt "no excuse required" standards for absentee voting.
18. States should make it easier for college students to vote in the jurisdiction in which their
school is located.
19. States should develop procedures to ensure that voting is facilitated, without
compromising security or privacy, for all eligible voters living overseas.
20. States should make voter suppression a criminal offense at the state level, in all states.
21. States should improve the training of pollworkers.
22. States should expend significantly more resources in educating voters on where, when

and how to vote.
23. Partisan officials who volunteer to work for a candidate should not oversee or administer

any elections.

Interview with John Ravitz, Executive Director, New York City Board of Elections
February 16, 2006

Process
If there is an allegation of fraud or intimidation, the commissioners can rule to act on it. For
example, in 2004 there were allegations in Queens that people had registered to vote using the
addresses of warehouses and stores. The Board sent out teams of investigators to look into this.
The Board then developed a challenge list that was to be used at the polls if any of the suspect
voters showed up to vote.

If the allegation rises to a criminal level, the Board will refer it to the county district attorney. If
a poll worker or election official is involved, the Board may conduct an internal investigation.
That individual would be interviewed, and if there is validity to the claim, the Board would take
action.

Incidences of Fraud and Intimidation
Mr. Ravitz says there have been no complaints about voter intimidation since he has been at the
Board. There have been instances of over-aggressive poll workers, but nothing threatening.
Voter fraud has also generally not been a problem.

In 2004, the problem was monitors from the Department of Justice intimidating voters. They
were not properly trained, and were doing things like going into the booth with voters. The
Board had to contact their Department supervisors to put a stop to it.

Charges regarding "ballot security teams" have generally just been political posturing.

The problem of people entering false information on voter registration forms is a problem.
However, sometimes a name people allege is false actually turns out to be the voter's real name.
Moreover, these types of acts do not involve anyone actually casting a fraudulent ballot.
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With respect to the issue of voters being registered in both New York and Florida, the Board now
compares its list with that of Florida and other places to address the problem. This will be less of
an issue with the use of statewide voter registration databases, as information becomes easier to
share. Despite the number of people who were on the voter registration lists of both
jurisdictions, there was no one from those lists who voted twice.

Most of the problems at the polls have to do with poll workers not doing what they are supposed
to do, not any sort of malfeasance. This indicates that improved training is the most important
measure we can take.

There have been instances in which poll workers ask voters for identification when they
shouldn't. However, the poll workers seem to do it when they cannot understand the name when
the voter tells it to them. The Board has tried to train them that no matter what, the poll worker
cannot ask for identification in order to get the person's name.
Absentee ballot fraud has also not been a problem in New York City. This is likely because
absentee ballots are counted last – eight days after election day. This is so that they can be
checked thoroughly and verified. This is a practice other jurisdictions might consider.

New York City has not had a problem with ex-felons voting or with ex-felons not knowing their
voting rights. The City has not had any problems in recent years with deceptive practices, such
as flyers providing misinformation about voting procedures.

Recommendations
• Better poll worker training
• Thorough inspection of absentee ballots subsequent to the election

Interview with John Tanner, Chief, Voting Section, Civil Rights Division, U.S. Department
of Justice2

February 24, 2006

The Department of Justice's (DOJ) Voting Section is charged with the civil enforcement of the
Voting Rights Act, the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), the
National Voter Registration Act (NVRA), and Title III of the Help America Vote Act (HAVA).

Authority and Process
The Voting Section, in contrast to the Public Integrity Section as Craig Donsanto described it,
typically focuses only on systemic problems resulting from government action or inaction, not
problems caused by individuals. Indeed, the section never goes after individuals because it does
not have the statutory authority to do so. In situations in which individuals are causing problems
at the polls and interfering with voting rights, the section calls the local election officials to
resolve it.

2 Due to a disagreement between DOJ and the consultants' regarding the interpretation of DOJ interview comments,
EAC made clarifying edits to this portion of the consultants' interview summaries.
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Federal voting laws enforced by the section only apply to state action, so the section only sues
state and local governments – it does not have any enforcement power over individuals. Most
often, the section enters into consent agreements with governments that focus on poll worker
training, takes steps to restructure how polls are run, and deals with problems on Election Day on
the spot. Doing it this way has been most effective – for example, while the section used to have
the most observers in the South, with systematic changes forced upon those jurisdictions, the
section now does not get complaints from the South.

The section can get involved even where there is no federal candidate on the ballot if there is a
racial issue under the 14 th and 15 th Amendments.

When the section receives a complaint, attorneys first determine whether it is a matter that
involves individual offenders or a systemic problem. When deciding what to do with the
complaint, the section errs on the side of referring it criminally to avoid having any civil
litigation complicate a possible criminal case.

When a complaint comes in, the attorneys ask questions to see if there are even problems there
that the complainant is not aware are violations of the law. For example, in the Boston case, the
attorney did not just look at Spanish language cases under section 203, but also brought a Section
2 case for violations regarding Chinese and Vietnamese voters. When looking into a case, the
attorneys look for specificity, witnesses and supporting evidence.

Often, lawsuits bring voluntary compliance.

Voter Intimidation
Many instances of what some people refer to as voter intimidation are more unclear now. For
example, photographing voters at the polls has been called intimidating, but now everyone is at
the polls with a camera. It is hard to know when something is intimidation and it is difficult to
show that it was an act of intimidation.

The fact that both parties are engaging in these tactics now makes it more complicated. It makes
it difficult to point the finger at any one side.

The inappropriate use of challengers on the basis of race would be a violation of the law. Mr.
Tanner was unaware that such allegations were made in Ohio in 2004. He said there had never
been a formal investigation into the abusive use of challengers.

Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter registration
fraud as a result of groups paying people to register voters by the form. They turn in bogus
registration forms. Then the parties examine the registration forms and challenge them because
200 of them, for example, have addresses of a vacant lot.

However, Mr. Tanner said the department was able to informally intervene in challenger
situations in Florida, Atkinson County, Georgia and in Alabama, as was referenced in a February
23 Op-Ed in USA Today. Mr. Tanner reiterated the section takes racial targeting very seriously.
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Refusal to provide provisional ballots would be a violation of the law that the section would
investigate.

Deceptive practices are committed by individuals and would be a matter for the Public Integrity
Section. Local government would have to be involved for the Voting Section to become
involved.

Unequal implementation of ID rules, or asking minority voters only for ID would be something
the section would go after. Mr. Tanner was unaware of allegations of this in 2004. He said this
is usually a problem where you have language minorities and the poll workers cannot understand
the voters when they say their names. The section has never formally investigated or solely
focused a case based on abuse of ID provisions. However, implementation of ID rules was part
of the Section 2 case in San Diego. Mr. Tanner reiterated that the section is doing more than
ever before.

When asked about the section's references to incidents of vote fraud in the documents related to
the new state photo identification requirements, Mr. Tanner said the section only looks at
retrogression, not at the wisdom of what a legislature does. In Georgia, for example, everyone
statistically has identification, and more blacks have ID than whites. With respect to the letter to
Senator Kit Bond regarding voter ID, the section did refer to the perception of concern about
dead voters because of reporting by the Atlanta Journal-Constitution. It is understandable that
when you have thousands of bogus registrations that there would be concerns about polling place
fraud. Very close elections make this even more of an understandable concern. Putting control
of registration lists in the hands of the states will be helpful because at this higher level of
government you find a higher level of professionalism.

It is hard to know how much vote suppression and intimidation is taking place because it
depends on one's definition of the terms – they are used very loosely by some people. However,
the enforcement of federal law over the years has made an astounding difference so that the level
of discrimination has plummeted. Registration of minorities has soared, as can be seen on the
section's website. Mr. Tanner was unsure if the same was true with respect to turnout, but the
gap is less. That information is not on the section's website.

The section is not filing as many Section 2 cases as compared to Section 203 cases because many
of the jurisdictions sued under Section 2 in the past do not have issues anymore. Mr. Tanner said
that race based problems are rare now.

NVRA has been effective in opening up the registration process. In terms of enforcement, Mr.
Tanner said they do what they can when they have credible allegations. There is a big gap
between complaints and what can be substantiated. Mr. Tanner stated that given the high quality
of the attorneys now in the section, if they do not investigate it or bring action, that act
complained of did not happen.

Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations.
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Consultants Note: Mr. Tanner's reluctance to share data, information and his perspective on
solving the problems presented an obstacle to conducting the type of interview that would help
inform this project as much as we would have hoped. We did not have access to any information
about or data from the section's election complaint in-take phone logs or data or even general
information from the Interactive Case Management (ICM) system-its formal process for tracking
and managing work activities in pursuing complaints and potential violations of the voting laws.
Only a selected few samples of attorney-observer reports were provided, reports that every
Voting Section attorney who is observing elections at poll sites on Election Day is required to
submit. Mr. Tanner would not discuss any current investigations or cases the section is involved
in.

Interview with Kevin Kennedy, State Elections Director, State of Wisconsin

April 11, 2006

Background ound

Kennedy is a nonpartisan, appointed official. He has been in this position since 1983.

Complaints of fraud and intimidation do not usually come to Kennedy's office. Kennedy says
that complainants usually take their allegations to the media first because they are trying to make
a political point.

2004 Election Incidents of Fraud

The investigations into the 2004 election uncovered some cases of double voting and voting by
felons who did not know they were not eligible to vote, but found no concerted effort to commit
fraud. There have been a couple of guilty pleas as a result, although not a number in the double
digits. The task force and news reports initially referred to 100 cases of double voting and 200
cases of felon voting, but there were not nearly that many prosecutions. Further investigation
since the task force investigation uncovered that in some instances there were mis-marks by poll
workers, fathers and sons mistaken for the same voter, and even a husband and wife marked as
the same voter. The double votes that are believed to have occurred were a mixture of absentee
and polling place votes. It is unclear how many of these cases were instances of voting in two
different locations.

In discussing the case from 2000 in which a student claimed — falsely — that he had voted several
times, Kennedy said that double voting can be done. The deterrent is that it's a felony, and that
one person voting twice is not an effective way to influence an election. One would need to get a
lot of people involved for it to work.

The task force set up to investigate the 2004 election found a small number of illegal votes but
given the 7,000 alleged, it was a relatively small number. There was no pattern of fraud.
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The one case Kennedy could recall of an organized effort to commit fraud was in the spring of
2003 or 2004. A community service agency had voters request that absentee ballots be sent to
the agency instead of to the voters and some of those ballots were signed without the voters'
knowledge. One person was convicted, the leader of the enterprise.

In Milwaukee, the main contention was that there were more ballots than voters. However, it
was found that the 7,000 vote disparity was tied to poll worker error. The task force found that
there was no concerted effort involved. Kennedy explained that there are many ways a ballot
can get into a machine without a voter getting a number. These include a poll worker forgetting
to give the voter one; someone does Election Day registration and fills out a registration form but
does not get a number because the transaction all takes place at one table; and in Milwaukee,
20,000 voters who registered were not put on the list in time and as a short term solution the
department sent the original registration forms to the polling places to be used instead of the list
to provide proof of registration. This added another element of confusion that might have led to
someone not getting a voter number.

The Republican Party used this original list and contracted with a private vendor to do a
comparison with the U.S. postal list. They found initially that there were 5,000 bad addresses,
and then later said there were 35,000 illegitimate addresses. When the party filed a complaint,
the department told them they could force the voters on their list to cast a challenge ballot. On
Election Day, the party used the list but found no actually voting from those addresses. Kennedy
suspects that the private vendor made significant errors when doing the comparison.

In terms of noncitizen voting, Kennedy said that there is a Russian community in Milwaukee that
the Republican Party singles out every year but it doesn't go very far. Kennedy has not seen
much in the way of allegations of noncitizen voting.

However, when applying for a drivers license, a noncitizen could register to vote. There is no
process for checking citizenship at this point, and the statewide registration database will not
address this. Kennedy is not aware of any cases of noncitizen voting as a result, but it might
have happened.

Kennedy said that the biggest concern seemed to be suspicions raised when groups of people are
brought into the polling site from group homes, usually homes for the disabled. There are
allegations that these voters are being told how to vote.

Incidents of Voter Intimidation

In 2004, there was a lot of hype about challenges, but in Wisconsin, a challenger must articulate
a basis under oath. This acts as a deterrent, but at the same time it creates the potential that
someone might challenge everyone and create long lines, keeping people from voting. In 2004,
the Republican Party could use its list of suspect addresses as a legitimate basis for challenges,
so there is the potential for abuse. It is also hard to train poll workers on that process. In 2004,
there were isolated cases of problems with challengers.
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In 2002, a flyer was circulated only in Milwaukee claiming that you had vote by noon. This was
taken as an intimidation tactic by the Democrats.

Reforms

Wisconsin has had difficulty with its database because 1) they have had a hard time getting a
good product out of the vendor and 2) until now there was no registration record for one-quarter
of the voters. Any jurisdiction with fewer than 5000 voters was not required to have a
registration list.

In any case, once these performance issues are worked out, Kennedy does believe the statewide
voter registration database will be very valuable. In particular, it will mean that people who
move will not be on more than one list anymore. It should also address the double voting issue
by identifying who is doing it, catching people who do it, and identifying where it could occur.

Recommendations

Better trained poll workers
Ensure good security procedures for the tabulation process and more transparency in the vote
counting process
Conduct post-election audits

Interview with Lori Minnite, Barnard College

February 22, 2006

Background

Ms. Minnite is an assistant professor of political science at Barnard College. She has done
substantial research on voter fraud and wrote the report "Securing the Vote." Ms. Minnite also
did work related to an election lawsuit. The main question that she was asked to address in the
lawsuit was---did election-day registration increase the possibility of fraud?

Securing the Vote

In Securing the Vote, Ms. Minnite found very little evidence of voter fraud because the historical
conditions giving rise to fraud have weakened over the past twenty years. She stated that for
fraud to take root a conspiracy was needed with a strong local political party and a complicit
voter administration system. Since parties have weakened and there has been much improvement
in the administration of elections and voting technology, the conditions no longer exist for large
scale incidents of polling place fraud.

Ms. Minnite concentrates on fraud committed by voters not fraud committed by voting officials.
She has looked at this issue on the national level and also concentrated on analyzing certain
specific states. Ms. Minnite stressed that it is important to keep clear who the perpetrators of the
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fraud are and where the fraud occurs because that effects what the remedy should be. Often,
voters are punished for fraud committed by voting officials.

Other Fraud Issues

Ms. Minnite found no evidence that NVRA was leading to more voter fraud. She supports non-
partisan election administration. Ms. Minnite has found evidence that there is absentee ballot
fraud. She can't establish that there is a certain amount of absentee ballot fraud or that it is the
major kind of voter fraud.

Recommendations

Assure there are accurate voter records and centralize voter databases

Reduce partisanship in electoral administration.

Interview with Nina Perales, Counsel, Mexican American Legal Defense and Education
Fund

March 7, 2006

Background

Ms. Perales is an attorney with the Mexican American Legal Defense Fund (MALDEF).
MALDEF's mission is to foster sound public policies, laws and programs to safeguard the civil
rights of the 40 million Latinos living in the United States and to empower the Latino community
to fully participate in our society. One of the areas MALDEF works in is electoral issues,
predominately centered on the Voting Rights Act. Ms. Perales did not seem to have a sense of
the overall electoral issues in her working region (the southwest) effecting Hispanic voters and
did not seem to want to offer her individual experiences and work activities as necessarily a
perfect reflection of the challenges Hispanic voters face.

Largest Election Problems Since 2000

Santa Anna County, New Mexico-2004-intimidated voters by video taping them.

San Antonio-One African American voter subjected to a racial slur.

San Antonio-Relocated polling places at the last minute without Section 5 pre-clearance.

San Antonio-Closed polls while voters were still in line.

San Antonio-2003-only left open early voting polls in predominantly white districts.

1077241
25



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

San Antonio-2005-racially contested mayoral nm-off election switched from touch screen voting
to paper ballots.

Voter Fraud and Intimidation
In Texas, the counties are refusing to open their records with respect to Section 203 compliance
(bilingual voting assistance), and those that did respond to MALDEF's request submitted
incomplete information. Ms. Perales believes this in itself is a form of voter intimidation.

Ms. Perales said it is hard to say if the obstacles minorities confront in voting are a result of
intentional acts or not because the county commission is totally incompetent. There have
continuously been problems with too few ballots, causing long lines, especially in places that had
historically lower turnout. There is no formula in Texas for allocating ballots – each county
makes these determinations.

When there is not enough language assistance at the polls, forcing a non-English speaker to rely
on a family member to vote, that can suppress voter turnout.

Ms. Perales is not aware of deceptive practices or dirty tricks targeted at the Latino community.

There have been no allegations of illegal noncitizen voting in Texas. Indeed, the sponsor of a
bill that would require proof of citizenship to vote could not provide any documentation of
noncitizen voting in support of the bill. The bill was defeated in part because of the racist
comments of the sponsor. In Arizona, such a measure was passed. Ms. Perales was only aware
of one case of noncitizen voting in Arizona, involving a man of limited mental capacity who said
he was told he was allowed to register and vote. Ms. Perales believes proof of citizenship
requirements discriminate against Latinos.

Recommendations

Ms. Perales feels the laws are adequate, but that her organization does not have enough staff to
do the monitoring necessary. This could be done by the federal government. However, even
though the Department of Justice is focusing on Section 203 cases now, they have not even
begun to scratch the surface. Moreover, the choices DOJ has made with respect to where they
have brought claims do not seem to be based on any systematic analysis of where the biggest
problems are. This may be because the administration is so ideological and partisan.

Ms. Perales does not believe making election administration nonpartisan would have a big
impact. In Texas, administrators are appointed in a nonpartisan manner, but they still do not
always have a nonpartisan approach. Each administrator tends to promote his or her personal
view regardless of party.

Interview with Pat Rogers, private attorney

March 3, 2006
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Background

In addition to his legal practice with Modrall, Sperling, Roehl, Harris & Sisk, Rogers also does
some state-level lobbying for Verizon Wireless, GM, Dumont and other companies. His
experience in election law goes back to 1988, where his first elections case was a defense against
Bill Richardson, who had sued to get another candidate tossed off a ballot because of petition
fraud. Since 1988, he has been involved in election cases at least once every two years.

2004 Litigation

In a case that ended before the New Mexico Supreme Court, Rogers represented the Green Party
and other plaintiffs against the New Mexico Secretary of State for sending a directive telling
local boards not to require ID for first time voters registering by mail. He argued that this
watered-down ID check conflicted with what seemed fairly clear statutory requirements for first
time voters. In 2004 these requirements were especially important due to the large presence of 3`a
party organizations registering voters such as a 527 funded by Governor Richardson, ACORN,
and others.

Plaintiffs were seeking a temporary restraining order requiring Secretary of State to follow the
law. Yet the Supreme Court ultimately decided that, whether the directive was right or wrong, it
was too late to require ID lest Bush v. Gore issues be raised.

Today, the issue is moot as the state legislature has changed the law, and the Secretary of State
will no longer be in office. It seems unlikely they will send any policy directives to county clerks
lest they violate due process/public notice.

Maior issues in NM w/ regard to vote fraud

Registration fraud seems to be the major issue, and while the legislature has taken some steps,
Rogers is skeptical of the effect they will have, considering the history of unequal application of
election laws. He also believes there are holes in the 3`a party registration requirement deadlines.

Rogers views a national law requiring ID as the best solution to registration problems. Rather
than imposing a burden he contends it will enhance public confidence in the simplest way
possible.

Registration Fraud in 2004 election

It came to light that ACORN had registered a 13 year old. The father was an APD officer and
received the confirmation, but it was sent to the next door address, a vacant house. They traced
this to an ACORN employee and it was established that this employee had been registering
others under 18.

Two weeks later, in a crack cocaine bust of Cuban nationals, one of those raided said his job was
registering voters for ACORN, and the police found signatures in his possession for fictitious
persons.
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In a suspicious break-in at an entity that advertised itself as nonpartisan, only GOP registrations
were stolen.

In another instance, a college student was allegedly fired for registering too many Republicans.

Rogers said he believed these workers were paid by the registration rather than hourly.

There have been no prosecution or convictions related to these incidents. In fact, there have been
no prosecutions for election fraud in New Mexico in recent history. However, Rogers is
skeptical that much action can be expected considering the positions of Attorney General,
Governor, and Secretary of State are all held by Democrats. Nor has there been any interest from
the U.S. attorney—Rogers heard that U.S. attorneys were given instruction to hold off until after
the election in 2004 because it would seem too political.

As part of the case against the Secretary of State regarding the identification requirement, the
parties also sued ACORN. At a hearing, the head of ACORN, and others aligned with the
Democratic Party called as witnesses, took the 5th on the stand as to their registration practices.

Other incidents

Very recently, there have been reports of vote buying in the town of Espanola. Originally
reported by the Rio Grande Sun, a resident of a low-income housing project is quoted as saying it
has been going on for 10-12 years. The Albuquerque Journal is now reporting this as well. So far
the investigation has been extremely limited.

In 1996, there were some prosecutions in Espanola, where a state district judge found registration
fraud.

In 1991, the chair of Democratic Party of Bertolino County was convicted on fraud. Yet she was
pardoned by Clinton on same day as Marc Rich.

Intimidation/Suppression

Rogers believes the most notable example of intimidation in the 2004 election was the discovery
of a DNC Handbook from Colorado advising Democratic operatives to widely report
intimidation regardless of confirmation in order to gain media attention.

In-person polling place fraud

There have only been isolated instances of people reporting that someone had voted in their
name, and Rogers doesn't believe there is any large scale conspiracy. Yet he contends that
perspective misses the larger point of voter confidence. Although there has been a large public
outcry for voter ID in New Mexico, it has been deflected and avoided by Democrats.

In 2004, there were more Democratic lawyers at the polls than there are lawyers in New Mexico.
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Rogers believes these lawyers had a positive impact because they deterred people from
committing bad acts.

Counting Procedures

The Secretary of State has also taken the position that canvassing of the vote should be done in
private. In NM, they have a `county canvas' where they review and certify, after which all
materials—machine tapes, etc.,—are centralized with the Secretary of State who does a final
canvass for final certification. Conducting this in private is a serious issue, especially considering
the margin in the 2000 presidential vote in New Mexico was only 366 votes. They wouldn't be
changing machine numbers, but paper numbers are vulnerable.

On a related note, NM has adopted state procedures that will ensure their reports are slower and
very late, considering the 2000 late discovery of ballots. In a close race, potential for fraud and
mischief goes up astronomically in the period between poll closing and reporting. Rogers
believes these changes are going to cause national embarrassment in the future.

Rogers attributes other harmful effects to what he terms the Secretary of State's incompetence
and inability to discern a nonpartisan application of the law. In the 2004 election, no standards
were issued for counting provisional ballots. Furthermore, the Secretary of State spent over $1
million of HAVA money for `voter education' in blatant self-promotional ads.

Recommendations

Rogers believes it would be unfeasible to have nonpartisan election administration and favors
transparency instead. To make sure people have confidence in the election, there must be
transparency in the whole process. Then you don't have the 1960 vote coming down to Illinois,
or the Espanola ballot or Dona Anna County (ballots found there in the 2000 election). HAVA
funds should also be restricted when you have an incompetent, partisan Secretary of State.

There should be national standards for reporting voting results so there is less opportunity for
fraud in a close race. Although he is not generally an advocate of national laws, he does agree
there should be more national uniformity into how votes are counted and recorded.

Interview with Rebecca Vigil-Giron, Secretary of State, New Mexico

March 24, 2006

Background

Vigil-Giron has been Secretary of State for twelve years and was the President of the National
Association of Secretaries of State in 2004. Complaints of election fraud and intimidation are
filed with the SOS office. She then decides whether to refer it to the local district attorney or the
attorney general. Because the complaints are few and far between, the office does not keep a log
of complaints; however, they do have all of the written complaints on file in the office.
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Incidents of Fraud and Intimidation

During the 2004 election, there were a couple of complaints of polling place observers telling
people outside the polling place who had just voted, and then the people outside were following
the voters to their cars and videotaping them. This happened in areas that are mostly second and
third generation Latinos. The Secretary sent out the sheriff in one instance of this. The
perpetrators moved to a different polling place. This was the only incident of fraud or
intimidation Vigil-Giron was aware of in New Mexico.

There have not been many problems on Native reservations because, unlike in many other states,
in New Mexico the polling place is on the reservation and is run by local Native Americans.
Vigil-Giron said that it does not make sense to have non-Natives running those polls because it is
necessary to have people there who can translate. Because most of the languages are unwritten,
the HAVA requirement of accessibility through an audio device will be very helpful in this
regard. Vigil-Giron said she was surprised to learn while testifying at the Voting Rights Act
commission hearings of the lack of sensitivity to these issues and the common failure to provide
assistance in language minority areas.

In 2004 the U.S. Attorney, a Republican, suddenly announced he was launching an investigation
into voter fraud without consulting the Secretary of State's office. After all of that, there was
maybe one prosecution. Even the allegations involving third party groups and voter registration
are often misleading. People doing voter registration drives encourage voters to register if they
are unsure if they are already registered, and the voter does not even realize that his or her name
will then appear on the voter list twice. The bigger problem is where registrations do not get
forwarded to election administrators and the voter does not end up on the voting list on Election
Day. This is voter intimidation in itself, Vigil-Giron believes. It is very discouraging for that
voter and she wonders whether he or she will try again.

Under the bill passed in 2004, third parties are required to turn around voter registration forms
very quickly between the time they get them and when they must be returned. If they fail to
return them within 48 hours of getting them, they are penalized. This, Vigil-Giron believes, is
unfair. She has tried to get the Legislature to look at this issue again.
Regarding allegations of vote buying in Espanola, Vigil-Giron said that the Attorney General is
investigating. The problem in that area of New Mexico is that they are still using rural routes, so
they have not been able to properly district. There has, as a result, been manipulation of where
people vote. Now they seem to have pushed the envelope too far on this. The investigation is
not just about vote buying, however. There have also been allegations of voters being denied
translators as well as assistance at the polls.

Vigil-Giron believes there was voter suppression in Ohio in 2004. County officials knew thirty
days out how many people had registered to vote, they knew how many voters there would be.
Administrators are supposed to use a formula for allocation of voting machines based on
registered voters. Administrators in Ohio ignored this. As a result, people were turned away at
the polls or left because of the huge lines. This, she believes, was a case of intentional vote
suppression.
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A few years ago, Vigil-Giron heard that there may have been people voting in New Mexico and
a bordering town in Colorado. She exchanged information with Colorado administrators and it
turned out that there were no cases of double voting.

Recommendations

Vigil-Giron believes that linking voter registration databases across states may be a way to see if
people who are registered twice are in fact voting twice.

The key to improving the process is better trained poll workers, who are certified, and know
what to look for on Election Day. These poll workers should then work with law enforcement to
ensure there are no transgressions.

There should be stronger teeth in the voter fraud laws. For example, it should be more than a
fourth degree felony, as is currently the case.

Interview with Sarah Bell Johnson Interview

April 19, 2006

Procedures for Handling Fraud raud

Fraud complaints are directed first to the state Board of Elections. Unlike boards in other states,
Kentucky's has no investigative powers. Instead, they work closely with both the Attorney
General and the U.S. Attorney. Especially since the current administration took office, they have
found the U.S. Attorney an excellent partner in pursuing fraud cases, and have seen many
prosecutions in the last six years. She believes that there has been no increase in the incidence of
fraud, but rather the increase in prosecutions is related to increased scrutiny and more resources.

Major Types of Fraud and Intimidation

Johnson says that vote buying and voter intimidation go hand in hand in Kentucky. While
historically fraud activity focused on election day, in the last 20 years it has moved into absentee
voting. In part, this is because new voting machines aren't easy to manipulate in the way that
paper ballots were open to manipulation in the past, especially in distant rural counties. For this
reason, she is troubled by the proliferation of states with early voting, but notes that there is a
difference between absentee ballot and early voting on machines, which is far more difficult to
manipulate.

Among the cases of absentee ballot fraud they have seen, common practice involves a group of
candidates conspiring together to elect their specific slate. Nursing homes are an especially
frequent target. Elderly residents request absentee ballots, and then workers show up and `help'

31



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

them vote their ballots. Though there have been some cases in the Eastern district of election day
fraud, most have been absentee.

Johnson argues that it is hard to distinguish between intimidation and vote buying. They have
also seen instances where civic groups and church groups intimidate members to vote in a
specific manner, not for reward, but under threat of being ostracized or even telling them they
will go to hell.

While she is aware of allegations of intimidation by the parties regarding minority precincts in
Louisville, the board hasn't received calls about it and there haven't been any prosecutions.

Challengers

Challengers are permitted at the polls in Kentucky. Each party is allowed two per location, and
they must file proper paperwork. There is a set list of defined reasons for which they can
challenge a voter, such as residency, and the challengers must also fill out paperwork to conduct
a challenge.

As for allegations of challengers engaging in intimidation in minority districts, Johnson notes
that challengers did indeed register in Jefferson County, and filed the proper paperwork,
although they ultimately did not show up on election day.

She finds that relatively few challengers end up being officially registered, and that the practice
has grown less common in recent years. This is due more to a change of fashion than anything.
And after all, those wishing to affect election outcomes have little need for challengers in the
precinct when they can target absentee voting instead.

In the event that intimidation is taking place, Kentucky has provisions to remove disruptive
challengers, but this hasn't been used to her knowledge.

Prosecutions

Election fraud prosecutions in Kentucky have only involved vote buying. This may be because
that it is easier to investigate, by virtue of a cash and paper trail which investigators can follow. It
is difficult to quantify any average numbers about the practice from this, due in part to the five
year statute of limitations on vote buying charges. However, she does not believe that vote-
buying is pervasive across the state, but rather confined to certain pockets.

Vote-hauling Legislation

Vote hauling is a common form of vote buying by another name. Individuals are legally paid to
drive others to the polls, and then divide that cash in order to purchase votes. Prosecutions have
confirmed that vote hauling is used for this purpose. While the Secretary of State has been
committed to legislation which would ban the practice, it has failed to pass in the past two
sessions.
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Paying Voter Registration Workers Legislation

A law forbidding people to pay workers by the voter registration card or for obtaining cards with
registrations for a specific party was passed this session. Individuals working as part of a
registration campaign may still be paid by hour. Kentucky's experience in the last presidential
election illustrates the problems arising from paying individuals by the card. That contest
included a constitutional amendment to ban gay marriage on the ballot, which naturally attracted
the attention of many national groups. One group paying people by the card resulted in the
registrar being inundated with cards, including many duplicates in the same bundle, variants on
names, and variants on addresses. As this practice threatens to overwhelm the voter registration
process, Kentucky views it as constituting malicious fraud.

Deceptive practices

Other than general reports in the news, Johnson hasn't received any separate confirmation or
reports of deceptive practices, i.e., false and misleading information being distributed to confuse
voters.

Effect of Kentucky's Database

Johnson believes Kentucky's widely praised voter registration database is a key reason why the
state doesn't have as much fraud as it might, especially the types alleged elsewhere like double
and felon voting. While no database is going to be perfect, the connections with other state
databases such as the DMV and vital statistics have been invaluable in allowing them to
aggressively purge dead weight and create a cleaner list. When parties use their database list they
are notably more successful. Johnson wonders how other states are able to conduct elections
without a similar system.

Some factors have made especially important to their success. When the database was instituted
in 1973, they were able to make everyone in the state re-register and thus start with a clean
database. However, it is unlikely any state could get away with this today.

She is also a big supporter of a full Social Security number standard, as practiced in Kentucky.
The full Social Security, which is compared to date of birth and letters in the first and last name,
automatically makes matching far more accurate. The huge benefits Kentucky has reaped make
Johnson skeptical of privacy concerns arguing for an abbreviated Social Security number.
Individuals are willing to submit their Social Security number for many lesser purposes, so why
not voting? And in any event, they don't require a Social Security number to register (unlike
others such as Georgia). Less than a percent of voters in Kentucky are registered under unique
identifiers, which the Board of Elections then works to fill in the number through cross
referencing with the DMV.

Recommendations

Johnson believes the backbone of effective elections administration must be standardized
procedures, strong record keeping, and detailed statutes. In Kentucky, all counties use the same
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database and the same pre election day forms. Rather than seeing that as oppressive, county
officials report that the uniformity makes their jobs easier.

This philosophy extends to the provisional ballot question. While they did not have a standard in
place like HAVA's at the time of enactment, they worked quickly to put a uniform standard in
place.

They have also modified forms and procedures based on feedback from prosecutors. Johnson
believes a key to enforcing voting laws is working with investigators and prosecutors and
ensuring that they have the information they need to mount cases.

She also believes public education is important, and that the media could do more to provide
information about what is legal and what is illegal. Kentucky tries to fulfill this role by
information in polling places, press releases, and high profile press conferences before elections.
She notes that they deliberately use language focusing on fraud and intimidation.

Johnson is somewhat pessimistic about reducing absentee ballot fraud. Absentee ballots do have
a useful function for the military and others who cannot get to the polling place, and motivated
individuals will always find a way to abuse the system if possible. At a minimum, however, she
recommends that absentee ballots should require an excuse. She believes this has helped reduce
abuse in Kentucky, and is wary of no-excuse practices in other states.

Interview with Steve Ansolobohere and Chandler Davidson
February 17, 2006

Methodology suggestions

In analyzing instances of alleged fraud and intimidation, we should look to criminology as a
model. In criminology, experts use two sources: the Uniform Crime Reports, which are all
reports made to the police, and the Victimization Survey, which asks the general public whether
a particular incident has happened to them. After surveying what the most common allegations
are, we should conduct a survey of the general public that asks whether they have committed
certain acts or been subjected to any incidents of fraud or intimidation. This would require using
a very large sample, and we would need to employ the services of an expert in survey data
collection. Mr. Ansolobohere recommended Jonathan Krosnick, Doug Rivers, and Paul
Sniderman at Stanford; Donald Kinder and Arthur Lupia at Michigan; Edward Carmines at
Indiana; and Phil Tetlock at Berkeley. In the alternative, Mr. Ansolobohere suggested that the
EAC might work with the Census Bureau to have them ask different, additional questions in their
Voter Population Surveys.

Mr. Chandler further suggested it is important to talk to private election lawyers, such as Randall
Wood, who represented Ciro Rodriguez in his congressional election in Texas. Mr.
Ansolobohere also recommended looking at experiments conducted by the British Election
Commission.
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Incidents of Fraud and Intimidation
Mr. Davidson's study for the Lawyers Committee for Civil Rights on the Voting Rights Act
documented evidence of widespread difficulty in the voting process. However, he did not
attempt to quantify whether this was due to intentional, malevolent acts. In his 2005 report on
ballot security programs, he found that there were many allegations of fraud made, but not very
many prosecutions or convictions. He saw many cases that did go to trial and the prosecutors
lost on the merits.

In terms of voter intimidation and vote suppression, Mr. Davidson said he believes the following
types of activities do occur: videotaping of voters' license plates; poll workers asking
intimidating questions; groups of officious-looking poll watchers at the poll sites who seem to be
some sort of authority looking for wrongdoing; spreading of false information, such as phone
calls, flyers, and radio ads that intentionally mislead as to voting procedures.

Mr. Ansolobohere believes the biggest problem is absentee ballot fraud. However, many of
these cases involve people who do not realize what they are doing is illegal, for example, telling
someone else how to vote. Sometimes there is real illegality occurring however. For example,
vote selling involving absentee ballots, the filling out of absentee ballots en masse, people at
nursing homes filling out the ballots of residents, and there are stories about union leaders getting
members to vote a certain way by absentee ballot. This problem will only get bigger as more
states liberalize their absentee ballot rules. Mr. Chandler agreed that absentee ballot fraud was a
major problem.

Recommendations

Go back to "for cause" absentee ballot rules, because it is truly impossible to ever ensure the
security of a mail ballot. Even in Oregon, there was a study showing fraud in their vote by mail
system.

False information campaigns should be combated with greater voter education. Los Angeles
County's voter education program should be used as a model.

Interview with Tracy Campbell, author

March 3, 2006

Background

Campbell's first book on election fraud looked at Ed Pritchard, a New Deal figure who went to
jail for stuffing ballot boxes. While his initial goal in writing that book was to find out why
Pritchard had engaged in vote stealing, his growing understanding of a pervasive culture of
electoral corruption led him to consider instead how it was that Pritchard was ever caught. In
1998, he started working on a book regarding fraud in Kentucky, which quickly became a
national study. He hoped to convey the `real politics' which he feels readers, not to mention
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academics, have little sense about. While less blatant than in previous eras, fraud certainly still
occurs, and he mentions some examples in his book. The major trend of the past 60-70 years has
been that these tactics have grown more subtle.

While he hasn't conducted any scientific study of the current state of fraud, his sense as a
historian is that it is seems naive, after generations of watching the same patterns and practices
influence elections, to view suspect election results today as merely attributable to simple error.

Vote-buying and absentee fraud

Campbell sees fraud by absentee ballot and vote buying as the greatest threats to fair elections
today. He says vote fraud is like real estate: location, location, location—the closer you can keep
the ballots to the courthouse the better. Absentee ballots create a much easier target for vote
brokers who can manage voting away from the polling place, or even mark a ballot directly, in
exchange for, say, $50—or even more if an individual can bring their entire family. He has noted
some small counties where absentee ballots outnumber in-person ballots.

However, few people engaged in this activity would call it `purchasing' a vote. Instead, it is
candidate Jones' way of `thanking' you for a vote you would have cast in any event. The issue is
what happens if candidate Smith offers you more. Likewise, the politicians who engage in vote
fraud don't see it as a threat to the republic but rather as a game they have to play in order to get
elected.

Regional patterns

Campbell suggests such practices are more prevalent in the South than the Northern states, and
even more so compared to the West. The South has long been characterized as particularly
dangerous in intimidation and suppression practices—throughout history, one can find routine
stories of deaths at the polls each year. While he maintains that fraud seems less likely in the
Western states, he sees the explosion of mail in and absentee ballots there as asking for trouble.

Poll site closings as a means to suppress votes

Campbell points to a long historical record of moving poll sites in order to suppress votes.
Polling places in the 1800s were frequently set-up on rail cars and moved further down the line
to suppress black votes.

He would include door-to-door canvassing practices here, as well as voting in homes, which was
in use in Kentucky until only a few years ago. All of these practices have been justified as
making polling places `more accessible' while their real purpose has been to suppress votes.

Purge lists

Purge lists are, of course, needed in theory, yet Campbell believes the authority to mark names
off the voter rolls presents extensive opportunity for abuse. For this reason, purging must be
done in a manner that uses the best databases, and looks at only the most relevant information.
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When voters discover their names aren't on the list when they go to vote, for example, because
they are "dead," it has a considerable demoralizing effect. Wrongful purging takes place both
because of incompetence and as a tool to intentionally disenfranchise.

Campbell believes transparency is the real issue here. An hour after the polls close, we tend to
just throw up our hands and look the other way, denying voters the chance to see that
discrepancies are being rectified. He believes the cost in not immediately knowing election
outcomes is a small price to pay for getting results rights and showing the public a transparent
process.

Deceptive practices

Today's deceptive practices have are solidly rooted in Reconstruction-era practices—i.e. phony
ballots, the Texas `elimination' ballot. The ability to confuse voters is a powerful tool for those
looking to sway elections.

Language minorities

Campbell argues there is a fine line between offering help to non-English speakers and using that
help against them. A related issue, particularly in the South, is taking advantage of the illiterate.

Current intimidation

Another tactic Campbell considers an issue today is polling place layout: the further vote
suppressers can keep people away from the polls, the better. Practices such as photographing
people leaving a polling place may also tie into vote-buying, where photos are used to intimidate
and validate purchased votes. A good way to combat such practices is by keeping electioneering
as far from the polls as possible.

Recommendations

Specific voting administration recommendations Campbell advocates would include reducing the
use of absentee ballots and improving the protective zone around polling places.

Campbell would also like to see enforcement against fraud stepped up and stiffer penalties
enacted, as current penalties make the risk of committing fraud relatively low. He compares the
risk in election fraud similar to steroid use in professional sports—the potential value of the
outcome is far higher than the risk of being caught or penalized for the infraction, so it is hard to
prevent people from doing it. People need to believe they will pay a price for engaging in fraud
or intimidation. Moreover, we need to have the will to kick people out of office if necessary.

He is skeptical of the feasibility of nonpartisan election administration, as he believes it would be
difficult to find people who care about politics yet won't lean one way or the other—such an
attempt would be unlikely to get very far before accusations of partisanship emerged. He
considers the judiciary the only legitimate check on election fraud.
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Interview with Wade Henderson, Executive Director, Leadership Conference for Civil
Rights

February 14, 2006

Data Collection

Mr. Henderson had several recommendations as to how to better gather additional information
and data on election fraud and intimidation in recent years. He suggested interviewing the
following individuals who have been actively involved in Election Protection and other similar
efforts:

• Jon Greenbaum, Lawyers Committee for Civil Rights
• Tanya Clay, People for the American Way
• Melanie, Campbell, National Coalition for Black Political Participation
• Larry Gonzalez, National Association of Latino Election Officers
• Jacqueline Johnson, National Congress of American Indians
• Chellie Pingree, Common Cause
• Jim Dickson, disability rights advocate
• Mary Berry, former Chair of the US Commission on Civil Rights, currently at the

University of Pennsylvania
• Judith Browne and Eddie Hailes, Advancement Project (former counsel to the US

Commission on Civil Rights)
• Robert Rubin, Lawyers Committee for Civil Rights – San Francisco Office
• Former Senator Tom Daschle (currently a fellow at The Center for American Progress)

He also recommended we review the following documents and reports:
• The 2004 litigation brought by the Advancement Project and SEIU under the 1981 New

Jersey Consent Decree
• Forthcoming LCCR state-by-state report on violations of the Voting Rights Act
• Forthcoming Lawyers Committee report on violations of the Voting Rights Act (February

21)

Types of Fraud and Intimidation Occurring

Mr. Henderson said he believed that the kinds of voter intimidation and suppression tactics
employed over the last five years are ones that have evolved over many years. They are
sometimes racially based, sometimes based on partisan motives. He believes the following types
of activity have actually occurred, and are not just a matter of anecdote and innuendo, and rise to
the level of either voter intimidation or vote suppression:

• Flyers with intentional misinformation, such as ones claiming that if you do not have
identification, you cannot vote, and providing false dates for the election

• Observers with cameras, which people associate with potential political retribution or
even violence

• Intimidating police presence at the polls
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• Especially in jurisdictions that authorize challenges, the use of challenge lists and
challengers goes beyond partisanship to racial suppression and intimidation

• Unequal deployment of voting equipment, such as occurred in Ohio. Also, he has seen
situations in which historically Black colleges will have one voting machine while other
schools will have more.

Mr. Henderson believes that these matters are not pursued formally because often they involve
activities that current law does not reach. For example, there is no law prohibiting a Secretary of
State from being the head of a political campaign, and then deploying voting machines in an
uneven manner. There is no way to pursue that. Also, once the election is over, civil litigation
becomes moot. Finally, sometimes upon reflection after the campaign, some of the activities are
not as sinister as believed at the time.

Mr. Henderson believes government does not engage in a sustained investigation of these matters
or pursue any kind of resolution to them. LCCR has filed a FOIA request with both the Civil
Rights Division and the Criminal Division of the Department of Justice to examine this issue.

Election Protection activities will be intensified for the 2006 elections, although the focus may
shift somewhat given the implementation of new HAVA requirements.

Recommendations for Reform

There was tremendous concern after the 2004 election about conflicts of interest – the
"Blackwell problem" – whereby a campaign chair is also in charge of the voting system. We
need to get away from that.

He also supports Senator Barak Obama's bill regarding deceptive practices, and is opposed to the
voter identification laws passing many state legislatures.

• States should adopt election-day registration, in order to boost turnout as well as to allow
eligible voters to immediately rectify erroneous or improperly purged registration records

• Expansion of early voting & no-excuse absentee voting, to boost turnout and reduce the
strain on election-day resources.

• Provisional ballot reforms:
o Should be counted statewide – if cast in the wrong polling place, votes should still

be counted in races for which the voter was eligible to vote (governor, etc.)
o Provisional ballots should also function as voter registration applications, to

increase the likelihood that voters will be properly registered in future elections
• Voter ID requirements: states should allow voters to use signature attestation to establish

their identity
• The Department of Justice should increase enforcement of Americans with Disabilities Act

and the accessibility requirements of the Help America Vote Act
• Statewide registration databases should be linked to social service agency databases
• Prohibit chief state election officials from simultaneously participating in partisan electoral

campaigns within their states
• Create and enforce strong penalties for deceptive or misleading voting practices
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Interview with Wendy Weiser, Deputy Director, Democracy Program, The Brennan
Center

Brennan Center findings on fraud

The Brennan Center's primary work on fraud is their report for the Carter Baker Commission
with commissioner Spencer Overton, written in response to the Commission's ID
recommendations. Brennan reviewed all existing reports and election contests related to voter
fraud. They believe the contests serve as an especially good record of whether or not fraud exists,
as the parties involved in contested elections have a large incentive to root out fraudulent voters.
Yet despite this, the incidence of voter impersonation fraud discovered is extremely low—
something on the order 1/10000 th of a percentage of voters. See also the brief Brennan filed on
11 `h circuit in Georgia photo ID case which cites sources in Carter Baker report and argues the
incidence of voter fraud too low to justify countermeasures.

Among types of fraud, they found impersonation, or polling place fraud, is probably the least
frequent type, although other types, such as absentee ballot fraud are also very infrequent.
Weiser believes this is because impersonation fraud is more likely to be caught and is therefore
not worth the risk. Unlike in an absentee situation, actual poll workers are present to disrupt
impersonation fraud, for instance, by catching the same individual voting twice. She believes
perhaps one half to one quarter of the time the person will be caught. Also, there is a chance the
pollworker will have personal knowledge of the person. Georgia Secretary of State Cathy Cox
has mentioned that there are many opportunities for discovery of in person fraud as well. For
example, if one votes in the name of another voter, and that voter shows up at the polls, the fraud
will be discovered.

Weiser believes court proceedings in election contests are especially useful. Some are very
extensive, with hundreds of voters brought up by each side and litigated. In both pre-election
challenges and post-election contests, parties have devoted extraordinary resources into
`smoking out' fraudulent voters. Justin Leavitt at Brennan scoured such proceedings for the
Carter Baker report, which includes these citations. Contact him for answers to particular
questions.

Countermeasures/statewide databases

Brennan has also considered what states are doing to combat impersonation fraud besides photo
ID laws, although again, it seems to be the rarest kind of fraud, beyond statistically insignificant.
In the brief Brennan filed in the Georgia case, the Center detailed what states are already doing
to effectively address fraud. In another on the web site includes measures that can be taken that
no states have adopted yet. Weiser adds that an effort to look at strategies states have to prevent
fraud, state variations, effectiveness, ease of enforcement would be very useful.
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Weiser believes the best defense against fraud will be better voter lists—she argues the fraud
debate is actually premature because states have yet to fully implement the HAVA database
requirement. This should eliminate a great deal of `deadwood' on voter rolls and undermine the
common argument that fraud is made possible by this deadwood. This was the experience for
Michigan, which was able to remove 600,000 names initially, and later removed almost 1 million
names from their rolls. It is fairly easy to cull deadwood from lists due to consolidation at the
state level—most deadwood is due to individuals moving within the state and poor
communication between jurisdictions. (Also discuss with Chris Thomas, who masterminded the
Michigan database for more information and a historical perspective.)

Regarding the question of whether the effect of this maintenance on fraud in Michigan can be
quantified, Weiser would caution against drawing direct lines between list problems and fraud.
Brennan has found various groups abusing the existence of list deadwood to make claims about
fraudulent voting. This is analyzed in greater detail in the Brennan Center's critique of a purge
list produced by the NJ Republican party, and was illustrated by the purge list produced by the
state of Florida. When compiling such lists and doing comparisons, sound statistical methods
must be utilized, and often are not.

The NJ GOP created a list and asked NJ election officials to purge names of ineligible voters on
it. Their list assumed that people appearing on the list twice had voted twice. Brennan found their
assumptions shoddy and based on incorrect statistical practices, such as treating individuals with
the same name and birthdays as duplicates, although this is highly unlikely according to proper
statistical methods. Simply running algorithms on voter lists creates a number of false positives,
does not provide an accurate basis for purging, and should not be taken as an indicator of fraud.

Regarding the Florida purge list, faulty assumptions caused the list to systematically exclude
Hispanics while overestimating African Americans. Matching protocols required that race fields
match exactly, despite inconsistent fields across databases.

The kinds of list comparisons that are frequently done to allege fraud are unreliable. Moreover,
even if someone is on a voter list twice, that does not mean that voter has voted twice. That, in
fact, is almost never the case.

Ultimately, even matching protocols without faulty assumptions will have a 4 percent to 35
percent error rate —that's simply the nature of database work. Private industry has been working
on improving this for years. Now that HAVA has introduced a matching requirement, even
greater skepticism is called for in judging the accuracy of list maintenance.

Intimidation and Suppression

Brennan does not have a specific focus here, although they do come across it and have provided
assistance on bills to prevent suppression and intimidation. They happen to have an extensive
paper file of intimidating fliers and related stories from before the 2004 election. (They can
supply copies after this week).

Challengers
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Brennan has analyzed cases where challenger laws have been beneficial and where they have
been abused. See the decision and record from the 1982 NJ vs. RNC case for some of the history
of these laws. Brennan is currently working on developing a model challenger law.

Weiser believes challenge laws with no requirement that the challenger have any specific basis
for the challenge or showing of ineligibility are an invitation to blanket harassing challenges and
have a range of pitfalls. State laws are vague and broad and often involve arcane processes such
as where voters are required to meet a challenge within 5 days. There are incentives for political
abuse, potential for delaying votes and disrupting the polls, and they are not necessarily directed
toward the best result. Furthermore, when a voter receives a mailer alleging vote fraud with no
basis, even the mere fact of a challenge can be chilling. A voter does not want to have to go
through a quasi-court proceeding in order to vote.

Brennan recommends challenge processes that get results before election, minimize the burden
for voters, and are restricted at polling place to challenges by poll workers and election officials,
not voters. They believe limitless challenges can lead to pandemonium—that once the floodgates
are open they won't stop.

Recommendations

Intimidation— Weiser believes Sen. Barak Obama's bill is . a good one for combating voter
harassment and deceptive practices. Many jurisdictions do not currently have laws prohibiting
voter harassment and deceptive practices.

Fraud— Current state and federal codes seem sufficient for prosecuting fraud. Weiser doesn't
consider them under-enforced, and sees no need for additional laws.

Voter lists— New legislation or regulations are needed to provide clear guidance and standards
for generating voter lists and purging voters, otherwise states could wrongfully disenfranchise
eligible voters.

Challengers—Challenge laws need to be reformed, especially ones that allow for pre-election
mass challenges with no real basis. There is no one size fits all model for challenger legislation,
but some bad models involving hurdles for voters lead to abuse and should be reformed. There
should be room for poll workers to challenge fraudulent voters, but not for abuse.

Also useful would be recommendations for prosecutors investigating fraudulent activity, How
should they approach these cases? How should they approach cases of large scale
fraud/intimidation? While there is sufficient legislative cover to get at any election fraud activity,
questions remain about what proper approaches and enforcement strategies should be.

Interview with Bill Groth, Attorney for the Plaintiffs in Indiana Identification Litigation
February 22, 2006
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Fraud in Indiana

Indiana has never charged or prosecuted anyone for polling place fraud. Nor has any empirical
evidence of voter impersonation fraud or dead voter fraud been presented. In addition, there is no
record of any credible complaint about voter impersonation fraud in Indiana. State legislators
signed an affidavit that said there had never been impostor voting in Indiana. At the same time,
the Indiana Supreme Court has not necessarily required evidence of voter fraud before approving
legislative attempts to address fraud.

The state attorney general has conceded that there is no concrete fraud in Indiana, but has instead
referred to instances of fraud in other states. Groth filed a detailed motion to strike evidence such
as John Fund's book relating to other states, arguing that none of that evidence was presented to
the legislature and that it should have been in the form of sworn affidavits, so that it would have
some indicia of verifiability.

Photo ID law

By imposing restrictive ID measures, Groth contends you will discourage 1,000 times more
legitimate voters than illegitimate voters you might protect against. He feels the implementation
of a REAL ID requirement is an inadequate justification for the law, as it will not affect the
upcoming 2006 election where thousands of registered voters will be left without proper ID. In
addition, he questions whether REAL ID will be implemented as planned in 2008 considering
the backlash against the law so far. He also feels ID laws are unconstitutional because of
inconsistent application.

Statewide database as remed

Groth believes many problems will be addressed by the statewide database required under
HAVA. To the extent that the rolls in Indiana are bloated, it is because state officials have not
complied with NVRA list maintenance requirements. Thus, it is somewhat disingenuous for
them to use bloated voter rolls as a reason for imposing additional measures such as the photo ID
law. Furthermore, the state has ceded to the counties the obligation to do maintenance programs,
which results in a hit or miss process (see discussion in reply brief, p 26 through p. 28).

Absentee fraud

To the extent that there has been an incidence of fraud, these have all been confined to absentee
balloting. Most notably the East Chicago mayoral election case where courts found absentee
voting fraud had occurred. .See: Pabey vs. Pastrick 816 NE 2nd 1138 Decision by the Indiana
Supreme Court in 2004.

Intimidation and vote suppression

Groth is only aware of anecdotal evidence supporting intimidation and suppression activities.
While he considers the sources of this evidence credible, it is still decidedly anecdotal. Instances
he is aware of include police cars parked in front of African American polling places. However,
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most incidents of suppression which are discussed occurred well in the past. Trevor Davidson
claims a fairly large scale intimidation program in Louisville.

Challengers

There was widespread information that the state Republican Party had planned a large scale
challenger operation in Democratic precincts for 2004, but abandoned the plan at the last minute.

Last year the legislature made a crucial change to election laws which will allow partisan
challengers to be physically inside the polling area next to members of the precinct board.
Previously, challengers at the polling place have been restricted to the `chute,' which provides a
buffer zone between voting and people engaging in political activity. That change will make it
much easier to challenge voters. As there is no recorded legislative history in Indiana, it is
difficult to determine the justification behind this change. As both chambers and the
governorship are under single-party control, the challenger statute was passed under the radar
screen.

Photo ID and Challengers

Observers are especially concerned about how this change will work in conjunction with the
photo ID provision. Under the law, there are at least two reasons why a member of the precinct
board or a challenger can raise object to an ID: whether a presented ID conforms to ID standards,
and whether the photo on an ID is actually a picture of the voter presenting it. The law does not
require bipartisan agreement that a challenge is valid. All it takes is one challenge to raise a
challenge to that voter, and that will lead to the voter voting by provisional ballot.

Provisional ballot voting means that voter must make a second trip to the election board (located.
at the county seat) within 13 days to produce the conforming ID or to swear out an affidavit that
they are who they claim to be. This may pose a considerable burden to voters. For example,
Indianapolis and Marion County are coterminous—anyone challenged under the law will be
required to make second trip to seat of government in downtown Indianapolis. If the voter in
question did not have a driver's license in the first place, they will likely need to arrange
transportation. Furthermore, in most cases the election result will already be known.

The law is vague about acceptable cause for challenging a voter's ID. Some requirements for
valid photo ID include being issued by state or fed gov't, w/ expiration date, and the names must
conform exactly. The League of Women Voters is concerned about voters with hyphenated
names, as the Indiana DMV fails to put hyphens on driver's licenses potentially leading to a
basis for challenge. Misspelling of names would also be a problem. The other primary mode of
challenge is saying the photo doesn't look like the voter, which could be happen in a range of
instances. Essentially, the law gives unbridled discretion to challengers to decide what conforms
and what does not.

Furthermore, there is no way to determine whether a challenge is in good or bad faith, and there
is little penalty for making a bad faith challenge. The fact that there are no checks on the
challenges at the precinct level, or even a requirement of concurrence from an opposing party.
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challenger leads to the concern that challenge process will be abused. The voter on the other
hand, will need to get majority approval of county election board members to defeat the
challenge.

Groth suggests the political situation in Indianapolis also presents a temptation to abuse this
process, as electoral margins are growing increasingly close due to shifting political calculus.

Other cases

Groth's other election law work has included a redistricting dispute, a dispute over ballot format,
NVRA issues, and a case related to improper list purging, but nothing else related to fraud or
intimidation. The purging case involved the election board attempting to refine its voter list by
sending registration postcards to everyone on the list. When postcards didn't come back they
wanted to purge those voters. Groth blames this error more on incompetence, than malevolence,
however, as the county board is bipartisan. (The Indiana Election Commission and the Indiana
election division are both bipartisan, but the 92 county election boards which will be
administering photo id are controlled by one political party or the other—they are always an odd
number, with the partisan majority determined by who controls the clerk of circuit court office.)

Recommendations

Supports nonpartisan administration of elections. Indiana specific recommendations including a
longer voting day, time off for workers to vote, and an extended registration period.

He views the central problem of the Indiana photo ID law is that the list of acceptable forms of
ID is too narrow and provides no fallback to voters without ID. At the least, he believes the state
needs to expand the list so that most people will have at least one. If not, they should be allowed
to swear an affidavit regarding their identity, under penalty of perjury/felony prosecution. This
would provide sufficient deterrence for anyone considering impersonation fraud. He believes
absentee ballot fraud should be addressed by requiring those voters to produce ID as well, as
under HAVA.

His personal preference would be signature comparison. Indiana has never encountered an
instance of someone trying to forge a name in the poll book, and while this leaves open the
prospect of dead voters, that danger will be substantially diminished by the statewide database.
But if we are going to have some form of ID, he believes we should apply it to everyone and
avoid disenfranchisement, provided they swear an affidavit.

Interview with Neil Bradley, February 21, 2004

Voter Impersonation Cases (issue the Georgia ID litigation revolves around)

Mr. Bradley asserted that Georgia Secretary of State Cox stated in the case at issue: that she
clearly would know if there had been any instances of voter impersonation at the polls; that she
works very closely with the county and local officials and she would have heard about voter
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impersonation from them if she did not learn about it directly; and that she said that she had not
heard of "any incident"---which includes acts that did not rise to the level of an official
investigation or charges.

Mr. Bradley said that it is also possible to establish if someone has impersonated another voter at
the polls. Officials must check off the type of voter identification the voter used. Voters without
ID may vote by affidavit ballot. One could conduct a survey of those voters to see if they in fact
voted or not.

The type of voter fraud that involves impersonating someone else is very unlikely to occur. If
someone wants to steal an election, it is much more effective to do so using absentee ballots. In
order to change an election outcome, one must steal many votes. Therefore, one would have to
have lots of people involved in the enterprise, meaning there would be many people who know
you committed a felony. It's simply not an efficient way to steal an election.

Mr. Bradley is not aware of any instance of voter impersonation anywhere in the country except
in local races. He does not believe it occurs in statewide elections.

Voter fraud and intimidation in Georgia

Georgia's process for preventing ineligible ex-felons from casting ballots has been improved
since the Secretary of State now has the power to create the felon purge list. When this was the
responsibility of the counties, there were many difficulties in purging felons because local
officials did not want to have to call someone and ask if he or she was a criminal.

The State Board of Elections has a docket of irregularity complaints. The most common involve
an ineligible person mailing in absentee ballots on behalf of another voter.

In general, Mr. Bradley does not think voter fraud and intimidation is a huge problem in Georgia
and that people have confidence in the vote. The biggest problems are the new ID law;
misinformation put out by elections officials; and advertisements that remind people that vote
fraud is a felony, which are really meant to be intimidating. Most fraud that does occur involves
an insider, and that's where you find the most prosecutions. Any large scale fraud involves
someone who knows the system or is in the courthouse.

Prosecution of Fraud and Intimidation

Mr. Bradley stated that fraud and intimidation are hard to prosecute. However, Mr. Bradley made
contradictory statements. When asked whether the decision to prosecute on the county level was
politically motivated, he first said "no." Later, Mr. Bradley reversed himself stating the opposite.

Mr. Bradley also stated that with respect to US Attorneys, the message to them from the top is
that this is not a priority. The Georgia ACLU has turned over information about violations of the
Voting Rights Act that were felonies, and the US Attorney has done nothing with the
information. The Department of Justice has never been very aggressive in pursuing cases of vote
suppression, intimidation and fraud. But, the Georgia ACLU has not contacted Craig Donsanto
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in DC with information of voter fraud.

Mr. Bradley believes that voter fraud and intimidation is difficult to prove. It is very hard to
collect the necessary factual evidence to make a case, and doing so is very labor-intensive.

Recommendations

In Georgia, the Secretary of State puts a lot of work into training local officials and poll workers,
and much of her budget is put into that work. Increased and improved training of poll workers,
including training on how to respectfully treat voters, is the most important reform that could be
made.

Mr. Bradley also suggested that increased election monitoring would be helpful.

Interview with Justice Evelyn Stratton, Supreme Court of Ohio

February 17, 2006

The 2004 Election

Justice Stratton stated that usually in the period right before an election filings die down due to
the Ohio expedited procedures for electoral challenges. However, the 2004 election was unusual
because there were motions and cases decided up to the day of the election. Justice Stratton
believed that most of the allegations were knee-jerk reactions without any substance. For
example, without any factual claims, suit was brought alleging that all voter challengers posed a
threat to voters. Thematically, allegations were either everyday voting problems or
"conspiracies" depending on where the complaint came from. The major election cases in 2004
revolved around Secretary of State Blackwell.

Justice Stratton made a point that the Ohio Supreme Court bent over backwards in the 2004
election to be fair to both sides. There was never any discussion about a ruling helping one
political party more than the other.

Justice Stratton cited two cases that summarize and refute the 2004 complaints---819 NE 2d
1125 (Ohio 2004) and 105 Ohio St. 3d 458 (2004).

General Election Fraud Issues

Justice Stratton has seen very few fraud cases in Ohio. Most challenges are for technical
statutory reasons. She remembered one instance where a man who assisted handicapped voters
marked the ballot differently than the voter wanted. Criminal charges were brought against this
man and the question that the Ohio Supreme Court had to decide was whether ballots could be
opened and inspected to see how votes were cast.

007746
47



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Justice Stratton claimed she knew of isolated incidences of fictitious voter registration but these
were not prosecuted. She has not seen any evidence of ballots being stuffed, dead people voting,
etc.

Suggestions for Changes in Voting Procedures

The Ohio Supreme Court is very strict about latches---if a person sits on their rights too long,
they loose the right to file suit. The Ohio expedited procedures make election challenges run very
smooth. Justice Stratton does not remember any suits brought on the day of the election. She
supports a non-partisan head of state elections. Justice Stratton believes that last minute
challenges should not be permitted and that lower courts need to follow the rules for the
expedited procedures. Even given the anomalies with lower courts permitting late election
challenges in 2004, the Ohio Supreme Court does not want to make a new rule unless this pattern
repeats itself in 2008.

Interview with Tony Sirvello, Executive Director, IACREOT

April 12, 2006

Biographical

Sirvello is currently the executive director of the International Association of Clerks, Recorders,
Election Officials and Treasurers, an organization of 1700 members. Formerly, he ran elections
in Harris County, Texas for 29 years.

Incidents of Election Fraud

Sirvello stated that one problem with election crimes is that they are not high on the priority list
of either district attorneys or grand juries. Therefore, complaints of election crime very rarely are
prosecuted or are indicted by the grand jury. In 1996 in Harris County, 14 people voted twice but
the grand jury refused to indict. One woman voted twice, once during early voting and once on
Election Day. She said she thought there were two elections. The jury believed her. Sirvello
believes none of the people intentionally voted more than once. He said that he believes double
voting is not as big of an issue as people make it out to be.

In 1986, it was found that there were 300 more ballots than voter signatures. It was clear that the
elections officials stuffed the ballot boxes. The case was brought before a grand jury, but there
was no indictment because all of the defendants were friends and relatives of each other and
none would admit what had been done.

Sirvello stated that there have been isolated circumstances where a voter would show up at the
poll and his name had already been signed and he had voted.

Finally, Sirvello indicated that some people who worked in Houston but did not live in Harris
County were permitted to vote.
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Specific Absentee Ballot/Vote By Mail Issues

Sirvello said that mail voting presents the largest problem. With mail voting there is too much
opportunity to influence voters or to fraudulently request a ballot.

If one applied for an absentee ballot, their name and address was made available to candidates
and political consultants who would often send people to collect the ballot. Many did not want to
give up the ballot but wanted to mail it personally. The result was to discourage voting.

In Texas, a person could only apply for an absentee ballot if over 65 years of age. Parties,
candidates and consultants would get the list of voters over 65 and send them a professional mail
piece telling them they could vote by mail and a ballot with everything filled out except the
signature. Problems ensued -- for example, voters would print their names rather than sign them,
and the ballot was rejected. In other cases, the elderly would give their absentee ballot to
someone else.

If a person applied for an absentee ballot but then decided not to cast it but to vote in person, that
person had to bring the non-voted absentee ballot to the poll and surrender it. If they did not they
would not be permitted to vote at the polling place.

Incidents of Voter Intimidation

Sirvello only reported isolated cases of intimidation or suppression in Harris County. These
mostly occurred in Presidential elections. Some people perceived intimidation when being told
they were not eligible to vote under the law. Sirvello stated that the big issue in elections now is
whether there should be a paper trail for touch screen voting.

Recommendations

District attorneys need to put more emphasis on election crime so people will not believe that it
goes unpunished.

There should be either a national holiday for Election Day or a day should be given off of work
without counting as a vacation day so that better poll workers are available and there can be
more public education on election administration procedures.
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Interview with Commissioner Harry Van Sickle and Deputy Chief Counsel to the Secretary
of State Larry Boyle, State of Pennsylvania

March 1, 2006

As Commissioner Van Sickle has only been in office for about a year, Mr. Boyle answered most
of our questions.

Fraud and Intimidation
Neither Van Sickle nor Boyle was aware of any fraud of any kind in the state of Pennsylvania
over the last five years. They are not aware of the commission of any deceptive practices, such
as flyers that intentionally misinform as to voting procedures. They also have never heard of any
incidents of voter intimidation. With respect to the mayoral election of 2003, the local
commission would know about that.

Since the Berks County case of 2003, where the Department of Justice found poll workers who
treated Latino voters with hostility among other voting rights violations, the Secretary's office
has brought together Eastern Pennsylvania election administrators and voting advocates to
discuss the problems. As a result, other counties have voluntarily chosen to follow the guidance
of the Berks County federal court order.

Regarding the allegations of fraud that surrounded the voter identification debate, Mr. Boyle said
was not aware of any instances of fraud involving identity. He believes this is because
Pennsylvania has laws in place to prevent this. For example, in 2002 the state legislature passed
an ID law that is stricter than HAVA's – it requires all first time voters to present identification.
In addition, the SURE System – the state's statewide voter registration database – is a great anti-
fraud mechanism. The system will be in place statewide in the May 2006 election.

In addition, the state took many steps before the 2004 election to make sure it would be smooth.
They had attorneys in the counties to consult on problems as well as staff at the central office to
take calls regarding problems. In addition, in 2004 the state used provisional ballots for the first
time. This resolved many of the problems that used to occur on Election Day.

Mr. Boyle is not aware of any voter registration fraud. This is because when someone registers
to vote, the administrator does a duplicate check. In addition, under new laws a person
registering to vote must provide their drivers license or Social Security number which are
verified through the Department of Motor Vehicles and the Social Security Administration.
Therefore, it would be unlikely that someone would be able to register to vote falsely.

Process

Most problems are dealt with at the local level and do not come within the review of the
Secretary of State's office. For instance, if there is a complaint of intimidation, this is generally
dealt with by the county courts which are specially designated solely to election cases on
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Election Day. The Secretary does not keep track of these cases. Since the passage of NVRA and
HAVA counties will increasingly call the office when problems arise.

Recommendations
Mr. Boyle suggested we review the recommendations of the Pennsylvania Election Reform Task
Force which is on the Secretary's website. Many of those recommendations have been
introduced in the legislature.

Interview with Craig Donsanto, Director, Elections Crimes Branch, Public Integrity
Section, U.S. Department of Justice'
January 13, 2006

The Department of Justice's (DOJ) Election Crimes Branch is responsible for supervising federal
criminal investigations and prosecutions of election crimes.

Questions

How are Prosecution Decisions Made?

Craig Donsanto must approve all investigations that go beyond a preliminary stage, all charges,
search warrant applications and subpoenas and all prosecutions. The decision to investigate is
very sensitive because of the public officials involved. If a charge seems political, Donsanto will
reject it. Donsanto gives possible theories for investigation. Donsanto and Noel Hillman will
decide whether to farm out the case to an Assistant U.S. Attorney (AUSA). Donsanto uses a
concept called predication. In-other-words, there must be enough evidence to suggest a crime
has been committed. The method of evaluation of this evidence depends on the type of evidence
and its source. There are two types of evidence---factual (antisocial behavior) and legal
(antisocial behavior leading to statutory violations). Whether an indictment will be brought
depends on the likelihood of success before a jury. Much depends on the type of evidence and
the source. Donsanto said he "knows it when he sees it." Donsanto will only indict if he is
confident of a conviction assuming the worst case scenario — a jury trial.

A person under investigation will first receive a target letter. Often, a defendant who gets a
target letter will ask for a departmental hearing. The defendant's case will be heard by Donsanto
and Hillman. On occasion, the assistant attorney general will review the case. The department
grants such hearings because such defendants are likely to provide information about others
involved.

The Civil Rights Division, Voting Rights Section makes its own decisions on prosecution. The
head of that division is John Tanner. There is a lot of cooperation between the Voting Section
and the Election Crimes Branch.

Does the Decision to Prosecute Incorporate Particular Political Considerations within a State

1 This interviewee did not agree with the consultants' interpretation of his interview comments. Therefore, EAC
made clarifying edits to this portion of the consultants" . interview summaries.

007750



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Such as a One Party System or a System in which the Party in Power Controls the Means of
Prosecution and Suppresses Opposition Complaints?

Yes. Before, the department would leave it to the states. Now, if there is racial animus involved
in the case, there is political bias involved, or the prosecutor is not impartial, the department will
take it over.

Does it Matter if the Complaint Comes from a Member of a Racial Minority?

No. But if the question involves racial animus, that has also always been an aggravating factor,
making it more likely the department will take it over

What Kinds of Complaints Would Routinely Override Principles of Federalism?

Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a candidate
for federal office on the ballot.

Are There Too Few Prosecutions?

DOJ can't prosecute everything.

What Should Be Done to Improve the System?

The problem is asserting federal jurisdiction in non-federal elections. It is preferable for the
federal government to pursue these cases for the following reasons: federal districts draw from a
bigger and more diverse jury pool; the DOJ is politically detached; local district attorneys are
hamstrung by the need to be re-elected; DOJ has more resources – local prosecutors need to
focus on personal and property crimes---fraud cases are too big and too complex for them; DOJ
can use the grand jury process as a discovery technique and to test the strength of the case.

In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election fraud. It
was through the mail fraud statute that the department had routinely gotten federal jurisdiction
over election fraud cases. 18 USC 1346, the congressional effort to "fix" McNally, did not
include voter fraud.

As a result, the department needs a new federal law that allows federal prosecution whenever a
federal instrumentality is used, e.g. the mail, federal funding, interstate commerce. The
department has drafted such legislation, which was introduced but not passed in the early 1990s.
A federal law is needed that permits prosecution in any election where any federal
instrumentality is used.

Other Information

The Department has held four symposia for District Election Officers (DEOs) and FBI agents
since the initiation of the Ballot Access and Voting Integrity Initiative. In 2003, civil rights
leaders were invited to make speeches, but were not permitted to take part in the rest of the
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symposium. All other symposia have been closed to the public.

There are two types of attorneys in the division: prosecutors, who take on cases when the
jurisdiction of the section requires it; the US Attorney has recused him or herself; or when the
US Attorney is unable to handle the case (most frequent reason) and braintrust attorneys who
analyze the facts, formulate theories, and draft legal documents.

Cases

Donsanto provided us with three case lists: cases still being investigated as of January 13, 2006
– confidential; election fraud prosecutions and convictions as a result of the Ballot Access and
Voting Integrity Initiative October 2002-January 13, 2006; and cases closed for lack of evidence
as of January 13, 2006.

If we want more documents related to any case, we must get those documents from the states.
The department will not release them to us.

Although the number of election fraud related complaints have not gone up since 2002, nor has
the proportion of legitimate to illegitimate complaints of fraud, the number of cases that the
department is investigating and the number of indictments the department is pursuing are both
up dramatically.

Since 2002, the department has brought more cases against alien voters, felon voters, and double
voters than ever before. Previously, cases were only brought against conspiracies to corrupt the
process rather than individual offenders acting alone. For deterrence purposes, the Attorney
General decided to add the pursuit of individuals who vote when not eligible to vote
(noncitizens, felons) or who vote more than once. The department is currently undertaking three
pilot projects to determine what works in developing the cases and obtaining convictions and
what works with juries in such matters to gain convictions:

1. Felon voters in Milwaukee.

2. Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to prosecute
for "alien voting" there is no intent requirement. Conviction can lead to deportation.
Nonetheless, the department feels compelled to look at mitigating factors such as was the
alien told it was OK to vote, does the alien have a spouse that is a citizen.

3. Double voters in a variety of jurisdictions.

The department does not maintain records of the complaints that come in from DEOs, U.S
attorneys and others during the election that are not pursued by the department. Donsanto
asserted that U.S. attorneys never initiate frivolous investigations.

According to the new handbook, the department can take on a case whenever there is a federal
candidate on the ballot
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Interview with Douglas Webber, Assistant Attorne y General, Indiana

February 15, 2006

Background
Mr. Webber was an attorney for the Marion County Election Board and was also part of the
Indianapolis Ballot Security Team (sometimes called the Goon Squad). This Team was a group
of attorneys well trained in election law whose mission was to enforce ballot security.

Litigation
Status of litigation in Indiana: On January 12 the briefing was completed. The parties are waiting
for a decision from the U.S. district judge. The judge understood that one of the parties would
seek a stay from the 7th Circuit Court of Appeals. The parties anticipate a decision in late March
or early April. Mr. Webber did the discovery and depositions for the litigation. Mr. Webber
feared the plaintiffs were going to state in their reply brief that HAVA's statewide database
requirement would resolve the problems alleged by the state. However, the plaintiffs failed to do
so, relying on a Motor Voter Act argument instead. Mr. Webber believes that the voter ID at
issue will make the system much more user-friendly for the poll workers. The Legislature passed
the ID legislation, and the state is defending it, on the basis of the problem of the perception of
fraud.

Incidents of fraud and intimidation
Mr. Webber thinks that no one can put his or her thumb on whether there has been voter fraud in
Indiana. For instance, if someone votes in place of another, no one knows about it. There have
been no prosecuted cases of polling place fraud in Indiana. There is no recorded history of
documented cases, but it does happen. In the litigation, he used articles from around the country
about instances of voter fraud, but even in those examples there were ultimately no prosecutions,
for example the case of Milwaukee. He also stated in the litigation that there are all kinds of
examples of dead people voting---totaling in the hundreds of thousands of votes across the
country.

One interesting example of actual fraud in Indiana occurred when a poll worker, in a poll using
punch cards, glued the chads back and then punched out other chads for his candidate. But this
would not be something that would be addressed by an ID requirement.

He also believes that the perception that the polls are loose can be addressed by the legislature.
The legislature does not need to wait to see if the statewide database solve the problems and
therefore affect the determination of whether an ID requirement is necessary. When he took the
deposition of the Republican Co-Director, he said he thought Indiana was getting ahead of the
curve. That is, there have been problems around the country, and confidence in elections is low.
Therefore Indiana is now in front of getting that confidence back.

Mr. Webber stated that the largest vote problem in Indiana is absentee ballots. Absentee ballot
fraud and vote buying are the most documented cases. It used to be the law that applications for
absentee ballots could be sent anywhere. In one case absentee votes were exchanged for "a job
on election day"---meaning one vote for a certain price. The election was contested and the trial
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judge found that although there was vote fraud, the incidents of such were less than the margin of
victory and so he refused to overturn the election. Mr. Webber appealed the case for the state and
argued the judge used the wrong statute. The Indiana Supreme Court agreed and reversed.
Several people were prosecuted as a result — those cases are still pending.

Process
In Indiana, voter complaints first come to the attorney for the county election board who can
recommend that a hearing be held. If criminal activity was found, the case could be referred to
the county prosecutor or in certain instances to the Indiana Attorney General's Office. In
practice, the Attorney General almost never handles such cases.
Mr. Webber has had experience training county of election boards in preserving the integrity and
security of the polling place from political or party officials. Mr. Webber stated that the Indiana
voter rolls need to be culled. He also stated that in Southern Indiana a large problem was vote
buying while in Northern Indiana a large problem was based on government workers feeling
compelled to vote for the party that gave them their jobs.

Recommendations
• Mr. Webber believes that all election . fraud and intimidation complaints should be

referred to the Attorney General's Office to circumvent the problem of local political
prosecutions. The Attorney General should take more responsibility for complaints of
fraud because at the local level, politics interferes. At the local level, everyone knows
each other, making it harder prosecute.

• Indiana currently votes 6 am to 6 pm on a weekday. Government workers and retirees are
the only people who are available to work the polls. Mr. Webber suggested that the
biggest change should be to move elections to weekends. This would involve more
people acting as poll workers who would be much more careful about what was going on.

• Early voting at the clerk's office is good because the people there know what they are
doing. People would be unlikely to commit fraud at the clerk's office. This should be
expanded to other polling places in addition to that of the county clerk.

• Finally, Mr. Webber believes polling places should be open longer, run more
professionally but that there needs to be fewer of them so that they are staffed by only the
best, most professional people.

Interview Sharon Priest, former Secretary of State, Arkansas
January 24, 2006

Process:

When there is an allegation of election fraud or intimidation, the county clerk refers it to the local
district attorney. Most often, the DA does not pursue the claim. There is little that state
administrators can do about this because in Arkansas, county clerks are partisanly elected and
completely autonomous. Indeed, county clerks have total authority to determine who is an
eligible voter.
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Data:

There is very little data collected in Arkansas on fraud and intimidation cases. Any information
there might be stays at the county level. This again is largely because the clerks have so much
control and authority, and will not release information. Any statewide data that does exist might
be gotten from Susie Storms from the State Board of Elections.

Most Common Problems

The perception of fraud is much greater than the actual incidence of fraud.

• The DMV does not implement NVRA in that it does not take the necessary steps when
providing the voter registration forms and does not process them properly. This leads to
both ineligible voters potentially getting on the voting rolls (e.g. noncitizens, who have
come to get a drivers license, fill out a voter registration form having no intention of
actually voting) and voter thinking they are registered to vote to find they are not on the
list on Election Day. Also, some people think they are automatically registered if they
have applied for a drivers license.

• Absentee ballot fraud is the most frequent form of election fraud.
• In Arkansas, it is suspected that politicians pay ministers to tell their congregations to

vote for them
• In 2003, the State Board documented 400 complaints against the Pulaski County Clerk

for engaging in what was at least borderline fraud, e.g. certain people not receiving their
absentee ballots. The case went to a grand jury but no indictment was brought.

• Transportation of ballot boxes is often insecure making it very easy for insiders to tamper
with the ballots or stuff the ballot boxes. Priest has not actually witnessed this happen,
but believes it may have.

• Intimidation at the poll sites in court houses. Many voters are afraid of the county judges
or county employees and therefore will not vote. They justifiably believe their ballots
will be opened by these employees to see who they voted for, and if they voted against
the county people, retribution might ensue.

• Undue challenges to minority language voters at the poll sites
• Paid registration collectors fill out phony names, but these individuals are caught before

anyone is able to cast an ineligible ballot.

Suggested Reforms for Improvement:

Nonpartisan election administration
Increased prosecution of election crimes through greater resources to district attorneys.
In addition, during election time, there should be an attorney in the DA's office who is
designated to handle election prosecution.
There should be greater centralization of the process, especially with respect to the
statewide database. Arkansas has a "bottom up" system. This means the counties still
control the list and there is insufficient information sharing. For example, if someone
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lives in one county but dies in another, the county in which the voter lived — and was
registered to vote — will not be notified of the death.

Interview with Heather Dawn Thompson, Director of Government Relations, National
Congress of American Indians

March 22, 2006

Background

Thompson is a member of the Cheyenne River Sioux tribe in South Dakota. For many years she
worked locally on elections doing poll monitoring and legal work, from a nonpartisan
perspective. In 2004, she headed the Native Vote Election Protection, a project run by the
National Congress of American Indians, and was in charge of monitoring all Native American
voting sites around the country, focusing on 10 or 15 states with the biggest Native populations.
She is now permanently on staff of the National Congress of American Indians as the Director of
Government relations. NCAI works jointly with NARF as well as the Election Protection
Coalition.

Recent trends

Native election protection operations have intensified recently for several reasons. While election
protection efforts in Native areas have been ongoing, leaders realized that they were failing to
develop internal infrastructure or cultivate locally any of the knowledge and expertise which
would arrive and leave with external protection groups.

Moreover, in recent years partisan groups have become more aware of the power of the native
vote, and have become more active in native communities. This has partly resulted in an extreme
increase in voter intimidation tactics. As native communities are easy to identify, easy to target,
and generally dominated by a single party, they are especially vulnerable to such tactics.

Initially, reports of intimidation were only passed along by word of mouth. But it became such a
problem in the past 5 to 6 years that tribal leaders decided to raise the issue to the national level.
Thompson points to the Cantwell election in 2000 and the Johnson election in South Dakota in
2002 as tipping points where many began to realize the Indian vote could matter in Senate and
national elections.

Thompson stressed that Native Vote places a great deal of importance on being nonpartisan.
While a majority of native communities vote Democratic, there are notable exceptions, including
communities in Oklahoma and Alaska, and they have both parties engaging in aggressive tactics.
However, she believes the most recent increase in suppression and intimidation tactics have
come from Republican Party organizations.
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Nature of Suppression/Intimidation of Native Voters

Thompson categorizes suppression into judge related and poll-watcher related incidents, both of
which may be purposeful or inadvertent, as well as longstanding legal-structural constraints.

Structural problems

One example of inadvertent suppression built into the system stems from the fact that many
Indian communities also include significant numbers of non-Indians due to allotment. Non-
Indians tend to be most active in the state and local government while Indians tend to be more
involved in the tribal government. Thus, the individuals running elections end up being non-
Indian. Having Indians vote at polling places staffed by non-Indians often results in incidents of
disrespect towards Native voters (Thompson emphasized the considerable racism which persists
against Indians in these areas). Also, judges aren't familiar with Indian last names and are more
dismissive of solving discrepancies with native voters.

Structural problems also arise from laws which mandate that the tribal government cannot run
state or local elections. In places like South Dakota, political leaders used to make it intentionally
difficult for Native Americans to participate in elections. For example, state, local and federal
elections could not be held in the same location as tribal elections, leading to confusion when
tribal and other elections are held in different locations. Also, it is common to have native
communities with few suitable sites, meaning that a state election held in a secondary location
can suddenly impose transportation obstacles.

Photo ID Issues

Thompson believes both state level and HAVA photo ID requirements have a considerable
negative impact. For a number of reasons, many Indian voters don't have photo ID. Poor health
care and poverty on reservations means that many children are born at home, leading to a lack of
birth certificates necessary to obtain ID. Also, election workers and others may assume they are
Hispanic, causing additional skepticism due to citizenship questions. There is a cultural issue as
well—historically, whenever Indians register with the federal government it has been associated
with a taking of land or removal of children. Thus many Indians avoid registering for anything
with the government, even for tribal ID.

Thompson also offered examples of how the impact of ID requirements had been worsened by
certain rules and the discriminatory way they have been carried out. In the South Dakota special
election of 2003, poll workers told Native American voters that if they did not have ID with them
and they lived within sixty miles of the precinct, the voter had to come back with ID. The poll
workers did not tell the voters that they could vote by affidavit ballot and not need to return, as
required by law. This was exacerbated by the fact that the poll workers didn't know the voters
—as would be the case with non-Indian poll workers and Indian voters. Many left the poll site
without voting and did not return.

In Minnesota, the state tried to prohibit the use of tribal ID's for voting outside of a reservation,
even though Minnesota has a large urban Native population. Thompson believes this move was
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very purposeful, and despite any reasonable arguments from the Secretary of State, they had to
file a lawsuit to stop the rule. They were very surprised to find national party representatives in
the courtroom when they went to deal with lawsuit, representatives who could only have been
alerted through a discussion with the Secretary of State.

Partisan Poll-Monitoring

Thompson believes the most purposeful suppression has been perpetrated by the party structures
on an individual basis, of which South Dakota is a great example.

Some negative instances of poll monitoring are not purposeful. Both parties send in non-Indian,
non-Western lawyers, largely from the East Coast, which can lead to uncomfortable cultural
clashes. These efforts display a keen lack of understanding of these communities and the best
way to negotiate within in them. But while it may be intimidating, it is not purposeful.

Yet there are also many instances of purposeful abuse of poll monitoring. While there were
indeed problems during the 2002 Johnson election, it was small compared to the Janklow special
election. Thompson says Republican workers shunned cultural understanding outreach, and had
an extensive pamphlet of what to say at polls and were very aggressive about it. In one tactic,
every time a voter would come up with no ID, poll monitors would repeat "You can't vote" over
and over again, causing many voters to leave. This same tactic appeared across reservations, and
eventually they looked to the Secretary of State to intervene.

In another example, the head of poll watchers drove from poll to poll and told voters without IDs
to go home, to the point where the chief of police was going to evict him from the reservation. In
Minnesota, on the Red Lake reservation, police actually did evict an aggressive poll watcher—
the fact that the same strategies are employed several hundred miles apart points to standardized
instructions.

None of these incidents ever went to court. Thompson argues this is due to few avenues for legal
recourse. In addition, it is inherently difficult to settle these things, as they are he said-she said
incidents and take place amidst the confusion of Election Day. Furthermore, poll watchers know
what the outline of the law is, and they are careful to work within those parameters, leaving little
room for legal action.

Other seeming instances of intimidation may be purely inadvertent, such as when, in 2002, the
U.S. Attorney chose Election Day to give out subpoenas, and native voters stayed in their homes.
In all fairness, she believes this was a misunderstanding.

The effect of intimidation on small communities is especially strong and is impossible to
ultimately measure, as the ripple effect of rumors in insular communities can't be traced. In some
communities, they try to combat this by using the Native radio to encourage people to vote and
dispel myths.

She has suggestions for people who can describe incidents at a greater level of detail if
interested.
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Vote Buying and Fraud

They haven't found a great deal of evidence on vote-buying and fraud. When cash is offered to
register voters, individuals may abuse this, although Thompson believes this is not necessarily
unique to the Native community, but a reflection of high rates of poverty. This doesn't amount to
a concerted effort at conspiracy, but instead represents isolated incidents of people not observing
the rules. While Thompson believes looking into such incidents is a completely fair inquiry, she
also believes it has been exploited for political purposes and to intimidate. For example, large
law enforcement contingents were sent to investigate these incidents. As Native voters tend not
to draw distinctions between law enforcement and other officials, this made them unlikely to
help with elections.

Remedies

As far as voter suppression is concerned, Native Vote has been asking the Department of Justice
to look into what might be done, and to place more emphasis on law enforcement and combating
intimidation. They have been urging the Department to focus on this at least much as it is
focusing on enforcement of Section 203. Native groups have complained to DOJ repeatedly and
DOJ has the entire log of handwritten incident reports they have collected. Therefore, Thompson
recommends more DOJ enforcement of voting rights laws with respect to intimidation. People
who would seek to abuse the process need to believe a penalty will be paid for doing so. Right
now, there is no recourse and DOJ does not care, so both parties do it because they can.

Certain states should rescind bars on nonpartisan poll watchers on Election Day; Thompson
believes this is contrary to the nonpartisan, pro-Indian presence which would best facilitate
voting in Native communities.

As discussed above, Thompson believes ID requirements are a huge impediment to native voters.
At a minimum, Thompson believes all states should be explicit about accepting tribal ID on
Election Day.

Liberalized absentee ballot rules would also be helpful to Native communities. As many Indian
voters are disabled and elderly, live far away from their precinct, and don't have transportation,
tribes encourage members to vote by absentee ballot. Yet obstacles remain. Some voters are
denied a chance to vote if they have requested a ballot and then show up at the polls. Thompson
believes South Dakota's practice of tossing absentee ballots if a voter shows up at the ED would
serve as an effective built-in protection. In addition, she believes there should be greater scrutiny
of GOTV groups requesting absentee ballots without permission. Precinct location is a
longstanding issue, but Thompson recognizes that states have limited resources. In the absence
of those resources, better absentee ballot procedures are needed.

Basic voter registration issues and access are also important in native communities and need to
be addressed.
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Thompson is mixed on what restrictions should be placed on poll watcher behavior, as she
believes open elections and third party helpers are both important. However, she would be
willing to explore some sort of stronger recourse and set of rules concerning poll watchers'
behavior. Currently, the parties are aware that no recourse exists, and try to get away with what
they will. This is not unique to a single party—both try to stay within law while shaking people
up. The existing VRA provision is `fluffy'—unless you have a consent decree, you have very
little power. Thompson thinks a general voter intimidation law that is left a bit broad but that
nonetheless makes people aware of some sort of kickback could be helpful.

Interview with Jason Torchinsky, former attorney with the Civil Rights Section of the
Department of Justice, assistant general counsel for the American Center for Voting Rights
(ACVR) and Robin DeJarnette, political consultant for C4 and C5 organizations and
executive director for the ACVR.

February 16, 2006

ACVR Generally

Other officers of the ACVR-Thor Hearne H-general counsel and Brian Lunde, former executive
director of the Democratic National Committee.

Board of Directors of ACVR-Brian Lunde, Thor Hearne II, and Cameron Quinn

ACVR works with a network of attorneys around the country and has been recently involved
with lobbying in PA and MO.

Regarding rdin the e August 2005 Report

ACVR has not followed up on any of the cases it cited in the 2005 report to see if the allegations
had been resolved in some manner. Mr. Torchinsky stated that there are problems with
allegations of fraud in the report and prosecution---just because there was no prosecution, does
not mean there was no vote fraud. He believes that it is very hard to come up with a measure of
voter fraud short of prosecution. Mr. Torchinsky does not have a good answer to resolve this
problem.

P. 35 of the Report indicates that there were coordinated efforts by groups to coordinate
fraudulent voter registrations. P. 12 of the Ohio Report references a RICO suit filed against
organizations regarding fraudulent voter registrations. Mr. Torchinsky does not know what
happened in that case. He stated that there was a drive to increase voter registration numbers
regardless of whether there was an actual person to register. He stated that when you have an
organization like ACORN involved all over the place, there is reason to believe it is national in
scope. When it is the same groups in multiple states, this leads to the belief that it is a concerted
effort.
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Voting Problems

Mr. Torchinsky stated there were incidents of double voting---ex. a double voter in Kansas City,
MO. If the statewide voter registration database requirement of HAVA is properly implemented,
he believes it will stop multiple voting in the same state. He supports the HAVA requirement, if
implemented correctly. Since Washington State implemented its statewide database, the
Secretary of State has initiated investigations into felons who voted. In Philadelphia the major
problem is permitting polling places in private homes and bars – even the homes of party chairs.

Mr. Torchinsky believes that voter ID would help, especially in cities in places like Ohio and
Philadelphia, PA. The ACVR legislative fund supports the Real ID requirements suggested by
the Carter-Baker Commission. Since federal real ID requirements will be in place in 2010, any
objection to a voter ID requirement should be moot.

Mr. Torchinsky stated that there are two major poll and absentee voting problems---(1)
fraudulent votes-ex. dead people voting in St. Louis and (2) people voting who are not legally
eligible-ex. felons in most places. He also believes that problems could arise in places that still
transport paper ballots from the voting location to a counting room. However, he does not
believe this is as widespread a problem now as it once was.

Suggestions

Implement the Carter-Baker Commission recommendations because they represent a reasonable
compromise between the political parties.

Interview with Joe Rich, former Chief of the Voting Section,
US Department of Justice
February 7, 2006

Background

Mr. Rich went to Yale undergraduate and received his law degree from the University of
Michigan. He served as Chief of the Voting Section from 1999-2005. Prior to that he served in
other leadership roles in the Civil Rights Division and litigated several civil rights cases.

Data Collection and Monitoring
The section developed a new database before the 2004 election to log complaint calls and what
was done to follow up on them. They opened many investigations as a result of these
complaints, including one on the long lines in Ohio (see DOJ letter on website, as well as critical
commentary on the DOJ letter's analysis). DOJ found no Section 2 violation in Ohio. John
Tanner should be able to give us this data. However, the database does not include complaints
that were received by monitors and observers in the field.

All attorney observers in the field are required to submit reports after Election Day to the
Department. These reports would give us a very good sense of the scope and type of problems
that arose on that day and whether they were resolved on the spot or required further action.
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The monitoring in 2004 was the biggest operation ever. Prior to 2000, only certain jurisdictions
could be observed – a VRA covered jurisdiction that was certified or a jurisdiction that had been
certified by a court, e.g. through a consent decree. Since that time, and especially in 2004, the
Department has engaged in more informal "monitoring." In those cases, monitors assigned to
certain jurisdictions, as opposed to observers, can only watch in the polling place with
permission from the jurisdiction. The Department picked locations based on whether they had
been monitored in the past, there had been problems before, or there had been allegations in the
past. Many problems that arose were resolved by monitors on the spot.

Processes for Cases not Resolved at the Polling Site

If the monitor or observer believes that a criminal act has taken place, he refers it to the Public
Integrity Section (PIN). If it is an instance of racial intimidation, it is referred to the Civil Rights
Criminal Division. However, very few such cases are prosecuted because they are very hard to
prove. The statutes covering such crimes require actual violence or the threat of violence in
order to make a case. As a result, most matters are referred to PIN because they operate under
statutes that make these cases easier to prove. In general, there are not a high number of
prosecutions for intimidation and suppression.

If the act is not criminal, it may be brought as a civil matter, but only if it violated the Voting
Rights Act – in other words, only if there is a racial aspect to the case. Otherwise the only
recourse is to refer it to PIN.

However, PIN tends not to focus on intimidation and suppression cases, but rather cases such as
alleged noncitizen voting, etc. Public Integrity used to only go after systematic efforts to corrupt
the system. Now they focus on scattered individuals, which is a questionable resource choice.
Criminal prosecutors over the past 5 years have been given more resources and more leeway
because of a shift in focus and policy toward noncitizens and double voting, etc.

There have been very few cases brought involving African American voters. There have been 7
Section 2 cases brought since 2001 – only one was brought on behalf of African American
voters. That case was initiated under the Clinton administration. The others have included
Latinos and discrimination against whites.

Types of Fraud and Intimidation Occurring

There is no evidence that polling place fraud is a problem. There is also no evidence that the
NVRA has increased the opportunity for fraud. Moreover, regardless of NVRA's provisions, an
election official can always look into a voter's registration if he or she believes that person
should no longer be on the list. The Department is now suing Missouri because of its poor
registration list.

The biggest problem is with absentee ballots. The photo ID movement is a vote suppression
strategy. This type of suppression is a bigger problem than intimidation. There has been an
increase in vote suppression over the last five years, but it has been indirect, often in the way that
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laws are interpreted and implemented. Unequal implementation of ID requirements at the polls
based on race would be a VRA violation.

The most common type of intimidation occurring is open hostility by poll workers toward
minorities. It is a judgment call whether this is a crime or not – Craig Donsanto of PIN decides
if it rises to a criminal matter.

Election Day challenges at the polls could be a VRA violation but such a case has never been
formally pursued. Such cases are often resolved on the spot. Development of a pre-election
challenge list targeted at minorities would be a VRA violation but this also has never been
pursued. These are choices of current enforcement policy.

Long lines due to unequal distribution of voting machines based on race, list purges based on
race and refusal to offer a provisional ballot on the basis of race would also be VRA violations.

Recommendations

Congress should pass a new law that allows the Department to bring civil actions for suppression
that is NOT race based, for example, deceptive practices or wholesale challenges to voters in
jurisdictions that tend to vote heavily for one party.

Given the additional resources and latitude given to the enforcement of acts such as double
voting and noncitizen voting, there should be an equal commitment to enforcement of acts of
intimidation and suppression cases.

There should also be increased resources dedicated to expanded monitoring efforts. This might
be the best use of resources since monitors and observers act as a deterrent to fraud and
intimidation.

Interview with Joe Sandier, Counsel to the DNC

February 24, 2006

Background

Sandler is an election attorney. He worked for the DNC in 1986, was in-house counsel from
1993-1998, and currently is outside counsel to the DNC and most state Democratic Parties.
Sandier was part of the recount team in Florida in both 2002 and 2004. He recruited and trained
attorneys in voting issues---starting in 2002 Sandler recruited in excess of 15, 000 attorneys in
twenty-two states. He is now putting together a national lawyers council in each state.

2004-Administrative Incompetence v. Fraud

Sandler believes the 2004 election was a combination of administrative incompetence and fraud.
Sandler stated there was a deliberate effort by the Republicans to disenfranchise voters across the
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country. This was accomplished by mailing out cards to registered voters and then moving to
purge from the voters list those whose cards were returned. Sandler indicated that in New
Mexico there was a deliberate attempt by Republicans to purge people registered by third parties.
He stated that there were intentional efforts to disenfranchise voters by election officials like Ken
Blackwell in Ohio.

The problems with machine distribution in 2004 were not deliberate. However, Sandler believes
that a large problem exists in the states because there are no laws that spell out a formula to
allocate so many voting machines per voter.

Sandler was asked how often names were intentionally purged from the voter lists. He responded
that there will be a lot of names purged as a result of the creation of the voter lists under HAVA.
However, Sandler stated most wrongful purging results from incompetence. Sandler also said
there was not much intimidation at the polls because most such efforts are deterred and that the
last systematic effort was in Philadelphia in 2003 where Republicans had official looking cars
and people with badges and uniforms, etc.

Sandler stated that deliberate dissemination of misinformation was more incidental, with
individuals misinforming and not a political party. Disinformation did occur in small Spanish
speaking communities.

Republicans point to instances of voter registration fraud but Sandler believes it did not occur,
except for once in a blue moon. Sandler did not believe non-citizen voting was a problem. He
also does not believe that there is voter impersonation at the polls and that Republicans allege
this as a way of disenfranchising voters through restrictive voter identification rules.

Fraud and Intimidation Trends

Sandler stated that over the years there has been a shift from organized efforts to intimidate
minority voters through voter identification requirements, improper purging, failure to properly
register voters, not allocating enough voting machines, failure to properly use the provisional
ballot, etc., by voter officials as well as systematic efforts by Republicans to deregister voters.

At the federal level, Sandler said, the voting division has become so politicized that it is basically
useless now on intimidation claims. At the local level, Sandler does not believe politics prevents
or hinders prosecution for vote fraud.

Sandler's Recommendations

Moving the voter lists to the state level is a good idea where carefully done
Provisional ballots rules should follow the law and not be over-used
No voter ID
Partisanship should be taken out of election administration, perhaps by giving that responsibility
by someone other than the Secretary of State. There should at least be conflict of interest rules
Enact laws that allow private citizens to bring suit under state law
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All suggestions from the DNC Ohio Report:

1. The Democratic Party must continue its efforts to monitor election law reform in all fifty
states, the District of Columbia and territories.
2. States should be encouraged to codify into law all required election practices, including
requirements for the adequate training of official poll workers.
3. States should adopt uniform and clear published standards for the distribution of voting
equipment and the assignment of official pollworkers among precincts, to ensure adequate
and nondiscriminatory access. These standards should be based on set ratios of numbers of
machines and pollworkers per number of voters expected to turn out, and should be made
available for public comment before being adopting.
4. States should adopt legislation to make clear and uniform the rules on voter registration.
5. The Democratic Party should monitor the processing of voter registrations by local
election authorities on an ongoing basis to ensure the timely processing of registrations and
changes, including both newly registered voters and voters who move within a jurisdiction or
the state, and the Party should ask state Attorneys General to take action where necessary to
force the timely updating of voter lists.
6. States should be urged to implement statewide voter lists in accordance with the Help
America Vote Act ("HAVA"), the election reform law enacted by Congress in 2002
following the Florida debacle.
7. State and local jurisdictions should adopt clear and uniform rules on the use of, and the
counting of, provisional ballots, and distribute them for public comment well in advance of
each election day.
8. The Democratic Party should monitor the purging and updating of registered voter lists by
local officials, and the Party should challenge, and ask state Attorneys General to challenge,
unlawful purges and other improper list maintenance practices.
9. States should not adopt requirements that voters show identification at the polls, beyond
those already required by federal law (requiring that identification be shown only by first
time voters who did not show identification when registering.)
10. State Attorneys General and local authorities should vigorously enforce, to the full extent
permitted by state law, a voter's right to vote without showing identification.
11. Jurisdictions should be encouraged to use precinct-tabulated optical scan systems with a
computer assisted device at each precinct, in preference to touchscreen ("direct recording
equipment" or "DRE") machines.
12.Touchscreen (DRE) machines should not be used until a reliable voter verifiable audit
feature can be uniformly incorporated into these systems. In the event of a recount, the paper
or other auditable record should be considered the official record.
13.Remaining punchcard systems should be discontinued.
14. States should ask state Attorneys General to challenge unfair or discriminatory
distribution of equipment and resources where necessary, and the Democratic Party should
bring litigation as necessary.
15. Voting equipment vendors should be required to disclose their source code so that it can
be examined by third parties. No voting machine should have wireless connections or be able
to connect to the Internet.
16. Any equipment used by voters to vote or by officials to tabulate the votes should be used
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exclusively for that purpose. That is particularly important for tabulating/aggregating
computers.
17. States should adopt "no excuse required" standards for absentee voting.
18. States should make it easier for college students to vote in the jurisdiction in which their
school is located.
19. States should develop procedures to ensure that voting is facilitated, without
compromising security or privacy, for all eligible voters living overseas.
20. States should make voter suppression a criminal offense at the state level, in all states.
21. States should improve the training of pollworkers.
22. States should expend significantly more resources in educating voters on where, when

and how to vote.
23. Partisan officials who volunteer to work for a candidate should not oversee or administer

any elections.

Interview with John Ravitz, Executive Director, New York City Board of Elections
February 16, 2006

Process	 -
If there is an allegation of fraud or intimidation, the commissioners can rule to act on it. For
example, in 2004 there were allegations in Queens that people had registered to vote using the
addresses of warehouses and stores. The Board sent out teams of investigators to look into this.
The Board then developed a challenge list that was to be used at the polls if any of the suspect
voters showed up to vote.

If the allegation rises to a criminal level, the Board will refer it to the county district attorney. If
a poll worker or election official is involved, the Board may conduct an internal investigation.
That individual would be interviewed, and if there is validity to the claim, the Board would take
action.

Incidences of Fraud and Intimidation -
Mr. Ravitz says there have been no complaints about voter intimidation since he has been at the
Board. There have been instances of over-aggressive poll workers, but nothing threatening.
Voter fraud has also generally not been a problem.

In 2004, the problem was monitors from the Department of Justice intimidating voters. They
were not properly trained, and were doing things like going into the booth with voters. The
Board had to contact their Department supervisors to put a stop to it.

Charges regarding "ballot security teams" have generally just been political posturing.

The problem of people entering false information on voter registration forms is a problem.
However, sometimes a name people allege is false actually turns out to be the voter's real name.
Moreover, these types of acts do not involve anyone actually casting a fraudulent ballot.
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With respect to the issue of voters being registered in both New York and Florida, the Board now
compares its list with that of Florida and other places to address the problem. This will be less of
an issue with the use of statewide voter registration databases, as information becomes easier to
share. Despite the number of people who were on the voter registration lists of both
jurisdictions, there was no one from those lists who voted twice.

Most of the problems at the polls have to do with poll workers not doing what they are supposed
to do, not any sort of malfeasance. This indicates that improved training is the most important
measure we can take.

There have been instances in which poll workers ask voters for identification when they
shouldn't. However, the poll workers seem to do it when they cannot understand the name when
the voter tells it to them. The Board has tried to train them that no matter what, the poll worker
cannot ask for identification in order to get the person's name.
Absentee ballot fraud has also not been a problem in New York City. This is likely because
absentee ballots are counted last – eight days after election day. This is so that they can be
checked thoroughly and verified. This is a practice other jurisdictions might consider.

New York City has not had a problem with ex-felons voting or with ex-felons not knowing their
voting rights. The City has not had any problems in recent years with deceptive practices, such
as flyers providing misinformation about voting procedures.

Recommendations
• Better poll worker training
• Thorough inspection of absentee ballots subsequent to the election

Interview with John Tanner, Chief, Voting Section, Civil Rights Division, U.S. Department
of Justice2

February 24, 2006

The Department of Justice's (DOJ) Voting Section is charged with the civil enforcement of the
Voting Rights Act, the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), the
National Voter Registration Act (NVRA), and Title III of the Help America Vote Act (HAVA).

Authority and Process
The Voting Section, in contrast to the Public Integrity Section as Craig Donsanto described it,
typically focuses only on systemic problems resulting from government action or inaction, not
problems caused by individuals. Indeed, the section never goes after individuals because it does
not have the statutory authority to do so. In situations in which individuals are causing problems
at the polls and interfering with voting rights, the section calls the local election officials to
resolve it.

2 This interviewee did not agree with the consultants' interpretation of his interview comments. Therefore, EAC
made clarifying edits to this portion of the consultants' interview summaries.
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Federal voting laws enforced by the section only apply to state action, so the section only sues
state and local governments – it does not have any enforcement power over individuals. Most
often, the section enters into consent agreements with governments that focus on poll worker
training, takes steps to restructure how polls are run, and deals with problems on Election Day on
the spot. Doing it this way has been most effective – for example, while the section used to have
the most observers in the South, with systematic changes forced upon those jurisdictions, the
section now does not get complaints from the South.

The section can get involved even where there is no federal candidate on the ballot if there is a
racial issue under the 14`h and 15 `h Amendments.

When the section receives a complaint, attorneys first determine whether it is a matter that
involves individual offenders or a systemic problem. When deciding what to do with the
complaint, the section errs on the side of referring it criminally to avoid having any civil
litigation complicate a possible criminal case.

When a complaint comes in, the attorneys ask questions to see if there are even problems there
that the complainant is not aware are violations of the law. For example, in the Boston case, the
attorney did not just look at Spanish language cases under section 203, but also brought a Section
2 case for violations regarding Chinese and Vietnamese voters. When looking into a case, the
attorneys look for specificity, witnesses and supporting evidence.

Often, lawsuits bring voluntary compliance.

Voter Intimidation
Many instances of what some people refer to as voter intimidation are more unclear now. For
example, photographing voters at the polls has been called intimidating, but now everyone is at
the polls with a camera. It is hard to know when something is intimidation and it is difficult to
show that it was an act of intimidation.

The fact that both parties are engaging in these tactics now makes it more complicated. It makes
it difficult to point the finger at any one side.

The inappropriate use of challengers on the basis of race would be a violation of the law. Mr.
Tanner was unaware that such allegations were made in Ohio in 2004. He said there had never
been a formal investigation into the abusive use of challengers.

Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter registration
fraud as a result of groups paying people to register voters by the form. They turn in bogus
registration forms. Then the parties examine the registration forms and challenge them because
200 of them, for example, have addresses of a vacant lot.

However, Mr. Tanner said the department was able to informally intervene in challenger
situations in Florida, Atkinson County, Georgia and in Alabama, as was referenced in a February
23 Op-Ed in USA Today. Mr. Tanner reiterated the section takes racial targeting very seriously.
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Refusal to provide provisional ballots would be a violation of the law that the section would
investigate.

Deceptive practices are committed by individuals and would be a matter for the Public Integrity
Section. Local government would have to be involved for the Voting Section to become
involved.

Unequal implementation of ID rules, or asking minority voters only for ID would be something
the section would go after. Mr. Tanner was unaware of allegations of this in 2004. He said this
is usually a problem where you have language minorities and the poll workers cannot understand
the voters when they say their names. The section has never formally investigated or solely
focused a case based on abuse of ID provisions. However, implementation of ID rules was part
of the Section 2 case in San Diego. Mr. Tanner reiterated that the section is doing more than
ever before.

When asked about the section's references to incidents of vote fraud in the documents related to
the new state photo identification requirements, Mr. Tanner said the section only looks at
retrogression, not at the wisdom of what a legislature does. In Georgia, for example, everyone
statistically has identification, and more blacks have ID than whites. With respect to the letter to
Senator Kit Bond regarding voter ID, the section did refer to the perception of concern about
dead voters because of reporting by the Atlanta Journal-Constitution. It is understandable that
when you have thousands of bogus registrations that there would be concerns about polling place
fraud. Very close elections make this even more of an understandable concern. Putting control
of registration lists in the hands of the states will be helpful because at this higher level of
government you find a higher level of professionalism.

It is hard to know how much vote suppression and intimidation is taking place because it
depends on one's definition of the terms – they are used very loosely by some people. However,
the enforcement of federal law over the years has made an astounding difference so that the level
of discrimination has plummeted. Registration of minorities has soared, as can be seen on the
section's website. Mr. Tanner was unsure if the same was true with respect to turnout, but the
gap is less. That information is not on the section's website.

The section is not filing as many Section 2 cases as compared to Section 203 cases because many
of the jurisdictions sued under Section 2 in the past do not have issues anymore. Mr. Tanner said
that race based problems are rare now.

NVRA has been effective in opening up the registration process. In terms of enforcement, Mr.
Tanner said they do what they can when they have credible allegations. There is a big gap
between complaints and what can be substantiated. Mr. Tanner stated that given the high quality
of the attorneys now in the section, if they do not investigate it or bring action, that act
complained of did not happen.

Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations.
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Consultants Note: Mr. Tanner's reluctance to share data, information and his perspective on
solving the problems presented an obstacle to conducting the type of interview that would help
inform this project as much as we would have hoped. We did not have access to any information
about or data from the section's election complaint in-take phone logs or data or even general
information from the Interactive Case Management (ICM) system-its formal process for tracking
and managing work activities in pursuing complaints and potential violations of the voting laws.
Only a selected few samples of attorney-observer reports were provided, reports that every
Voting Section attorney who is observing elections at poll sites on Election Day is required to
submit. Mr. Tanner would not discuss any current investigations or cases the section is involved
in.

Interview with Kevin Kennedy, State Elections Director, State of Wisconsin

April 11, 2006

Background

Kennedy is a nonpartisan, appointed official. He has been in this position since 1983.

Complaints of fraud and intimidation do not usually come to Kennedy's office. Kennedy says
that complainants usually take their allegations to the media first because they are trying to make
a political point.

2004 Election Incidents of Fraud

The investigations into the 2004 election uncovered some cases of double voting and voting by
felons who did not know they were not eligible to vote, but found no concerted effort to commit
fraud. There have been a couple of guilty pleas as a result, although not a number in the double
digits. The task force and news reports initially referred to 100 cases of double voting and 200
cases of felon voting, but there were not nearly that many prosecutions. Further investigation
since the task force investigation uncovered that in some instances there were mis-marks by poll
workers, fathers and sons mistaken for the same voter, and even a husband and wife marked as
the same voter. The double votes that are believed to have occurred were a mixture of absentee
and polling place votes. It is unclear how many of these cases were instances of voting in two
different locations.

In discussing the case from 2000 in which a student claimed – falsely – that he had voted several
times, Kennedy said that double voting can be done. The deterrent is that it's a felony, and that
one person voting twice is not an effective way to influence an election. One would need to get a
lot of people involved for it to work.

The task force set up to investigate the 2004 election found a small number of illegal votes but
given the 7,000 alleged, it was a relatively small number. There was no pattern of fraud.
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The one case Kennedy could recall of an organized effort to commit fraud was in the spring of
2003 or 2004. A community service agency had voters request that absentee ballots be sent to
the agency instead of to the voters and some of those ballots were signed without the voters'
knowledge. One person was convicted, the leader of the enterprise.

In Milwaukee, the main contention was that there were more ballots than voters. However, it
was found that the 7,000 vote disparity was tied to poll worker error. The task force found that
there was no concerted effort involved. Kennedy explained that there are many ways a ballot
can get into a machine without a voter getting a number. These include a poll worker forgetting
to give the voter one; someone does Election Day registration and fills out a registration form but
does not get a number because the transaction all takes place at one table; and in Milwaukee,
20,000 voters who registered were not put on the list in time and as a short term solution the
department sent the original registration forms to the polling places to be used instead of the list
to provide proof of registration. This added another element of confusion that might have led to
someone not getting a voter number.

The Republican Party used this original list and contracted with a private vendor to do a
comparison with the U.S. postal list. They found initially that there were 5,000 bad addresses,
and then later said there were 35,000 illegitimate addresses. When the party filed a complaint,
the department told them they could force the voters on their list to cast a challenge ballot. On
Election Day, the party used the list but found no actually voting from those addresses. Kennedy
suspects that the private vendor made significant errors when doing the comparison.

In terms of noncitizen voting, Kennedy said that there is a Russian community in Milwaukee that
the Republican Party singles out every year but it doesn't go very far. Kennedy has not seen
much in the way of allegations of noncitizen voting.

However, when applying for a drivers license, a noncitizen could register to vote. There is no
process for checking citizenship at this point, and the statewide registration database will not
address this. Kennedy is not aware of any cases of noncitizen voting as a result, but it might
have happened.

Kennedy said that the biggest concern seemed to be suspicions raised when groups of people are
brought into the polling site from group homes, usually homes for the disabled. There are
allegations that these voters are being told how to vote.

Incidents of Voter Intimidation

In 2004, there was a lot of hype about challenges, but in Wisconsin, a challenger must articulate
a basis under oath. This acts as a deterrent, but at the same time it creates the potential that
someone might challenge everyone and create long lines, keeping people from voting. In 2004,
the Republican Party could use its list of suspect addresses as a legitimate basis for challenges,
so there is the potential for abuse. It is also hard to train poll workers on that process. In 2004,
there were isolated cases of problems with challengers.
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In 2002, a flyer was circulated only in Milwaukee claiming that you had vote by noon. This was
taken as an intimidation tactic by the Democrats.

Reforms

Wisconsin has had difficulty with its database because 1) they have had a hard time getting a
good product out of the vendor and 2) until now there was no registration record for one-quarter
of the voters. Any jurisdiction with fewer than 5000 voters was not required to have a
registration list.

In any case, once these performance issues are worked out, Kennedy does believe the statewide
voter registration database will be very valuable. In particular, it will mean that people who
move will not be on more than one list anymore. It should also address the double voting issue
by identifying who is doing it, catching people who do it, and identifying where it could occur.

Recommendations

Better trained poll workers
Ensure good security procedures for the tabulation process and more transparency in the vote
counting process
Conduct post-election audits

Interview with Lori Minnite, Barnard College

February 22, 2006

Background ound

Ms. Minnite is an assistant professor of political science at Barnard College. She has done
substantial research on voter fraud and wrote the report "Securing the Vote." Ms. Minnite also
did work related to an election lawsuit. The main question that she was asked to address in the
lawsuit was---did election-day registration increase the possibility of fraud?

Securing the Vote

In Securing the Vote, Ms. Minnite found very little evidence of voter fraud because the historical
conditions giving rise to fraud have weakened over the past twenty years. She stated that for
fraud to take root , a conspiracy was needed with a strong local political party and a complicit
voter administration system. Since parties have weakened and there has been much improvement
in the administration of elections and voting technology, the conditions no longer exist for large
scale incidents of polling place fraud.

Ms. Minnite concentrates on fraud committed by voters not fraud committed by voting officials.
She has looked at this issue on the national level and also concentrated on analyzing certain
specific states. Ms. Minnite stressed that it is important to keep clear who the perpetrators of the
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fraud are and where the fraud occurs because that effects what the remedy should be. Often,
voters are punished for fraud committed by voting officials.

Other Fraud Issues

Ms. Minnite found no evidence that NVRA was leading to more voter fraud. She supports non-
partisan election administration. Ms. Minnite has found evidence that there is absentee ballot
fraud. She can't establish that there is a certain amount of absentee ballot fraud or that it is the
major kind of voter fraud.

Recommendations

Assure there are accurate voter records and centralize voter databases

Reduce partisanship in electoral administration.

Interview with Nina Perales, Counsel, Mexican American Legal Defense and Education
Fund

March 7, 2006

Background

Ms. Perales is an attorney with the Mexican American Legal Defense Fund (MALDEF).
MALDEF's mission is to foster sound public policies, laws and programs to safeguard the civil
rights of the 40 million Latinos living in the United States and to empower the Latino community
to fully participate in our society. One of the areas MALDEF works in is electoral issues,
predominately centered on the Voting Rights Act. Ms. Perales did not seem to have a sense of
the overall electoral issues in her working region (the southwest) effecting Hispanic voters and
did not seem to want to offer her individual experiences and work activities as necessarily a
perfect reflection of the challenges Hispanic voters face.

Largest Election Problems Since 2000

Santa Anna County, New Mexico-2004-intimidated voters by video taping them.

San Antonio-One African American voter subjected to a racial slur.

San Antonio-Relocated polling places at the last minute without Section 5 pre-clearance.

San Antonio-Closed polls while voters were still in line.

San Antonio-2003-only left open early voting polls in predominantly white districts.
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San Antonio-2005-racially contested mayoral run-off election switched from touch screen voting
to paper ballots.

Voter Fraud and Intimidation
In Texas, the counties are refusing to open their records with respect to Section 203 compliance
(bilingual voting assistance), and those that did respond to MALDEF's request submitted
incomplete information. Ms. Perales believes this in itself is a form of voter intimidation.

Ms. Perales said it is hard to say if the obstacles minorities confront in voting are a result of
intentional acts or not because the county commission is totally incompetent. There have
continuously been problems with too few ballots, causing long lines, especially in places that had
historically lower turnout. There is no formula in Texas for allocating ballots – each county
makes these determinations.

When there is not enough language assistance at the polls, forcing a non-English speaker to rely
on a family member to vote, that can suppress voter turnout.

Ms. Perales is not aware of deceptive practices or dirty tricks targeted at the Latino community.

There have been no allegations of illegal noncitizen voting in Texas. Indeed, the sponsor of a
bill that would require proof of citizenship to vote could not provide any documentation of
noncitizen voting in support of the bill. The bill was defeated in part because of the racist
comments of the sponsor. In Arizona, such a measure was passed. Ms. Perales was only aware
of one case of noncitizen voting in Arizona, involving a man of limited mental capacity who said
he was told he was allowed to register and vote. Ms. Perales believes proof of citizenship
requirements discriminate against Latinos.

Recommendations

Ms. Perales feels the laws are adequate, but that her organization does not have enough staff to
do the monitoring necessary. This could be done by the federal government. However, even
though the Department of Justice is focusing on Section 203 cases now, they have not even
begun to scratch the surface. Moreover, the choices DOJ has made with respect to where they
have brought claims do not seem to be based on any systematic analysis of where the biggest
problems are. This may be because the administration is so ideological and partisan.

Ms. Perales does not believe making election administration nonpartisan would have a big
impact. In Texas, administrators are appointed in a nonpartisan manner, but they still do not
always have a nonpartisan approach. Each administrator tends to promote his or her personal
view regardless of party.

Interview with Pat Rogers, private attorney

March 3, 2006
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Background

In addition to his legal practice with Modrall, Sperling, Roehl, Harris & Sisk, Rogers also does
some state-level lobbying for Verizon Wireless, GM, Dumont and other companies. His
experience in election law goes back to 1988, where his first elections case was a defense against
Bill Richardson, who had sued to get another candidate tossed off a ballot because of petition
fraud. Since 1988, he has been involved in election cases at least once every two years.

2004 Litigation

In a case that ended before the New Mexico Supreme Court, Rogers represented the Green Party
and other plaintiffs against the New Mexico Secretary of State for sending a directive telling
local boards not to require ID for first time voters registering by mail. He argued that this
watered-down ID check conflicted with what seemed fairly clear statutory requirements for first
time voters. In 2004 these requirements were especially important due to the large presence of 31(
party organizations registering voters such as a 527 funded by Governor Richardson, ACORN,
and others.

Plaintiffs were seeking a temporary restraining order requiring Secretary of State to follow the
law. Yet the Supreme Court ultimately decided that, whether the directive was right or wrong, it
was too late to require ID lest Bush v. Gore issues be raised.

Today, the issue is moot as the state legislature has changed the law, and the Secretary of State
will no longer be in office. It seems unlikely they will send any policy directives to county clerks
lest they violate due process/public notice.

Major issues in NM w/ regard to vote fraud

Registration fraud seems to be the major issue, and while the legislature has taken some steps,
Rogers is skeptical of the effect they will have, considering the history of unequal application of
election laws. He also believes there are holes in the 3 party registration requirement deadlines.

Rogers views a national law requiring ID as the best solution to registration problems. Rather
than imposing a burden he contends it will enhance public confidence in the simplest way
possible.

Registration Fraud in 2004 election

It came to light that ACORN had registered a 13 year old. The father was an APD officer and
received the confirmation, but it was sent to the next door address, a vacant house. They traced
this to an ACORN employee and it was established that this employee had been registering
others under 18.

Two weeks later, in a crack cocaine bust of Cuban nationals, one of those raided said his job was
registering voters for ACORN, and the police found signatures in his possession for fictitious
persons.
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In a suspicious break-in at an entity that advertised itself as nonpartisan, only GOP registrations
were stolen.

In another instance, a college student was allegedly fired for registering too many Republicans.

Rogers said he believed these workers were paid by the registration rather than hourly.

There have been no prosecution or convictions related to these incidents. In fact, there have been
no prosecutions for election fraud in New Mexico in recent history. However, Rogers is
skeptical that much action can be expected considering the positions of Attorney General,
Governor, and Secretary of State are all held by Democrats. Nor has there been any interest from
the U.S. attorney—Rogers heard that U.S. attorneys were given instruction to hold off until after
the election in 2004 because it would seem too political.

As part of the case against the Secretary of State regarding the identification requirement, the
parties also sued ACORN. At a hearing, the head of ACORN, and others aligned with the
Democratic Party called as witnesses, took the 5 `h on the stand as to their registration practices.

Other incidents

Very recently, there have been reports of vote buying in the town of Espanola. Originally
reported by the Rio Grande Sun, a resident of a low-income housing project is quoted as saying it
has been going on for 10-12 years. The Albuquerque Journal is now reporting this as well. So far
the investigation has been extremely limited.

In 1996, there were some prosecutions in Espanola, where a state district judge found registration
fraud.

In 1991, the chair of Democratic Party of Bertolino County was convicted on fraud. Yet she was
pardoned by Clinton on same day as Marc Rich.

Intimidation/Suppression

Rogers believes the most notable example of intimidation in the 2004 election was the discovery
of a DNC Handbook from Colorado advising Democratic operatives to widely report
intimidation regardless of confirmation in order to gain media attention.

In-person polling place fraud

There have only been isolated instances of people reporting that someone had voted in their
name, and Rogers doesn't believe there is any large scale conspiracy. Yet he contends that
perspective misses the larger point of voter confidence. Although there has been a large public
outcry for voter ID in New Mexico, it has been deflected and avoided by Democrats.

In 2004, there were more Democratic lawyers at the polls than there are lawyers in New Mexico.
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Rogers believes these lawyers had a positive impact because they deterred people from
committing bad acts.

Counting Procedures

The Secretary of State has also taken the position that canvassing of the vote should be done in
private. In NM, they have a `county canvas' where they review and certify, after which all
materials—machine tapes, etc.,—are centralized with the Secretary of State who does a final
canvass for final certification. Conducting this in private is a serious issue, especially considering
the margin in the 2000 presidential vote in New Mexico was only 366 votes. They wouldn't be
changing machine numbers, but paper numbers are vulnerable.

On a related note, NM has adopted state procedures that will ensure their reports are slower and
very late, considering the 2000 late discovery of ballots. In a close race, potential for fraud and
mischief goes up astronomically in the period between poll closing and reporting. Rogers
believes these changes are going to cause national embarrassment in the future.

Rogers attributes other harmful effects to what he terms the Secretary of State's incompetence
and inability to discern a nonpartisan application of the law. In the 2004 election, no standards
were issued for counting provisional ballots. Furthermore, the Secretary of State spent over $1
million of HAVA money for `voter education' in blatant self-promotional ads.

Recommendations

Rogers believes it would be unfeasible to have nonpartisan election administration and favors
transparency instead. To make sure people have confidence in the election, there must be
transparency in the whole process. Then you don't have the 1960 vote coming down to Illinois,
or the Espanola ballot or Dona Anna County (ballots found there in the 2000 election). HAVA
funds should also be restricted when you have an incompetent, partisan Secretary of State.

There should be national standards for reporting voting results so there is less opportunity for
fraud in a close race. Although he is not generally an advocate of national laws, he does agree
there should be more national uniformity into how votes are counted and recorded.

Interview with Rebecca Vigil-Giron, Secretary of State, New Mexico

March 24, 2006

Background

Vigil-Giron has been. Secretary of State for twelve years and was the President of the National
Association of Secretaries of State in 2004. Complaints of election fraud and intimidation are
filed with the SOS office. She then decides whether to refer it to the local district attorney or the
attorney general. Because the complaints are few and far between, the office does not keep a log
of complaints; however, they do have all of the written complaints on file in the office.
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Incidents of Fraud and Intimidation

During the 2004 election, there were a couple of complaints of polling place observers telling
people outside the polling place who had just voted, and then the people outside were following
the voters to their cars and videotaping them. This happened in areas that are mostly second and
third generation Latinos. The Secretary sent out the sheriff in one instance of this. The
perpetrators moved to a different polling place. This was the only incident of fraud or
intimidation Vigil-Giron was aware of in New Mexico.

There have not been many problems on Native reservations because, unlike in many other states,
in New Mexico the polling place is on the reservation and is run by local Native Americans.
Vigil-Giron said that it does not make sense to have non-Natives running those polls because it is
necessary to have people there who can translate. Because most of the languages are unwritten,
the HAVA requirement of accessibility through an audio device will be very helpful in this
regard. Vigil-Giron said she was surprised to learn while testifying at the Voting Rights Act
commission hearings of the lack of sensitivity to these issues and the common failure to provide
assistance in language minority areas.

In 2004 the U.S. Attorney, a Republican, suddenly announced he was launching an investigation
into voter fraud without consulting the Secretary of State's office. After all of that, there was
maybe one prosecution. Even the allegations involving third party groups and voter registration
are often misleading. People doing voter registration drives encourage voters to register if they
are unsure if they are already registered, and the voter does not even realize that his or her name
will then appear on the voter list twice. The bigger problem is where registrations do not get
forwarded to election administrators and the voter does not end up on the voting list on Election
Day. This is voter intimidation in itself, Vigil-Giron believes. It is very discouraging for that
voter and she wonders whether he or she will try again.

Under the bill passed in 2004, third parties are required to turn around voter registration forms
very quickly between the time they get them and when they must be returned. If they fail to
return them within 48 hours of getting them, they are penalized. This, Vigil-Giron believes, is
unfair. She has tried to get the Legislature to look at this issue again.
Regarding allegations of vote buying in Espanola, Vigil-Giron said that the Attorney General is
investigating. The problem in that area of New Mexico is that they are still using rural routes, so
they have not been able to properly district. There has, as a result, been manipulation of where
people vote. Now they seem to have pushed the envelope too far on this. The investigation is
not just about vote buying, however. There have also been allegations of voters being denied
translators as well as assistance at the polls.

Vigil-Giron believes there was voter suppression in Ohio in 2004. County officials knew thirty
days out how many people had registered to vote, they knew how many voters there would be.
Administrators are supposed to use a formula for allocation of voting machines based on
registered voters. Administrators in Ohio ignored this. As a result, people were turned away at
the polls or left because of the huge lines. This, she believes, was a case of intentional vote
suppression.
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A few years ago, Vigil-Giron heard that there may have been people voting in New Mexico and
a bordering town in Colorado. She exchanged information with Colorado administrators and it
turned out that there were no cases of double voting.

Recommendations

Vigil-Giron believes that linking voter registration databases across states may be a way to see if
people who are registered twice are in fact voting twice.

The key to improving the process is better trained poll workers, who are certified, and know
what to look for on Election Day. These poll workers should then work with law enforcement to
ensure there are no transgressions.

There should be stronger teeth in the voter fraud laws. For example, it should be more than a
fourth degree felony, as is currently the case.

Interview with Sarah Bell Johnson Interview

April 19, 2006

Procedures for Handlin g Fraud

Fraud complaints are directed first to the state Board of Elections. Unlike boards in other states,
Kentucky's has no investigative powers. Instead, they work closely with both the Attorney
General and the U.S. Attorney. Especially since the current administration took office, they have
found the U.S. Attorney an excellent partner in pursuing fraud cases, and have seen many
prosecutions in the last six years. She believes that there has been no increase in the incidence of
fraud, but rather the increase in prosecutions is related to increased scrutiny and more resources.

Major Types of Fraud and Intimidation

Johnson says that vote buying and voter intimidation go hand in hand in Kentucky. While
historically fraud activity focused on election day, in the last 20 years it has moved into absentee
voting. In part, this is because new voting machines aren't easy to manipulate in the way that
paper ballots were open to manipulation in the past, especially in distant rural counties. For this
reason, she is troubled by the proliferation of states with early voting, but notes that there is a
difference between absentee ballot and early voting on machines, which is far more difficult to
manipulate.

Among the cases of absentee ballot fraud they have seen, common practice involves a group of
candidates conspiring together to elect their specific slate. Nursing homes are an especially
frequent target. Elderly residents request absentee ballots, and then workers show up and `help'

31
007779



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

them vote their ballots. Though there have been some cases in the Eastern district of election day
fraud, most have been absentee.

Johnson argues that it is hard to distinguish between intimidation and vote buying. They have
also seen instances where civic groups and church groups intimidate members to vote in a
specific manner, not for reward, but under threat of being ostracized or even telling them they
will go to hell.

While she is aware of allegations of intimidation by the parties regarding minority precincts in
Louisville, the board hasn't received calls about it and there haven't been any prosecutions.

Challengers

Challengers are permitted at the polls in Kentucky. Each party is allowed two per location, and
they must file proper paperwork. There is a set list of defined reasons for which they can
challenge a voter, such as residency, and the challengers must also fill out paperwork to conduct
a challenge.

As for allegations of challengers engaging in intimidation in minority districts, Johnson notes
that challengers did indeed register in Jefferson County, and filed the proper paperwork,
although they ultimately did not show up on election day.

She finds that relatively few challengers end up being officially registered, and that the practice
has grown less common in recent years. This is due more to a change of fashion than anything.
And after all, those wishing to affect election outcomes have little need for challengers in the
precinct when they can target absentee voting instead.

In the event that intimidation is taking place, Kentucky has provisions to remove disruptive
challengers, but this hasn't been used to her knowledge.

Prosecutions

Election fraud prosecutions in Kentucky have only involved vote buying. This may be because
that it is easier to investigate, by virtue of a cash and paper trail which investigators can follow. It
is difficult to quantify any average numbers about the practice from this, due in part to the five
year statute of limitations on vote buying charges. However, she does not believe that vote-
buying is pervasive across the state, but rather confined to certain pockets.

Vote-hauling Legislation

Vote hauling is a common form of vote buying by another name. Individuals are legally paid to
drive others to the polls, and then divide that cash in order to purchase votes. Prosecutions have
confirmed that vote hauling is used for this purpose. While the Secretary of State has been
committed to legislation which would ban the practice, it has failed to pass in the past two
sessions.
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Paying Voter Registration Workers Legislation

A law forbidding people to pay workers by the voter registration card or for obtaining cards with
registrations for a specific party was passed this session. Individuals working as part of a
registration campaign may still be paid by hour. Kentucky's experience in the last presidential
election illustrates the problems arising from paying individuals by the card. That contest
included a constitutional amendment to ban gay marriage on the ballot, which naturally attracted
the attention of many national groups. One group paying people by the card resulted in the
registrar being inundated with cards, including many duplicates in the same bundle, variants on
names, and variants on addresses. As this practice threatens to overwhelm the voter registration
process, Kentucky views it as constituting malicious fraud.

Deceptive practices

Other than general reports in the news, Johnson hasn't received any separate confirmation or
reports of deceptive practices, i.e., false and misleading information being distributed to confuse
voters.

Effect of Kentucky's Database

Johnson believes Kentucky's widely praised voter registration database is a key reason why the
state doesn't have as much fraud as it might, especially the types alleged elsewhere like double
and felon voting. While no database is going to be perfect, the connections with other state
databases such as the DMV and vital statistics have been invaluable in allowing them to
aggressively purge dead weight and create a cleaner list. When parties use their database list they
are notably more successful. Johnson wonders how other states are able to conduct elections
without a similar system.

Some factors have made especially important to their success. When the database was instituted
in 1973, they were able to make everyone in the state re-register and thus start with a clean
database. However, it is unlikely any state could get away with this today.

She is also a big supporter of a full Social Security number standard, as practiced in Kentucky.
The full Social Security, which is compared to date of birth and letters in the first and last name,
automatically makes matching far more accurate. The huge benefits Kentucky has reaped make
Johnson skeptical of privacy concerns arguing for an abbreviated Social Security number.
Individuals are willing to submit their Social Security number for many lesser purposes, so why
not voting? And in any event, they don't require a Social Security number to register (unlike
others such as Georgia). Less than a percent of voters in Kentucky are registered under unique
identifiers, which the Board of Elections then works to fill in the number through cross
referencing with the DMV.

Recommendations

Johnson believes the backbone of effective elections administration must be standardized
procedures, strong record keeping, and detailed statutes. In Kentucky, all counties use the same
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database and the same pre election day forms. Rather than seeing that as oppressive, county
officials report that the uniformity makes their jobs easier.

This philosophy extends to the provisional ballot question. While they did not have a standard in
place like HAVA's at the time of enactment, they worked quickly to put a uniform standard in
place.

They have also modified forms and procedures based on feedback from prosecutors. Johnson
believes a key to enforcing voting laws is working with investigators and prosecutors and
ensuring that they have the information they need to mount cases.

She also believes public education is important, and that the media could do more to provide
information about what is legal and what is illegal. Kentucky tries to fulfill this role by
information in polling places, press releases, and high profile press conferences before elections.
She notes that they deliberately use language focusing on fraud and intimidation.

Johnson is somewhat pessimistic about reducing absentee ballot fraud. Absentee ballots do have
a useful function for the military and others who cannot get to the polling place, and motivated
individuals will always find a way to abuse the system if possible. At a minimum, however, she
recommends that absentee ballots should require an excuse. She believes this has helped reduce
abuse in Kentucky, and is wary of no-excuse practices in other states.

Interview with Steve Ansolobohere and Chandler Davidson
February 17, 2006

Methodology suggestions

In analyzing instances of alleged fraud and intimidation, we should look to criminology as a
model. In criminology, experts use two sources: the Uniform Crime Reports, which are all
reports made to the police, and the Victimization Survey, which asks the general public whether
a particular incident has happened to them. After surveying what the most common allegations
are, we should conduct a survey of the general public that asks whether they have committed
certain acts or been subjected to any incidents of fraud or intimidation. This would require using
a very large sample, and we would need to employ the services of an expert in survey data
collection. Mr. Ansolobohere recommended Jonathan Krosnick, Doug Rivers, and Paul
Sniderman at Stanford; Donald Kinder and Arthur Lupia at Michigan; Edward Carmines at
Indiana; and Phil Tetlock at Berkeley. In the alternative, Mr. Ansolobohere suggested that the
EAC might work with the Census Bureau to have them ask different, additional questions in their
Voter Population Surveys.

Mr. Chandler further suggested it is important to talk to private election lawyers, such as Randall
Wood, who represented Ciro Rodriguez in his congressional election in Texas. Mr.
Ansolobohere also recommended looking at experiments conducted by the British Election
Commission.
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Incidents of Fraud and Intimidation
Mr. Davidson's study for the Lawyers Committee for Civil Rights on the Voting Rights Act
documented evidence of widespread difficulty in the voting process. However, he did not
attempt to quantify whether this was due to intentional, malevolent acts. In his 2005 report on
ballot security programs, he found that there were many allegations of fraud made, but not very
many prosecutions or convictions. He saw many cases that did go to trial and the prosecutors
lost on the merits.

In terms of voter intimidation and vote suppression, Mr. Davidson said he believes the following
types of activities do occur: videotaping of voters' license plates; poll workers asking
intimidating questions; groups of officious-looking poll watchers at the poll sites who seem to be
some sort of authority looking for wrongdoing; spreading of false information, such as phone
calls, flyers, and radio ads that intentionally mislead as to voting procedures.

Mr. Ansolobohere believes the biggest problem is absentee ballot fraud. However, many of
these cases involve people who do not realize what they are doing is illegal, for example, telling
someone else how to vote. Sometimes there is real illegality occurring however. For example,
vote selling involving absentee ballots, the filling out of absentee ballots en masse, people at
nursing homes filling out the ballots of residents, and there are stories about union leaders getting
members to vote a certain way by absentee ballot. This problem will only get bigger as more
states liberalize their absentee ballot rules. Mr. Chandler agreed that absentee ballot fraud was a
major problem.

Recommendations

Go back to "for cause" absentee ballot rules, because it is truly impossible to ever ensure the
security of a mail ballot. Even in Oregon, there was a study showing fraud in their vote by mail
system.

False information campaigns should be combated with greater voter education. Los Angeles
County's voter education program should be used as a model.

Interview with Tracy Campbell, author

March 3, 2006

Background

Campbell's first book on election fraud looked at Ed Pritchard, a New Deal figure who went to
jail for stuffing ballot boxes. While his initial goal in writing that book was to find out why
Pritchard had engaged in vote stealing, his growing understanding of a pervasive culture of
electoral corruption led him to consider instead how it was that Pritchard was ever caught. In
1998, he started working on a book regarding fraud in Kentucky, which quickly became a
national study. He hoped to convey the `real politics' which he feels readers, not to mention
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academics, have little sense about. While less blatant than in previous eras, fraud certainly still
occurs, and he mentions some examples in his book. The major trend of the past 60-70 years has
been that these tactics have grown more subtle.

While he hasn't conducted any scientific study of the current state of fraud, his sense as a
historian is that it is seems naive, after generations of watching the same patterns and practices
influence elections, to view suspect election results today as merely attributable to simple error.

Vote-buying and absentee fraud

Campbell sees fraud by absentee ballot and vote buying as the greatest threats to fair elections
today. He says vote fraud is like real estate: location, location, location—the closer you can keep
the ballots to the courthouse the better. Absentee ballots create a much easier target for vote
brokers who can manage voting away from the polling place, or even mark a ballot directly, in
exchange for, say, $50—or even more if an individual can bring their entire family. He has noted
some small counties where absentee ballots outnumber in-person ballots.

However, few people engaged in this activity would call it `purchasing' a vote. Instead, it is
candidate Jones' way of `thanking' you for a vote you would have cast in any event. The issue is
what happens if candidate Smith offers you more. Likewise, the politicians who engage in vote
fraud don't see it as a threat to the republic but rather as a game they have to play in order to get
elected.

Regional patterns

Campbell suggests such practices are more prevalent in the South than the Northern states, and
even more so compared to the West. The South has long been characterized as particularly
dangerous in intimidation and suppression practices—throughout history, one can find routine
stories of deaths at the polls each year. While he maintains that fraud seems less likely in the
Western states, he sees the explosion of mail in and absentee ballots there as asking for trouble.

Poll site closings as a means to suppress votes

Campbell points to a long historical record of moving poll sites in order to suppress votes.
Polling places in the 1800s were frequently set-up on rail cars and moved further down the line
to suppress black votes.

He would include door-to-door canvassing practices here, as well as voting in homes, which was
in use in Kentucky until only a few years ago. All of these practices have been justified as
making polling places `more accessible' while their real purpose has been to suppress votes.

Purge lists

Purge lists are, of course, needed in theory, yet Campbell believes the authority to mark names
off the voter rolls presents extensive opportunity for abuse. For this reason, purging must be
done in a manner that uses the best databases, and looks at only the most relevant information.
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When voters discover their names aren't on the list when they go to vote, for example, because
they are "dead," it has a considerable demoralizing effect. Wrongful purging takes place both
because of incompetence and as a tool to intentionally disenfranchise.

Campbell believes transparency is the real issue here. An hour after the polls close, we tend to
just throw up our hands and look the other way, denying voters the chance to see that
discrepancies are being rectified. He believes the cost in not immediately knowing election
outcomes is a small price to pay for getting results rights and showing the public a transparent
process.

Deceptive practices

Today's deceptive practices have are solidly rooted in Reconstruction-era practices—i.e. phony
ballots, the Texas `elimination' ballot. The ability to confuse voters is a powerful tool for those
looking to sway elections.

Language minorities

Campbell argues there is a fine line between offering help to non-English speakers and using that
help against them. A related issue, particularly in the South, is taking advantage of the illiterate.

Current intimidation

Another tactic Campbell considers an issue today is polling place layout: the further vote
suppressers can keep people away from the polls, the better. Practices such as photographing
people leaving a polling place may also tie into vote-buying, where photos are used to intimidate
and validate purchased votes. A good way to combat such practices is by keeping electioneering
as far from the polls as possible.

Recommendations

Specific voting administration recommendations Campbell advocates would include reducing the
use of absentee ballots and improving the protective zone around polling places.

Campbell would also like to see enforcement against fraud .stepped up and stiffer penalties
enacted, as current penalties make the risk of committing fraud relatively low. He compares the
risk in election fraud similar to steroid use in professional sports—the potential value of the
outcome is far higher than the risk of being caught or penalized for the infraction, so it is hard to
prevent people from doing it. People need to believe they will pay a price for engaging in fraud
or intimidation. Moreover, we need to have the will to kick people out of office if necessary.

He is skeptical of the feasibility of nonpartisan election administration, as he believes it would be
difficult to find people who care about politics yet won't lean one way or the other—such an
attempt would be unlikely to get very far before accusations of partisanship emerged. He
considers the judiciary the only legitimate check on election fraud.
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Interview with Wade Henderson, Executive Director, Leadership Conference for Civil
Rights

February 14, 2006

Data Collection

Mr. Henderson had several recommendations as to how to better gather additional information
and data on election fraud and intimidation in recent years. He suggested interviewing the
following individuals who have been actively involved in Election Protection and other similar
efforts:

• Jon Greenbaum, Lawyers Committee for Civil Rights
• Tanya Clay, People for the American Way
• Melanie, Campbell, National Coalition for Black Political Participation
• Larry Gonzalez, National Association of Latino Election Officers
• Jacqueline Johnson, National Congress of American Indians
• Chellie Pingree, Common Cause
• Jim Dickson, disability rights advocate
• Mary Berry, former Chair of the US Commission on Civil Rights, currently at the

University of Pennsylvania
• Judith Browne and Eddie Hailes, Advancement Project (former counsel to the US

Commission on Civil Rights)
• Robert Rubin, Lawyers Committee for Civil Rights – San Francisco Office
• Former Senator Tom Daschle (currently a fellow at The Center for American Progress)

He also recommended we review the following documents and reports:
• The 2004 litigation brought by the Advancement Project and SEIU under the 1981 New

Jersey Consent Decree
• Forthcoming LCCR state-by-state report on violations of the Voting Rights Act
• Forthcoming Lawyers Committee report on violations of the Voting Rights Act (February

21)

Types of Fraud and Intimidation Occurring

Mr. Henderson said he believed that the kinds of voter intimidation and suppression tactics
employed over the last five years are ones that have evolved over many years. They are
sometimes racially based, sometimes based on partisan motives. He believes the following types
of activity have actually occurred, and are not just a matter of anecdote and innuendo, and rise to
the level of either voter intimidation or vote suppression:

• Flyers with intentional misinformation, such as ones claiming that if you do not have
identification, you cannot vote, and providing false dates for the election

• Observers with cameras, which people associate with potential political retribution or
even violence

• Intimidating police presence at the polls
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• Especially in jurisdictions that authorize challenges, the use of challenge lists and
challengers goes beyond partisanship to racial suppression and intimidation

• Unequal deployment of voting equipment, such as occurred in Ohio. Also, he has seen
situations in which historically Black colleges will have one voting machine while other
schools will have more.

Mr. Henderson believes that these matters are not pursued formally because often they involve
activities that current law does not reach. For example, there is no law prohibiting a Secretary of
State from being the head of a political campaign, and then deploying voting machines in an
uneven manner. There is no way to pursue that. Also, once the election is over, civil litigation
becomes moot. Finally, sometimes upon reflection after the campaign, some of the activities are
not as sinister as believed at the time.

Mr. Henderson believes government does not engage in a sustained investigation of these matters
or pursue any kind of resolution to them. LCCR has filed a FOIA request with both the Civil
Rights Division and the Criminal Division of the Department of Justice to examine this. issue.

Election Protection activities will be intensified for the 2006 elections, although the focus may
shift somewhat given the implementation of new HAVA requirements.

Recommendations for Reform

There was tremendous concern after the 2004 election about conflicts of interest – the
"Blackwell problem" – whereby a campaign chair is also in charge of the voting system. We
need to get away from that.

He also supports Senator Barak Obama's bill regarding deceptive practices, and is opposed to the
voter identification laws passing many state legislatures.

• States should adopt election-day registration, in order to boost turnout as well as to allow
eligible voters to immediately rectify erroneous or improperly purged registration records

• Expansion of early voting & no-excuse absentee voting, to boost turnout and reduce the
strain on election-day resources.

• Provisional ballot reforms:
o Should be counted statewide – if cast in the wrong polling place, votes should still

be counted in races for which the voter was eligible to vote (governor, etc.)
o Provisional ballots should also function as voter registration applications, to

increase the likelihood that voters will be properly registered in future elections
• Voter ID requirements: states should allow voters to use signature attestation to establish

their identity
• The Department of Justice should increase enforcement of Americans with Disabilities Act

and the accessibility requirements of the Help America Vote Act
• Statewide registration databases should be linked to social service agency databases
• Prohibit chief state election officials from simultaneously participating in partisan electoral

campaigns within their states
• Create and enforce strong penalties for deceptive or misleading voting practices
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Interview with Wendy Weiser, Deputy Director, Democracy Program, The Brennan
Center

Brennan Center findings on fraud

The Brennan Center's primary work on fraud is their report for the Carter Baker Commission
with commissioner Spencer Overton, written in response to the Commission's ID
recommendations. Brennan reviewed all existing reports and election contests related to voter
fraud. They believe the contests serve as an especially good record of whether or not fraud exists,
as the parties involved in contested elections have a large incentive to root out fraudulent voters.
Yet despite this, the incidence of voter impersonation fraud discovered is extremely low—
something on the order 1/10000 `h of a percentage of voters. See also the brief Brennan filed on
11 th circuit in Georgia photo ID case which cites sources in Carter Baker report and argues the
incidence of voter fraud too low to justify countermeasures.

Among types of fraud, they found-impersonation, or polling place fraud, is probably the least
frequent type, although other types, such as absentee ballot fraud are also very infrequent.
Weiser believes this is because impersonation fraud is more likely to be caught and is therefore
not worth the risk. Unlike in an absentee situation, actual poll workers are present to disrupt
impersonation fraud, for instance, by catching the same individual voting twice. She believes
perhaps one half to one quarter of the time the person will be caught. Also, there is a chance the
pollworker will have personal knowledge of the person. Georgia Secretary of State Cathy Cox
has mentioned that there are many opportunities for discovery of in person fraud as well. For
example, if one votes in the name of another voter, and that voter shows up at the polls, the fraud
will be discovered.

Weiser believes court proceedings in election contests are especially useful. Some are very
extensive, with hundreds of voters brought up by each side and litigated. In both pre-election
challenges and post-election contests, parties have devoted extraordinary resources into
`smoking out' fraudulent voters. Justin Leavitt at Brennan scoured such proceedings for the
Carter Baker report, which includes these citations. Contact him for answers to particular
questions.

Countermeasures/statewide databases

Brennan has also considered what states are doing to combat impersonation fraud besides photo
ID laws, although again, it seems to be the rarest kind of fraud, beyond statistically insignificant.
In the brief Brennan filed in the Georgia case, the Center detailed what states are already doing
to effectively address fraud. In another on the web site includes measures that can be taken that
no states have adopted yet. Weiser adds that an effort to look at strategies states have to prevent
fraud, state variations, effectiveness, ease of enforcement would be very useful.
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Weiser believes the best defense against fraud will be better voter lists—she argues the fraud
debate is actually premature because states have yet to fully implement the HAVA database
requirement. This should eliminate a great deal of `deadwood' on voter rolls and undermine the
common argument that fraud is made possible by this deadwood. This was the experience for
Michigan, which was able to remove 600,000 names initially, and later removed almost 1 million
names from their rolls. It is fairly easy to cull deadwood from lists due to consolidation at the
state level—most deadwood is due to individuals moving within the state and poor
communication between jurisdictions. (Also discuss with Chris Thomas, who masterminded the
Michigan database for more information and a historical perspective.)

Regarding the question of whether the effect of this maintenance on fraud in Michigan can be
quantified, Weiser would caution against drawing direct lines between list problems and fraud.
Brennan has found various groups abusing the existence of list deadwood to make claims about
fraudulent voting. This is analyzed in greater detail in the Brennan Center's critique of a purge
list produced by the NJ Republican party, and was illustrated by the purge list produced by the
state of Florida. When compiling such lists and doing comparisons, sound statistical methods
must be utilized, and often are not.

The NJ GOP created a list and asked NJ election officials to purge names of ineligible voters on
it. Their list assumed that people appearing on the list twice had voted twice. Brennan found their
assumptions shoddy and based on incorrect statistical practices, such as treating individuals with
the same name and birthdays as duplicates, although this is highly unlikely according to proper
statistical methods. Simply running algorithms on voter lists creates a number of false positives,
does not provide an accurate basis for purging, and should not be taken as an indicator of fraud.

Regarding the Florida purge list, faulty assumptions caused the list to systematically exclude
Hispanics while overestimating African Americans. Matching protocols required that race fields
match exactly, despite inconsistent fields across databases.

The kinds of list comparisons that are frequently done to allege fraud are unreliable. Moreover,
even if someone is on a voter list twice, that does not mean that voter has voted twice. That, in
fact, is almost never the case.

Ultimately, even matching protocols without faulty assumptions will have a 4 percent to 35
percent error rate —that's simply the nature of database work. Private industry has been working
on improving this for years. Now that HAVA has introduced a matching requirement, even
greater skepticism is called for in judging the accuracy of list maintenance.

Intimidation and Suppression

Brennan does not have a specific focus here, although they do come across it and have provided
assistance on bills to prevent suppression and intimidation. They happen to have an extensive
paper file of intimidating fliers and related stories from before the 2004 election. (They can
supply copies after this week).

Challengers
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Brennan has analyzed cases where challenger laws have been beneficial and where they have
been abused. See the decision and record from the 1982 NJ vs. RNC case for some of the history
of these laws. Brennan is currently working on developing a model challenger law.

Weiser believes challenge laws with no requirement that the challenger have any specific basis
for the challenge or showing of ineligibility are an invitation to blanket harassing challenges and
have a range of pitfalls. State laws are vague and broad and often involve arcane processes such
as where voters are required to meet a challenge within 5 days. There are incentives for political
abuse, potential for delaying votes and disrupting the polls, and they are not necessarily directed
toward the best result. Furthermore, when a voter receives a mailer alleging vote fraud with no
basis, even the mere fact of a challenge can be chilling. A voter does not want to have to go
through a quasi-court proceeding in order to vote.

Brennan recommends challenge processes that get results before election, minimize the burden
for voters, and are restricted at polling place to challenges by poll workers and election officials,
not voters. They believe limitless challenges can lead to pandemonium—that once the floodgates
are open they won't stop.

Recommendations

Intimidation— Weiser believes Sen. Barak Obama's bill is a good one for combating voter
harassment and deceptive practices. Many jurisdictions do not currently have laws prohibiting
voter harassment and deceptive practices.

Fraud— Current state and federal codes seem sufficient for prosecuting fraud. Weiser doesn't
consider them under-enforced, and sees no need for additional laws.

Voter lists— New legislation or regulations are needed to provide clear guidance and standards
for generating voter lists and purging voters, otherwise states could wrongfully disenfranchise
eligible voters.	 -

Challengers—Challenge laws need to be reformed, especially ones that allow for pre-election
mass challenges with no real basis. There is no one size fits all model for challenger legislation,
but some bad models involving hurdles for voters lead to abuse and should be reformed. There
should be room for poll workers to challenge fraudulent voters, but not for abuse.

Also useful would be recommendations for prosecutors investigating fraudulent activity, How
should they approach these cases? How should they approach cases of large scale
fraud/intimidation? While there is sufficient legislative cover to get at any election fraud activity,
questions remain about what proper approaches and enforcement strategies should be.

Interview with Bill Groth, Attorney for the Plaintiffs in Indiana Identification Litigation
February 22, 2006
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Fraud in Indiana

Indiana has never charged or prosecuted anyone for polling place fraud. Nor has any empirical
evidence of voter impersonation fraud or dead voter fraud been presented. In addition, there is no
record of any credible complaint about voter impersonation fraud in Indiana. State legislators
signed an affidavit that said there had never been impostor voting in Indiana. At the same time,
the Indiana Supreme Court has not necessarily required evidence of voter fraud before approving
legislative attempts to address fraud.

The state attorney general has conceded that there is no concrete fraud in Indiana, but has instead
referred to instances of fraud in other states. Groth filed a detailed motion to strike evidence such
as John Fund's book relating to other states, arguing that none of that evidence was presented to
the legislature and that it should have been in the form of sworn affidavits, so that it would have
some indicia of verifiability.

Photo ID law

By imposing restrictive ID measures, Groth contends you will discourage 1,000 times more
legitimate voters than illegitimate voters you might protect against. He feels the implementation
of a REAL ID requirement is an inadequate justification for the law, as it will not affect the
upcoming 2006 election where thousands of registered voters will be left without proper ID. In
addition, he questions whether REAL ID will be implemented as planned in 2008 considering
the backlash against the law so far. He also feels ID laws are unconstitutional because of
inconsistent application.

Statewide database as remedy

Groth believes many problems will be addressed by the statewide database required under
HAVA. To the extent that the rolls in Indiana are bloated, it is because state officials have not
complied with NVRA list maintenance requirements. Thus, it is somewhat disingenuous for
them to use bloated voter rolls as a reason for imposing additional measures such as the photo ID
law. Furthermore, the state has ceded to the counties the obligation to do maintenance programs,
which results in a hit or miss process (see discussion in reply brief, p 26 through p. 28).

Absentee fraud

To the extent that there has been an incidence of fraud, these have all been confined to absentee
balloting. Most notably the East Chicago mayoral election case where courts found absentee
voting fraud had occurred. See: Pabey vs. Pastrick 816 NE 2 °d 1138 Decision by the Indiana
Supreme Court in 2004.

Intimidation and vote suppression

Groth is only aware of anecdotal evidence supporting intimidation and suppression activities.
While he considers the sources of this evidence credible, it is still decidedly anecdotal. Instances
he is aware of include police cars parked in front of African American polling places. However,
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most incidents of suppression which are discussed occurred well in the past. Trevor Davidson
claims a fairly large scale intimidation program in Louisville.

Challengers

There was widespread information that the state Republican Party had planned a large scale
challenger operation in Democratic precincts for 2004, but abandoned the plan at the last minute.

Last year the legislature made a crucial change to election laws which will allow partisan
challengers to be physically inside the polling area next to members of the precinct board.
Previously, challengers at the polling place have been restricted to the `chute,' which provides a
buffer zone between voting and people engaging in political activity. That change will make it
much easier to challenge voters. As there is no recorded legislative history in Indiana, it is
difficult to determine the justification behind this change. As both chambers and the
governorship are under single-party control, the challenger statute was passed under the radar
screen.

Photo ID and Challengers

Observers are especially concerned about how this change will work in conjunction with the
photo ID provision. Under the law, there are at least two reasons why a member of the precinct
board or a challenger can raise object to an ID: whether a presented ID conforms to ID standards,
and whether the photo on an ID is actually a picture of the voter presenting it. The law does not
require bipartisan agreement that a challenge is valid. All it takes is one challenge to raise a
challenge to that voter, and that will lead to the voter voting by provisional ballot.

Provisional ballot voting means that voter must make a second trip to the election board (located
at the county seat) within 13 days to produce the conforming ID or to swear out an affidavit that
they are who they claim to be. This may pose a considerable burden to voters. For example,
Indianapolis and Marion County are coterminous—anyone challenged under the law will be
required to make second trip to seat of government in downtown Indianapolis. If the voter in
question did not have a driver's license in the first place, they will likely need to arrange
transportation. Furthermore, in most cases the election result will already be known.

The law is vague about acceptable cause for challenging a voter's ID. Some requirements for
valid photo ID include being issued by state or fed gov't, w/ expiration date, and the names must
conform exactly. The League of Women Voters is concerned about voters with hyphenated
names, as the Indiana DMV fails to put hyphens on driver's licenses potentially leading to a
basis for challenge. Misspelling of names would also be a problem. The other primary mode of
challenge is saying the photo doesn't look like the voter, which could be happen in a range of
instances. Essentially, the law gives unbridled discretion to challengers to decide what conforms
and what does not.

Furthermore, there is no way to determine whether a challenge is in good or bad faith, and there
is little penalty for making a bad faith challenge. The fact that there are no checks on the
challenges at the precinct level, or even a requirement of concurrence from an opposing party
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challenger leads to the concern that challenge process will be abused. The voter on the other
hand, will need to get majority approval of county election board members to defeat the
challenge.

Groth suggests the political situation in Indianapolis also presents a temptation to abuse this
process, as electoral margins are growing increasingly close due to shifting political calculus.

Other cases

Groth's other election law work has included a redistricting dispute, a dispute over ballot format,
NVRA issues, and a case related to improper list purging, but nothing else related to fraud or
intimidation. The purging case involved the election board attempting to refine its voter list by
sending registration postcards to everyone on the list. When postcards didn't come back they
wanted to purge those voters. Groth blames this error more on incompetence, than malevolence,
however, as the county board is bipartisan. (The Indiana Election Commission and the Indiana
election division are both bipartisan, but the 92 county election boards which will be
administering photo id are controlled by one political party or the other—they are always an odd
number, with the partisan majority determined by who controls the clerk of circuit court office.)

Recommendations

Supports nonpartisan administration of elections. Indiana specific recommendations including a
longer voting day, time off for workers to vote, and an extended registration period.

He views the central problem of the Indiana photo ID law is that the list of acceptable forms of
ID is too narrow and provides no fallback to voters without ID. At the least, he believes the state
needs to expand the list so that most people will have at least one. If not, they should be allowed
to swear an affidavit regarding their identity, under penalty of perjury/felony prosecution. This
would provide sufficient deterrence for anyone considering impersonation fraud. He believes
absentee ballot fraud should be addressed by requiring those voters to produce ID as well, as
under HAVA.

His personal preference would be signature comparison. Indiana has never encountered an
instance of someone trying to forge a name in the poll book, and while this leaves open the
prospect of dead voters, that danger will be substantially diminished by the statewide database.
But if we are going to have some form of ID, he believes we should apply it to everyone and
avoid disenfranchisement, provided they swear an affidavit.

Interview with Neil Bradley, February 21, 2004

Voter Impersonation Cases (issue the Georgia ID litigation revolves around)

Mr. Bradley asserted that Georgia Secretary of State Cox stated in the case at issue: that she
clearly would know if there had been any instances of voter impersonation at the polls; that she
works very closely with the county and local officials and she would have heard about voter
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impersonation from them if she did not learn about it directly; and that she said that she had not
heard of "any incident"---which includes acts that did not rise to the level of an official
investigation or charges.

Mr. Bradley said that it is also possible to establish if someone has impersonated another voter at
the polls. Officials must check off the type of voter identification the voter used. Voters without
ID may vote by affidavit ballot. One could conduct a survey of those voters to see if they in fact
voted or not.

The type of voter fraud that involves impersonating someone else is very unlikely to occur. If
someone wants to steal an election, it is much more effective to do so using absentee ballots. In
order to change an election outcome, one must steal many votes. Therefore, one would have to
have lots of people involved in the enterprise, meaning there would be many people who know
you committed a felony. It's simply not an efficient way to steal an election.

Mr. Bradley is not aware of any instance of voter impersonation anywhere in the country except
in local races. He does not believe it occurs in statewide elections.

Voter fraud and intimidation in Georgia

Georgia's process for preventing ineligible ex-felons from casting ballots has been improved
since the Secretary of State now has the power to create the felon purge list. When this was the
responsibility of the counties, there were many difficulties in purging felons because local
officials did not want to have to call someone and ask if he or she was a criminal.

The State Board of Elections has a docket of irregularity complaints. The most common involve
an ineligible person mailing in absentee ballots on behalf of another voter.

In general, Mr. Bradley does not think voter fraud and intimidation is a huge problem in Georgia
and that people have confidence in the vote. The biggest problems are the new ID law;
misinformation put out by elections officials; and advertisements that remind people that vote
fraud is a felony, which are really meant to be intimidating. Most fraud that does occur involves
an insider, and that's where you find the most prosecutions. Any large scale fraud involves
someone who knows the system or is in the courthouse.

Prosecution of Fraud and Intimidation

Mr. Bradley stated that fraud and intimidation are hard to prosecute. However, Mr. Bradley made
contradictory statements. When asked whether the decision to prosecute on the county level was
politically motivated, he first said "no." Later, Mr. Bradley reversed himself stating the opposite.

Mr. Bradley also stated that with respect to US Attorneys, the message to them from the top is
that this is not a priority. The Georgia ACLU has turned over information about violations of the
Voting Rights Act that were felonies, and the US Attorney has done nothing with the
information. The Department of Justice has never been very aggressive in pursuing cases of vote
suppression, intimidation and fraud. But, the Georgia ACLU has not contacted Craig Donsanto
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in DC with information of voter fraud.

Mr. Bradley believes that voter fraud and intimidation is difficult to prove. It is very hard to
collect the necessary factual evidence to make a case, and doing so is very labor-intensive.

Recommendations

In Georgia, the Secretary of State puts a lot of work into training local officials and poll workers,
and much of her budget is put into that work. Increased and improved training of poll workers,
including training on how to respectfully treat voters, is the most important reform that could be
made.

Mr. Bradley also suggested that increased election monitoring would be helpful.

Interview with Justice Evelyn Stratton, Supreme Court of Ohio

February 17, 2006

The 2004 Election

Justice Stratton stated that usually in the period right before an election filings die down due to
the Ohio expedited procedures for electoral challenges. However, the 2004 election was unusual
because there were motions and cases decided up to the day of the election. Justice Stratton
believed that most of the allegations were knee-jerk reactions without any substance. For
example, without any factual claims, suit was brought alleging that all voter challengers posed a
threat to voters. Thematically, allegations were either everyday voting problems or
"conspiracies" depending on where the complaint came from. The major election cases in 2004
revolved around Secretary of State Blackwell.

Justice Stratton made a point that the Ohio Supreme Court bent over backwards in the 2004
election to be fair to both sides. There was never any discussion about a ruling helping one
political party more than the other.

Justice Stratton cited two cases that summarize and refute the 2004 complaints---819 NE 2d
1125 (Ohio 2004) and 105 Ohio St. 3d 458 (2004).

General Election Fraud Issues

Justice Stratton has seen very few fraud cases in Ohio. Most challenges are for technical
statutory reasons. She remembered one instance where a man who assisted handicapped voters
marked the ballot differently than the voter wanted. Criminal charges were brought against this
man and the question that the Ohio Supreme Court had to decide was whether ballots could be
opened and inspected to see how votes were cast.
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Justice Stratton claimed she knew of isolated incidences of fictitious voter registration but these
were not prosecuted. She has not seen any evidence of ballots being stuffed, dead people voting,
etc.

Suggestions for Changes in Voting Procedures

The Ohio Supreme Court is very strict about latches---if a person sits on their rights too long,
they loose the right to file suit. The Ohio expedited procedures make election challenges run very
smooth. Justice Stratton does not remember any suits brought on the day of the election. She
supports a non-partisan head of state elections. Justice Stratton believes that last minute
challenges should not be permitted and that lower courts need to follow the rules for the
expedited procedures. Even given the anomalies with lower courts permitting late election
challenges in 2004, the Ohio Supreme Court does not want to make a new rule unless this pattern
repeats itself in 2008.

Interview with Tony Sirvello, Executive Director, IACREOT

April 12, 2006

Biographical

Sirvello is currently the executive director of the International Association of Clerks, Recorders,
Election Officials and Treasurers, an organization of 1700 members. Formerly, he ran elections
in Harris County, Texas for 29 years.

Incidents of Election Fraud

Sirvello stated that one problem with election crimes is that they are not high on the priority list
of either district attorneys or grand juries. Therefore, complaints of election crime very rarely are
prosecuted or are indicted by the grand jury. In 1996 in Harris County, 14 people voted twice but
the grand jury refused to indict. One woman voted twice, once during early voting and once on
Election Day. She said she thought there were two elections. The jury believed her. Sirvello
believes none of the people intentionally voted more than once. He said that he believes double
voting is not as big of an issue as people make it out to be.

In 1986, it was found that there were 300 more ballots than voter signatures. It was clear that the
elections officials stuffed the ballot boxes. The case was brought before a grand jury, but there
was no indictment because all of the defendants were friends and relatives of each other and
none would admit what had been done.

Sirvello stated that there have been isolated circumstances where a voter would show up at the
poll and his name had already been signed and he had voted.

Finally, Sirvello indicated that some people who worked in Houston but did not live in Harris
County were permitted to vote.
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Specific Absentee Ballot/Vote By Mail Issues

Sirvello said that mail voting presents the largest problem. With mail voting there is too much
opportunity to influence voters or to fraudulently request a ballot.

If one applied for an absentee ballot, their name and address was made available to candidates
and political consultants who would often send people to collect the ballot. Many did not want to
give up the ballot but wanted to mail it personally. The result was to discourage voting.

In Texas, a person could only apply for an absentee ballot if over 65 years of age. Parties,
candidates and consultants would get the list of voters over 65 and send them a professional mail
piece telling them they could vote by mail and a ballot with everything filled out except the
signature. Problems ensued -- for example, voters would print their names rather than sign them,
and the ballot was rejected. In other cases, the elderly would give their absentee ballot to
someone else.

If a person applied for an absentee ballot but then decided not to cast it but to vote in person, that
person had to bring the non-voted absentee ballot to the poll and surrender it. If they did not they
would not be permitted to vote at the polling place.

Incidents of Voter Intimidation

Sirvello only reported isolated cases of intimidation or suppression in Harris County. These
mostly occurred in Presidential elections. Some people perceived intimidation when being told
they were not eligible to vote under the law. Sirvello stated that the big issue in elections now is
whether there should be a paper trail for touch screen voting.

Recommendations

District attorneys need to put more emphasis on election crime so people will not believe that it
goes unpunished.

There should be either a national holiday for Election Day or a day should be given off of work
without counting as a vacation day so that better poll workers are available and there can be
more public education on election administration procedures.
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Wade Henderson, Executive Director, Leadership Conference for Civil Rights
Data Collection
Mr. Henderson had several recommendations as to how to better gather additional information and data on election fraud and
intimidation in recent years. He suggested interviewing the following individuals who have been actively involved in Election
Protection and other similar efforts:

• Jon Greenbaum, Lawyers Committee for Civil Rights
• Tanya Clay, People for the American Way
•	 Melanie, Campbell, National Coalition for Black Political Participation
• Larry Gonzalez, National Association of Latino Election Officers
• Jacqueline Johnson, National Congress of American Indians
• Chellie Pingree, Common Cause
• Jim Dickson, disability rights advocate
• Mary Berry, former Chair of the US Commission on Civil Rights, currently at the University of Pennsylvania
• Judith Browne and Eddie Hailes, Advancement Project (former counsel to the US Commission on Civil Rights)
• Robert Rubin, Lawyers Committee for Civil, Rights – San Francisco Office
• Former Senator Tom Daschle (currently a fellow at The Center for American Progress)

He also recommended we review the following documents and reports:
• The 2004 litigation brought by the Advancement Project and SEIU under the 1981 New Jersey Consent Decree
• Forthcoming LCCR state-by-state report on violations of the Voting Rights Act
• Forthcoming Lawyers Committee report on violations of the Voting Rights Act (February 21)

Types of Fraud and Intimidation Occurring
Mr. Henderson said he believed that the kinds of voter intimidation and suppression tactics employed over the last five years are ones
that have evolved over many years. They are sometimes racially based, sometimes based on partisan motives. He believes the
following types of activity have actually occurred, and are not just a matter of anecdote and Innuendo, and rise to the level of either voter
intimidation or vote suppression:

• Flyers with intentional misinformation, such as ones claiming that if you do not have identification, you cannot vote, and
providing false dates for the election

• Observers with cameras, which people associate with potential political retribution or even violence
• Intimidating police presence at the polls
• Especially in jurisdictions that authorize challenges, the use of challenge lists and challengers goes beyond partisanship to

racial suppression and intimidation
• Unequal deployment of voting equipment, such as occurred in Ohio. Also, he has seen situations in which historically Black

colleges will have one voting machine while other schools will have more.
Mr. Henderson believes that these matters are not pursued formally because often they involve activities that current law does not
reach. For example, there is no law prohibiting a Secretary of State from being the head of a political campaign, and then deploying voting
machines in an uneven manner. There is no way to pursue that. Also, once the election is over, civil litigation becomes moot. Finally,
sometimes upon reflection after the campaign, some of the activities are not as sinister as believed at the time.
Mr. Henderson believes government does not engage in a sustained investigation of these matters or pursue any kind of resolution to
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them. LCCR has filed a FOIA request with both the Civil Rights Division and the Criminal Division of the Department of Justice to examine this
issue.
Election Protection activities will be intensified for the 2006 elections, although the focus may shift somewhat given the implementation of new
HAVA requirements.
Recommendations for Reform
There was tremendous concern after the 2004 election about conflicts of interest – the "Blackwell problem" – whereby a campaign chair is also in
charge of the voting system. We need to get away from that.
He also supports Senator Barak Obama's bill regarding deceptive practices, and is opposed to the voter identification laws passing many
state legislatures.
• States should adopt election-day registration, in order to boost turnout as well as to allow eligible voters to immediately rectify erroneous or

improperly purged registration records
• Expansion of early voting & no-excuse absentee voting, to boost turnout and reduce the strain on election-day resources.
• Provisional ballot reforms:

o . Should be counted statewide – if cast in the wrong polling place, votes should still be counted in races for which the voter was
eligible to vote (governor, etc.)

o Provisional ballots should also function as voter registration applications, to increase the likelihood that voters will be
properly registered in future elections

• Voter ID requirements: states should allow voters to use signature attestation to establish their identity
• The Department of Justice should increase enforcement of Americans with Disabilities Act and the accessibility requirements of

the Help America Vote Act
• Statewide registration databases should be linked to social service agency databases
• Prohibit chief state election officials from simultaneously participating in partisan electoral campaigns within their states
• Create and enforce strong penalties for deceptive or misleading voting practices

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center
Brennan Center findings on fraud
The Brennan Center's primary work on fraud is their report for the Carter Baker Commission with commissioner Spencer Overton, written in
response to the Commission's ID recommendations. Brennan reviewed all existing reports and election contests related to voter fraud. They
believe the contests serve as an especially good record of whether or not fraud exists, as the parties involved in contested elections have a large
incentive to root out fraudulent voters. Yet despite this, the incidence of voter impersonation fraud discovered is extremely low—something on the
order 1/10000`" of a percentage of voters. See also the brief Brennan filed on 11 `h circuit in Georgia photo ID case which cites sources in Carter
Baker report and argues the incidence of voter fraud too low to justify countermeasures.
Among types of fraud, they found impersonation, or polling place fraud, is probably the least frequent type, although other types, such
as absentee ballot fraud are also very infrequent. Weiser believes this is because impersonation fraud is more likely to be caught and
is therefore not worth the risk. Unlike in an absentee situation, actual poll workers are present to disrupt impersonation fraud, for
instance, by catching the same individual voting twice. She believes perhaps one half to one quarter of the time the person will be
caught. Also, there is a chance the poll worker will have personal knowledge of the person. Georgia Secretary of State Cathy Cox has
mentioned that there are many opportunities for discovery of in person fraud as well. For example, if one votes in the name of another voter,
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and that voter shows up at the polls, the fraud will be discovered.
Weiser believes court proceedings in election contests are especially useful. Some are very extensive, with hundreds of voters brought up by
each side and litigated. In both pre-election challenges and post-election contests, parties have devoted extraordinary resources into
'smoking out' fraudulent voters. Justin Leavitt at Brennan scoured such proceedings for the Carter Baker report, which includes these
citations. Contact him for answers to particular questions.
Countermeasures/statewide databases
Brennan has also considered what states are doing to combat impersonation fraud besides photo ID laws, although again, it seems to be
the rarest kind of fraud, beyond statistically insignificant. In the brief Brennan filed in the Georgia case, the Center detailed what states are
already doing to effectively address fraud. In another on the web site includes measures that can be taken that no states have adopted
yet. Weiser adds that an effort to look at strategies states have to prevent fraud, state variations, effectiveness, ease of enforcement would be
very useful.
Weiser believes the best defense against fraud will be better voter lists—she argues the fraud debate is actually premature because states
have yet to fully implement the HAVA database requirement. This should eliminate a great deal of 'deadwood' on voter rolls and undermine the
common argument that fraud is made possible by this deadwood. This was the experience for Michigan, which was able to remove 600,000
names initially, and later removed almost I million names from their rolls. It is fairly easy to cull deadwood from lists due to consolidation at the
state level—most deadwood is due to individuals moving within the state and poor communication between jurisdictions. (Also discuss with Chris
Thomas, who masterminded the Michigan database for more information and a historical perspective.)
Regarding the question of whether the effect of this maintenance on fraud in Michigan can be quantified, Weiser would caution against drawing
direct lines between list problems and fraud. Brennan has found various groups abusing the existence of list deadwood to make claims
about fraudulent voting. This is analyzed in greater detail in the Brennan Center's critique of a purge list produced by the NJ Republican party,
and was illustrated by the purge list produced by the state of Florida. When compiling such lists and doing comparisons, sound statistical
methods must be utilized, and often are not.
The NJ GOP created a list and asked NJ election officials to purge names of ineligible voters on it. Their list assumed that people
appearing on the list twice had voted twice. Brennan found their assumptions shoddy and based on incorrect statistical practices,
such as treating individuals with the same name and birthdays as duplicates, although this is highly unlikely according to proper statistical
methods. Simply running algorithms on voter lists creates a number of false positives, does not provide an accurate basis for purging,
and should not be taken as an indicator of fraud.
Regarding the Florida purge list, faulty assumptions caused the list to systematically exclude Hispanics while overestimating African
Americans. Matching protocols required that race fields match exactly, despite inconsistent fields across databases.
The kinds of list comparisons that are frequently done to allege fraud are unreliable. Moreover, even if someone is on a voter list twice, that
does not mean that voter has voted twice. That, in fact, Is almost never the case.
Ultimately, even matching protocols without faulty assumptions will have a 4 percent to 35 percent error rate —that's simply the nature
of database work. Private industry has been working on improving this for years. Now that HAVA has introduced a matching
requirement, even greater skepticism is called for in judging the accuracy of list maintenance.
Intimidation and Suppression
Brennan does not have a specific focus here, although they do come across it and have provided assistance on bills to prevent suppression and
intimidation. They happen to have an extensive paper file of intimidating fliers and related stories from before the 2004 election. (They can
supply copies after this week).
Challengers
Brennan has analyzed cases where challenger laws have been beneficial and where they have been abused. See the decision and record
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from the 1982 NJ vs. RNC case for some of the history of these laws. Brennan is currently working on developing a model challenger law.
Weiser believes challenge laws with no requirement that the challenger have any specific basis for the challenge or showing of
ineligibility are an invitation to blanket harassing challenges and have a range of pitfalls. State laws are vague and broad and often
involve arcane processes such as where voters are required to meet a challenge within 5 days. There are incentives for political abuse,
potential for delaying votes and disrupting the polls, and they are not necessarily directed toward the best result. Furthermore, when a
voter receives a mailer alleging vote fraud with no basis, even the mere fact of a challenge can be chilling. A voter does not want to have
to go through a quasi-court proceeding in order to vote.
Brennan recommends challenge processes that get results before election, minimize the burden for voters, and are restricted at polling
place to challenges by poll workers and election officials, not voters. They believe limitless challenges can lead to pandemonium—that
once the floodgates are open they won't stop.
Recommendations

• Intimidation— Weiser believes Sen. Barak Obama's bill is a good one for combating voter harassment and deceptive practices.
Many jurisdictions do not currently have laws prohibiting voter harassment and deceptive practices.

• Fraud— Current state and federal codes seem sufficient for prosecuting fraud. Weiser doesn't consider them under -enforced,
and sees no need for additional laws.

• Voter lists— New legislation or regulations are needed to provide clear guidance and standards for generating voter lists and
purging voters, otherwise states could wrongfully disenfranchise eligible voters.

• Challengers—Challenge laws need to be reformed, especially ones that allow for pre -election mass challenges with no real
basis. There is no one size fits all model for challenger legislation, but some bad models involving hurdles for voters lead to
abuse and should be reformed. There should be room for poll workers to challenge fraudulent voters, but not for abuse.

Also useful would be recommendations for prosecutors investigating fraudulent activity, How should they approach these cases? How
should they approach cases of large scale fraud/intimidation? While there is sufficient legislative cover to get at any election fraud activity,
questions remain about what proper approaches and enforcement strategies should be.

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation
Fraud in Indiana
Indiana has never charged or prosecuted anyone for polling place fraud. Nor has any empirical evidence of voter impersonation fraud
or dead voter fraud been presented. In addition, there is no record of any credible complaint about voter impersonation fraud in Indiana.
State legislators signed an affidavit that said there had never been impostor voting in Indiana. At the same time, the Indiana Supreme Court has
not necessarily required evidence of voter fraud before approving legislative attempts to address fraud.
The state attorney general has conceded that there is no concrete fraud in Indiana, but has instead referred to instances of fraud in
other states. Groth filed a detailed motion to strike evidence such as John Fund's book relating to other states, arguing that none of that
evidence was presented to the legislature and that it should have been in the form of sworn affidavits, so that it would have some indicia of
verifiability.
Photo ID law
By imposing restrictive ID measures, Groth contends you will discourage 1,000 times more legitimate voters than illegitimate voters
you might protect against. He feels the implementation of a REAL ID requirement is an inadequate justification for the law, as it will not affect
the upcoming 2006 election where thousands of registered voters will be left without proper ID. In addition, he questions whether REAL ID will be
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implemented as planned in 2008 considering the backlash against the law so far. He also feels ID laws are unconstitutional because of
inconsistent application.
Statewide database as remedy
Groth believes many problems will be addressed by the statewide database required under HAVA. To the extent that the rolls in Indiana
are bloated, it is because state officials have not complied with NVRA list maintenance requirements. Thus, it is somewhat disingenuous for them
to use bloated voter rolls as a reason for imposing additional measures such as the photo ID law. Furthermore, the state has ceded to the
counties the obligation to do maintenance programs, which results in a hit or miss process (see discussion in reply brief, p 26 through p. 28).
Absentee fraud
To the extent that there has been an Incidence of fraud, these have all been confined to absentee balloting. Most notably the East
Chicago mayoral election case where courts found absentee voting fraud had occurred. See: Pabey vs. Pastrick 816 NE 2"d 1138 Decision by
the Indiana Supreme Court in 2004.
Intimidation and vote suppression
Groth is only aware of anecdotal evidence supporting intimidation and suppression activities. While he considers the sources of this
evidence credible, it is still decidedly anecdotal. Instances he is aware of include police cars parked in front of African American polling
places. However, most incidents of suppression which are discussed occurred well in the past. Trevor Davidson claims a fairly large
scale intimidation program in Louisville.
Challengers
There was widespread information that the state Republican Party had planned a large scale challenger operation in Democratic
precincts for 2004, but abandoned the plan at the last minute.
Last year the legislature made a crucial change to election laws which will allow partisan challengers to be physically inside the polling
area next to members of the precinct board. Previously, challengers at the polling place have been restricted to the 'chute,' which
provides a buffer zone between voting and people engaging in political activity. That change will make it much easier to challenge voters. As
there is no recorded legislative history in Indiana, it is difficult to determine the justification behind this change. As both chambers and the
governorship are under single-party control, the challenger statute was passed under the radar screen.
Photo ID and Challengers
Observers are especially concerned about how this change will work in conjunction with the photo ID provision. Under the law, there are at
least two reasons why a member of the precinct board or a challenger can raise object to an ID: whether a presented ID conforms to ID
standards, and whether the photo on an ID is actually a picture of the voter presenting it. The law does not require bipartisan agreement that a
challenge is valid. All It takes is one challenge to raise a challenge to that voter, and that will lead to the voter voting by provisional
ballot.
Provisional ballot voting means that voter must make a second trip to the election board (located at the county seat) within 13 days to
produce the conforming ID or to swear out an affidavit that they are who they claim to be. This may pose a considerable burden to voters.
For example, Indianapolis and Marion County are coterminous—anyone challenged under the law will be required to make second trip to seat of
government in downtown Indianapolis. If the voter in question did not have a driver's license in the first place, they will likely need to arrange
transportation. Furthermore, in most cases the election result will already be known.
The law is vague about acceptable cause for challenging a voter's ID. Some requirements for valid photo ID include being issued by state or
federal government, with expiration date, and the names must conform exactly. The League of Women Voters Is concerned about voters with
hyphenated names, as the Indiana DMV fails to put hyphens on driver's licenses potentially leading to a basis for challenge. Misspelling
of names would also be a problem. The other primary mode of challenge is saying the photo doesn't look like the voter, which could be happen in
a range of instances. Essentially, the law gives unbridled discretion to challengers to decide what conforms and what does not.



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Furthermore, there is no way to determine whether a challenge is in good or bad faith, and there is little penalty for making a bad faith
challenge. The fact that there are no checks on the challenges at the precinct level, or even a requirement of concurrence from an
opposing party challenger leads to the concern that challenge process will be abused. The voter on the other hand, will need to get
majority approval of county election board members to defeat the challenge.
Groth suggests the political situation in Indianapolis also presents a temptation to abuse this process, as electoral margins are growing
increasingly close due to shifting political calculus.
Other cases
Groth's other election law work has included a redistricting dispute, a dispute over ballot format, NVRA issues, and a case related to improper list
.purging, but nothing else related to fraud or intimidation. The purging case involved the election board attempting to refine its voter list by sending
registration postcards to everyone on the list. When postcards didn't come back they wanted to purge those voters. Groth blames this error more
on incompetence, than malevolence, however, as the county board is bipartisan. (The Indiana Election Commission and the Indiana election
division are both bipartisan, but the 92 county election boards which will be administering photo id are controlled by one political party or the
other—they are always an odd number, with the partisan majority determined by who controls the clerk of circuit court office.)
Recommendations

• Supports nonpartisan administration of elections.
• Indiana specific recommendations including a longer voting day, time off for workers to vote, and an extended registration period.
• He views the central problem of the Indiana photo ID law is that the list of acceptable forms of ID is too narrow and provides no fallback

to voters without ID. At the least, he believes the state needs to expand the list so that most people will have at least one. If not,
they should be allowed to swear an affidavit regarding their identity, under penalty of perjury/felony prosecution. This would
provide sufficient deterrence for anyone considering impersonation fraud. He believes absentee ballot fraud should be
addressed by requiring those voters to produce ID as well, as under HAVA.

• His personal preference would be signature comparison. Indiana has never encountered an instance of someone trying to forge a
name in the poll book, and while this leaves open the prospect of dead voters, that danger will be substantially diminished by the
statewide database. But if we are going to have some form of ID, he believes we should apply it to everyone and avoid
disenfranchisement, provided they swear an affidavit.

Securing the Vote
In Securing the Vote, Ms. Minnite found very little evidence of voter fraud because the historical conditions giving rise to fraud have
weakened over the past twenty years. She stated that for fraud to take root a conspiracy was needed with a strong local political party
and a complicit voter administration system. Since parties have weakened and there has been much Improvement in the
administration of elections and voting technology, the conditions no longer exist for large scale incidents of polling place fraud.
Ms. Minnite concentrates on fraud committed by voters not fraud committed by voting officials. She has looked at this issue on the national level
and also concentrated on analyzing certain specific states. Ms. Minnite stressed that it is important to keep clear-who the perpetrators of the
fraud are and where the fraud occurs because that affects what the remedy should be. Often, voters are punished for fraud committed
by voting officials.
Other Fraud Issues
Ms. Minnite found no evidence that NVRA was leading to more voter fraud. She supports non-partisan election administration. Ms.
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Minnite has found evidence that there is absentee ballot fraud. She can't establish that there is a certain amount of absentee
fraud or that it is the major kind of voter fraud.
Recommendations

• Assure there are accurate voter records and centralize voter databases
• Reduce partisanship in electoral administration.

N
	

Votin

Mr. Bradley asserted that Georgia Secretary of State Cox stated in the case at issue: that she clearly would know if there had been any
instances of voter impersonation at the polls; that she works very closely with the county and local officials and she would have heard about
voter impersonation from them if she did not learn about it directly; and that she said that she had not heard of "any incident"---which includes
acts that did not rise to the level of an official investigation or charges.
Mr. Bradley said that it is also possible to establish if someone has impersonated another voter at the polls. Officials must check off the
type of voter identification the voter used. Voters without ID may vote by affidavit ballot. One could conduct a survey of those voters
to see if they in fact voted or not.
The type of voter fraud that involves impersonating someone else is very unlikely to occur, If someone wants to steal an election, it is
much more effective to do so using absentee ballots. In order to change an election outcome, one must steal many votes. Therefore, one
would have to have lots of people involved in the enterprise, meaning there would be many people who know you committed a felony.
It's simply not an efficient way to steal an election.
Mr. Bradley is not aware of any instance of voter 'impersonation anywhere in the country except in local races. He does not believe it
occurs in statewide elections.
Voter fraud and intimidation in Georgia
Georgia's process for preventing ineligible ex-felons from casting ballots has been improved since the Secretary of State now has the
power to create the felon purge list. When this was the responsibility of the counties, there were many difficulties in purging felons because local
officials did not want to have to call someone and ask if he or she was a criminal.
The State Board of Elections has a docket of irregularity complaints. The most common involve an ineligible person mailing in
absentee ballots on behalf of another voter.
In general, Mr. Bradley does not think voter fraud and intimidation is a huge problem in Georgia and that people have confidence in the
vote. The biggest problems are the new ID law; misinformation put out by elections officials; and advertisements that remind people that vote
fraud is a felony, which are really meant to be intimidating. Most fraud that does occur involves an insider, and that's where you find
the most prosecutions. Any large scale fraud involves someone who knows the system or is in the courthouse.
Prosecution of Fraud and Intimidation
Mr. Bradley stated that fraud and Intimidation are hard to prosecute. However, Mr. Bradley made contradictory statements. When asked
whether the decision to prosecute on the county level was politically motivated, he first said "no." Later, Mr. Bradley reversed himself stating the
opposite.
Mr. Bradley also stated that with respect to US Attorneys, the message to them from the top is that this is not a priority. The Georgia
ACLU has turned over information about violations of the Voting Rights Act that were felonies, and the US Attorney has done nothing
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with the information. The Department of Justice has never been very aggressive in pursuing cases of vote suppression, Intimidation
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and fraud. But, the Georgia ACLU has not contacted Craig Donsanto in DC with information of voter fraud.
Mr. Bradley believes that voter fraud and intimidation is difficult to prove. It is very hard to collect the necessary factual evidence to
make a case, and doing so is very labor-intensive.
Recommendations
In Georgia, the Secretary of State puts a lot of work into training local officials and poll workers, and much of her budget is put into that work.
Increased and improved training of poll workers, including training on how to respectfully treat voters, is the most important reform that could
be made. Mr. Bradley also suggested that increased election monitoring would be helpful.

Nina Perales, Counsel, Mexican American Legal Defense and Education Fund
Ms. Perales did not seem to have a sense of the overall electoral issues in her working region (the southwest) effecting Hispanic voters
and did not seem to want to offer her individual experiences and work activities as necessarily a perfect reflection of the challenges Hispanic
voters face.
Largest Election Problems Since 2000

• Santa Anna County, New Mexico-2004 -intimidated voters by video taping them.
• San Antonio-One African American voter subjected to a racial slur.
• San Antonio-Relocated polling places at the last minute without Section 5 pre -clearance.
• San Antonio-Closed polls while voters were still in line.
• San Antonio-2003-only left open early voting polls in predominantly white districts.
• San Antonio-2005-racially contested mayoral run-off election switched from touch screen voting to paper ballots.

Voter Fraud and Intimidation
In Texas, the counties are refusing to open their records with respect to Section 203 compliance (bilingual voting assistance), and those that
did respond to MALDEF's request submitted incomplete information. Ms. Perales believes this in Itself is a form of voter intimidation.
Ms. Perales said it is hard to say if the obstacles minorities confront in voting are a result of intentional acts or not because the county
commission is totally incompetent. There have continuously been problems with too few ballots, causing long lines, especially in places that
had historically lower turnout. There is no formula in Texas for allocating ballots – each county makes these determinations.
When there is not enough language assistance at the polls, forcing a non -English speaker to rely on a family member to vote, that can
suppress voter turnout.
Ms. Perales is not aware of deceptive practices or dirty tricks targeted at the Latino community.
There have been no allegations of illegal noncitizen voting in Texas. Indeed, the sponsor of a bill that would require proof of citizenship
to vote could not provide any documentation of noncitizen voting in support of the bill. The bill was defeated in part because of the racist
comments of the sponsor. In Arizona, such a measure was passed. Ms. Perales was only aware of one case of noncitizen voting in Arizona,
involving a man of limited mental capacity who said he was told he was allowed to register and vote. Ms. Perales believes proof of
citizenship requirements discriminate against Latinos.
Recommendations
Ms. Perales feels the laws are adequate, but that her organization does not have enough staff to do the monitoring necessary. This
could be done by the federal government. However, even though the Department of Justice is focusing on Section 203 cases now, they have
not even begun to scratch the surface. Moreover, the choices DOJ has made with respect to where they have brought claims do not seem
to be based on any systematic analysis of where the biggest problems are. This may be because the administration Is so ideological
and partisan.
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Ms. Perales does not believe making election administration nonpartisan would have a big impact. In Texas, administrators are appointed
in a nonpartisan manner, but they still do not always have a nonpartisan approach. Each administrator tends to promote his or her personal view
regardless of party.

..i	 . 	 .	 ..,	 ...	 ,..m	 ..	 :	 ,.

Pat Rogers, attorney, New Mexico
Maior issues in NM w/ regard to vote fraud
Registration fraud seems to be the major issue, and while the legislature has taken some steps, Rogers is skeptical of the effect they will
have, considering the history of unequal application of election laws. He also believes there are holes in the 3'd party registration requirement
deadlines.
Rogers views a national law requiring ID as the best solution to registration problems. Rather than imposing a burden he contends it will
enhance public confidence in the simplest way possible.
Registration Fraud in 2004 election
It came to light that ACORN had registered a 13 year old. The father was an APD officer and received the confirmation, but it was sent to
the next door address, a vacant house. They traced this to an ACORN employee and it was established that this employee had been
registering others under 18.
Two weeks later, in a crack cocaine bust of Cuban nationals, one of those raided said his job was registering voters for ACORN, and the
police found signatures in his possession for fictitious persons.
In a suspicious break-in at an entity that advertised itself as nonpartisan, only GOP registrations were stolen.
In another instance, a college student was allegedly fired for registering too many Republicans.
Rogers said he believed these workers were paid by the registration rather than hourly.
There have been no prosecution or convictions related to these incidents. In fact, there have been no prosecutions for election fraud in New
Mexico in recent history. However, Rogers is skeptical that much action can be expected considering the positions of Attorney General,
Governor, and Secretary of State are all held by Democrats. Nor has there been any interest from the U.S. attorney— Rogers heard that U.S.
attorneys were given instruction to hold off until after the election in 2004 because it would seem too political.
As part of the case against the Secretary of State regarding the identification requirement, the parties also sued ACORN. At a hearing; the head
of ACORN, and others aligned with the Democratic Party called as witnesses, took the 5 th on the stand as to their registration practices.
Other incidents
Very recently, there have been reports of vote buying in the town of Espanola. Originally reported by the Rio Grande Sun, a resident of
a low-income housing project is quoted as saying it has been going on for 10-12 years. The Albuquerque Journal is now reporting this
as well. So far the investigation has been extremely limited.
In 1996, there were some prosecutions in Espanola, where a state district judge found registration fraud.
In 1991, the chair of Democratic Party of Bertolino County was convicted on fraud. Yet she was pardoned by Clinton on same day as
Marc Rich.
Intimidation/Suppression
Rogers believes the most notable example of intimidation in the 2004 election was the discovery of a DNC Handbook from Colorado
advising Democratic operatives to widely report intimidation regardless of confirmation in order to gain media attention.
In-person polling place fraud
There have only been isolated instances of people reporting that someone had voted in their name, and Rogers doesn't believe there is
any large scale conspiracy. Yet he contends that perspective misses the larger point of voter confidence. Although there has been a large
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public outcry for voter ID in New Mexico, it has been deflected and avoided by Democrats.
In 2004, there were more Democratic lawyers at the polls than there are lawyers in New Mexico. Rogers believes these lawyers had a positive
impact because they deterred people from committing bad acts.
Counting Procedures
The Secretary of State has also taken the position that canvassing of the vote should be done in private. In NM, they have a 'county
canvas' where they review and certify, after which all materials—machine tapes, etc.,—are centralized with the Secretary of State who does a
final canvass for final certification. Conducting this in private is a serious issue, especially considering the margin in the 2000 presidential vote in
New Mexico was only 366 votes. They wouldn't be changing machine numbers, but paper numbers are vulnerable.
On a related note, NM has adopted state procedures that will ensure their reports are slower and very late, considering the 2000 late discovery of
ballots. In a close race, potential for fraud and mischief goes up astronomically in the period between poll closing and reporting. Rogers believes
these changes are going to cause national embarrassment in the future.
Rogers attributes other harmful effects to what he terms the Secretary of State's incompetence and inability to discern a nonpartisan application
of the law. In the 2004 election, no standards were issued for counting provisional ballots. Furthermore, the Secretary of State spent over
$1 million of HAVA money for 'voter education' in blatant self-promotional ads.
Recommendations

• Rogers believes it would be unfeasible to have nonpartisan election administration and favors transparency instead. To make sure
people have confidence in the election, there must be transparency in the whole process. Then you don't have the 1960 vote coming
down to Illinois, or the Espanola ballot or Dona Anna County (ballots found there in the 2000 election). HAVA funds should also be
restricted when you have an incompetent, partisan Secretary of State.

• There should be national standards for reporting voting results so there is less opportunity for fraud in a close race. Although he is not
generally an advocate of national laws, he does agree there should be more national uniformity into how votes are counted and
recorded.

Rebecca Vigil-Giron, Secretary of State, New Mexico
Complaints of election fraud and intimidation are filed with the SOS office. She then decides whether to refer it to the local district attorney or the
attorney general. Because the complaints are few and far between, the office does not keep a log of complaints; however, they do have all of the
written complaints on file in the office.
Incidents of Fraud and Intimidation
During the 2004 election, there were a couple of complaints of polling place observers telling people outside the polling place who had just voted,
and then the people outside were following the voters to their cars and videotaping them. This happened in areas that are mostly
second and third generation Latinos. The Secretary sent out the sheriff in one instance of this. The perpetrators moved to a different polling
place. This was the only incident of fraud or intimidation Vigil-Giron was aware of in New Mexico.
There have not been many problems on Native reservations because, unlike in many other states, in New Mexico the polling place is on
the reservation and is run by local Native Americans. Vigil-Giron said that it does not make sense to have non-Natives running those polls
because it is necessary to have people there who can translate. Because most of the languages are unwritten, the HAVA requirement of
accessibility through an audio device will be very helpful in this regard. Vigil-Giron said she was surprised to learn while testifying at the Voting
Rights Act commission hearings of the lack of sensitivity to these issues and the common failure to provide assistance in language minority
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In 2004 the U.S. Attorney, a Republican, suddenly announced he was launching an investigation into voter fraud without consulting the
Secretary of State's office. After all of that, there was maybe one prosecution. Even the allegations involving third party groups and
voter registration are often misleading. People doing voter registration drives encourage voters to register if they are unsure if they
are already registered, and the voter does not even realize that his or her name will then appear on the voter list twice. The bigger
problem is where registrations do not get forwarded to election administrators and the voter does not end up on the voting list on Election
Day. This is voter intimidation in itself, Vigil -Giron believes. It is very discouraging for that voter and she wonders whether he or she will try
again.
Under the bill passed in 2004, third parties are required to turn around voter registration forms very quickly between the time they get
them and when they must be returned. If they fail to return them within 48 hours of getting them, they are penalized. This, Vigil-Giron
believes, is unfair. She has tried to get the Legislature to look at this issue again.
Regarding allegations of vote buying in Espanola, Vigil-Giron said that the Attorney General is investigating. The problem in that area of
New Mexico is that they are still using rural routes, so they have not been able to properly district. There has, as a result, been manipulation of
where people vote. Now they seem to have pushed the envelope too far on this. The investigation is not just about vote buying, however.
There have also been allegations of voters being denied translators as well as assistance at the polls.
Vigil-Giron believes there was voter suppression In Ohio in 2004. County officials knew thirty days out how many people had registered to
vote, they knew how many voters there would be. Administrators are supposed to use a formula for allocation of voting machines based
on registered voters. Administrators in Ohio ignored this. As a result, people were turned away at the polls or left because of the huge
lines. This, she believes, was a case of intentional vote suppression.
A few years ago, Vigil-Giron heard that there may have been people voting in New Mexico and a bordering town in Colorado. She exchanged
information with Colorado administrators and it turned out that there were no cases of double voting.
Recommendations

• Vigil-Giron believes that linking voter registration databases across states may be a way to see if people who are registered twice
are in fact voting twice.

• The key to improving the process is better trained poll workers, who are certified, and know what to look for on Election Day. These
poll workers should then work with law enforcement to ensure there are no transgressions.

• There should be stronger teeth in the voter fraud laws. For example, it should be more than a fourth degree felony, as is currently the
case.

Sarah Ball Johnson, Executive Director of the State Board of Elections, Kentucky
Procedures for Handlin g Fraud
Fraud complaints are directed first to the state Board of Elections. Unlike boards in other states, Kentucky's has no investigative
powers. Instead, they work closely with both the Attorney General and the U.S. Attorney. Especially since the current administration took
office, they have found the U.S. Attorney an excellent partner in pursuing fraud cases, and have seen many prosecutions in the last six
years. She believes that there has been no increase in the incidence of fraud, but rather the increase in prosecutions is related to
increased scrutiny and more resources.
Major Types of Fraud and Intimidation
Johnson says that vote buying and voter intimidation go hand in hand in Kentucky. While historically fraud activity focused on election day,

O
	 in the last 20 years it has moved into absentee voting. In part, this is because new voting machines aren't easy to manipulate in the way
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that paper ballots were open to manipulation in the past, especially in distant rural counties. For this reason, she is troubled by the proliferation of
states with early voting, but notes that there is a difference between absentee ballot and early voting on machines, which is far more difficult to
manipulate.
Among the cases of absentee ballot fraud they have seen, common practice involves a group of candidates conspiring together to elect
their specific slate. Nursing homes are an especially frequent target. Elderly residents request absentee ballots, and then workers show up
and 'help' them vote their ballots. Though there have been some cases in the Eastern district of election day fraud, most have been
absentee.
Johnson argues that it is hard to distinguish between intimidation and vote buying. They have also seen instances where civic groups
and church groups intimidate members to vote in a specific manner, not for reward, but under threat of being ostracized or even telling
them they will go to hell.
While she is aware of allegations of intimidation by the parties regarding minority precincts in Louisville, the board hasn't received calls
about it and there haven't been any prosecutions.
Challengers
Challengers are permitted at the polls in Kentucky. Each party is allowed two per location, and they must file proper paperwork. There is a set
list of defined reasons for which they can challenge a voter, such as residency, and the challengers must also fill out paperwork to
conduct a challenge.
As for allegations of challengers engaging in intimidation in minority districts, Johnson notes that challengers did indeed register in Jefferson
County, and filed the proper paperwork, although they ultimately did not show up on election day.
She finds that relatively few challengers end up being officially registered, and that the practice has grown less common in recent
years. This is due more to a change of fashion than anything. And after all, those wishing to affect election outcomes have little need for
challengers in the precinct when they can target absentee voting instead.
In the event that intimidation is taking place, Kentucky has provisions to remove disruptive challengers, but this hasn't been used to
her knowledge.
Prosecutions
Election fraud prosecutions in Kentucky have only involved vote buying. This may be because that it is easier to investigate, by virtue
of a cash and paper trail which investigators can follow. It is difficult to quantify any average numbers about the practice from this, due
in part to the five year statute of limitations on vote buying charges. However, she does not believe that vote -buying is pervasive
across the state, but rather confined to certain pockets.
Vote-hauling Legislation
Vote hauling is a common form of vote buying by another name. Individuals are legally paid to drive others to the polls, and then
divide that cash in order to purchase votes. Prosecutions have confirmed that vote hauling is used for this purpose. While the Secretary of
State has been committed to legislation which would ban the practice, it has failed to pass in the past two sessions.
Paying Voter Reg istration Workers Legislation
A law forbidding people to pay workers by the voter registration card or for obtaining cards with registrations for a specific party was
passed this session. Individuals working as part of a registration campaign may still be paid by hour. Kentucky's experience in the last
presidential election illustrates the problems arising from paying individuals by the card. That contest included a constitutional amendment to ban
gay marriage on the ballot, which naturally attracted the attention of many national groups. One group paying people by the card resulted in
the registrar being inundated with cards, including many duplicates in the same bundle, variants on names, and variants on
addresses. As this practice threatens to overwhelm the voter registration process, Kentucky views it as constituting malicious fraud.
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Other than general reports in the news, Johnson hasn't received any separate confirmation or reports of deceptive practices, i.e., false
and misleading information being distributed to confuse voters.
Effect of Kentucky's Database
Johnson believes Kentucky's widely praised voter registration database is a key reason why the state doesn't have as much fraud as it
might, especially the types alleged elsewhere like double and felon voting. While no database is going to be perfect, the connections with
other state databases such as the DMV and vital statistics have been invaluable in allowing them to aggressively purge dead weight and create a
cleaner list. When parties use their database list they are notably more successful. Johnson wonders how other states are able to conduct
elections without a similar system.
Some factors have made especially important to their success.

• When the database was instituted in 1973, they were able to make everyone in the state re-register and thus start with a clean
database. However, it is unlikely any state could get away with this today.

• She is also a big supporter of a full Social Security number standard, as practiced in Kentucky. The full Social Security, which is
compared to date of birth and letters in the first and last name, automatically makes matching far more accurate. The huge benefits
Kentucky has reaped make Johnson skeptical of privacy concerns arguing for an abbreviated Social Security number. Individuals are
willing to submit their Social Security number for many lesser purposes, so why not voting? And in any event, they don't require a
Social Security number to register (unlike others such as Georgia). Less than a percent of voters in Kentucky are registered
under unique identifiers, which the Board of Elections then works to fill in the number through cross referencing with the DMV.

Recommendations

• Johnson believes the backbone of effective elections administration must be standardized procedures, strong record keeping, and
detailed statutes. In Kentucky, all counties use the same database and the same pre election day forms. Rather than seeing
that as oppressive, county officials report that the uniformity makes their jobs easier.

• This philosophy extends to the provisional ballot question. While they did not have a standard in place like HAVA's at the time of
enactment, they worked quickly to put a uniform standard in place.

• They have also modified forms and procedures based on feedback from prosecutors. Johnson believes a key to enforcing voting
laws is working with investigators and prosecutors and ensuring that they have the information they need to mount cases.

• She also believes public education is important, and that the media could do more to provide information about what is legal and
what is illegal. Kentucky tries to fulfill this role by information in polling places, press releases, and high profile press conferences
before elections. She notes that they deliberately use language focusing on fraud and intimidation.

• Johnson is somewhat pessimistic about reducing absentee ballot fraud. Absentee ballots do have a useful function for the military
and others who cannot get to the polling place, and motivated individuals will always find a way to abuse the system if possible. At
a minimum, however, she recommends that absentee ballots should require an excuse. She believes this has helped reduce
abuse in Kentucky, and is wary of no-excuse practices in other states.

Stephen Ansolobohere, Massachusetts Institute of Technology
Chandler Davidson, Rice University
MethodoloQv suggestions
In analyzing instances of alleged fraud and intimidation, we should look to criminology as a model. In criminology, experts use two sources:

Ab
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the Uniform Crime Reports, which are all reports made to the police, and the Victimization Survey, which asks the general public
whether a particular incident has happened to them. After surveying what the most common allegations are, we should conduct a
survey of the general public that asks whether they have committed certain acts or been subjected to any incidents of fraud or
intimidation. This would require using a very large sample, and we would need to employ the services of an expert in survey data
collection. Mr. Ansolobohere recommended Jonathan Krosnick, Doug Rivers, and Paul Sniderman at Stanford; Donald Kinder and Arthur Lupia
at Michigan; Edward Carmines at Indiana; and Phil Tetlock at Berkeley. In the alternative, Mr. Ansolobohere suggested that the EAC might
work with the Census Bureau to have them ask different, additional questions in their Voter Population Surveys.
Mr. Chandler further suggested it is important to talk to private election lawyers, such as Randall Wood, who represented Ciro Rodriguez in
his congressional election in Texas. Mr. Ansolobohere also recommended looking at experiments conducted by the British Election
Commission.
Incidents of Fraud and Intimidation
Mr. Davidson's study for the Lawyers Committee for Civil Rights on the Voting Rights Act documented evidence of widespread difficulty in
the voting process. However, he did not attempt to quantify whether this was due to intentional, malevolent acts. In his 2005 report on
ballot security programs, he found that there were many allegations of fraud made, but not very many prosecutions or convictions. He
saw many cases that did go to trial and the prosecutors lost on the merits.
In terms of voter intimidation and vote suppression, Mr. Davidson said he believes the following types of activities do occur:

• videotaping of voters' license plates;
• poll workers asking intimidating questions;

• groups of officious-looking poll watchers at the poll sites who seem to be some sort of authority looking for wrongdoing;
• spreading of false information, such as phone calls, flyers, and radio ads that intentionally mislead as to voting procedures.

Mr. Ansolobohere believes the biggest problem is absentee ballot fraud. However, many of these cases involve people who do not
realize what they are doing is illegal, for example, telling someone else how to vote. Sometimes there is real illegality occurring however.
For example:

vote selling involving absentee ballots,
• the filling out of absentee ballots en masse,
• people at nursing homes filling out the ballots of residents, and

• there are stories about union leaders getting members to vote a certain way by absentee ballot.
This problem will only get bigger as more states liberalize their absentee ballot rules. Mr. Chandler agreed that absentee ballot fraud
was a major problem.
Recommendations

• Go back to "for cause" absentee ballot rules, because it is truly impossible to ever ensure the security of a mail ballot. Even in
Oregon, there was a study showing fraud in their vote by mail system.

• False information campaigns should be combated with greater voter education. Los Angeles County's voter education
program should be used as a model.
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Tracey Campbell, author, Deliver the Vote
While less blatant than in previous eras, fraud certainly still occurs, and he mentions some examples in his book. The major trend of the
past 60-70 years has been that these tactics have grown more subtle.
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While he hasn't conducted any scientific study of the current state of fraud, his sense as a historian is that it is seems naive, after
generations of watching the same patterns and practices influence elections, to view suspect election results today as merely
attributable to simple error.
Vote-buying and absentee fraud
Campbell sees fraud by absentee ballot and vote buying as the greatest threats to fair elections today. He says vote fraud is like real
estate: location, location, location—the closer you can keep the ballots to the courthouse the better. Absentee ballots create a much easier
target for vote brokers who can manage voting away from the polling place, or even mark a ballot directly, in exchange for, say, $50—
or even more if an individual can bring their entire family. He has noted some small counties where absentee ballots outnumber In-
person ballots.
However, few people engaged in this activity would call it 'purchasing' a vote. Instead, it is candidate Jones' way of 'thanking' you for a
vote you would have cast in any event. The issue is what happens if candidate Smith offers you more. Likewise, the politicians who engage
in vote fraud don't see it as a threat to the republic but rather as a game they have to play in order to get elected.
Regional patterns
Campbell suggests such practices are more prevalent in the South than the Northern states, and even more so compared to the West.
The South has long been characterized as particularly dangerous In Intimidation and suppression practices— throughout history, one can
find routine stories of deaths at the polls each year. While he maintains that fraud seems less likely in the Western states, he sees the explosion
of mail in and absentee ballots there as asking for trouble.
Poll site closings as a means to suppress votes
Campbell points to a long historical record of moving poll sites in order to suppress votes. Polling places in the 1800s were frequently set-
up on rail cars and moved further down the line to suppress black votes.
He would include door-to-door canvassing practices here, as well as voting in homes, which was in use in Kentucky until only a few years
ago. All of these practices have been justified as making polling places 'more accessible' while their real purpose has been to suppress
votes.
Purge lists
Purge lists are, of course, needed in theory, yet Campbell believes the authority to mark names off the voter rolls presents extensive
opportunity for abuse. For this reason, purging must be done in a manner that uses the best databases, and looks at only the most
relevant information. When voters discover their names aren't on the list when they go to vote, for example, because they are "dead," it has a
considerable demoralizing effect. Wrongful purging takes place both because of incompetence and as a tool to intentionally
disenfranchise.
Campbell believes transparency is the real issue here. An hour after the polls close, we tend to just throw up our hands and look the other
way, denying voters the chance to see that discrepancies are being rectified. He believes the cost in not immediately knowing election outcomes
is a small price to pay for getting results rights and showing the public a transparent process.
Deceptive practices
Today's deceptive practices have are solidly rooted in Reconstruction-era practices—i.e. phony ballots, the Texas 'elimination' ballot. The ability
to confuse voters is a powerful tool for those looking to sway elections.
Language minorities
Campbell argues there is a fine line between offering help to non -English speakers and using that help against them. A related Issue,
particularly in the South, is taking advantage of the illiterate.
Current intimidation
Another tactic Campbell considers an issue today is polling place layout: the further vote suppressers can keep people away from the
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polls, the better. Practices such as photographing people leaving a polling place may also tie into vote -buying, where photos are used
to intimidate and validate purchased votes. A good way to combat such practices is by keeping electioneering as far from the polls as
possible.
Recommendations

• Specific voting administration recommendations Campbell advocates would include reducing the use of absentee ballots and
improving the protective zone around polling places.

• Campbell would also like to see enforcement against fraud stepped up and stiffer penalties enacted, as current penalties make
the risk of committing fraud relatively low. He compares the risk in election fraud similar to steroid use in professional sports—the
potential value of the outcome is far higher than the risk of being caught or penalized for the infraction, so it is hard to prevent people
from doing it. People need to believe they will pay a price for engaging in fraud or intimidation. Moreover, we need to have the will to
kick people out of office if necessary.

• He is skeptical of the feasibility of nonpartisan election administration, as he believes it would be difficult to find people who care
about politics yet won't lean one way or the other—such an attempt would be unlikely to get very far before accusations of partisanship
emerged. He considers the judiciary the only legitimate check on election fraud.

Douglas Webber, Assistant Attorney General, Indiana, (defendant in the Indiana voter identification litigation)
Litigation
Status of litigation in Indiana: On January 12 the briefing was completed. The parties are waiting for a decision from the U.S. district judge. The
judge understood that one of the parties would seek a stay from the 7 th Circuit Court of Appeals. The parties anticipate a decision in late March or
early April. Mr. Webber did the discovery and depositions for the litigation. Mr. Webber feared the plaintiffs were going to state in their reply brief
that HAVA's statewide database requirement would resolve the problems alleged by the state. However, the plaintiffs failed to do so, relying on a
Motor Voter Act argument instead. Mr. Webber believes that the voter ID at issue will make the system much more user -friendly for the
poll workers. The Legislature passed the ID legislation, and the state is defending it, on the basis of the problem of the perception of fraud.
Incidents of fraud and intimidation
Mr. Webber thinks that no one can put his or her thumb on whether there has been voter fraud in Indiana. For instance, if someone votes
in place of another, no one knows about it. There have been no prosecuted cases of polling place fraud in Indiana. There is no
recorded history of documented cases, but it does happen. In the litigation, he used articles from around the country about instances of
voter fraud, but even in those examples there were ultimately no prosecutions, for example the case of Milwaukee. He also stated in the
litigation that there are all kinds of examples of dead people voting-- -totaling in the hundreds of thousands of votes across the
country.
One interesting example of actual fraud in Indiana occurred when a poll worker, in a poll using punch cards, glued the chads back and
then punched out other chads for his candidate. But this would not be something that would be addressed by an ID requirement.
He also believes that the perception that the polls are loose can be addressed by the legislature. The legislature does not need to wait to see if
the statewide database solves the problems and therefore affect the determination of whether an ID requirement is necessary. When he took the
deposition of the Republican Co-Director, he said he thought Indiana was getting ahead of the curve. That is, there have been problems around
the country, and confidence in elections is low. Therefore Indiana is now in front of getting that confidence back.
Mr. Webber stated that the largest vote problem in Indiana is absentee ballots. Absentee ballot fraud and vote buying are the most
documented cases. It used to be the law that applications for absentee ballots could be sent anywhere. In one case absentee votes were
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exchanged for "a job on election day"---meaning one vote for a certain price. The election was contested and the trial judge found that
although there was vote fraud, the incidents of such were less than the margin of victory and so he refused to overturn the election. Mr. Webber
appealed the case for the state and argued the judge used the wrong statute. The Indiana Supreme Court agreed and reversed. Several people
were prosecuted as a result – those cases are still pending.
Process
In Indiana, voter complaints first come to the attorney for the county election board who can recommend that a hearing be held. If
criminal activity was found, the case could be referred to the county prosecutor or in certain instances to the Indiana Attorney
General's Office. In practice, the Attorney General almost never handles such cases.
Mr. Webber has had experience training county of election boards in preserving the integrity and security of the polling place from political or
party officials. Mr. Webber stated that the Indiana voter rolls need to be culled. He also stated that in Southern Indiana a large problem was
vote buying while in Northern Indiana a large problem was based on government workers feeling compelled to vote for the party that
gave them their jobs.
Recommendations

• Mr. Webber believes that all election fraud and intimidation complaints should be referred to the Attorney General's Office to
circumvent the problem of local political prosecutions. The Attorney General should take more responsibility for complaints of
fraud because at the local level, politics interferes. At the local level, everyone knows each other, making it harder prosecute.

• Indiana currently votes 6 am to 6 pm on a weekday. Government workers and retirees are the only people who are available to work the
polls. Mr. Webber suggested that the biggest change should be to move elections to weekends. This would involve more people
acting as poll workers who would be much more careful about what was going on.

• Early voting at the clerk's office is good because the people there know what they are doing. People would be unlikely to
commit fraud at the clerk's office. This should be expanded to other polling places in addition to that of the county clerk.

• Finally, Mr. Webber believes polling places should be open longer, run more professionally but that there needs to be fewer of
them so that they are staffed by only the best, most professional people.

Heather Dawn Thompson, Director of Government Relations, National Congress of American Indians
Recent trends
Native election protection operations have intensified recently for several reasons. While election protection efforts in Native areas have been
ongoing, leaders realized that they were failing to develop internal infrastructure or cultivate locally any of the knowledge and expertise which
would arrive and leave with external protection groups.
Moreover, in recent years partisan groups have become more aware of the power of the native vote, and have become more active in native
communities. This has partly resulted in an extreme increase in voter intimidation tactics. As native communities are easy to identify, easy
to target, and generally dominated by a single party, they are especially vulnerable to such tactics.
Initially, reports of intimidation were only passed along by word of mouth. But it became such a problem in the past 5 to 6 years that tribal
leaders decided to raise the issue to the national level. Thompson points to the Cantwell election in 2000 and the Johnson election in South
Dakota in 2002 as tipping points where many began to realize the Indian vote could matter in Senate and national elections.
Thompson stressed that Native Vote places a great deal of importance on being nonpartisan. While a majority of native communities vote
Democratic, there are notable exceptions, including, communities in Oklahoma and Alaska, and they have both parties engaging in aggressive
tactics. However, she believes the most recent increase in suppression and intimidation tactics have come from Republican Party organizations.
Nature of Su ression/Intimidation of Native Voters
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Thompson categorizes suppression into judge related and poll -watcher related incidents, both of which may be purposeful or
inadvertent, as well as longstanding legal-structural constraints.
Structural problems
One example of inadvertent suppression built into the system stems from the fact that many Indian communities also include significant
numbers of non-Indians due to allotment. Non-Indians tend to be most active in the state and local government while Indians tend to be more
involved in the tribal government. Thus, the individuals running elections end up being non -Indian. Having Indians vote at polling places

staffed by non -Indians often results in incidents of disrespect towards Native voters (Thompson emphasized the considerable racism
which persists against Indians in these areas). Also, judges aren't familiar with Indian last names and are more dismissive of solving
discrepancies with native voters.
Structural problems also arise from laws which mandate that the tribal government cannot run state or local elections. In places like South
Dakota, political leaders used to make it intentionally difficult for Native Americans to participate in elections. For example, state, local
and federal elections could not be held in the same location as tribal elections, leading to confusion when tribal and other elections are
held in different locations. Also, it is common to have native communities with few suitable sites, meaning that a state election held in a
secondary location can suddenly impose transportation obstacles.
Photo ID Issues
Thompson believes both state level and HAVA photo ID requirements have a considerable negative impact. For a number of reasons,
many Indian voters don't have photo ID. Poor health care and poverty on reservations means that many children are born at home, leading
to a lack of birth certificates necessary to obtain ID. Also, election workers and others may assume they are Hispanic, causing
additional skepticism due to citizenship questions. There is a cultural issue as well—historically, whenever Indians register with the federal
government it has been associated with a taking of land or removal of children. Thus many Indians avoid registering for anything with the
government, even for tribal ID.
Thompson also offered examples of how the impact of ID requirements had been worsened by certain rules and the discriminatory way
they have been carried out. In the South Dakota special election of 2003, poll workers told Native American voters that if they did not
have ID with them and they lived within sixty miles of the precinct, the voter had to come back with ID. The poll workers did not tell the
voters that they could vote by affidavit ballot and not need to return, as required by law. This was exacerbated by the fact that the poll
workers didn't know the voters —as would be the case with non-Indian poll workers and Indian voters. Many left the poll site without voting and
did not return.
In Minnesota, the state tried to prohibit the use of tribal ID's for voting outside of a reservation, even though Minnesota has a large
urban Native population. Thompson believes this move was very purposeful, and despite any reasonable arguments from the Secretary of
State, they had to file a lawsuit to stop the rule. They were very surprised to find national party representatives in the courtroom when they went
to deal with lawsuit, representatives who could only have been alerted through a discussion with the Secretary of State.
Partisan Poll-Monitoring
Thompson believes the most purposeful suppression has been perpetrated by the party structures on an individual basis, of which
South Dakota is a great example.
Some negative instances of poll monitoring are not purposeful. Both parties send in non -Indian, non-Western lawyers, largely from the
East Coast, which can lead to uncomfortable cultural clashes. These efforts display a keen lack of understanding of these communities and
the best way to negotiate within in them. But while it may be intimidating, it is not purposeful.
Yet there are also many instances of purposeful abuse of poll monitoring. While there were indeed problems during the 2002 Johnson
election, it was small compared to the Janklow special election. Thompson says Republican workers shunned cultural understanding
outreach, and had an extensive pamphlet of what to say at polls and were very aggressive about it. In one tactic, every time a voter
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would come up with no ID, poll monitors would repeat "You can't vote" over and over again, causing many voters to leave. This same
tactic appeared across reservations, and eventually they looked to the Secretary of State to intervene.
In another example, the head of poll watchers drove from poll to poll and told voters without IDs to go home, to the point where the chief
of police was going to evict him from the reservation. In Minnesota, on the Red Lake reservation, police actually did evict an
aggressive poll watcher—the fact that the same strategies are employed several hundred miles apart points to standardized
instructions.
None of these incidents ever went to court. Thompson argues this is due to few avenues for legal recourse. In addition, it is inherently difficult
to settle these things, as they are he said-she said incidents and take place amidst the confusion of Election Day. Furthermore, poll watchers
know what the outline of the law is, and they are careful to work within those parameters, leaving little room for legal action.
Other seeming instances of intimidation may be purely inadvertent, such as when, in 2002, the U.S. Attorney chose Election Day to give
out subpoenas, and native voters stayed in their homes. In all fairness, she believes this was a misunderstanding.
The effect of Intimidation on small communities is especially strong and is impossible to ultimately measure, as the ripple effect of
rumors in insular communities can't be traced. In some communities, they try to combat this by using the Native radio to encourage
people to vote and dispel myths.
She has suggestions for people who can describe incidents at a greater level of detail if interested.
Vote Buying and Fraud
They haven't found a great deal of evidence on vote-buying and fraud. When cash is offered to register voters, individuals may abuse
this, although Thompson believes this is not necessarily unique to the Native community, but a reflection of high rates of poverty. This
doesn't amount to a concerted effort at conspiracy, but instead represents isolated incidents of people not observing the rules. While
Thompson believes looking into such incidents is a completely fair inquiry, she also believes it has been exploited for political purposes
and to intimidate. For example, large law enforcement contingents were sent to investigate these incidents. As Native voters tend not to draw
distinctions between law enforcement and other officials, this made them unlikely to help with elections.
Remedies

• As far as voter suppression is concerned, Native Vote has been asking the Department of Justice to look into what might be done,
and to place more emphasis on law enforcement and combating intimidation. They have been urging the Department to focus on
this at least much as it is focusing on enforcement of Section 203. Native groups have complained to DOJ repeatedly and DOJ has
the entire log of handwritten incident reports they have collected. Therefore, Thompson recommends more DOJ enforcement of
voting rights laws with respect to intimidation. People who would seek to abuse the process need to believe a penalty will be paid for
doing so. Right now, there is no recourse and DOJ does not care, so both parties do it because they can.

• Certain states should rescind bars on nonpartisan poll watchers on Election Day; Thompson believes this is contrary to the
nonpartisan, pro-Indian presence which would best facilitate voting in Native communities.

• As discussed above, Thompson believes ID requirements are a huge impediment to native voters. At a minimum, Thompson believes all
states should be explicit about accepting tribal ID on Election Day.

• Liberalized absentee ballot rules would also be helpful to Native communities. As many Indian voters are disabled and elderly,
live far away from their precinct, and don't have transportation, tribes encourage members to vote by absentee ballot. Yet obstacles
remain. Some voters are denied a chance to vote if they have requested a ballot and then show up at the polls. Thompson
believes South Dakota's practice of tossing absentee ballots if a voter shows up at the ED would serve as an effective built-in
protection. In addition, she believes there should be greater scrutiny of GOTV groups requesting absentee ballots without

C
	 permission. Precinct location is a longstanding issue, but Thompson recognizes that states have limited resources. In the
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absence of those resources, better absentee ballot procedures are needed.
• Basic voter registration issues and access are also important in native communities and need to be addressed.

• Thompson is mixed,on what restrictions should be placed on poll watcher behavior, as she believes open elections and third
party helpers are both important. However, she would be willing to explore some sort of stronger recourse and set of rules
concerning poll watchers' behavior. Currently, the parties are aware that no recourse exists, and try to get away with what they
will. This is not unique to a single party—both try to stay within law while shaking people up. The existing VRA provision is 'fluffy'—
unless you have a consent decree, you have very little power. Thompson thinks a general voter intimidation law that is left a bit
broad but that nonetheless makes people aware of some sort of kickback could be helpful.

m	 f

Jason Torchinsky, Assistant General Counsel, American Center for Voting Rights
Regarding the August 2005 Report
ACVR has not followed up on any of the cases it cited in the 2005 report to see if the allegations had been resolved in some manner.
Mr. Torchinsky stated that there are problems with allegations of fraud in the report and prosecution---just because there was no
prosecution, does not mean there was no vote fraud. He believes that it is very hard to come up with a measure of voter fraud short of
prosecution. Mr. Torchinsky does not have a good answer to resolve this problem.
P. 35 of the Report indicates that there were coordinated efforts by groups to coordinate fraudulent voter registrations. P. 12 of the Ohio Report
references a RICO suit filed against organizations regarding fraudulent voter registrations. Mr. Torchinsky does not know what happened in that
case. He stated that there was a drive to increase voter registration numbers regardless of whether there was an actual person to register. He
stated that when you have an organization like ACORN involved all over the place, there is reason to believe it is national in scope. When it is
the same groups in multiple states, this leads to the belief that it is a concerted effort.
Voting Problems
Mr. Torchinsky stated there were incidents of double voting ---ex. a double voter in Kansas City, MO. If the statewide voter registration
database requirement of HAVA is properly implemented, he believes it will stop multiple voting in the same state. He supports the
HAVA requirement, if implemented correctly. Since Washington State implemented its statewide database, the Secretary of State has
initiated investigations into felons who voted. In Philadelphia the major problem is.permitting polling places in private homes and bars
– even the homes of party chairs.
Mr. Torchinsky believes that voter ID would help, especially in cities in places like Ohio and Philadelphia, PA. The ACVR legislative fund
supports the Real ID requirements suggested by the Carter-Baker Commission. Since federal real ID requirements will be in place in
2010, any objection to a voter ID requirement should be moot.
Mr. Torchinsky stated that there are two major poll and absentee voting problems---(1) fraudulent votes-ex. dead people voting in St.
Louis and (2) people voting who are not legally eligible-ex. felons in most places. He also believes that problems could arise in places
that still transport paper ballots from the voting location to a counting room. However, he does not believe this is as widespread a
problem now as it once was.
Suggestions
Implement the Carter-Baker Commission recommendations because they represent a reasonable compromise between the political
parties.
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Robin DeJarnette, Executive Director, American Center for Voting Rights
[NO SUMMARY FOUND]

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S. Department of Justice
Data Collection and Monitoring

• The (Voting) section developed a new database before the 2004 election to log complaint calls and what was done to follow up
on them. They opened many investigations as a result of these complaints, including one on the long lines in Ohio (see DOJ
letter on website, as well as critical commentary on the DOJ letter's analysis). DOJ found no Section 2 violation in Ohio. John Tanner
should be able to give us this data. However, the database does not include complaints that were received by monitors and
observers in the field.

• All attorney observers in the field are required to submit reports after Election Day to the Department. These reports would
give us a very good sense of the scope and type of problems that arose on that day and whether they were resolved on the
spot or required further action.

• The monitoring In 2004 was the biggest operation ever. Prior to 2000, only certain jurisdictions could be observed – a VRA covered
jurisdiction that was certified or a jurisdiction that had been certified by a court, e.g. through a consent decree. Since that time, and
especially in 2004, the Department has engaged in more informal "monitoring." In those cases, monitors assigned to certain jurisdictions,
as opposed to observers, can only watch in the polling place with permission from the jurisdiction. The Department picked locations
based on whether they had been monitored in the past, there had been problems before, or there had been allegations in the
past. Many problems that arose were resolved by monitors on the spot.

Processes for Cases not Resolved at the Polling Site
• If the monitor or observer believes that a criminal act has taken place, he refers it to the Public Integrity Section (PIN). If it is an

instance of racial intimidation, It is referred to the Civil Rights Criminal Division. However, very few such cases are prosecuted
because they are very hard to prove. The statutes covering such crimes require actual violence or the threat of violence in
order to make a case. As a result, most matters are referred to PIN because they operate under statutes that make these cases
easier to prove. In general, there are not a high number of prosecutions for intimidation and suppression.

• If the act is not criminal, it may be brought as a civil matter, but only if it violated the Voting Rights Act – in other words, only if
there is a racial aspect to the case. Otherwise the only recourse is to refer it to PIN.

• However, PIN tends not to focus on intimidation and suppression cases, but rather cases such as alleged noncitizen voting,
etc. Public Integrity used to only go after systematic efforts to corrupt the system. Now they focus on scattered individuals,
which is a questionable resource choice. Criminal prosecutors over the past 5 years have been given more resources and
more leeway because of a shift in focus and policy toward noncitizens and double voting, etc.

• There have been very few cases brought involving African American voters. There have been 7 Section 2 cases brought since
2001 – only one was brought on behalf of African American voters. That case was initiated under the Clinton administration. The others
have included Latinos and discrimination against whites.

Types of Fraud and Intimidation Occurring

• There is no evidence that polling place fraud is a problem. There is also no evidence that the NVRA has increased the
opportunity for fraud. Moreover, regardless of NVRA's provisions, an election official can always look into a voter's registration if he or
she believes that person should no longer be on the list. The Department is now suing Missouri because of its poor registration list.
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• The biggest problem is with absentee ballots. The photo ID movement is a vote suppression strategy. This type of suppression is
a bigger problem than intimidation. There has been an increase in vote suppression over the last five years, but it has been indirect,
often in the way that laws are interpreted and implemented. Unequal implementation of ID requirements at the polls based on race
would be a VRA violation.

• The most common type of intimidation occurring is open hostility by poll workers toward minorities. It is a judgment call
whether this is a crime or not – Craig Donsanto of PIN decides if it rises to a criminal matter.

• Election Day challenges at the polls could be a VRA violation but such a case has never been formally pursued. Such cases
are often resolved on the spot. Development of a pre -election challenge list targeted at minorities would be a VRA violation but
this also has never been pursued. These are choices of current enforcement policy.

• Long lines due to unequal distribution of voting machines based on race, list purges based on race and refusal to offer a
provisional ballot on the basis of race would also be VRA violations.

Recommendations
• Congress should pass a new law that allows the Department to bring civil actions for suppression that is NOT race based, for

example, deceptive practices or wholesale challenges to voters in jurisdictions that tend to vote heavily for one party.

• Given the additional resources and latitude given to the enforcement of acts such as double voting and noncitizen voting, there
should be an equal commitment to enforcement of acts of intimidation and suppression cases.

• There should also be increased resources dedicated to expanded monitoring efforts. This might be the best use of resources since
monitors and observers act as a deterrent to fraud and intimidation.

Joseph Sandler, Counsel to the Democratic National Committee
2004-Administrative Incompetence v. Fraud
Sandler believes the 2004 election was a combination of administrative incompetence and fraud. Sandler stated there was a deliberate
effort by the Republicans to disenfranchise voters across the country. This was accomplished by mailing out cards to registered voters and
then moving to purge from the voters list those whose cards were returned. Sandler indicated that in New Mexico there was a deliberate
attempt by Republicans to purge people registered by third parties. He stated that there were Intentional efforts to disenfranchise voters
by election officials like Ken Blackwell in Ohio.
The problems with machine distribution in 2004 were not deliberate. However, Sandler believes that a large problem exists in the states
because there are no laws that spell out a formula to allocate so many voting machines per voter.
Sandler was asked how often names were Intentionally purged from the voter lists. He responded that there will be a lot of names purged as
a result of the creation of the voter lists under HAVA. However, Sandler stated most wrongful purging results from incompetence.
Sandler also said there was not much intimidation at the polls because most such efforts are deterred and that the last systematic effort
was in Philadelphia in 2003 where Republicans had official looking cars and people with badges and uniforms, etc.
Sandler stated that deliberate dissemination of misinformation was more incidental, with individuals misinforming and not a political
party. Disinformation did occur in small Spanish speaking communities.
Republicans point to instances of voter registration fraud but Sandler believes it did not occur, except for once in a blue moon. Sandler did
not believe non -citizen voting was a problem. He also does not believe that there is voter impersonation at the polls and that
Republicans allege this as a way of disenfranchising voters through restrictive voter identification rules.
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Fraud and Intimidation Trends
• Sandler stated that over the years there has been a shift from organized efforts to intimidate minority voters through voter

identification requirements, improper purging, failure to properly register voters, not allocating enough voting machines,
failure to properly use the provisional ballot, etc., by voter officials as well as systematic efforts by Republicans to deregister
voters.

• At the federal level, Sandler said, the voting division has become so politicized that It is basically useless now on intimidation
claims. At the local level, Sandler does not believe politics prevents or hinders prosecution for vote fraud.

Sandler's Recommendations:

• Moving the voter lists to the state level is a good idea where carefully done

• Provisional ballots rules should follow the law and not be over-used

• No voter ID

• Partisanship should be taken out of election administration, perhaps by giving that responsibility by someone other than the Secretary of
State. There should at least be conflict of interest rules

• Enact laws that allow private citizens to bring suit under state law
All suggestions from the DNC Ohio Report:
1. The Democratic Party must continue its efforts to monitor election law reform in all fifty states, the District of Columbia and territories.
2. States should be encouraged to codify into law all required election practices, including requirements for the adequate training of
official poll workers.
3. States should adopt uniform and clear published standards for the distribution of voting equipment and the assignment of official
poll workers among precincts, to ensure adequate and nondiscriminatory access. These standards should be based on set ratios of
numbers of machines and poll workers per number of voters expected to turn out, and should be made available for public comment
before being adopting.
4. States should adopt legislation to make clear and uniform the rules on voter registration.
5. The Democratic Party should monitor the processing of voter registrations by local election authorities on an ongoing basis to ensure
the timely processing of registrations and changes, including both newly registered voters and voters who move within a jurisdiction or the
state, and the Party should ask state Attorneys General to take action where necessary to force the timely updating of voter lists.
6. States should be urged to implement statewide voter lists in accordance with the Help America Vote Act ("HAVA"), the election reform
law enacted by Congress in 2002 following the Florida debacle.
7. State and local jurisdictions should adopt clear and uniform rules on the use of, and the counting of, provisional ballots, and
distribute them for public comment well in advance of each election day.
8. The Democratic Party should monitor the purging and updating of registered voter lists by local officials, and the Party should
challenge, and ask state Attorneys General to challenge, unlawful purges and other improper list maintenance practices.
9. States should not adopt requirements that voters show identification at the polls, beyond those already required by federal law
(requiring that identification be shown only by first time voters who did not show identification when registering.)
10. State Attorneys General and local authorities should vigorously enforce, to the full extent permitted by state law, a voter's right to
vote without showing identification.
11. Jurisdictions should be encouraged to use precinct-tabulated optical scan systems with a computer assisted device at each precinct, in
preference to touch screen ("direct recording equipment" or "DRE") machines.
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12. Touch screen (DRE) machines should not be used until a reliable voter verifiable audit feature can be uniformly incorporated into these
systems. In the event of a recount, the paper or other auditable record should be considered the official record.
13. Remaining punch card systems should be discontinued.
14. States should ask state Attorneys General to challenge unfair or discriminatory distribution of equipment and resources where
necessary, and the Democratic Party should bring litigation as necessary.
15. Voting equipment vendors should be required to disclose their source code so that it can be examined by third parties. No voting machine
should have wireless connections or be able to connect to the Internet.
16. Any equipment used by voters to vote or by officials to tabulate the votes should be used exclusively for that purpose. That is particularly
important for tabulating/aggregating computers.
17. States should adopt "no excuse required" standards for absentee voting.
18. States should make it easier for college students to vote in the jurisdiction in which their school is located.
19. States should develop procedures to ensure that voting is facilitated, without compromising security or privacy, for all eligible voters living
overseas.
20. States should make voter suppression a criminal offense at the state level, in all states.
21. States should improve the training of poll workers,
22. States should expend significantly more resources in educating voters on where, when and how to vote. q 23. Partisan officials
who volunteer to work for a candidate should not oversee or administer any elections. q

John Ravitz, Executive Director, New York City Board of Elections
Process
If there is an allegation of fraud or intimidation, the commissioners can rule to act on it. For example, in 2004 there were allegations in Queens
that people had registered to vote using the addresses of warehouses and stores. The Board sent out teams of investigators to look into this.
The Board then developed a challenge list that was to be used at the polls if any of the suspect voters showed up to vote.
If the allegation rises to a criminal level, the Board will refer it to the county district attorney. If a poll worker or election official is involved, the
Board may conduct an internal investigation. That individual would be interviewed, and if there is validity to the claim, the Board would take
action.
Incidences of Fraud and Intimidation
Mr. Ravitz says there have been no complaints about voter intimidation since he has been at the Board. There have been instances of
over-aggressive poll workers, but nothing threatening. Voter fraud has also generally not been a problem.
In 2004, the problem was monitors from the Department of Justice intimidating voters. They were not properly trained, and were doing
things like going into the booth with voters. The Board had to contact their Department supervisors to put a stop to it.
Charges regarding "ballot security teams" have generally just been political posturing.
The problem of people entering false information on voter registration forms is a problem. However, sometimes a name people allege
is false actually turns out to be the voter's real name. Moreover, these types of acts do not involve anyone actually casting a fraudulent
ballot.
With respect to the issue of voters being registered in both New York and Florida, the Board now compares its list with that of Florida
and other places to address the problem. This will be less of an issue with the use of statewide voter registration databases, as
information becomes easier to share. Despite the number of people who were on the voter registration lists of both jurisdictions, there was no
one from those lists who voted twice.
Most of the problems at the polls have to do with poll workers not doing what they are supposed to do, not any sort of malfeasance. This
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indicates that improved training is the most important measure we can take.
There have been instances in which poll workers ask voters for identification when they shouldn't. However, the poll workers seem to
do it when they cannot understand the name when the voter tells it to them. The Board has tried to train them that no matter what, the poll
worker cannot ask for identification in order to get the person's name.
Absentee ballot fraud has also not been a problem in New York City. This is likely because absentee ballots are counted last – eight
days after election day. This is so that they can be checked thoroughly and verified. This is a practice other jurisdictions might consider.
New York City has not had a problem with ex-felons voting or with ex-felons not knowing their voting rights. The City has not had any
problems in recent years with deceptive practices, such as flyers providing misinformation about voting procedures.
Recommendations
Better poll worker training

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
Mr. Tanner would not give us any information about or data from the section's election complaint in-take phone logs; data or even
general information from the Interactive Case Management (1CM) system -its formal process for tracking and managing work activities in
pursuing complaints and potential violations of the voting laws; and would give us only a selected few samples of attorney-observer reports,
reports that every Voting Section attorney who is observing elections at poll sites on Election Day is required to submit. He would not discuss
in any manner any current investigations or cases the section is involved in. He also did not believe it was his position to offer us
recommendations as to how his office, elections, or the voting process might be improved.
Authority and Process
The Voting Section, in contrast to the Public Integrity section as Craig Donsanto described it, typically looks only at systemic
problems, not problems caused by individuals. Indeed, the section never goes after individuals because it does not have the statutory
authority to do so. In situations in which individuals are causing problems at the polls and interfering with voting rights, the section
calls the local election officials to resolve it.
Federal voting laws only apply to state action, so the section only sues local governments – it does not have any enforcement power over
individuals. Most often, the section enters into consent agreements with governments that focus on poll worker training, takes steps to
restructure how polls are run, and deals with problems on Election Day on the spot. Doing it this way has been most effective – for
example, while the section used to have the most observers in the South, systematic changes forced upon those jurisdictions have made it so
now the section does not get complaints from the South.
The section can get involved even where there is no federal candidate on the ballot if there is a racial issue under the 14 th and 15k"
Amendments.
When the section receives a complaint, attorneys first determine whether it is a matter of individuals or systemic. When deciding what
to do with the complaint, the section errs on the side of referring it criminally because they do not want civil litigation to complicate a
possible criminal case.
When a complaint comes in, the attorneys ask questions to see if there are even problems there that the complainant is not aware are
violations of the law. For example, in the Boston case, the attorney did not just look at Spanish language cases under section 203, but also
brought a Section 2 case for violations regarding Chinese and Vietnamese voters. When looking into a case, the attorneys look for specificity,
witnesses and supporting evidence.
Often, lawsuits bring voluntary compliance.
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Many instances of what some people refer to as voter Intimidation are more unclear now. For example, photographing voters at the
polls has been called intimidating, but now everyone is at the polls with a camera. It is hard to know when something is intimidation
and it is difficult to show that it was an act of intimidation.
The fact that both parties are engaging in these tactics now makes it more complicated. It makes it difficult to point the finger at any one
side.
The inappropriate use of challengers on the basis of race would be a violation of the law. Mr. Tanner was unaware that such allegations
were made in Ohio in 2004. He said there had never been an Investigation into the abusive use of challengers.
Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter registration fraud as a result of groups paying
people to register voters by the form. They turn in bogus registration forms. Then the parties examine the registration forms and challenge
them because 200 of them, for example, have addresses of a vacant lot.
However, Mr. Tanner said the Department was able to informally intervene in challenger situations in Florida, Atkinson County, Georgia
and in Alabama, as was referenced in a February 23 Op-Ed in USA Today. Mr. Tanner reiterated the section takes racial targeting very
seriously.
Refusal to provide provisional ballots would be a violation of the law that the section would investigate.
Deceptive practices are committed by individuals and would be a matter for the Public Integrity Section. Local government would have
to be involved for the voting section to become involved.
Unequal implementation of ID rules, or asking minority voters only for ID would be something the section would go after. Mr. Tanner
was unaware of allegations of this in 2004. He said this is usually a problem where you have language minorities and the poll workers
cannot understand the voters when they say their names. The section has never formally investigated or solely focused a case based
on abuse of ID provisions. However, implementation of ID rules was part of the Section 2 case in San Diego. Mr. Tanner reiterated that
the section is doing more than ever before.
When asked about the section's references to incidents of vote fraud in the documents related to the new state photo identification
requirements, Mr. Tanner said the section only looks at retrogression, not at the wisdom of what a legislature does. In Georgia, for
example, everyone statistically has identification, and more blacks have ID than whites. With respect to the letter to Senator Kit Bond regarding
voter ID, the section did refer to the perception of concern about dead voters because of reporting by the Atlanta Journal-Constitution. It is
understandable that when you have thousands of bogus registrations that there would be concerns about polling place fraud. Very
close elections make this even more of an understandable concern. Putting control of registration lists in the hands of the states will be
helpful because at this higher level of government you find a higher level of professionalism.
It is hard to know how much vote suppression and intimidation is taking place because it depends on one's definition of the terms -
they are used very loosely by some people. However, the enforcement of federal law over the years has made an astounding difference
so that the level of discrimination has plummeted. Registration of minorities has soared, as can be seen on the section's website. Mr.
Tanner was unsure if the same was true with respect to turnout, but the gap is less. That information is not on the section's website.
The section is not filing as many Section 2 cases as compared to Section 203 cases because many of the jurisdictions sued under
Section 2 in the past do not have issues anymore. Mr. Tanner said that race based problems are rare now.
NVRA has been effective in opening up the registration process. In terms of enforcement, Mr. Tanner said they do what they can when
they have credible allegations. There is a big gap between complaints and what can be substantiated. Mr. Tanner stated that given the
high quality of the attorneys now in the section, if they do not investigate it or bring action, that act complained of did not happen.
Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations
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Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Complaints of fraud and intimidation do not usually come to Kennedy's office. Kennedy says that complainants usually take their
allegations to the media first because they are trying to make a political point.
Election Incidents of Fraud
The investigations into the 2004 election uncovered some cases of double voting and voting by felons who did not know they were not
eligible to vote, but found no concerted effort to commit fraud. There have been a couple of guilty pleas as a result, although not a
number in the double digits. The task force and news reports initially referred to 100 cases of double voting and 200 cases of felon
voting, but there were not nearly that many prosecutions. Further investigation since the task force investigation uncovered that in
some instances there were mismarks by poll workers, fathers and sons mistaken for the same voter, and even a husband and wife
marked as the same voter. The double votes that are believed to have occurred were a mixture of absentee and polling place votes. It
is unclear how many of these cases were instances of voting in two different locations.
In discussing the case from 2000 in which a student claimed – falsely – that he had voted several times, Kennedy said that double voting
can be done. The deterrent is that it's a felony, and that one person voting twice is not an effective way to influence an election. One
would need to get a lot of people involved for it to work.
The task force set up to investigate the 2004 election found a small number of illegal votes but given the 7,000 alleged, it was a
relatively small number. There was no pattern of fraud.
The one case Kennedy could recall of an organized effort to commit fraud was in the spring of 2003 or 2004. A community service
agency had voters request that absentee ballots be sent to the agency instead of to the voters and some of those ballots were signed
without the voters' knowledge. One person was convicted, the leader of the enterprise.
In Milwaukee, the main contention was that there were more ballots than voters. However, it was found that the 7,000 vote disparity
was tied to poll worker error. The task force found that there was no concerted effort involved. Kennedy explained that there are many ways a
ballot can get into a machine without a voter getting a number. These include a poll worker forgetting to give the voter one; someone does
Election Day registration and fills out a registration form but does not get a number because the transaction all takes place at one table; and in
Milwaukee, 20,000 voters who registered were not put on the list in time and as a short term solution the department sent the original registration
forms to the polling places to be used instead of the list to provide proof of registration. This added another element of confusion that might have
led to someone not getting a voter number.
The Republican Party used this original list and contracted with a private vendor to do a comparison with the U.S. postal list. They
found initially that there were 5,000 bad addresses, and then later said there were 35,000 illegitimate addresses. When the party filed a
complaint, the department told them they could force the voters on their list to cast a challenge ballot. On Election Day, the party used the list
but found no one actually voting from those addresses. Kennedy suspects that the private vendor made significant errors when doing
the comparison.
In terms of noncitizen voting, Kennedy said that there is a Russian community in Milwaukee that the Republican Party singles out every year but
it doesn't go very far. Kennedy has not seen much in the way of allegations of noncitizen voting.
However, when applying for a driver's license, a noncitizen could register to vote. There is no process for checking citizenship at this
point, and the statewide registration database will not address this. Kennedy is not aware of any cases of noncitizen voting as a result, but
it might have happened.
Kennedy said that the biggest concern seemed to be suspicions raised when groups of people are brought into the polling site from
group homes, usually homes for the disabled. There are allegations that these voters are being told how to vote.
Incidents of Voter Intimidation
In 2004, there was a lot of hype about challenges, but in Wisconsin, a challenger must articulate a basis under oath. This acts as a
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deterrent, but at the same time it creates the potential that someone might challenge everyone and create long lines, keeping people
from voting. In 2004, the Republican Party could use its list of suspect addresses as a legitimate basis for challenges, so there is the
potential for abuse. It is also hard to train poll workers on that process. In 2004, there were isolated cases of problems with
challengers.
In 2002, a flyer was circulated only in Milwaukee claiming that you had vote by noon. This was taken as an intimidation tactic by the
Democrats.
Reforms
Wisconsin has had difficulty with its database because 1) they have had a hard time getting a good product out of the vendor and 2)
until now there was no registration record for one -quarter of the voters. Any jurisdiction with fewer than 5000 voters was not required
to have a registration list.
In any case, once these performance issues are worked out, Kennedy does believe the statewide voter registration database will be very
valuable. In particular, it will mean that people who move will not be on more than one list anymore. It should also address the double
voting issue by identifying who is doing it, catching people who do it, and identifying where it could occur.
Recommendations

• Better trained poll workers
• Ensure good security procedures for the tabulation process and more transparency in the vote counting process
• Conduct post -election audits

Stratton

Justice Stratton stated that usually in the period right before an election, filings die down due to the Ohio expedited procedures for
electoral challenges. However, the 2004 election was unusual because there were motions and cases decided up to the day of the
election. Justice Stratton believed that most of the allegations were knee-jerk reactions without any substance. For example, without any
factual claims, suit was brought alleging that all voter challengers posed a threat to voters. Thematically, allegations were either everyday voting
problems or "conspiracies" depending on where the complaint came from. The major election cases in 2004 revolved around Secretary of State
Blackwell.
Justice Stratton made a point that the Ohio Supreme Court bent over backwards in the 2004 election to be fair to both sides. There was never
any discussion about a ruling helping one political party more than the other.
Justice Stratton cited two cases that summarize and refute the 2004 complaints- --819 NE 2d 1125 (Ohio 2004) and 105 Ohio St. 3d 458
(2004).
General Election Fraud Issues
Justice Stratton has seen very few fraud cases in Ohio. Most challenges are for technical statutory reasons. She remembered one instance
where a man who assisted handicapped voters marked the ballot differently than the voter wanted. Criminal charges were brought
against this man and the question that the Ohio Supreme Court had to decide was whether ballots could be opened and inspected to see how
votes were cast.
Justice Stratton claimed she knew of isolated incidences of fictitious voter registration but these were not prosecuted. She has not seen
any evidence of ballots being stuffed, dead people voting, etc.
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• The Ohio Supreme Court is very strict about latches---if a person sits on their rights too long, they loose the right to file suit. The Ohio
expedited procedures make election challenges run very smooth. Justice Stratton does not remember any suits brought on the
day of the election.

• lower courts need to follow the rules for the expedited procedures. Even given the anomalies with lower courts permitting late
election challenges in 2004, the Ohio Supreme Court does not want to make a new rule unless this pattern repeats itself in 2008.

• last minute challenges should not be permitted
• supports a non-partisan head of state elections.

Tony Sirvello, Executive Director, International Association of Clerks, Recorders, Election Officials and Treasurers
Incidents of Election Fraud
Sirvello stated that one problem with election crimes is that they are not high on the priority list of either district attorneys or grand
juries. Therefore, complaints of election crime very rarely are prosecuted or are indicted by the grand jury. In 1996 in Harris County, 14
people voted twice but the grand jury refused to indict. One woman voted twice, once during early voting and once on Election Day.
She said she thought there were two elections. The jury believed her. Sirvello believes none of the people intentionally voted more
than once. He said that he believes double voting is not as big of an issue as people make it out to be.
In 1986, it was found that there were 300 more ballots than voter signatures. It was clear that the elections officials stuffed the ballot
boxes. The case was brought before a grand jury, but there was no indictment because all of the defendants were friends and relatives
of each other and none would admit what had been done.
Sirvello stated that there have been isolated circumstances where a voter would show up at the poll and his name had already been
signed and he had voted.
Finally, Sirvello indicated that some people who worked in Houston but did not live in Harris County were permitted to vote.
Specific Absentee Ballot/Vote BV Mail Issues
Sirvello said that mail voting presents the largest problem. With mail voting there is too much opportunity to influence voters or to
fraudulently request a ballot. If one applied for an absentee ballot, their name and address was made available to candidates and
political consultants who would often send people to collect the ballot. Many did not want to give up the ballot but wanted to mail it
personally. The result was to discourage voting.
In Texas, a person could only apply for an absentee ballot if over 65 years of age. Parties, candidates and consultants would get the
list of voters over 65 and send them a professional mail piece telling them they could vote by mail and a ballot with everything filled
out except the signature. Problems ensued -- for example, voters would print their names rather than sign them, and the ballot was
rejected. In other cases, the elderly would give their absentee ballot to someone else.
If a person applied for an absentee ballot but then decided not to cast it but to vote in person, that person had to bring the non-voted absentee
ballot to the poll and surrender it. If they did not they would not be permitted to vote at the polling place.
Incidents of Voter Intimidation
Sirvello only reported isolated cases of intimidation or suppression in Harris County. These mostly occurred in Presidential elections.
Some people perceived intimidation when being told they were not eligible to vote under the law. Sirvello stated that the big issue in
elections now is whether there should be a paper trail for touch screen voting.
Recommendations

• District attorneys need to put more emphasis on election crime so people will not believe that it goes unpunished.

30



EAC SUMMARY OF EXPERT INTERVIEWS FOR
VOTING FRAUD-VOTER INTIMIDATION RESEARCH

• There should be either a national holiday for Election Day or a day should be given off of work without counting as a vacation
day so that better poll workers are available and there can be more public education on election administration procedures.

Harry Van Sickle, Commissioner of Elections, and Deputy Chief Counsel to the Secretary of State Larry Boyle, Pennsylvania
Fraud and Intimidation
Neither Van Sickle nor Boyle was aware of any fraud of any kind in the state of Pennsylvania over the last five years. They are not
aware of the commission of any deceptive practices, such as flyers that intentionally misinform as to voting procedures. They also
have never heard of any incidents of voter intimidation. With respect to the mayoral election of 2003, the local commission would know
about that.
Since the Berks County case of 2003, where the Department of Justice found poll workers who treated Latino voters with hostility among
other voting rights violations, the Secretary's office has brought together Eastern Pennsylvania election administrators and voting advocates to
discuss the problems. As a result, other counties have voluntarily chosen to follow the guidance of the Berks County federal court order.
Regarding the allegations of fraud that surrounded the voter identification debate, Mr. Boyle said was not aware of any instances of fraud
involving identity. He believes this is because Pennsylvania has laws in place to prevent this. For example, in 2002 the state legislature
passed an ID law that is stricter than HAVA's – it requires all first time voters to present identification. In addition, the SURE System -
the state's statewide voter registration database – is a great anti-fraud mechanism. The system will be in place statewide in the May 2006
election.
In addition, the state took many steps before the 2004 election to make sure it would be smooth. They had attorneys in the counties to
consult on problems as well as staff at the central office to take calls regarding problems. In addition, in 2004 the state used provisional
ballots for the first time. This resolved many of the problems that used to occur on Election Day.
Mr. Boyle is not aware of any voter registration fraud. This is because when someone registers to vote, the administrator does a
duplicate check. In addition, under new laws a person registering to vote must provide their drivers license or Social Security number
which are verified through the Department of Motor Vehicles and the Social Security Administration. Therefore, it would be unlikely
that someone would be able to register to vote falsely.
Process
Most problems are dealt with at the local level and do not come within the review of the Secretary of State's office. For instance, if there
is a complaint of intimidation, this is generally dealt with by the county courts which are specially designated solely to election cases
on Election Day. The Secretary does not keep track of these cases. Since the passage of NVRA and HAVA counties will increasingly call
the office when problems arise.
Recommendations
Mr. Boyle suggested we review the recommendations of the Pennsylvania Election Reform Task Force which is on the Secretary's
website. Many of those recommendations have been introduced in the legislature.

Craig Donsanto, Director, Public Integrity Section, U.S. Department of Justice
Questions
How are Prosecution Decisions Made?
Craig Donsanto must approve all investigations that go beyond a preliminary stage, all charges, search warrant applications and
subpoenas and all prosecutions. The decision to investigate is very sensitive because of the public officials involved. If a charge
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seems political, Donsanto will reject it. Donsanto gives possible theories for investigation. Donsanto and Noel Hillman will decide whether
to farm out the case to an AUSA. Donsanto uses a concept called predication. In-other -words, there must be enough evidence to
suggest a crime has been committed. The method of evaluation of this evidence depends on the type of evidence and its source. There
are two types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to statutory violations). Whether an indictment
will be brought depends on the likelihood of success before a jury. Much depends on the type of evidence and the source. Donsanto
said he "knows it when he sees it." Donsanto will only indict if he is confident of a conviction assuming the worst case scenario — a jury
trial.
A person under investigation will first receive a target letter. Often, a defendant who gets a target letter will ask for a departmental hearing, The
defendant's case will be heard by Donsanto and Hillman. On occasion, the assistant attorney general will review the case. The department
grants such hearings easily because such defendants are likely to provide information about others involved.
The Civil Rights Division, Voting Rights Section makes its own decisions on prosecution. The head of that division is John Tanner. There
is a lot of cooperation between
Does the Decision to Prosecute Incor porate Particular Political Considerations within a State Such as a One Party S ystem or a System in which
the Party in Power Controls the Means of Prosecution and Suppresses Opposition Complaints?
Yes. Before, the department would leave it to the states. Now, if there is racial animus involved in the case, there is political bias involved,
or the prosecutor is not impartial, the department will take it over.
Does it Matter if the Com plaint Comes from a Member of a Racial Minority?
No. But if the question involves racial animus, that has also always been an aggravating factor, making It more likely the Department
will take it over
What Kinds of Complaints Would Routinely Override Princi ples of Federalism?
Federalism is no longer big issue. DOJ is permitted to prosecute whenever there is a candidate for federal office.
Are There Too Few Prosecutions?
DOJ can't prosecute everything.
What Should Be Done to Im prove the System?

• The problem is asserting federal jurisdiction in non -federal elections. It is preferable for the federal government to pursue these
cases for the following reasons:
o federal districts draw from a bigger and more diverse jury pool;
o the DOJ is politically detached; local district attorneys are hamstrung by the need to be re-elected;
o DOJ has more resources — local prosecutors need to focus on personal and property crimes---fraud cases are too big and

too complex for them;
o DOJ can use the grand jury process as a discovery technique and to test the strength of the case.

• In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election fraud. It was through the mail fraud
statute that the department had routinely gotten federal jurisdiction over election fraud cases. 18 USC 1346, the congressional
effort to "fix" McNally, did not include voter fraud.

• As a result, the department needs a new federal law that allows federal prosecution whenever a federal instrumentality is used,
e.g. the mail, federal funding, interstate commerce. The department has drafted such legislation, which was introduced but not
passed in the early 1990s..

Other Information
The Department has held four symposia for DEOs and FBI agents since the initiation of the Ballot Access and Voting Integrity Initiative.
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In 2003, civil rights leaders were invited to make speeches, but were not permitted to take part in the rest of the symposium. All other
symposia have been closed to the public. (Peg will be sending us the complete training materials used at those sessions. These are
confidential and are the subject of FOIA litigation).
There are two types of attorneys in the division:

• prosecutors, who take on cases when the jurisdiction of the section requires it; the US Attorney has recused him or herself; or when the
US Attorney is unable to handle the case (most frequent reason) and

• brain trust attorneys who analyze the facts, formulate theories, and draft legal documents.
Cases:
Donsanto provided us with three case lists: Open cases (still being investigated) as of January 13, 2006 – confidential; election fraud
prosecutions and convictions as a result of the Ballot Access and Voting Integrity Initiative October 2002-January 13, 2006 and cases closed for
lack of evidence as of January 13, 2006
If we want more documents related to any case, we must get those documents from the states. The department will not release them to us.
Although the number of election fraud related complaints have not gone up since 2002, nor has the proportion of legitimate to
illegitimate complaints of fraud, the number of cases that the department is investigating and the number of indictments the
department is pursuing are both up dramatically.
Since 2002, the department has brought more cases against alien voters, felon voters, and double voters than ever before. Previously,
cases were only brought when there was a pattern or scheme to corrupt the process. Charges were not brought against individuals – those
cases went un-prosecuted. This change in direction, focus, and level of aggression was by the decision of the Attorney General. The
reason for the change was for deterrence purposes.
The department is currently undertaking three pilot projects to determine what works in developing the cases and obtaining
convictions and what works with juries in such matters to gain convictions:

• Felon voters in Milwaukee.
• Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to prosecute for "alien voting" there is no intent requirement.

Conviction can lead to deportation. Nonetheless, the department feels compelled to look at mitigating factors such as was the alien told it
•	 was OK to vote, does the alien have a spouse that is a citizen.

• Double voters in a variety of jurisdictions.
The department does not maintain records of the complaints that come in from DEOs, U.S attorneys and others during the election that
are not pursued by the department. Donsanto asserted that U.S. attorneys never initiate frivolous investigations.

Sharon Priest, former Secretary of State, Arkansas
Process:
When there is an allegation of election fraud or intimidation, the county clerk refers it to the local district attorney. Most often, the DA
does not pursue the claim. There is little that state administrators can do about this because in Arkansas, county clerks are partisanly elected
and completely autonomous. Indeed, county clerks have total authority to determine who is an eligible voter.
Data:
There is very little data collected in Arkansas on fraud and intimidation cases. Any information there might be stays at the county level.
This again is largely because the clerks have so much control and authority, and will not release information. Any statewide data that does

GC
	 exist might be gotten from Susie Storms from the State Board of Elections.

C.^
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Most Common Problems
The perception of fraud is much greater than the actual incidence of fraud.

• The DMV does not implement NVRA in that it does not take the necessary steps when providing the voter registration forms and does
not process them properly. This leads to both ineligible voters potentially getting on the voting rolls (e.g. noncitizens, who have
come to get a drivers license, fill out a voter registration form having no intention of actually voting) and voter thinking they are
registered to vote to find they are not on the list on Election Day. Also, some people think they are automatically registered if they
have applied for a driver's license.

• Absentee ballot fraud is the most frequent form of election fraud.
• In Arkansas, it is suspected that politicians pay ministers to tell their congregations to vote for them
• In 2003, the State Board documented 400 complaints against the Pulaski County Clerk for engaging in what was at least

borderline fraud, e.g. certain people not receiving their absentee ballots. The case went to a grand jury but no indictment was
brought.

• Transportation of ballot boxes is often insecure making it very easy for insiders to tamper with the ballots or stuff the ballot
boxes. Priest has not actually witnessed this happen, but believes it may have.

• Intimidation at the poll sites in court houses. Many voters are afraid of the county judges or county employees and therefore
will not vote. They justifiably believe their ballots will be opened by these employees to see who they voted for, and if they
voted against the county people, retribution might ensue.

• Undue challenges to minority language voters at the poll sites
• Paid registration collectors fill out phony names, but these individuals are caught before anyone is able to cast an ineligible

ballot.
Sugaested Reforms for Improvement:

• Nonpartisan election administration
• Increased prosecution of election crimes through greater resources to district. attorneys. In addition, during election time, there

should be an attorney in the DA's office who is designated to handle election prosecution.
• There should be greater centralization of the process, especially with respect to the statewide database. Arkansas has a "bottom

up" system. This means the counties still control the list and there is insufficient information sharing. For example, if someone lives In
one county but dies in another, the county in which the voter lived – and was registered to vote – will not be notified of the
death.

GVC
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Powers v. Supreme Court of 276 December Petitioner appealed When the New York County Board of No N/A No
Donahue New York, A.D.2d 5, 2000 an order of the Elections learned some absentee

Appellate 157; 717 supreme court, ballots mailed to voters in one district
Division, First N.Y.S.2d which denied his listed the wrong candidates for state
Department 550; motion to direct the senator it sent a second set of absentee

2000 New York County ballots to absentee voters informing
N.Y. Board of Elections, them the first ballot was defective and
App. in cases where more requesting they use the second ballot.
Div. than one absentee The board agreed if two ballots were
LEXIS ballot was returned received from the same voter, only the
12644 by a voter, to count corrected ballot would be counted.

only the absentee Appellant candidate moved in support
ballot listing correct of the board's determination.
candidates' names. Respondent candidate opposed the

application, contending that only the
first ballot received should have been
canvassed. The trial court denied
appellant's motion, ruling that pursuant
to New York law, where two ballots
were received from the same voter,
only the ballot with the earlier date was
to be accepted. The court found the
local board officials should have
resolved the dispute as they proposed.
The order was modified and the
motion granted to the extent of
directing the New York County Board
of Elections, in cases where more than
one absentee ballot was returned by a
voter, to accept only the corrected
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Goodwin v. St. Territorial Court 43 V.I. December Plaintiff political Plaintiff alleged that defendants - No N/A No
Thomas--St. of the Virgin 89; 2000 13, 2000 candidate alleged counted unlawful absentee ballots that
John Bd. of Islands V.I. that certain general lacked postmarks, were not signed or
Elections LEXIS election absentee notarized, were in unsealed and/or torn

15 ballots violated envelopes, and were in envelopes
territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The court held that plaintiff
supervisor, resulted was not entitled to relief since he failed
in plaintiffs loss of to establish that the alleged absentee
the election. Plaintiff voting irregularities would require
sued defendants invalidation of a sufficient number of
seeking invalidation ballots to change the outcome of the
of the absentee election. While the unsealed ballots
ballots and constituted a technical violation, the
certification of the outer envelopes were sealed and thus
election results substantially complied with election
tabulated without requirements. Further, while
such ballots, defendants improperly counted one

ballot where a sealed ballot envelope
and a loose ballot were in the same
outer envelope, the one vote involved
did not change the election result.
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Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper. Request for
declaratory and injunctive relief
denied.

Townson v. Supreme Court of 2005 December The circuit court The voters and the incumbent all No N/A No
Stonicher Alabama Ala. 9, 2005 overturned the challenged the judgment entered by the

LEXIS results of a mayoral trial court arguing that it impermissibly
214 election after included or excluded certain votes. The

reviewing the appeals court agreed with the voters
absentee ballots cast that the trial court should have
for said election, excluded the votes of those voters for
resulting in a loss for the incumbent who included an
appellant incumbent improper form of identification with
based on the votes their absentee ballots. It was
received from undisputed that at least 30 absentee
appellee voters. The voters who voted for the incumbent
incumbent appealed, provided with their absentee ballots a
and the voters cross-- form of identification that was not
appealed. In the proper under Alabama law. As a result,
meantime, the trial the court further agreed that the trial
court stayed court erred in allowing those voters to
enforcement of its somewhat "cure" that defect by
judgment pending providing a proper form of
resolution of the identification at the trial of the election
appeal. contest, because, under those
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circumstances, it was difficult to
conclude that those voters made an
honest effort to comply with the law.
Moreover, to count the votes of voters
who failed to comply with the essential
requirement of submitting proper
identification with their absentee
ballots had the effect of
disenfranchising qualified electors who
choose not to vote but rather than to
make the effort to comply with the
absentee—voting requirements.
Affirmed.

Gross v. Albany Supreme Court of 10 August 23, Appellant candidates The candidates argued that the Board No N/A No
County Bd. of New York, A.D.3d 2004 appealed from a violated a federal court order regarding
Elections Appellate 476; 781 judgment entered by the election. The appellate court held

Division, Third N.Y.S.2d the supreme court, that absentee ballots that were sent to
Department 172; which partially voters for the special general election

2004 granted the based solely on their applications for
N.Y. candidates petition the general election were properly
App. challenging the voided. The Board had no authority to
Div. method used by issue the ballots without an absentee
LEXIS respondent Albany ballot application for the special
10360 County Board of general election. Two ballots were

Elections for properly invalidated as the Board
counting absentee failed to retain the envelopes. Ballots
applications and were properly counted for voters who
ballots for the office failed to identify their physician on
of Albany County their applications. A ballot was
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Legislator, 26th and properly counted where the Board
29th Districts, in a failed to scrutinize the sufficiency of
special general the reason for the application. A ballot
election required by containing two signatures was properly
the federal courts. rejected. A ballot was properly rejected

due to extraneous marks outside the
voting square. A ballot was properly
counted despite the failure of the
election inspector to witness the voter's
signature. A ballot was properly
counted as the application stated the
date of the voter's absence. A ballot
was properly counted as the failure to
date the application was cured by a
time stamp. Affirmed.

Erlandson v. Supreme Court of 659 April 17, Petitioners, The appellate court found that, while it No N/A No
Kiffmeyer Minnesota N.W.2d 2003 representing the may have seemed unfair to the

724; Democratic--Farmer- replacement candidate to count votes
2003 -Labor Party, for other candidates from regular
Minn. brought an action absentee ballots on which the
LEXIS against respondents, replacement candidate did not appear,
196 the Minnesota those were properly cast ballots voting

Secretary of State for a properly nominated candidate.
and the Hennepin Petitioners' request that the Minnesota
County Auditor, supreme court order that votes for
seeking relief in United States Senator cast on regular
regard to the election absentee ballots not be counted was
for United States denied. A key issue was Minn. Stat. §
Senator, following 204B.41 (2002), which provided, in--
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the death of Senator part, that official supplemental ballots
Wellston. The issue could not be mailed to absent voters to
concerned the right whom ballots were mailed before the
of absentee voters to official supplemental ballots were
obtain replacement prepared. The supreme court held that,
ballots. Individuals by treating similarly--situated voters
intervened on behalf differently, § 204B.41 violated equal
of the Republican protection guarantees and could not
Party. The instant even survive rational basis review. For
court granted review, voters who cast their regular absentee

ballots for Wellstone before the
vacancy occurred, but were unable to
go to their polling place on election
day or pick up a replacement ballot by
election day, the prohibition on
mailing replacement ballots in §
204B.41 denied them the right to cast a
meaningful vote for United States
Senator. The petition of petitioners was
denied in part, but granted with respect
to mailing replacement ballots to all
applicants for regular absentee ballots
who requested a replacement ballot.

People v. Appellate Court 348 Ill. May 12, Defendant appealed Defendant went to the voters' homes No N/A No
Deganutti of Illinois, First App. 3d 2004 from a judgment of and obtained their signatures on

District, Third 512; 810 the circuit court, absentee ballot request forms. Once-the
Division N.E.2d which convicted ballots were mailed to the voters,

191; defendant on charges defendant returned to the homes. With
2004111. of unlawful voter one, defendant sat on the couch
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App. observation of voting with the voter and instructed which
LEXIS and on charges of numbers to punch on the ballot. With
518 absentee ballot voter two, defendant provided a list.a

violations in numbers and stood nearby as voter two
connection with the completed the ballots. Defendant then
completion and looked at the ballot and had voter two
mailing of the re--punch a number that had not
absentee ballots of punched cleanly. Defendant then put
two voters, the ballots in the mail for the voters.

On appeal, she argued insufficient
evidence to sustain her convictions.
The court affirmed, holding that (1) the
circumstantial evidence surrounding
defendant's presence as the voters
completed their ballots supported the
unlawful observation convictions; (2)
the fact that defendant knowingly took
the voters ballots and mailed them, a
violation of Illinois law supported her
conviction, and (3) the fact that the
statutes defendant was convicted under
required, only a knowing mental state
rather than criminal intent did not
violate substantive due process.
Affirmed.

Jacobs v. Supreme Court 773 So. December In an election Prior to the general election, two No N/A No
Seminole 2d 519; 12, 2000 contest, the First political parties mailed preprinted
County 2000 Fla. District court of requests for absentee ballots to
Canvassing Bd. LEXIS appeal certified a registered voters in Seminole County.
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2004 holding that absentee held "expeditiously thereafter-."

N.Y. ballots from a special Absentee ballot requests for the first

LEXIS general election were special election were based on prior

2412 not to be canvassed requests, but new requests had to be

because respondent made for the general election.

Albany County However, the Board forwarded

Board of Elections absentee ballots for that election as

failed to follow the well, based on the prior requests.

set procedure for Candidates in two close races

those voters, thereafter challenged those absentee
ballots, as they violated the procedure
that was to be followed. The trial court
held that the ballots should not be

canvassed, which decision was
affirmed on appeal. On further review
due to dissenting opinions, the court

found that the ballots were in violation

of the federal court order that directed
the procedure to be followed, as well
as in violation of New York election

law. The court concluded that the
Board's error was not technical,
ministerial, or inconsequential because
it was central to the substantive

process, and the voters who used
absentee ballots were not determined
to be "duly qualified electors."

Affirmed.

In re Canvass of Supreme Court of 577 Pa. March 8, A county elections The absentee ballo ts at issue were No N/A No
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Absentee Ballots Pennsylvania 231; 843 2004 board voided certain hand-delivered to the county elections
of Nov. 4, 2003 A.2d absentee ballots cast board by third persons on behalf of
Gen. Election 1223; in the November 4, non--disabled voters. On appeal, the

2004 Pa. 2003, general issue was whether non--disabled
LEXIS election. The court of absentee voters could have third
431 common pleas held persons hand--deliver their ballots to

that absentee ballots the elections board where the board
delivered by third indicated that the practice was
persons were valid permitted. The state supreme court
and should be concluded that the "in person"
counted. The delivery requirement was mandatory,
commonwealth court and that absentee ballots delivered in
affirmed the trial violation of the provision were invalid,
court's decision. The notwithstanding the board's erroneous
state supreme court instructions to the contrary. Under the
granted allocatur. statute's plain meaning, a non--disabled
Appellants and absentee voter had two choices: send
appellees were the ballot by mail, or deliver it in
certain candidates person. Third--person hand--delivery
and voters, of absentee ballots was not permitted.

To ignore the law's clear instructions
regarding in--person delivery would
undermine the statute's very purpose as
a safeguard against fraud. The state
supreme court concluded that its
precedent was clear, and it could not
simply ignore substantive provisions of
the Pennsylvania Election Code. The
judgment of the Commonwealth Court
was reversed in so far as it held that
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certain absentee ballots delivered on
behalf of non--disabled absentee voters
were valid.

In re Canvass of Commonwealth 839 A.-2d December The Allegheny On appeal, the issue was whether non- No N/A No
Absentee Ballots Court of 451; 22, 2003 County Elections disabled voters who voted by absentee
of November 4, Pennsylvania 2003 Pa. Board did not allow ballots and had those ballots delivered
2003 Commw. 74 challenged third-- by third parties to county election

LEXIS party hand-- boards could have their ballots counted
963 delivered absentee in the statewide general election. First,

ballots to be counted the appellate court concluded that
in the statewide political bodies had standing to appeal.
general election. The Also, the trial court did not err by
court of common counting the 74 ballots because
pleas of Allegheny absentee voters could not be held
County reversed the responsible for following the statutory
Board's decision and requirements of Pennsylvania election
allowed the 74 law where the Board knowingly failed
ballots to be counted, to abide by the statutory language
Appellant objecting regarding the delivery of absentee
candidates appealed ballots, changed its policy to require
the trial court's order. voters to abide by the language, and

then changed its policy back to its
original stance that voters did not have
to abide by the statutory language,
thereby misleading absentee voters

• regarding delivery requirements. Under
the circumstances, it was more
important to protect the interest of the
voters by not disenfranchising them
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than to adhere to the strict language of
the statute. However, one ballot was
not counted because it was not
delivered to the Board. Affirmed with
the exception that one voter's ballot
was stricken.
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United States v. United States 2004 October Plaintiff United The testimony of the two witnesses No N/A No
Pennsylvania District Court for U.S. 20, 2004 States sued offered by the United States did not

the Middle Dist. defendant support its contention that voters
District of LEXIS Commonwealth of protected by the Uniformed and
Pennsylavnia 21167 Pennsylvania, Overseas Citizens Absentee Voting

governor, and state Act would be disenfranchised absent
secretary, claiming immediate injunctive relief because
that overseas voters neither witness testified that any
would be absentee ballots issued to UOCAVA
disenfranchised if voters were legally incorrect or
they used absentee otherwise invalid. Moreover, there was
ballots that included no evidence that any UOCAVA voter
the names of two had complained or otherwise expressed
presidential concern regarding their ability or right
candidates who had to vote. The fact that some UOCAVA
been removed from voters received ballots including the
the final certified names of two candidates who were not
ballot and seeking on the final certified ballot did not ipso
injunctive relief to facto support a finding that
address the practical Pennsylvania was in violation of
implications of the UOCAVA, especially since the United
final certification of States failed to establish that the ballot
the slate of defect undermined the right of

007643.
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candidates so late in UOCAVA voters to cast their ballots.
the election year. Moreover, Pennsylvania had adduced

substantial evidence that the requested
injunctive relief, issuing new ballots,
would have harmed the Pennsylvania
election system and the public by
undermining the integrity and
efficiency of Pennsylvania's elections
and increasing election costs. Motion
for injunctive relief denied.

Hoblock v. United States 341 F. October Plaintiffs, candidates An election for members of the Albany No N/A No
Albany County District Court for Supp. 2d 25, 2004 and voters, sued County Legislature had been enjoined,
Bd. of Elections the Northern 169; defendant, the and special primary and general

District of New 2004 Albany County, New elections were ordered. The order
York U.S. York, Board of stated that the process for obtaining

Dist. Elections, under § and counting absentee ballots for the
LEXIS 1983, claiming that general election would follow New
21326 the Board violated York election law, which required

plaintiffs' Fourteenth voters to request absentee ballots.
Amendment rights However, the Board issued absentee
by refusing to tally ballots for the general election to all
the voters' absentee persons who had applied for an
ballots. Plaintiffs absentee ballot for the cancelled
moved for a election. The voters used absentee
preliminary ballots to vote; their ballots were later
injunction. invalidated. A state court determined

that automatically sending absentee
ballots to those who had not filed an
application violated the constitution of
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New York. The district court found
that the candidates claims could have
been asserted in state court and were
barred by res judicata, but the voters
were not parties to the state court
action. The candidates were not
entitled to joinder and had not filed a
motion to intervene. The voters
established a likelihood of success on
the merits, as the Board effectively
took away their right to vote by issuing
absentee ballots and then refusing to
count them. The voters' claims
involved more than just an "unintended
irregularity." The candidates' claims
were dismissed, and their request for
joinder or to intervene was denied.
Plaintiffs' motion for a preliminary
injunction preventing the Board from
certifying winners of the election was
granted.

Griffin v. United States 385 F.3d October In a suit brought by The mothers contended that, because it No N/A No
Roupas Court of Appeals 1128; 15, 2004 plaintiff working was a hardship for them to vote in

for the Seventh 2004 mothers against person on election day, the U.S.
Circuit U.S. defendants, members Constitution required Illinois to allow

App. of the Illinois State them to vote by absentee ballot. The
LEXIS Board of Elections, district court dismissed the mothers'
21476 alleging that the complaint. On appeal, the court held

United States that the district court's ruling was
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Constitution required correct, because, although it was
Illinois to allow them possible that the problems created by
to vote by absentee absentee voting might be outweighed

- ballot, the mothers by the harm to voters who would lose
appealed from a their vote if they were unable to vote
decision of the by absentee ballot, the striking of the
United States District balance between discouraging fraud
Court for the and encouraging voter turnout was a
Northern District of legislative judgment with which the
Illinois, Eastern court would not interfere unless
Division, which strongly convinced that such judgment
dismissed their was grossly awry. The court further
complaint for failure held that Illinois law did not deny the
to state a claim, mothers equal protection of the laws,

because the hardships that prevented
voting in person did not bear more
heavily on working mothers than other
classes in the community. Finally, the
court held that, although the length and
complexity of the Illinois ballot
supported an argument for allowing
people to vote by mail, such argument
had nothing to do with the problems
faced by working mothers. It applied to
everyone. Affirmed.

Reitz v. Rendell United States 2004 October Plaintiff service The court issued an order to assure that No N/A No
District Court for U.S. 29, 2004 members filed an service members and other similarly
the Middle Dist. action against situated service members who were
District of LEXIS defendant state protected by the UOCAVA would not

UU78 6
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Pennsylvania 21813 officials under the be disenfranchised. The court ordered
Uniformed and the Secretary of the Commonwealth of
Overseas Citizens Pennsylvania to take all reasonable
Absentee Voting steps necessary to direct the county
Act, alleging that boards of elections to accept as timely
they and similarly received absentee ballots cast by
situated service service members and other overseas
members would be voters as defined by UOCAVA, so
disenfranchised long as the ballots were received by
because they did not November 10, 2004. The ballots were
receive their to be considered solely for purposes of
absentee ballots in the federal offices that were included
time. The parties on the ballots. The court held that the
entered into a ballot needed to be cast no later than
voluntary agreement November 2, 2004 to be counted. The
and submitted it to court did not make any findings of
the. court for liability against the Governor or the
approval. Secretary. The court entered an order,

pursuant to a stipulation between the
parties, that granted injunctive relief to
the service members.

Bush v. United States 123 F. December The matter came Plaintiff presidential and vise-- No N/A No
Hillsborough District Court for Supp. 2d 8, 2000 before the court on presidential candidates and state
County the Northern 1305; plaintiffs' complaint political party contended that
Canvassing Bd. District of 2000 for declaratory and defendant county canvassing boards

Florida U.S. injunctive relief rejected overseas absentee state ballots
Dist. alleging that and federal write--in ballots based on
LEXIS defendant county criteria inconsistent with the
19265 canvassing boards Uniformed and Overseas Citizens
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rejected overseas Absentee Voting Act. Because the
absentee state ballots state accepted overseas absentee state
and federal write--in ballots and federal write--in ballots up
ballots based on to 10 days after the election, the State
criteria inconsistent needed to access that the ballot in fact
with federal law, and came from overseas. However, federal
requesting that the law provided the method to establish
ballots be declared that fact by requiring the overseas
valid and that they absentee voter to sign an oath that the
should be counted. ballot was mailed from outside the

United States and requiring the state
election officials to examine the voter's
declarations. The court further noted
that federal law required the user of a
federal write--in ballot to timely apply
for a regular state absentee ballot, not
that the state receive the application,
and that again federal law, by requiring
the voter using a federal write—in
ballot to swear that he or she had made
timely application, had provided the
proper method of proof. Plaintiffs
withdrew as moot their request for
injunctive relief and the court granted
in part and denied in part plaintiffs'
request for declaratory relief, and
declared valid all federal write--in
ballots that were signed pursuant to the
oath provided therein but rejected
solely because the ballot envelope did
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Kolb v. Casella Supreme Court of 270 March 17, Both petitioner and Both petitioner and respondent, No N/A No
New York, A.D.2d 2000 respondent appealed presumably representing different
Appellate 964; 705 from order of candidates, challenged the validity of
Division, Fourth N.Y.S.2d supreme court, particular paper ballots, mostly
Department 746; determining which absentee, in a special legislative

2000 absentee and other election. The court affirmed most of
N.Y. paper ballots would the trial court's findings, but modified
App. be counted in a its order to invalidate ballots
Div. special legislative improperly marked outside the voting
LEXIS election. square---ballots where the signature on
3483 the envelope differed substantially

from the voter registration card
signature----and ballots where voters
neglected to supply statutorily required
information on the envelopes.
However, the court, seeking to avoid
disenfranchising voters where
permissible, held that ballots were not
invalid where applications
substantially complied with statute,
there was no objection to the ballots
themselves, and there was no evidence
of fraud. Where absentee ballot
envelopes contained extra ballots, the
ballots were to be placed in a ballot

0.0784.q
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identity, the point of law represented,
and the substance of the official's
statement; and (5) the prosecution
would be so unfair as to violate the

{^. defendant's right to due process. Denial
of jury instruction was reversed
because the trial court did not hold an
entrapment hearing; remanded for an
entrapment hearing where defendant
could present elements of the
entrapment by estoppel defense.

Harris v. Florida United States 122 F. December Plaintiffs challenged The court found Congress did not No N/A No
Elections District Court for Supp. 2d 9, 2000 the counting of intend 3 U.S.C.S. § 1 to impose
Canvassing the Northern 1317; overseas absentee irrational scheduling rules on state and
Comm'n District of 2000 ballots received after local canvassing officials, and did not

Florida U.S. 7 p.m. on election intend to disenfranchise overseas
Dist. day, alleging the voters. The court held the state statute
LEXIS ballots violated was required to yield to the Florida
17875 Florida law. Administrative Code, which required

the 10-day extension in the receipt of
overseas absentee ballots in federal
elections because the rule was
promulgated to satisfy a consent decree
entered by the state in 1982.

Weldon v. Berks United States 2004 November Plaintiffs, a The congressman and representative No N/A No
County Dep't of District Court for U.S. 1, 2004 congressman and a sought to have the absentee ballots at
Election Servs. the Eastern Dist. state representative, issue set aside until a hearing could be

District of LEXIS filed a motion held to determine whether any of the
Pennsylvania 21948 seeking a straining order denied. CASE'
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preliminary SUMMARY: PROCEDURAL
injunction or POSTURE: Plaintiffs, a congressman
temporary and a state representative, filed a
restraining order that motion seeking a preliminary
would prohibit injunction or temporary restraining
defendant county order that would prohibit defendant
department of county department of election services
election services from delivering to local election
from delivering to districts absentee ballots received from
local election any state, county, or city correctional
districts absentee facility as provided in Pa. Stat. Ann.
ballots received from tit. 25, § 3416.6 and Pa. Stat. Ann. tit.
any state, county, or 25, § 3416.8. OVERVIEW: The
city correctional congressman and representative sought
facility, to have the absentee ballots at issue set

aside until a hearing could be held to
determine whether any of the ballots
were delivered to the county board of
elections by a third party in violation
of Pennsylvania law, whether any of
the ballots were submitted by
convicted incarcerated felons in
violation of Pennsylvania law, and
whether any of the ballots were
submitted by qualified voters who
were improperly assisted without the
proper declaration required by
Pennsylvania law. The court concluded
that an ex parte temporary restraining
order was not warranted because there

00785-2
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were potential jurisdictional issues,
substantial questions concerning the
alleged violations, and the complaint
did not allege that the department acted
or threatened to act in an unlawful
manner. The court denied the ex parte
motion for a temporary restraining
order. The court set a hearing on the
motion for preliminaryinjunction.

Qualkinbush v. Court of Appeals 822 December Respondent appealed Respondent first claimed the trial court No N/A No
Skubisz of Illinois, First N.E.2d 28, 2004 from an order of the erred in denying his motion to dismiss

District 38; 2004 circuit court with respect to 38 votes the Election
Ill. App. certifying mayoral Code was preempted by and violated
LEXIS election results for a the Voting Rights Act and the
1546 city in which the Americans with Disabilities Act of

court declared 1990 since it restricted the individuals
petitioner mayor. with whom an absentee voter could

entrust their ballot for mailing. The
appeals court found the trial court did
not err in denying the motion to
dismiss, as Illinois election law
prevented a candidate or his or her
agent from asserting undue influence
upon a disabled voter and from
manipulating that voter into voting for
the candidate or the agent's candidate,
and was designed to protect the rights
of disabled voters. Respondent had not
established that the federal legislature
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intended to preempt the rights of state
legislatures to restrict absentee voting,
and, particularly, who could return
absentee ballots. The Election Code
did not violate equal protection
principles, as the burden placed upon
absentee voters by the restriction on
who could mail an absentee ballot was
slight and nondiscriminatory and
substantially contributed to the
integrity of the election process.
Affirmed.

Panio v. Supreme Court of 14 January 25, In proceedings filed The question presented was whether No N/A No
Sunderland New York, A.D.3d 2005 pursuant to New the county election board should count

Appellate 627; 790 York election law to the six categories of ballots that were
Division, Second N.Y.S.2d determine the in dispute. After a review of the
Department 136; validity of certain evidence presented, the appeals court

2005 absentee and modified the trial court's order by: (1)
N.Y. affidavit ballots deleting an order directing the county
App. tendered for the elections board (board) to count 160
Div. office of 35th affidavit ballots tendered by voters
LEXIS District Senator, who appeared at the correct polling
3433 appellants, a place but the wrong election district, as

chairperson of the there were meaningful distinctions
county Republican between those voters who went to the
committee and the wrong polling place and those voters
Republican who went to the correct polling place
candidate, both but the wrong election district; (2)
sought review of an directingdirectIng that the board not count 10.
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order by the supreme affidavit ballots tendered in the wrong
court to count or not election district because of a map error,
count certain ballots, as there was no evidence that the
Respondent voters in this category relied on the
Democratic maps when they went to the wrong
candidate cross-- election districts; and (3) directing the
appealed. board to count 45 absentee ballots

tendered by poll workers, as it
appeared that the workers substantially
complied with the statute by providing
a written statement that was the
functional equivalent of an application
for a special ballot. Order modified and
judgment affirmed.

Pierce v. United States 324 F. November Plaintiff voters Intervenor political committees also No N/A No
Allegheny District Court for Supp. 2d 13, 2003 sought to enjoin moved to dismiss for lack of standing,
County Bd. of the Western 684; defendant election lack of subject matter jurisdiction, and
Elections District of 2003 board from allowing failure to state a claim, as well as

Pennsylvania U.S. three different abstention. Inter alia, the court found
Dist. procedures for third-- that abstention was appropriate under
LEXIS party absentee ballot the Pullman doctrine because: (1)
25569 delivery, require the construction of Pennsylvania election

set aside of all law was not clear regarding whether
absentee third--party the absentee ballot provision requiring
delivered ballots in hand--delivery to be "in person" was
connection with the mandatory or directory; (2) the
November 2003 construction of the provision by state
election, prohibit courts as mandatory or directory could
those ballots from obviate the need to determine whether
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being delivered to there had been a Fourteenth
local election Amendment equal protection violation;
districts after having and (3) erroneous construction of the
been commingled provision could disrupt very important
with other absentee state voting rights policies. However,
ballots, and convert a the court had a continuing duty to
temporary consider the motion for temporary
restraining order to restraining order/preliminary
an injunction, injunction despite abstention. The

court issued a limited preliminary
injunction whereby the 937 hand--
delivered absentee ballots at issue were
set aside as "challenged" ballots
subject to the election code challenge
procedure. Any equal protection issues
could be heard in state court by virtue
of the state court's concurrent
Jurisdiction.

Friedman v. United States 345 F. November Plaintiff registered The voters claimed they timely No N/A No
Snipes District Court for Supp. 2d 9, 2004 voters sued requested absentee ballots but (1)

the Southern 1356; defendant state and never received the requested ballot or
District of 2004 county election (2) received a ballot when it was too
Florida U.S. officials under § late for them to submit the absentee

Dist. 1983 for alleged ballot. The court held that 42 U.S.C.S.
LEXIS violations of their § 1971(a)(2)(B) was not intended to
23739 rights under 42 apply to the counting of ballots by

U.S.C.S. § those already deemed qualified to vote.
1971(a)(2)(B) of the The plain meaning of § 1971(a)(2)(B)
Civil Rights Act, and did not support the voters' claim that it
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the First and should cover an error or omission on
Fourteenth any record or paper or any error or
Amendments to the omission in the treatment, handling, or
United States counting of any record or paper.
Constitution. The Further, because Florida election law
voters moved for a only related to the mechanics of the
temporary electoral process, the correct standard
restraining order to be applied here was whether
(TRO) and/or Florida's important regulatory interests
preliminary justified the restrictions imposed on
injunction. The court their First and Fourteenth Amendment
granted the TRO and rights. The State's interests in ensuring
held a hearing on the a fair and honest election and counting
preliminary votes within a reasonable time justified
injunction, the light imposition on voting rights.

The deadline for returning ballots did
not disenfrachise a class of voters.
Rather, it imposed a time deadline by
which voters had to return their votes.
So there was no equal protection
violation. Preliminary injunction
denied.

Johnson v. Bush United States 214 F. July 18, Plaintiff felons sued The felons had all successfully No N/A No
District Court for Supp. 2d 2002 defendant state completed their terms of incarceration
the Southern 1333; officials for alleged and/or probation, but their civil rights
District of 2002 violations of their to register and vote had not been
Florida U.S. constitutional rights. restored. They alleged that Florida's

Dist. The officials moved disenfranchisement law violated their
LEXIS and the felons cross- rights under First, Fourteenth,
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14782 moved for summary Fifteenth, and Twenty--Fourth
judgment. Amendments to the United States

Constitution, as well as § 1983 and §§
2 and 10 of the Voting Rights Act of
1965. Each of the felons' claims was
fatally flawed. The felons' exclusion
from voting did not violate the Equal
Protection or Due Process Clauses of
the United States Constitution. The
First Amendment did not guarantee
felons the right to vote. Although there
was evidence that racial animus was a
factor in the initial enactment of
Florida's disenfranchisement law, there
was no evidence that race played a part
in the re--enactment of that provision.
Although it appeared that there was a
disparate impact on minorities, the
cause was racially neutral. Finally,
requiring the felons to pay their victim
restitution before their rights would be
restored did not constitute an improper
poll tax or wealth qualification. The
court granted the officials' motion for
summary judgment and implicitly
denied the felons' motion. Thus, the
court dismissed the lawsuit with
prejudice.

Farrakhan v. United States 2000 December Plaintiffs, convicted The felons alleged that Washington's No N/A No

0707858
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Locke District Court for U.S. 1, 2000 felons who were also felon disenfranchisement and
the Eastern Dist. racial minorities, restoration of civil rights schemes,
District of LEXIS sued defendants for premised upon Wash. Const. art. VI §
Washington 22212. alleged violations of 3, resulted in the denial of the right to

the Voting Rights vote to racial minorities in violation of
Act. The parties filed the VRA. They argued that race bias
cross--motions for in, or the discriminatory effect of, the
summary judgment. criminal justice system resulted in a

disproportionate number of racial
minorities being disenfranchised
following felony convictions. The
court concluded that Washington's
felon disenfranchisement provision
disenfranchised a disproportionate
number of minorities; as a result,
minorities were under--represented in
Washington's political process. The
Rooker--Feldman doctrine barred the
felons from bringing any as--applied
challenges, and even if it did not bar
such claims, there was no evidence that
the felons' individual convictions were
born of discrimination in the criminal
justice system. However, the felons'
facial challenge also failed. The
remedy they sought would create a
new constitutional problem, allowing
disenfranchisement only of white
felons. Further, the felons did not
establish a causal connection between
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Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction of infamous crimes in No N/A No
Washington Court of Appeals 1009; 2003 sued defendant state the state, (that is, crimes punishable by

for the Ninth 2003 officials, claiming death or imprisonment in a state
Circuit U.S. that Washington correctional facility), the inmates were

App. state's felon disenfranchised. The inmates claimed
LEXIS disenfranchisement that the disenfranchisement scheme
14810 scheme constitutes violated § 2 because the criminal

improper race--based justice system was biased against
vote denial in minorities, causing a disproportionate
violation of § 2 of minority representation among those
the Voting Rights being disenfranchised. The appellate
Act. The United court held, inter alia, that the district
States District Court court erred in failing to consider
for the Eastern evidence of racial bias in the state's
District of criminal justice system in determining
Washington granted whether the state's felon
of summary disenfranchisement laws resulted in
judgment dismissing denial of the right to vote on account
the inmates' claims, of race. Instead of applying its novel
The inmates "by itself' causation standard, the
appealed. district court should have applied a

totality of the circumstances test that
included analysis of the inmates'
compelling evidence of racial bias in
Washington's criminal justice system.
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However, the inmates lacked standing
to challenge the restoration scheme
because they presented no evidence of
their eligibility, much less even allege
that they were eligible for restoration,
and had not attempted to have their
civil rights restored. The court
affirmed as to the eligibility claim but
reversed and remanded for further
proceedings to the bias in the criminal
ustice system claim.

Muntagim v. United States 366 F.3d April 23, Plaintiff inmate At issue was whether the VRA could No N/A No
Coombe Court of Appeals 102; 2004 appealed a judgment be applied to N.Y. Elec. Law§ 5--106,

for the Second 2004 of the United States which disenfranchised currently
Circuit U.S. District Court for the incarcerated felons and parolees. The

App. Northern District of instant court concluded that the Voting
LEXIS New York, which Rights Act did not apply to the New
8077 granted summary York law. Applying the Act to state

judgment in favor of law would alter the traditional balance
defendants in the of power between the states and the
inmate's action federal government. The court was not
alleging violation of convinced that there was a congruence
§ 2 of the. Voting and proportionality between the injury
Rights Act of 1965. to be prevented or remedied (i.e., the

use of vote denial and dilution schemes
to avoid the strictures of the VRA),
and the means adopted to that end (i.e.,
prohibition of state felon
disenfranchisement law that resulted in
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vote denial or dilution but were not
enacted with a discriminatory
purpose). Further, there was no clear
statement from Congress that the Act
applied to state felon
disenfranchisement statutes. Inter alia,
defendants were entitled to qualified
immunity as to claim asserted against
them in their personal capacities, and
to Eleventh Amendment immunity to
the extent the inmate sought damages
against defendants in their official
capacities. The district court's
judgment was affirmed.

Johnson v. United States 353 F.3d December Plaintiffs, ex--felon The citizens alleged that Fla. Const. No N/A No
Governor of Fla. Court of Appeals 1287; 19, 2003 citizens of Florida, art. VI, § 4 (1968) was racially

for the Eleventh 2003 on their own right discriminatory and violated their
Circuit U.S. and on behalf of constitutional rights. The citizens also

App. others, sought review alleged violations of the Voting Rights
LEXIS of a decision of the Act. The court of appeals initially
25859 United States District examined the history of Fla. Const. art.

Court for the VI, § 4 (1968) and determined that the
Southern District of citizens had presented evidence that
Florida, which historically the disenfranchisement
granted summary provisions were motivated by a
judgment to discriminatory animus. The citizens
defendants, members had met their initial burden of showing
of the Florida that race was a substantial motivating
Clemency Board in factor. The state was then required to
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their official show that the current
capacity. The disenfranchisement provisions would
citizens challenged have been enacted absent the
the validity of the impermissible discriminatory intent.
Florida felon Because the state had not met its
disenfranchisement burden, summary judgment should not
laws. have been granted. The court of

appeals found that the claim under the.
Voting Rights Act, also needed to be
remanded for further proceedings.
Under a totality of the circumstances,
the district court needed to analyze
whether intentional racial
discrimination was behind the Florida
disenfranchisement provisions. The
court affirmed the district court's
decision to grant summary judgment
on the citizens poll tax claim. The
court reversed the district court's
decision to grant summary judgment to
the Board on the claims under the
equal protection clause and for
violation of federal voting laws and
remanded the matter to the district
court for further proceedings.

Fischer v. Supreme Court of 145 N.H. March 24, Appellant State of Appellee was incarcerated at the New . No N/A No
Governor New Hampshire 28; 749 2000 New Hampshire Hampshire State Prison on felony

A.2d challenged a ruling convictions. When he requested an
321; of the superior court absentee ballot to vote from a city

007863
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2000 that the felon clerk, the request was denied. The
N.H. disenfranchisement clerk sent him a copy of N.H. Rev.
LEXIS statutes violate N.H. Stat. Ann. § 607(A)(2) (1986), which
16 Const. pt. I, Art. 11. prohibits a felon from voting "from the

time of his sentence until his final
discharge." The trial court declared the
disenfranchisement statutes
unconstitutional and ordered local
election officials to allow the plaintiff
to vote. Appellant State of New
Hampshire challenged this ruling. The
central issue was whether the felon
disenfranchisement statutes violated
N.H. Const. pt. I, art. 11. After a
reviewof the article, its constitutional
history, and legislation pertinent to the
right of felons to vote, the court
concluded that the legislature retained
the authority under the article to
determine voter qualifications and that
the felon disenfranchisement statutes
were a reasonable exercise of
legislative authority, and reversed.
Judgment reversed because the court
concluded that the legislature retained
its authority under the New Hampshire
Constitution to determine voter
qualifications and that the felon
disenfranchisement statutes were a
reasonable exercise of legislative
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Johnson v. United States 405 F.3d April 12, Plaintiff individuals The individuals argued that the racial No N/A No
Governor of Fla. Court of Appeals 1214; 2005 sued defendant animus motivating the adoption of

for the Eleventh 2005 members of Florida Florida's disenfranchisement laws in
Circuit U.S. Clemency Board, 1868 remained legally operative

App. arguing that Florida's despite the reenactment of Fla. Const.
LEXIS felon art. VI, § 4 in 1968. The subsequent
5945 disenfranchisement reenactment eliminated any

law, Fla. Const. art, discriminatory taint from the law as
VI, § 4 (1968), originally enacted because the
violated the Equal provision narrowed the class of
Protection Clause disenfranchised individuals and was
and the Voting amended through a deliberative
Rights Act. The process. Moreover, there was no
United States District allegation of racial discrimination at
Court for the the time of the reenactment. Thus, the
Southern District of disenfranchisement provision was not
Florida granted the a violation of the Equal Protection
members summary Clause and the district court properly
judgment. A divided granted the members summary
appellate panel judgment on that claim. The argument
reversed. The panel that the Voting Rights Act applied to
opinion was vacated Florida's disenfranchisement provision
and a rehearing en was rejected because it raised grave
bane was granted. constitutional concerns, i.e.,

prohibiting a practice that the
Fourteenth Amendment permitted the
state to maintain. In addition, the
legislative history indicated that
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Congress never intended the Voting y
Rights Act to reach felon
disenfranchisement provisions. Thus,
the district court properly granted the
members summary judgment on the
Voting Rights Act claim. The motion
for summary judgment in favor of the
members was granted.

Mixon v. Commonwealth 759 A.2d September Respondents filed Petitioner convicted felons were No N/A No
Commonwealth Court of 442; 18, 2000 objections to presently or had formerly been

Pennsylvania 2000 Pa. petitioners' confined in state prison. Petitioner
Commw. complaint seeking elector was currently registered to vote
LEXIS declaratory relief as in respondent state. Petitioners filed a
534 to the complaint against respondent state

unconstitutionality of seeking declaratory relief challenging
the Pennsylvania as unconstitutional, state election and
Election Code, 25 voting laws that excluded confined
Pa. Cons. Stat. §§ felons from the definition of qualified
2600 -- 3591, and the absentee electors and that barred a
Pennsylvania Voter felon who had been released from a-
Registration Act, 25 penal institution for less than five years
Pa. Cons. Stat. §§ from registering to vote. Respondents
961.101--961.5109, filed objections to petitioners'
regarding felon complaint. The court sustained
voting rights. respondents' objection that incarcerated

felons were not unconstitutionally
deprived of qualified absentee elector
status because respondent state had
broad power to determine the
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conditions under which suffrage could
be exercised. However, petitioner
elector had no standing and the court
overruled objection as to deprivation of
ex--felon voting rights. The court
sustained respondents' objection since
incarcerated felons were not
unconstitutionally deprived of
qualified absentee elector status and
petitioner elector had no standing, but
objection that ex--incarcerated felons'
voting rights were deprived was
overruled since status penalized them.

Rosello v. United States 2004 November Plaintiff voters filed The voters' § 1983 action against No N/A No
Calderon District Court for U.S. 30, 2004 a § 1983 action government officials alleged that

the District of Dist. against defendant absentee ballots for a gubernatorial
Puerto Rico LEXIS government officials election were untimely mailed and that

27216 alleging violations split votes, which registered two votes
the Due Process and for the same office, were null. The
Equal Protection court asserted jurisdiction over the
Clauses of the U.S. disparate treatment claims, which arose
Const. amend. XIV, under the U.S. Constitution. The court
resulting from the declined to exercise discretionary
invalidity of absentee abstention because the case was not
and split ballots in a merely a facial attack on the
gubernatorial constitutionality of a statute, but was
election, mainly an applied challenge, requiring

a hearing in order to develop the
record, and because equal protection
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and due process were secured under
the state and federal constitutions. The
court held that the voters had a
fundamental due process right created
by Puerto Rico Election Law and
suffered an equal protection violation
in further violation of the U.S. Const.
amend. I right to vote, thereby creating
their total disenfranchisement. The
court held that the evidence created an
inference that the split ballots were not
uniformly treated and that it was
required to examine a mixed question
of fact and constitutional law pursuant
to federal guidelines to determine
whether potential over votes were
invalid. The court asserted jurisdiction
over the voters' claims.

Woodruff v. United States 49 Fed. October 7, Plaintiffs, pro se The inmates argued that the statute No N/A No
Wyoming Court of Appeals Appx. 2002 inmates, appealed violated their Eighth Amendment right

for the Tenth 199; from an order of the and their State constitutional right to
Circuit 2002 United States District be free from cruel and unusual

U.S. Court for the District punishment, their equal protection
App. of Wyoming, rights under the Fourteenth
LEXIS dismissing their Amendment and State Constitution,
21060 complaint brought and their federal and state rights to due

under § 1983, process. One inmate had not paid the
challenging Wyo. appellate filing fee or filed a motion to
Stat. Ann.	 6--10-- proceed on appeal without prepayment

Thy
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106, which denied of costs or fees, and his appeal was
them, as convicted dismissed. The court found that U.S.
felons, the right to Const. amend. XIV, § 2 had long been
vote. The district held to exclude felons from the right to
court dismissed the vote. It could scarcely be unreasonable
action for failure to for a state to decide that perpetrators of
state a claim upon serious crimes should not take part in
which relief could be electing the legislators who made the
granted and as laws, the executives who enforced
frivolous, them, the prosecutors who tried the

cases, or the judges who heard their
cases. The court also found the
dismissed suit constituted a "strike"
under 28 U.S.C.S. § 1915(g), although
the suit did not challenge prison
conditions per se. One inmate's appeal
was dismissed; the judgment
dismissing the other's complaint was
affirmed.

N.J. State Conf.- Superior Court of 381 N.J. November The Superior Court The statute at issue prohibited all No N/A No
-NAACP v. New Jersey, Super. 2, 2005 of New Jersey, people on parole or probation for
Harvey Appellate 155; 885 Chancery Division, indictable offenses from voting. The

Division A.2d Union County, interested parties alleged that the
445; dismissed a criminal justice system in New Jersey
2005 N.J. complaint filed by discriminated against African-
Super. plaintiff interested Americans and Hispanics, thereby
LEXIS parties to invalidate disproportionately increasing their
316 N.J. Stat. Ann. § population among parolees and

19:4--1 8 on the probationers and diluting their political
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ground that it denied power. As a result, the alleged that
African--Americans enforcement of the statute resulted in a
and Hispanics equal denial of equal protection under the
protection of the law. state Constitution. The appeals court
Defendant, the New disagreed. N.J. Const. art. II authorized
Jersey Attorney the New Jersey Legislature to
General, moved to disenfranchise persons convicted of
dismiss the certain crimes from voting. Moreover,
complaint for failure those convicts could not vote unless
to state a claim, and pardoned or unless otherwise restored
said motion was by law to the right of suffrage. The
granted. The statute also limited the period of
interested parties disenfranchisement during a
then appealed. defendant's actual service on parole or

probation. Thus, it clearly complied
with this specific constitutional
mandate. The judgment was affirmed.

King v. City of United States 2004 May 13, Plaintiff inmate filed The inmate was convicted of a felony No N/A No
Boston District Court for U.S. 2004 a motion for and incarcerated. His application for an

the District of Dist. summary judgment absentee ballot was denied on the
Massachusetts LEXIS in his action ground that he was not qualified to

8421 challenging the register and vote under Mass. Gen.
constitutionality of Laws ch. 51, § 1. The inmate argued'
Mass. Gen. Laws ch. that the statute was unconstitutional as
51, § 1, which it applied to him because it amounted
excluded to additional punishment for crimes he
incarcerated felons committed before the statute's
from voting while enactment and thus violated his due
they were process rights and the prohibition
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imprisoned. against ex post facto laws and bills of
attainder. The court held that the
statute was regulatory and not punitive
because rational choices were
implicated in the statute's
disenfranchisement of persons under
guardianship, persons disqualified
because of corrupt elections practices,
persons under 18 years of age, as well
as incarcerated felons. Specifically,
incarcerated felons were disqualified
during the period of their
imprisonment when it would be
difficult to identify their address and
ensure the accuracy of their ballots.
Therefore, the court concluded that
Mass. Gen. Laws ch. 51,§ I did not
violate the inmate's constitutional
rights. The court found the statute at
issue to be constitutional and denied
the inmate's motion for summary
judgment.

Southwest Voter United States 278 F. August 15, Plaintiffs, several Plaintiffs claimed voters using punch- No N/A No
Registration District Court for Supp. 2d 2003 groups, brought suit card machines would have a
Educ. Project v. the Central 1131; alleging that the comparatively lesser chance of having
Shelley District of 2003 proposed use of their votes counted in violation of the

California U.S. "punch-card" Equal Protection Clause and the
Dist. balloting machines in counties employing punch--card
LEXIS the California systems had greater minority
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14413 election would populations thereby disproportionately
violate the United disenfranchising and/or diluting the
States Constitution votes on the basis of race, in violation
and Voting Rights of § 2 of the Voting Rights Act. While
Act. Plaintiffs moved the court did not need to decide the res
for an order delaying judicata issue at this juncture, there
that election, was ample reason to believe that
scheduled for plaintiffs would have had a difficult
October 7, 2003, time overcoming it as they were
until such time as it seeking to establish the same
could be conducted constitutional violations alleged in
without use of prior litigation, but to secure an
punch--card additional remedy. Plaintiffs failed to
machines. prove a likelihood of success on the

merits with regard to both of their
claims. Even if plaintiffs could show
disparate treatment, such would not
have amounted to illegal or
unconstitutional treatment. The
balance of hardships weighed heavily
in favor of allowing the election to
proceed. The public interests in
avoiding wholesale
disenfranchisement, and/or not
plunging the State into a constitutional
crisis, weighed heavily against
enjoining the election. Plaintiffs'
motion for preliminary injunction
(consolidated with plaintiffs ex parte
application for temporary restraining

1
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Igartua—de la United States 417 F.3d August 3, Plaintiff, a U.S. The putative voter had brought the No N/A No
Rosa v. United Court of Appeals 145; 2005 citizen residing in same claims twice before. The court
States for the First 2005 Puerto Rico, pointed out that U.S. law granted to the

Circuit U.S. appealed from an citizens of states the right to vote for
App. order of the United the slate of electors to represent that
LEXIS States District Court state. Although modem ballots omitted
15944 for the District of the names of the electors and listed

Puerto Rico, that only the candidates, and in form it
rejected his claim appeared that the citizens were voting
that he was deprived for President and Vice President
of the constitutional directly, they were not, but were voting
right to vote for for electors. Puerto Rico was not a
President and Vice state, and had not been enfranchised as
President of the the District of Columbia had by the
United States, and 23rd Amendment. The franchise"for
was also violative of choosing electors was confined to
three treaty "states" by the Constitution. The court
obligations of the declined to turn to foreign or treaty law
United States, as a source to reverse the political will

of the country. The judgment of the
district court was affirmed.

United States v. Alaska 05-CR- December Mejorada-Lopez, a No N/A No
Rogelio 074 5, 2005 Mexican citizen,
Mejorada-Lopez completed several

voter registration
applications to
register to vote in
Alaska and voted in

007873



the 2000, 2002, and
2004 general
elections. He was
charged with three
counts of voting by a
non-citizen in
violation of 18
U.S.C. section 611
and pled guilty.
Mejorada-Lopez was
sentenced to
probation for one
year.

United States v. Colorado 1:04-CR- March 1, Shah was indicted on No N/A No

Shah 00458 2005 two counts of
providing false
information
concerning United
States citizenship in
order to register to
vote in violation of
18 U.S.C. section
911 and 1015(f).
Shah was convicted
on both counts.

United States v. Northern Florida 4:05-CR- January 17, A misdemeanor was No N/A Yes-need

Mohsin Ali 47 2006 filed against Ali information

charging him with on the

voting by a non-  _______ outcome of

1i7S7
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the trial.

United States v. Northern Florida 4:04-CR- May 18, Chaudhary was No N/A No
Chaudhary 00059 2005 indicted for misuse

of a social security
number in violation
of 42 U.S.C. section
408 and for making a
false claim of United
States citizenship on
a 2002 driver's
license application in
violation of 18
U.S.C. section 911.
A superceding
indictment was
returned, charging
Chaudhary with
falsely claiming
United States
citizenship on a
driver's license
application and on
the accompanying
voter registration
application. He was
convicted of the false

OU'1875
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United States v. Southern Florida 1:03-CR- September Velasquez, a former No N/A No
Velasquez 20233 9, 2003 1996 and 1998

candidate for the
Florida legislature,
was indicted on
charges of
misrepresenting
United States
citizenship in
connection with
voting and for
making false
statements to the
Immigration and
Naturalization
Service, in violation
of 18 U.S.C. section
911, 1015(f) and
1001. Velasquez was
convicted on two
counts of making
false statements on
his naturalization
application to the
INS concerning his
voting history.
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United States v. Southern Florida 0:04-CR- July 15, Fifteen non-citizens No N/A No
McKenzie; 60160; 2004 were charged with
United States v. 1:04-CR- voting in various
Francois; United 20488; elections beginning -
States v. 0:04-CR- in 1998 in violation
Exavier; United 60161; of 18 U.S.C. section
States v. Lloyd 0:04-CR- 611. Four of the
Palmer; United 60159; defendants were also
States v. Velrine 0:04-CR- charged with making
Palmer; United 60162; false citizenship
states v. 0:04-CR- claims in violation of
Shivdayal; 60164; 18 U.S.C. sections
United States v. 1:04-CR- 911 or 1015(f). Ten
Rickman; United 20491; defendants were
States v. Knight; 1:04-CR- convicted, one
United States v. 20490; defendant was
Sweeting; 1:04-CR- acquitted, and
United States v. 20489; charges against four
Lubin; United 0:04-CR- defendants were
States v. 60163; dismissed upon
Bennett; 1:04-CR- motion of the
United States v. 14048; government.
O'Neil; United 0:04-CR-
States v. Torres- 60165;
Perez; United 2:04-CR-
States v. Phillip; 14046;
United States v. 9:04-CR-
Bain Knight 80103;

2:04-CR-
14047

00787'7
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Charles Powell, Jr.,
Jesse Lewis, Sheila
Thomas, Kelvin
Ellis, and one
precinct worker,
Yvette Johnson, on
conspiracy and vote
buying charges in
violation of 18
U.S.C. section 371
and 42 U.S.C.
section 1973i(c). All.
five defendants were
convicted. Kelvin
Ellis also pled guilty
to one count of 18
U.S.C. section
1512(c)(2) relative to
a scheme to kill one
of the trial witnesses
and two counts of 18
U.S.C. section 1503
relative to directing
two other witnesses
to refuse to testify
before the grand

United States v. Kansas 2:04-CR- December A felony information No N/A No
McIntosh 20142 20, 2004 was filed against

007879
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lawyer Leslie
McIntosh for voting
in both Wyandotte
County, Kansas and
Jackson County,
Missouri, in the
general elections of
2000 and 2002 in
violation of 42
U.S.C. section
1973i(e). A
superseding
misdemeanor
information was
filed, charging
McIntosh with
causing the
deprivation of
constitutional rights
in violation of 18
U.S.C. section 242,
to which the
defendant pled
guilty.

United States v. Eastern Kentucky 7:03-CR- March 28, Ten people were No N/A No

Conley; United 00013; 2003 and indicted on vote
States v. Slone; .7:03-CR- April 24, buying charges in
United States v. 00014; 2003 connection with the
Madden; United 7:03-CR- 1998 primary

UU7.p
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States v. Slone	 00015;	 election in Knott
et al.; United	 7:03-CR-	 County, Kentucky, in
States v.	 00016;	 violation of 42
Calhoun; United	 7:03-CR-	 U.S.C. section
States v.	 00017;	 1973i(c). Five of the
Johnson; United	 7:03-CR-	 defendants pled
States v.	 00018;	 guilty, two were
Newsome, et al.	 7:03-CR-	 convicted, and three

00019	 were acquitted.
United States v. Eastern Kentucky 7:03-CR- March 7, 	 Ten defendants were	 No	 N/A	 No

Hays, et al.	 00011	 2003	 indicted for
conspiracy and vote
buying for a local
judge in Pike
County, Kentucky, in
the 2002 general
election, in violation
of 42 U.S.C. section
1973i(c) and 18
U.S.C. section 371.
Five defendants were
convicted, one
defendant was

	

•	 acquitted, and

	

•	 charges against four
defendants were
dismissed upon
motion of the

government.
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United States v. Eastern Kentucky 3:05-CR- May 5, Three defendants No N/A Yes-need

Turner, et al. 00002 2005 were indicted for update on
vote buying and mail case status.
fraud in connection
with the 2000
elections in Knott,
Letcher, Floyd, and
Breathitt Counties,
Kentucky, in
violation of 42
U.S.C. section
1973i(c) and 18
U.S.C. section 341.

United States v. Middle Louisiana 3:03-CR- May 2, Tyrell Mathews No N/A No
Braud 00019 2003 Braud was indicted

on three counts of
making false
declarations to a
grand jury in
connection with his
2002 fabrication of
eleven voter
registration
applications, in
violation of 18
U.S.C. section 1623.
Braud pled guilty on
all counts.

United States v. Western 6:03-CR- April 12, St. Martinsville City No N/A No

007382
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Thibodeaux Louisiana 60055 2005 Councilwoman
Pamela C.
Thibodeaux was
indicted on two
counts of conspiring
to submit false voter
registration
information, in
violation of 18
U.S.C. section 371
and 42 U.S.C.
section 19731(c). She
pled guilty to both
charges.

United States v. Western Missouri 4:04-CR- January 7, Two misdemeanor No N/A No
Scherzer; United 00401; 2005; informations were
States v. 4:04-CR- March 28, filed charging
Goodrich; 00402; 2005; Lorraine Goodrich
United States v. 4:05-CR- September and James Scherzer,
Jones; United 00257; 8, 2005; Kansas residents
States v. Martin 4:05-CR- October who voted in the

00258 13, 2005 2000 and 2002
general elections on
both Johnson
County, Kansas and
in Kansas City,
Missouri. The
informations charged
deprivation of a

007883
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constitutional right
by causing spurious
ballots, in violation
of 18 U.S.C. sections
242 and 2. Both pled
guilty. Additionally,
similar misdemeanor
informations were
filed against Tammy
J. Martin, who voted
in both Independence
and Kansas City,
Missouri in the 2004
general election and
Brandon E. Jones,
who voted both in
Raytown and Kansas
City, Missouri in the
2004 general
election. Both pled
guilty.

United States v. New Hampshire 04-CR- December Two informations No N/A No
Raymond; 00141; 15, 2005 were filed charging
United States v. 04-CR- Allen Raymond,
McGee; United 00146; former president of a
States v. Tobin; 04-CR- Virginia-based
United States v. 00216; political consulting
Hansen 04-CR- firm called GOP

00054 Marketplace, and

007884



.,..
aril	 F	 asc q='-o-.. ^''ta^o.

-	 .
at"

..-.	 ,^.-
aet's	 ,	 ,	 ^"T3o1'di

y
^	 ^^^^{	 ^"^^

^aI6'S+, •ne'TdSnF
gory

ML53
^^e

s3iS0"I 	_
fiould	 e

 '  -Nf Notes Cas"
1

^ a r .^ ,

Charles McGee,
former executive
director of the New
Hampshire State
Republican
Committee, with
conspiracy to
commit telephone
harassment using an
interstate phone
facility in violation
of 18 U.S.C. section
371 and 47 U.S.C.
section 223. The
charges stem from a
scheme to block the
phone lines used by
two Manchester
organizations to
arrange drives to the
polls during the 2002
general election.
Both pled guilty.
James Tobin, former
New England
Regional Director of
the Republican
National Committee,
was indicted on
charges of conspiring
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to commit telephone
harassment using an
interstate phone
facility in violation
of 18 U.S.C. section
371 and 47 U.S.C.
section 223. An
information was filed
charging Shaun
Hansen, the principal
of an Idaho
telemarketing firm
called MILO
Enterprises which
placed the harassing
calls, with
conspiracy and
aiding and abetting
telephone
harassment, in
violation of 18
U.S.C. section 371
and 2 and 47 U.S.C.
section 223. The
information against
Hansen was
dismissed upon
motion of the
government. A
superseding
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indictment was
returned against
Tobin charging
conspiracy to impede
the constitutional
right to vote for
federal candidates, in
violation of 18
U.S.C. section 241
and conspiracy to
make harassing
telephone calls in
violation of 47
U.S.C. section 223.
Tobin was convicted
of one count of
conspiracy to
commit telephone
harassment and one
count of aiding and
abetting of telephone
harassment.

United States v. Western North 1:03-CR- June 30, A ten-count No N/A No
Workman Carolina 00038 2003 indictment was

returned charging
Joshua Workman, a
Canadian citizen,
with voting and
related offenses in
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the 200 and 2002
primary and general
elections in Avery
County, North
Carolina, in violation
of 18 U.S.C. sections
611, 911, 1001, and
1015(f). Workman
pled guilty to
providing false
information to
election officials and
to a federal agency.

United States v. Western North	 5:03-CR- May 14, 	 A nine-count	 No	 N/A	 No
Shatley, et al. 	 Carolina	 00035	 2004	 indictment was

returned charging
Wayne Shatley,
Anita Moore, Valerie
Moore, Carlos
"Sunshine" Hood
and Ross "Toogie"
Banner with
conspiracy and vote
buying in the
Caldwell County
2002 general
election, in violation
of 42 U.S.C. section
1973i (c) and 18
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U.S.C. section 371.
Anita and Valerie
Moore pled guilty.
Shatley, Hood, and
Banner were all
convicted.

91dm
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United States v: South Dakota 05-CR- December An indictment was No N/A No
Vargas 50085 22, 2005 filed against Rudolph

Vargas, for voting
more than once at
Pine Ridge in the
2002 general election
in violation of 42
U.S.C. section
1973i(e). Vargas
pled guilty.

United States v. Southern West 02-CR- July 22, Danny Ray Wells, No N/A No
Wells; United Virginia 00234; 2003; July Logan County, West
States v. 2:04-CR- 19, 2004; Virginia, magistrate,
Mendez; United 00101; December was indicted and
States v. Porter; 2:04-CR- 7, 2004; charged with
United States v. 00145; January 7, violating 18 U.S.C.
Hrutkay; United 2:04-CR- 2005; section 1962. Wells
States v. Porter; 00149; March 21, was found guilty. A
United States v. 2:04-CR- 2005; felony indictment
Stapleton; 00173; October was filed against
United States v. 2:05-CR- 11, 2005; Logan County sheriff
Thomas E. 00002; December. Johnny Mendez for
Esposito; United 05-CR- 13, 2005 conspiracy to

OU7889
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States v. Nagy; 00019; defraud the United
United States v. 05-CR- States in violation 18
Adkins; United 00148; U.S.0 section 371.
States v. Harvey 05-CR- Mendez pled guilty.

00161 An information was
filed charging former
Logan County police
chief Alvin Ray
Porter, Jr., with
making expenditures
to influence voting in
violation of 18
U.S.C. section 597.
Porter pled guilty.
Logan County
attorney Mark Oliver
Hrutkay was charged
by information with
mail fraud in
violation of 18
U.S.C. section 1341.
Hrutkay pled guilty.
Earnest Stapleton,
commander of the
local VFW, was
charged by
information with
mail fraud. He pled
guilty. An
information was filed
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charging Thomas E.
Esposito, a former
mayor of the City of
Logan, with
concealing the
commission of a
felony, in violation
of 18 U.S.C. section
4. Esposito pled
guilty. John Wesley
Nagy, Logan County
Court marshall, pled
guilty to making
false statements to a
federal agent, a
violation of 18
U.S.C. section 1001.
An information
charging Glen Dale
Adkins, county clerk
of Logan County,
with accepting
payment for voting,
in violation of 18
U.S.C. section
1973i(c). Adkins
pled guilty. Perry
French Harvey, Jr., a
retired UMW
official, pled guilty

UO799
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to involvement in a
conspiracy to buy
votes.

United States v. Southern West 2:04-CR- December Jackie Adkins was No N/A No
Adkins, et al. Virginia 00162 28 & 30, indicted for vote

2005 buying in Lincoln
County, West
Virginia, in violation
of 42 U.S.C. section
1973i(c). A
superceding
indictment added
Wendell "Rocky"
Adkins to the
indictment and
charged both
defendants with
conspiracy to buy
votes in violation of
18 U.S.C. section
371 and vote buying.
A second
superseding
indictment was
returned which
added three
additional
defendants, Gegory
Brent Stowers,

0JJ7S92



Clifford Odell
"Groundhog" Vance,
and Toney "Zeke"
Dingess, to the
conspiracy and vote
buying indictment.
Charges were later
dismissed against
Jackie Adkins. A
third superseding
indictment was
returned adding two
additional
defendants, Jerry
Allen Weaver and
Ralph Dale Adkins.
A superseding
information was filed
charging Vance with
expenditures to
influence voting, in
violation of 18
U.S.C. section 597.
Vance pled guilty.
Superseding
informations were
filed against Stowers
and Dingess for
expenditures to
influence voting, in I
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violation of 18
U.S.C. section 597.
Both defendants pled
guilty. Weaver also
pled guilty.
Superseding
informations were
filed against Ralph
and Wandell Adkins
for expenditures to
influence voting, in
violation of 18
U.S.C. section 597.
Both defendants pled
guilty.

United States v. Eastern 2:05-MJ- September Criminal complaints No N/A Need
Davis; United Wisconsin 00454; 16, 2005; were issued against updated
States v. Byas; 2:05-MI- September Brian L. Davis and status on
United States v. 00455; 21, 2005; Theresa J. Byas Gooden and
Ocasio; United 2:05-CR- October 5, charging them with the
States v. Prude; 00161; 2005; double voting, in Anderson,
United States v. 2:05-CR- October violation of 42 Cox,
Sanders; United 00162; 26, 2005; U.S.C. section Edwards,
States v. Alicea; 2:05-CR- October 1973i(e). Indictments and Little
United States v. 00163; 31, 2005, were filed against cases.
Brooks; United 2:05-CR- November convicted felons
States v. 00168; 10, 2005 Milo R. Ocasio and
Hamilton; 2:05-CR- Kimberly Prude,
United States v. 00170; charging them with

007894
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Little; United	 2:05-CR-	 falsely certifying that
States v. Swift;	 00171;	 they were eligible to
United States v.	 2:05-CR-	 vote, in violation of
Anderson;	 00172;	 42 U.S.C. section
United States v.	 2:05-CR-	 1973gg-10(2)(B),
Cox; United	 00177;	 and against Enrique
States v.	 2:05-CR-	 C. Sanders, charging
Edwards; United	 00207;	 him with multiple
States v. Gooden	 2:05-CR-	 voting, in violation

00209;	 of 42 U.S.C. section
2:05-CR-	 1973i(e). Five more
00211;	 indictments were
2:05-CR-	 later returned
00212	 charging Cynthia C.

Alicea with multiple
voting in violation of
42 U.S.C. section
1973i(e) and
convicted felons
Deshawn B. Brooks,
Alexander T.
Hamilton, Derek G.
Little, and Eric L.
Swift with falsely
certifying that they
were eligible to vote
in violation of 42
U.S.C. section
1973gg-10(2)(B).
Indictments were
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filed against Davis
and Byas charging
them with double
voting. Four more
indictments were
returned charging
convicted felons
Ethel M. Anderson,
Jiyto L. Cox,
Correan F. Edwards,
and Joseph J.
Gooden with falsely
certifying that they
were eligible to vote.
Ocasio and Hamilton
pled guilty. Prude
was found guilty. A
mistrial was declared
in the Sanders case.
Brooks was
acquitted. Byas
signed a plea
agreement agreeing
to plead to a
misdemeanor 18
U.S.C. section 242
charge. Swift moved
to change his plea.
Davis was found
incompetent to stand 1
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trial so the
government
dismissed the case.
Gooden is a fugitive.
Alicea was acquitted.
Four cases are
pending ---Anderson,
Cox, Edwards, and
Little.

Am. Assn of United States 324 F. July 6, Plaintiffs, disabled The voters urged the invalidation of No N/A No
People with District Court for Supp. 2d 2004 voters and the Secretary's directives because,
Disabilities v. the Central 1120; organizations allegedly, their effect was to deprive
Shelley District of 2004 representing those the voters of the opportunity to vote

California U.S. voters, sought to using touch--screen technology.
Dist. enjoin the directives Although it was not disputed that some
LEXIS of defendant disabled persons would be unable to
12587 California Secretary vote independently and in private

of State, which without the use of DREs, it was clear
decertified and that they would not be deprived of
withdrew approval of their fundamental right to vote. The
the use of certain Americans with Disabilities Act did
direct recording not require accommodation that would
electronic voting enable disabled persons to vote in a
systems. One voter manner that was comparable in every
applied for a way with the voting rights enjoyed by
temporary persons without disabilities. Rather, it
restraining order, or, mandated that voting programs be
in the alternative, a made accessible. Defendant's decision
preliminary to suspend the use of DREs pending

007.9
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injunction. improvement in their reliability and
security of the devices was a rational
one, designed to protect the voting
rights of the state's citizens. The
evidence did not support the
conclusion that the elimination of the
DREs would have a discriminatory
effect on the visually or manually
impaired. Thus, the voters showed
little likelihood of success on the
merits. The individual's request for a
temporary restraining order, or, in the
alternative, a preliminary injunction,
was denied.

Am. Assn of United States 310 F. March 24, Plaintiffs, disabled The voters were visually or manually No N/A NO

People with District Court for Supp. 2d 2004 voters, and a national impaired. The optical scan voting
Disabilities v. the Middle 1226; organization, sued system purchased by the county at
Hood District of 2004 defendants, the issue was not readily accessible to

Florida U.S. Florida Secretary of visually or manually impaired voters.
Dist. State, the Director of The voters were unable to vote using
LEXIS the Division of the system without third--party
5615 Elections of the assistance. If it was feasible for the

Florida Department county to purchase a readily accessible
of State, and a system, then the voters' rights under
county supervisor of the ADA and the RA were violated.
elections, under Title The court found that the manually
II of the Americans impaired voter's rights were violated.
With Disabilities Act To the extent "jelly switches" and "sip
and Section 504 of I and puff' devices needed to be

O0 7
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the Rehabilitation attached to a touch screen machine for
Act of 1973. it to be accessible, it was not feasible
Summary judgment for the supervisor to provide such a
was granted for the system, since no such system had been
Secretary and the certified at the time of the county's
Director as to purchase. 28 C.F.R. § 35.160 did not
visually impaired require that visually or manually
voters. impaired voters be able to vote in the

same or similar manner as non--
disabled voters. Visually and manually
impaired voters had to be afforded an
equal opportunity to participate in and
enjoy the benefits of voting. The
voters'"generic" discrimination claim
was coterminous with their claim
under 28 C.F.R. § 35.151.A
declaratory judgment was entered
against the supervisor to the extent
another voting system would have
permitted unassisted voting. The
supervisor was directed to have some
voting machines permitting visually
impaired voters to vote alone. The
supervisor was directed to procure
another system if the county's system
was not certified and/or did not permit
mouth stick voting. The Secretary and
Director were granted judgment
against the voters.

007899
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Troiano v. United States 2003 November Plaintiffs, disabled The complaint alleged that after the No N/A No
Lepore District Court for U.S. 3, 2003 voters, sued 2000 elections Palm Beach County

the Southern Dist. defendant a state purchased a certain number of
District of LEXIS - county supervisor of sophisticated voting machines called
Florida 25850 elections alleging the "Sequoia." According to the voters,

discrimination even though such accessible machines
pursuant to the were available, the supervisor decided
Americans With not to place such accessible machines
Disability Act, 42 in each precinct because it would slow
U.S.C.S. § 12132 et things down too much. The court
seq., § 504 of the found that the voters lacked standing
Rehabilitation Act, because they failed to show that they
29 U.S.C.S. § 794 et had suffered an injury in fact. The
seq., and declaratory voters also failed to show a likely
relief for the threat of a future injury because there
discrimination. Both was no reasonable grounds to believe
sides moved for that the audio components of the
summary judgment. voting machines would not be

provided in the future. The voters also
failed to state an injury that could be
redressed by a favorable decision,
because the supervisor was already
using the Sequoia machines and had
already trained poll workers on the use
of the machines. Finally, the action
was moot because the Sequoia
machines had been provided and there.
was no reasonable expectation that the
machines would not have audio
components available in the future.

DU79Uu



The supervisor's motion for summary
judgment was granted. The voters'
motion for summary judgment was
denied.

Troiano v. United States 382 F.3d September Plaintiff visually The district court granted the election No N/A No
Supervisor of Court of Appeals 1276; 1,2004 impaired registered supervisor summary judgment on the
Elections for the Eleventh 2004 voters sued grounds that the voters did not have

Circuit U.S. defendant county standing to assert their claims and the
App. election supervisor, claims were moot. The appellate court
LEXIS alleging that the agreed that the case was moot because
18497 failure to make the election supervisor had furnished

available audio the requested audio components and
components in those components were to be available
voting booths to in all of the county's voting precincts in
assist persons who upcoming elections. Specifically, the
were blind or election supervisor had ceased the
visually impaired allegedly illegal practice of limiting
violated state and access to the audio components prior
federal law. The to receiving notice of the litigation.
United States District Moreover, since making the decision
Court for the to use audio components in every
Southern District of election, the election supervisor had
Florida entered consistently followed that policy and
summary judgment taken actions to implement it even
in favor of the prior to the litigation. Thus, the
election supervisor, appellate court could discern no hint
The voters appealed. that she had any intention of removing

the accessible voting machines in the
future. Therefore, the voters' claims

Mo'790i
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were moot, and the district court's
dismissal was affirmed for lack of
subject matter jurisdiction. The
decision was affirmed.
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Am. Ass'n of United States 227 F. October Plaintiff organization Individual plaintiffs were unable to No N/A No
People with District Court for Supp. 2d 16, 2002 of people with vote unassisted with the equipment
Disabilities v. the Middle 1276; disabilities and currently used in the county or the
Smith District of 2002 certain visually and equipment the county had recently

Florida U.S. manually impaired purchased. In order to vote, the
Dist. voters filed an action impaired individuals relied on the
LEXIS against defendant assistance of third parties. The court
21373 state and local held that it could not say that plaintiffs

election officials and would be unable to prove any state of
members of a city facts that would satisfy the ripeness
council, claiming and standing requirements. The issue
violation of the of whether several Florida statutory
Americans with sections were violative of the Florida
Disabilities Act, 42 Constitution were so intertwined with
U.S.C.S. § 12101 et the federal claims that to decline
seq., and the supplemental jurisdiction be an abuse
Rehabilitation Act of of discretion. Those statutes which
1973, and Fla. Const. provided for assistance in voting did
art. VI, § 1. not violate Fla. Const. art. VI, § 1.
Defendants filed Because plaintiffs may be able to
motions to dismiss, prove that visually and manually

impaired voters were being denied
meaningful access to the service,
program, or activity, the court could
not say with certainty that they would
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not be entitled to relief under any state
of facts which could be proved in
support of their claims. Defendant
council members were entitled to
absolute legislative immunity. The
state officials motion to dismiss was
granted in part such that the counts
were dismissed with prejudice to the
extent plaintiffs asserted that they had
been excluded from or denied the
benefits of a program of direct and
secret voting and in part was dismissed
with leave to amend. The local
officials motion to dismiss was granted
in part such that all counts against the
city council members were dismissed.

Jenkins v. Court of Appeal 883 So. October 8, Petitioner, a The trial court found that the voting No N/A No
Williamson- of Louisiana, 2d 537; 2004 candidate for a machines were not put into service
Butler Fourth Circuit 2004 La. parish juvenile court until two, four, and, in many instances,

App. judgeship, failed to eight hours after the statutorily
LEXIS qualify for a runoff mandated starting hour which
2433 election. She filed constituted serious irregularities so as

suit against to deprive voters from freely
defendant, the clerk expressing their will. It was impossible
of criminal court for to determine the number of voters that
the parish seeking a were affected by the late start up or late
new election, based arrival of voting machines, making it
on grounds of impossible to determine the result. The
substantial appellate court agreed that the
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irregularities. The irregularities were so serious that the
district court ruled in trial court's voiding the election and
favor of the calling a new election was the proper
candidate and remedy. Judgment affirmed.
ordered the holding
of a restricted
citywide election.
The clerk appealed.

Hester v. Court of Appeal 882 So. October 8, Petitioner, school The candidate argued that the trial No N/A No
McKeithen of Louisiana, 2d 1291; 2004 board candidate, court erred in not setting aside the

Fourth Circuit 2004 La. filed suit against election, even after acknowledging in
App. defendants, its reasons for judgment numerous
LEXIS Louisiana Secretary irregularities with the election process.
2429 of State and district The appellate court ruled that had the

court clerk, irregularities not occurred the outcome
contesting the school would have been exactly the same.
board election Judgment affirmed.
results. The trial
court rendered
judgment against the
candidate, finding
no basis for the
election to be
declared void. The
candidate appealed.

In re Election Supreme Court of 88 Ohio March 29, Appellant sought Appellant contended that an election No N/A No
Contest of Ohio St. 3d 2000 review of the irregularity occurred when the board
Democratic 258; judgment of the failed to meet and act by majority vote
Primary Election 2000 court of common on another candidate's withdrawal,
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Held May 4, Ohio pleas denying his instead permitting its emp oyees to
1999 325; 725 election contest make decisions. Appellant had to prove

N.E.2d challenging an by clear and convincing evidence that
271; opponent's one or more election irregularities
2000 nomination for occurred and it affected enough votes
Ohio election irregularity, to change or make uncertain the result
LEXIS of the election. Judgment affirmed.
607 The appellant did not establish election

irregularity by the board's actions on
the candidate's withdrawal, the board
acted diligently and exercised its
discretion in keeping the candidate's
name on the ballot and notifying
electors of his withdrawal.

In re Election Supreme Court of 2001 SD May 23, Appellant sought The burden was on appellants to show No N/A No
Contest As to South Dakota 62; 628 2001 review of the not only that voting irregularities
Watertown N.W.2d judgment of the occurred, but also show that those
Special 336; circuit court irregularities were so egregious that the
Referendum 2001 declaring a local will of the voters was suppressed.
Election S.D. election valid and Appellants did not meet their burden,

LEXIS declining to order a as mere inconvenience or delay in
66 new election. voting was not enough to overturn the

election. Judgment affirmed.
Jones v. Jessup Supreme Court of 279 Ga. June 30, Defendant After the candidate lost the sheriffs No N/A No

Georgia 531; 615 2005 incumbent appealed election to the incumbent, he contested
S.E.2d a judgment by the the election, asserting that there were
529; trial court that sufficient irregularities to place in
2005 Ga. invalidated an doubt the election results. The state
LEXIS  election for the supreme court held that the candidate I
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447 position of sheriff failed to prove substantial error in the
and ordered that a votes cast by the witnesses adduced at
new election be held the hearing who voted at the election.
based on plaintiff	 - Although the candidate's evidence
candidate's election reflected the presence of some
contest. irregularities, not every irregularity

invalidated the vote. The absentee
ballots were only to be rejected where
the electors failed to furnish required
information. Because the ballots cast
by the witnesses substantially complied
with all of the essential requirements of
the form, the trial court erred by
finding that they should not have been
considered. The candidate failed to
establish substantial error in the votes.
Judgment reversed.

Toliver v. Supreme Court of 2000 OK December Petitioner The court held a recount of votes cast No N/A No
Thompson Oklahoma 98; 17 21, 2000 challenged an order in an election could occur when the

P.3d 464; of the district court ballots had been preserved in the
2000 denying his motion manner prescribed by statute. The trial
Okla. to compel a recount court noted when the ballots had not
LEXIS of votes from an been preserved in such a manner, no
101 election. recount would be conducted. The court

further noted a petition alleging
irregularities in an election could be
based upon an allegation that it was
impossible to determine with
mathematical certainty which
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candidate was entitled to be issued a
certificate of election. The Oklahoma
supreme court held petitioner failed to
show that the actual votes counted in
the election were tainted with
irregularity, and similarly failed to
show a statutory right to a new election
based upon a failure to preserve the
ballots. Judgment affirmed.

Adkins v. Supreme Court of 755 So. February Plaintiff candidate The issue presented for the appellate No N/A No
Huckabay Louisiana 2d 206; 25, 2000 challenged judgment court's determination was whether the

2000 La. of court of appeal, absentee voting irregularities plaintiff
LEXIS second circuit, candidate complained of rendered it
504 which reversed the impossible to determine the outcome of

lower court's the election for sheriff. The Louisiana
judgment and supreme court concluded that the lower
declared defendant court had applied the correct standard,
candidate winner of substantial compliance, to the election
a runoff election for irregularities, but had erred in its
sheriff, application by concluding that the

contested absentee ballots substantially
complied with the statutory
requirements. The supreme court found
that in applying substantial compliance
to five of the ballot irregularities, the
trial court correctly vacated the general
election and set it aside because those
absentee ballots should have been
disqualified. Because of the
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constitutional guarantee to secrecy of
the ballot and the fact that the margin
of victory in the runoff election was
three votes, it was impossible to
determine the result of the runoff
election. Thus, the supreme court
ordered a new general election.
Judgment of the court of appeals
reversed.

In re Gray-- Supreme Court of 164 N.J. June 30, Appellants, write--in The New Jersey supreme court held No N/A No
Sadler New Jersey 468; 753 2000 candidates for the that the votes that were rejected by

A.2d offices of mayor and election officials did not result from the
1101; borough council, voters own errors, but from the
2000 N.J. appealed the election officials' noncompliance with
LEXIS judgment of the statutory requirements. In other words,
668 superior court, the voters were provided with patently

appellate division inadequate instructions and defective
reversing the trial voting machines. Moreover, appellants
court's decision to met the statutory requirement for
set aside the election successfully contesting the election
results for those results by showing that enough
offices due to qualified voters were denied the right
irregularities related to cast write--in votes as to affect the
to the write--in outcome of the election. Judgment
instructions and reversed and the state trial court's
defective voting decision reinstated.
machines.

Goodwin v. St. Territorial Court 43 V.I. December Plaintiff political Plaintiff alleged that defendants No N/A No
Thomas--St. of the Virgin 89. 2000 13 2000 candidate alleged counted unlawful absentee ballots that
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John Bd. of Islands V.I. that certain general lacked postmarks, were not signed or
Elections LEXIS election absentee notarized, were in unsealed and/or torn

15 ballots violated envelopes, and were in envelopes
territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The territorial court held that
supervisor, resulted plaintiff was not entitled to relief since
in plaintiffs loss of he failed to establish that the alleged
the election. Plaintiff absentee voting irregularities would
sued defendants require invalidation of a sufficient
seeking invalidation number of ballots to change the
of the absentee outcome of the election. While the
ballots and unsealed ballots constituted a technical
certification of the violation, the outer envelopes were
election results sealed and thus substantially complied
tabulated without with election requirements. Further,
such ballots, while defendants improperly counted

one ballot where a sealed ballot•
envelope and a loose ballot were in the
same outer envelope, the one vote
involved did not change the election
result. Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper.
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Johnson v. Supreme Court of 2005 NY October 21, In a proceeding for a Finding that the candidate had waived
Lopez--Torres New York, Slip Op 2005 re--canvass of her right to challenge the affidavit

Appellate 7825; certain affidavit ballots and had not sufficiently
Division, Second 2005 ballots cast in the established her claim of irregularities
Department N.Y. Democratic Party to warrant a hearing, the trial court

App. primary election for denied her petition and declared the
Div. the public office of opponent the winner of the primary.
LEXIS surrogate, the However, on appeal, the appellate
11276 supreme court division held that no waiver occurred.

- denied appellant Moreover, because hundreds of
candidate's petition apparently otherwise eligible voters
requesting the same failed to fill in their party enrollment
and declared and/or prior address, it could be
appellee opponent reasonably inferred that these voters
the winner of that were misled thereby into omitting the
election, required information. Finally, the

candidate failed to make a sufficient
showing of voting irregularities in the
machine vote to require a hearing on
that issue. Judgment reversed.

Ex parte Avery Supreme Court of 843 So. August 23, Petitioner probate The issuance of a writ of mandamus No N/A No
Alabama 2d 137; 2002 judge moved for a was appropriate. The district attorney

2002 writ of mandamus had a right to the election materials
Ala. directing a circuit because he was conducting a criminal
.LEXIS judge to vacate his investigation of the last election.
239 order requiring the Furthermore, the circuit judge had no

probate judge to jurisdiction or authority to issue an
transfer all election order directing that the election
materials to the materials be given to the clerk. The
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circuit clerk and district attorney received several claims
holding him in of irregularities in the election, some of
contempt for failing which could constitute voter fraud.
to do so. The Petition granted and writ issued.
probate judge also
requested that said
material be turned
over to the district
attorney, pursuant to
an outstanding
subpoena.

Harpole v. Supreme Court of 908 So. August 4, After his loss in a The candidate alleged the sheriff had No N/A No
Kemper County Mississippi 2d 129; 2005 primary election for his deputies transport prisoners to the
Democratic 2005 the office of sheriff, polls, felons voted, and the absentee
Exec. Comm. Miss, appellant candidate voter law was breached. The

LEXIS sued appellees, a committee agreed with the last
463 political party's contention and threw out the absentee

executive committee ballots (seven percent of votes cast);
and the incumbent after a recount, the sheriff still
sheriff, alleging prevailed. The trial court dismissed the
irregularities in the case due to alleged defects in the
election. The circuit petition; in the alternative, it held that
court dismissed the• the candidate failed to sufficiently
candidate's petition allege violations and irregularities in
for judicial review the election. The supreme court held
with prejudice. He that the petition was not defective.
appealed. Disqualification of seven percent of the

total votes was not substantial enough
so as to cause the will of the voters to

007;9^.^.



be impossible to discern and to warrant
a special election, and there were not
enough illegal votes cast for the sheriff
to change the outcome. A blanket
allegation implying thatthe sheriff had
deputies transport prisoners to the polis
was not supported by credible

United States v. United States 403 F.3d April 4, Defendant appealed Defendant paid three people to vote for No N/A No
Madden Court of Appeals 347; 2005 his conviction for a local candidate in a primary election.

for the Sixth 2005 violating the federal The same ballot contained candidates
Circuit U.S. vote--buying statute, for the U.S. Senate. While he waived

App. He also appealed the his right to appeal his conviction, he
LEXIS sentence imposed by nonetheless asserted two arguments in
5326 the United States seeking to avoid the waiver. He first

District Court for the posited that the vote buying statute
Eastern District of prohibited only buying votes for
Kentucky at federal candidates---a prohibition not
Pikeville. The violated by his conduct. In the
district court applied alternative, he stated if the statute did
the U.S. Sentencing criminalize buying votes for state or
Guidelines Manual local candidates, then the statute was
(Guidelines) § unconstitutional. Both arguments
3B 1.1(c) failed. Defendant argued that applying
supervisory--role the supervisory--role enhancement
enhancement and constituted impermissible double
increased counting because the supervision he
defendant's base exercised was no more than necessary
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Margaret Sims/EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC

06/27/2006 12:12 PM	 cc twilkey@eac.gov, Karen Lynn-Dyson/EAC/GOV@EAC

bcc

Subject U.S. News & World Report

Jeannie

We suspect that someone from the Voting Fraud-Voter Intimidation Project Working Group has been
talking to reporters, tipping them off about what we are finding in our preliminary study, and referring them
to our consultants (although the information could have come from anyone on the EAC boards, too).
Apparently, the U.S. News & World Report reporter who contacted me also contacted both consultants
working on the project.

Based on my recommendation, Tova Wang and, possibly, Job Serebrov, who are on EAC personal
services contracts for our voting fraud and voter intimidation research, will seek further clarification from
you about what they can and cannot say to reporters and in public fora about vote fraud and voter
intimidation and about EAC's research. I have previously advised Tova and Job not to discuss the work
they are doing for us as this is EAC research, the Commissioners have not yet received and accepted the
final report, and the Commission has not approved their speaking about the EAC research.

Tova plans to call you tomorrow (Tuesday, June 27) about the issue. In addition to the reporter's inquiry,
she has been invited to speak on the subject at the summer conference of the National Association of
State Legislatures. She has plenty of knowledge of the subject in her own right (apart from our study), but
is having trouble differentiating between her own work and the work she is doing for us. Please, just let
me know what you advise her to do.

--- Peggy
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accommodate appellate court `found that the vote
defendant's medical buying statute applied to all elections
needs. Defendant in which a federal candidate was on the
appealed his ballot, and the government need not
conviction and prove that defendant intended to affect
sentence. the federal component of the election

by his corrupt practices. The facts
admitted by defendant at his guilty-
plea hearing established all of the
essential elements of an offense. The
Elections Clause and the Necessary
and Proper Clause combined to provide
Congress with the power to regulate
mixed federal and state elections even
when federal candidates were running
unopposed. There was no error in the
district court's decision on departure
under U.S. Sentencing Guidelines
Manual § 5H1.4. Defendant's
conviction and sentence were affirmed.

United States v. United States 139 Fed. July 18, Defendants were One of the defendants was a state No N/A No
Smith Court of Appeals Appx. 2005 convicted of vote representative who decided to run for

for the Sixth 681; buying and an elected position. Defendants worked
Circuit 2005 conspiracy to buy together and with others to buy votes.

U.S. votes. The United During defendants' trial, in addition to
App. States District Court testimony regarding vote buying,
LEXIS for the Eastern evidence was introduced that two
14855 District of Kentucky witnesses had been threatened. The

entered judgment on appellate court found that defendants

007914
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the jury verdict and failed to show evidence of prejudice
sentenced with regard to denial of the motion for
defendants. severance. Threat evidence was not
Defendants excludable under Fed. R. Evid. 404(b)
appealed. because it was admissible to show

consciousness of guilt without any
inference as to the character of
defendants. Admission of witnesses'
testimony was proper because each
witness testified that he or she was
approached by a member of the
conspiracy and offered money for his
or her vote. The remaining incarcerated
defendant's challenges to his sentence
had merit because individuals who sold
their votes were not "victims" for the
purposes of U.S. Sentencing
Guidelines Manual § 3 Al.!.
Furthermore, application of U.S.
Sentencing Guidelines Manual §
3131.1(b) violated defendant's Sixth
Amendment rights because it was
based on facts that defendant did not
admit or proved to the jury beyond a
reasonable doubt. Defendants'
convictions were affirmed. The
remaining incarcerated defendant's
sentence was vacated and his case was
remanded for resentencing in
accordance wi th Booker.
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Nugent v. Phelps Court of Appeal 816 So. April 23, Plaintiff incumbent The incumbent argued that: (1) the No N/A No
of Louisiana, 2d 349; 2002 police chief sued number of persons who were bribed for
Second Circuit 2002 La. defendant their votes by the challenger's worker

App. challenger, the was sufficient to change the outcome
LEXIS winning candidate, of the election; (2) the trial judge failed
1138 to have the election to inform potential witnesses that they

nullified and a new could be given immunity from
election held based prosecution for bribery of voters if they
on numerous came forth with truthful testimony; (3)
irregularities and the votes of three of his ardent
unlawful activities supporters should have been counted
by the challenger because they were incarcerated for the
and his supporters. sole purpose of keeping them from
The challenger won campaigning and voting; and (4) the
the election by a district attorney, a strong supporter of
margin of four votes, the challenger, abused his power when
At the end of the he subpoenaed the incumbent to appear
incumbent's case, before the grand jury a week preceding
the district court for the election. The appellate court held
the dismissed his no more than two votes would be
suit. The incumbent subtracted, a difference that would be
appealed. insufficient to change the election

result or make it impossible to
determine. The appellate court found
the trial judge read the immunity
portion of the statute to the potential
witnesses. The appellate court found
the arrests of the three supporters were
the result of grand jury indictments,
and there was no manifest error in
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holding that the incumbent failed to
prove a scheme by the district attorney.
The judgment of the trial court was
affirmed.
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Eason v. State Court of Appeals 2005 December Defendant appealed Defendant was helping with his No N/A No
of Mississippi Miss. 13, 2005 a decision of circuit cousin's campaign in a run--off election

App. court convicting for county supervisor. Together, they
LEXIS him of one count of drove around town, picking up various
1017 conspiracy to people who were either at congregating

commit voter fraud spots or their homes. Defendant would
and eight counts of drive the voters to the clerk's office
voter fraud. where they would vote by absentee

ballot and defendant would give them
beer or money. Defendant claimed he
was entitled to a mistrial because the
prosecutor advanced an impermissible
"sending the message" argument. The
court held that it was precluded from
reviewing the entire context in which
the argument arose because, while the
prosecutor's closing argument was in
the record, the defense counsel's
closing argument was not. Also,
because the prosecutor's statement was
incomplete due to defense counsel's
objection, the court could not say that
the statement made it impossible for
defendant to receive a fair trial.
Furthermore, the trial judge did not
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abuse his discretion when he did not
allow defendant to ask the individual
whether she wanted to see defendant
go to prison because the individual's
potential bias was shown by the
individual's testimony that she
expected the prosecution to
recommend her sentence. The court
affirmed defendant's conviction.

United States v. United States 2005 November Defendants were Defendants argued that recusal was No N/A No
Turner District Court for U.S. 30, 2005 charged with mandated by 28 U.S.C.S. § 455(a) and

the Eastern Dist. committing mail (b)(1). The court found no merit in
District of LEXIS fraud and conspiracy defendants' arguments. The fact that
Kentucky 31709 to commit mail the judge's husband was the

fraud and vote-- commissioner of the Kentucky
buying. First Department of Environmental
defendant filed a Protection, a position to which he was
motion to recuse. appointed by the Republican Governor,
Second defendant's was not relevant. The judge's husband
motion to join the was neither a party nor a witness. The
motion to recuse court further concluded that no
was granted. First reasonable person could find that the
defendant moved to judge's spouse had any direct interest
compel the in the instant action. As for issue of
Government to grant money donated by the judge's husband
testimonial use to Republican opponents of first
immunity to second defendant, the court could not discern
defendant and any reason why such facts warranted
moved to sever	 I recusal. First defendant asserted that
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defendants. second defendant should have been
granted use immunity based on a belief
that second defendant would testify
that first defendant did not agree to,
possess knowledge of, engage in, or
otherwise participate in any of the
illegal activity alleged in the
indictment. The court found the
summary of expected testimony to be
too general to grant immunity. In
addition, it was far from clear whether
the court had the power to grant
testimonial use immunity to second
defendant. Defendants' motion to
recuse was denied. First defendant's
motions to compel and to sever were
denied.

Ways v. Shively Supreme Court of 264 Neb. July 5, Appellant felon filed The felon was discharged from the No N/A No
Nebraska 250; 646 2002 a writ of mandamus, Nebraska State Penitentiary in June

N.W.2d which sought to 1998 after completing his sentences for
621; compel appellee the crimes of pandering, carrying a
2002 Election concealed weapon and attempting to
Neb. Commissioner of possess a controlled substance. The
LEXIS Lancaster County, commissioner asserted that as a result
158 Nebraska, to permit of the felon's conviction, the sentence

him to register to for which had neither been reversed
vote. The District nor annulled, he had lost his right to
Court for Lancaster vote. The commissioner contended that
County denied the the only method by which the felon's

007911-4
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felon's petition for right to vote could be restored was
writ of mandamus through a warrant of discharge issued
and dismissed the by the Nebraska Board of Pardons---a
petition. The felon warrant of discharge had not been
appealed. issued. The supreme court ruled that

the certificate of discharge issued to the
felon upon his release did not restore
his right to vote. The supreme court
ruled that as a matter of law, the
specific right to vote was not restored
to the felon upon his discharge from
incarceration at the completion of his
sentences. The judgment was affirmed.

Fischer v. Supreme Court of 145 N.H. March 24, Appellant State of Appellee was incarcerated at the New No N/A No
Governor New Hampshire 28; 749 2000 New Hampshire Hampshire State Prison on felony

A.2d challenged a ruling convictions. When he requested an
321; of the superior court absentee ballot to vote from a city
2000 that the felon clerk, the request was denied. The clerk
N.H. disenfranchisement sent him a copy of N.H. Rev. Stat.
LEXIS statutes violate N.H. Ann. § 607(A)(2) (1986), which
16 Const. pt. I, Art. 11. prohibits a felon from voting "from the

time of his sentence until his final
discharge." The trial court declared the
disenfranchisement statutes
unconstitutional and ordered local
election officials to allow the plaintiff
to vote. Appellant State of New
Hampshire challenged this ruling. The
central issue was whether the felon
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disenfranchisement statutes violated
N.H. Const. pt. 1, art. 11. After a
review of the article, its constitutional
history, and legislation pertinent to the
right of felons to vote, the court
concluded that the legislature retained
the authority under the article to
determine voter qualifications and that
the felon disenfranchisement statutes
were a reasonable exercise of
legislative authority, and reversed.
Judgment reversed because the court
concluded that the legislature retained
its authority under the New Hampshire
Constitution to determine voter
qualifications and that the felon
disenfranchisement statutes were a
reasonable exercise of legislative
authority .

Mixon v. Commonwealth 759 A.2d September Respondents filed Petitioner convicted felons were No N/A No
Commonwealth Court of 442; 18, 2000 objections to presently or had formerly been

Pennsylvania 2000 Pa. petitioners' confined in state prison. Petitioner
Commw. complaint seeking elector was currently registered to vote
LEXIS declaratory relief as in respondent state. Petitioners filed a
534 to the complaint against respondent state

unconstitutionality seeking declaratory relief challenging
of the Pennsylvania as unconstitutional, state election and
Election Code, 25 voting laws that excluded confined
Pa. Cons. Stat. § felons from the definition of qualified

QU79-
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2600 -- 3591, and absentee electors and that barred a
the Pennsylvania felon who had been released from a
Voter Registration penal institution for less than five years
Act, 25 Pa. Cons. from registering to vote. Respondents
Stat. §§ 961.101-- filed objections to petitioners'
961.5109, regarding complaint. The court sustained
felon voting rights, respondents' objection that incarcerated

felons were not unconstitutionally
deprived of qualified absentee elector
status because respondent state had
broad power to determine the
conditions under which suffrage could
be exercised. However, petitioner
elector had no standing and the court
overruled objection as to deprivation of
ex--felon voting rights. The court
sustained respondents' objection since
incarcerated felons were not
unconstitutionally deprived of qualified
absentee elector status and petitioner
elector had no standing, but objection
that ex--incarcerated felons' voting
rights were deprived was overruled
since status penalized them.

NAACP United States 2000 August 14, Plaintiffs moved for Plaintiffs, ex--felon, unincorporated No N/A No
Philadelphia District Court for U.S. 2000 a preliminary association, and others, filed a civil
Branch v. Ridge the Eastern Dist. injunction, which the rights suit against defendant state and

District of LEXIS parties agreed to local officials, contending that the
Pennsylvania 11520 consolidate with the Pennsylvania Voter Registration Act,
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merits determination violated the Equal Protection Clause by
for a permanent prohibiting some ex--felons from
injunction, in voting during the five year period
plaintiffs' civil rights following their release from prison,
suit contending that while permitting other ex--felons to
the Pennsylvania vote. Plaintiffs conceded that one
Voter Registration plaintiff lacked standing, and the court
Act, offended the assumed the remaining plaintiffs had
Equal Protection standing. The court found that all that
Clause of U.S. all three of the special circumstances
Const. amend. XIV. necessary to invoke the Pullman

doctrine were present in the case, but
found that abstention was not
appropriate under the circumstances
since it did not agree with plaintiffs'
contention that the time constraints
caused by the upcoming election meant
that the option of pursuing their claims
in state court did not offer plaintiffs an
adequate remedy. Plaintiffs motion for
permanent injunction denied; the court
abstained from deciding merits of
plaintiffs' claims under the Pullman
doctrine because all three of the special
circumstances necessary to invoke the
doctrine were present in the case; all
further proceedings stayed until further
order.

Farrakhan v. United States 2000 December Plaintiffs, convicted The felons alleged that Washington's 'No N/A No

007923



Locke District Court TOT U.S. 1,2000 felons who were also felon disenfi-anchisement and
the Eastern Dist. racial minorities, restoration of civil rights schemes,
District of LEXIS sued defendants for premised upon Wash. Const. art. VI §
Washington 22212 alleged violations of 3, resulted in the denial of the right to

the Voting Rights vote to racial minorities in violation of
Act. The parties filed the VRA. They argued that race bias
cross--motions for in, or the discriminatory effect of, the
summary judgment. criminal justice system resulted in a

disproportionate number of racial
minorities being disenfranchised
following felony convictions. The
court concluded that Washington's
felon disenfranchisement provision
disenfranchised a disproportionate
number of minorities; as a result,
minorities were under--represented in
Washington's political process. The
Rooker--Feldman doctrine barred the
felons from bringing any as--applied
challenges, and even if it did not bar
such claims, there was no evidence that
the felons' individual convictions were
born of discrimination in the criminal
justice system. However, the felons'
facial challenge also failed. The
remedy they sought would create a new
constitutional problem, allowing
disenfranchisement only of white
felons. Further, the felons did not
establish a causal connection between
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the disenfranchisement provision and
the prohibited result. The court granted
defendants' motion and denied the
felons' motion for summary ujudgment.
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Johnson v. Bush United States 214 F. July 18, Plaintiff felons sued The felons had all successfully No N/A No
District Court for Supp. 2d 2002 defendant state completed their terms of incarceration
the Southern 1333; officials for alleged and/or probation, but their civil rights
District of 2002 violations of their to register and vote had not been
Florida U.S. constitutional rights. restored. They alleged that Florida's

Dist. The officials moved disenfranchisement law violated their
LEXIS and the felons cross- rights under First, Fourteenth,
14782 moved for summary Fifteenth, and Twenty--Fourth

judgment. Amendments to the United States
Constitution, as well as § 1983 and §§
2 and 10 of the Voting Rights Act of
1965. Each of the felons' claims was
fatally flawed. The felons' exclusion
from voting did not violate the Equal
Protection or Due Process Clauses of
the United States Constitution. The
First Amendment did not guarantee
felons the right to vote. Although there
was evidence that racial animus was a
factor in the initial enactment of
Florida's disenfranchisement law, there
was no evidence that race played a part
in the re--enactment of that provision.
Although it appeared that there was a
disparate impact on minorities, the
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cause was racially neutral. Finally,
requiring the felons to pay their victim
restitution before their rights would be
restored did not constitute an improper
poll tax or wealth qualification. The
court granted the officials' motion for
summary judgment and implicitly
denied the felons motion. Thus, the
court dismissed the lawsuit with
prejudice.

King v. City of United States 2004 May 13, Plaintiff inmate filed The inmate was convicted of a felony No N/A No
Boston District Court for U.S. 2004 a motion for and incarcerated. His application for an

the District of Dist. summary judgment absentee ballot was denied on the
Massachusetts LEXIS in his action ground that he was not qualified to

8421 challenging the register and vote under Mass. Gen.
constitutionality of Laws ch. 51, § 1. The inmate argued
Mass. Gen. Laws ch. that the statute was unconstitutional as•
51, § 1, which it applied to him because it amounted
excluded to additional punishment for crimes he
incarcerated felons committed before the statute's
from voting while enactment and thus violated his due
they were process rights and the prohibition
imprisoned, against ex post facto laws and bills of

attainder. The court held that the
statute was regulatory and not punitive
because rational choices were
implicated in the statute's
disenfranchisement of persons under
guardianship, epersons disqualified
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because of corrupt elections practices,
persons under 18 years of age, as well
as incarcerated felons. Specifically,
incarcerated felons were disqualified
during the period of their imprisonment
when it would be difficult to identify
their address and ensure the accuracy
of their ballots. Therefore, the court
concluded that Mass. Gen. Laws ch.
51, § I did not violate the inmate's
constitutional rights. The court found
the statute at issue to be constitutional
and denied the inmate's motion for
summary jud	 ent.

Hayden v. Pataki United States 2004 June 14, In a 42 U.S.C.S. § The felons sued defendants, alleging No N/A No
District Court for U.S. 2004 1983 action filed by that N.Y. Const. art. H, § 3 and N.Y.
the Southern plaintiffs, black and Elec. Law § 5--106(2) unlawfully
District of New LEXIS latino convicted denied suffrage to incarcerated and
York 10863 felons, alleging that paroled felons on account of their race.

N.Y. Const. art. H, § The court granted defendants' motion
3 and N.Y. Elec. for judgment on the pleadings on the
Law § 5--106(2) felons' claims under U.S. Const.
were amend. XIV, XV because their factual
unconstitutional, allegations were insufficient from
defendants, New which to draw an inference that the
York's governor and challenged provisions or their
the chairperson of predecessors were enacted with
the board of discriminatory intent, and because
elections, moved for denying suffrage to those who received
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judgment on the more severe punishments, such as a
pleadings under Fed. term of incarceration, and not to those
R. Civ. P. 12(c). who received a lesser punishment, such

as probation, was not arbitrary. The
felons' claims under 42 U.S.C.S. §
1973 were dismissed because § 1973
could not be used to challenge the
legality of N.Y. Elec. Law § 5-406.
Defendants' motion was granted as to
the felons' claims under 42 U.S.C.S. §
1971 because § 1971 did not provide
for a private right of action, and
because the felons were not "otherwise
qualified to vote." The court also
granted defendants' motion on the
felons' U.S. Const. amend. I claim
because it did not guarantee a felon the
right to vote. Defendants' motion for
judgment on the pleadings was granted
in the felons' § 1983 action.

Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction of infamous crimes in No N/A No
Washington Court for 1009; 2003 sued defendant state the state, (that is, crimes punishable by

Appeals for the 2003 officials, claiming death or imprisonment in a state
Ninth Circuit U.S. that Washington correctional facility), the inmates were

App. state's felon disenfranchised. The inmates claimed
LEXIS disenfranchisement that the disenfranchisement scheme
14810 scheme constitutes violated § 2 because the criminal

improper race--based justice system was biased against
vote denial in I minorities, causing a disproportionate I
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violation of § 2 of minority representation among those
the Voting Rights being disenfranchised. The appellate
Act. The United court held, inter alia, that the district
States District Court court erred in failing to consider
for the Eastern evidence of racial bias in the state's
District of criminal justice system in determining
Washington granted whether the state's felon
of summary disenfranchisement laws resulted in
judgment dismissing denial of the right to vote on account of
the inmates claims. race. Instead of applying its novel "by
The inmates itself' causation standard, the district
appealed. court should have applied a totality of

the circumstances test that included
analysis of the inmates' compelling
evidence of racial bias in Washington's
criminal justice system. However, the
inmates lacked standing to challenge
the restoration scheme because they
presented no evidence of their
eligibility, much less even allege that
they were eligible for restoration, and
had not attempted to have their civil
rights restored. The court affirmed as
to the eligibility claim but reversed and
remanded for further proceedings to
the bias in the criminal justice system
claim.

In re Phillips Supreme Court of 265 Va. January 10, The circuit court, More than five years earlier, the former No N/A No
Virginia 81; 574 2003 entered a judgment felon was convicted of the felon of
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S.E.2d in which it declined making a false written statement
270; to consider petitioner incident to a firearm purchase. She
2003 Va. former felon's then petitioned the trial court asking it
LEXIS petition for approval to approve her request to seek
10 of her request to seek restoration of her eligibility to register

restoration of her to vote. Her request was based on Va.
eligibility to register Code Ann. § 53.1--231.2, allowing
to vote. The former persons convicted of non--violent
felon appealed. felonies to petition a trial court for

approval of a request to seek
restoration of voting rights. The trial
court declined. It found that Va. Code
Ann. § 53.1--231.2 violated
constitutional separation of powers
principles since it gave the trial court
powers belonging to the governor. It
also found that even if the statute was
constitutional, it was fundamentally
flawed for not providing notice to
respondent Commonwealth regarding a
petition. After the petition was denied,
the state supreme court found the
separation of powers principles were
not violated since the statute only
allowed the trial court to determine if
an applicant met the requirements to
have voting eligibility restored. It also
found the statute was not
fundamentally flawed since the
Commonwealth was not an interested
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that none of the constitutional
provisions appellant relied on were
properly pled because appellant failed
to assert that either his race or gender
were involved in the decisions to deny
him the vote. Conditioning
reestablishment of his civil rights on a
$10 fee was not unconstitutional.

Johnson v. United States 353 F.3d December Plaintiffs, ex--felon The citizens alleged that Fla. Const. No N/A No
Governor of Fla. Court of Appeals 1287; 19, 2003 citizens of Florida, art. VI, § 4 (1968) was racially

for the Eleventh 2003 on their own right discriminatory and violated their
Circuit U.S. and on behalf of constitutional rights. The citizens also

App. others, sought alleged violations of the Voting Rights
LEXIS review of a decision Act. The court initially examined the
25859 of the United States history of Fla. Const. art. VI, § 4

District Court for the (1968) and determined that the citizens
Southern District of had presented evidence that historically
Florida, which the disenfranchisement provisions were
granted summary motivated by a discriminatory animus.
judgment to The citizens had met their initial
defendants, members burden of showing that race was a
of the Florida substantial motivating factor. The state
Clemency Board in was then required to show that the
their official current disenfranchisement provisions
capacity. The would have been enacted absent the
citizens challenged impermissible discriminatory intent.
the validity of the Because the state had not met its
Florida felon burden, summary judgment should not
disenfranchisement have been granted. The court found
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laws. that the claim under the Voting Rights
Act, also needed to be remanded for
further proceedings. Under a totality of
the-circumstances, the district court
needed to analyze whether intentional
racial discrimination was behind the
Florida disenfranchisement provisions,
in violation of the Voting Rights Act.
The court affirmed the district court's
decision to grant summary judgment
on the citizens' poll tax claim. The
court reversed the district court's
decision to grant summary judgment to
the Board on the claims under the
equal protection clause and for
violation of federal voting laws and
remanded the matter to the district
court for further proceedings.

State v. Black Court of Appeals 2002 September In 1997, petitioner The appellate court's original opinion No N/A No
of Tennessee Tenn. 26, 2002 was convicted of found that petitioner had not lost his

App. forgery and right to hold public office because
LEXIS sentenced to the Tennessee law removed that right only
696 penitentiary for two from convicted felons who were

years, but was "sentenced to the penitentiary." The
immediately placed trial court's amended judgment made it
on probation. He clear that petitioner was in fact
subsequently sentenced to the penitentiary. Based
petitioned the circuit upon this correction to the record, the
court for restoration appellate court found that petitioners
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of citizenship. The sentence}to the penitentiary resulted in4
trial court restored the forfeiture of his right to seek and
his citizenship rights, hold public office by operation of
The State appealed. Tenn. Code Ann. § 40-20--114.
The appellate court However, the appellate court
issued its opinion, concluded that this new information
but granted the did not requires a different outcome on
State's motions to the merits of the issue of restoration of
supplement the his citizenship rights, including the
record and to rehear right to seek and hold public office.
its decision. The appellate court adhered to its

conclusion that the statutory
presumption in favor of the restoration
was not overcome by a showing, by a
preponderance of the evidence, of good
cause to deny the petition for
restoration of citizenship rights. The
appellate court affirmed the restoration
of petitioner's right to vote and
reversed the denial of his right to seek
and hold public office. His full rights
of citizenship were restored.

Johnson v. United States 405 F.3d April 12, Plaintiff individuals The individuals argued that the racial No N/A No
Governor of Fla. Court of Appeals 1214; 2005 sued defendant animus motivating the adoption of

for the Eleventh 2005 members of Florida Florida's disenfranchisement laws in
Circuit U.S. Clemency Board, 1868 remained legally operative

App. arguing that Florida's despite the reenactment of Fla. Const.
LEXIS felon art. VI, § 4 in 1968. The subsequent
5945 disenfranchisement reenactment eliminated an
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law, Fla. Const. art, discriminatory taint from the law as
VI, § 4 (1968), originally enacted because the
violated the Equal provision narrowed the class of
Protection Clause disenfranchised individuals and was
and 42 U.S.C.S. § amended through a deliberative
1973. The United process. Moreover, there was no
States District Court allegation of racial discrimination at
for the Southern the time of the reenactment. Thus, the
District of Florida disenfranchisement provision was not a
granted the members violation of the Equal Protection
summary judgment. Clause and the district court properly
A divided appellate granted the members summary
panel reversed. The judgment on that claim. The argument
panel opinion was that 42 U.S.C.S. § 1973 applied to
vacated and a Florida's disenfranchisement provision
rehearing en bane was rejected because it raised grave
was granted. constitutionalconcerns, i.e.,

prohibiting a practice that the
Fourteenth Amendment permitted the
state to maintain. In addition, the
legislative history indicated that
Congress never intended the Voting
Rights Act to reach felon

• disenfranchisement provisions. Thus,
the district court properly granted the
members summary judgment on the
Voting Rights Act claim. The motion
for summary judgment in favor of the
members was gran ted.
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Hileman v. Appellate Court 316111. October 25, ' Appellant	 I In a primary election for county circuit No  N/A No
McGinness of Illinois, Fifth App. 3d 2000 challenged the clerk, the parties agreed that 681

District 868; 739 circuit court's absentee ballots were presumed
N.E.2d declaration that that invalid. The ballots had been
81; 2000 the result of a commingled with the valid ballots.
Ill. App. primary election for There were no markings or indications
LEXIS county circuit clerk on the ballots which would have
845 was void, allowed them to be segregated from

other ballots cast. Because the ballots
could not have been segregated,
apportionment was the appropriate
remedy if no fraud was involved. If
fraud was involved, the election would
have had to have been voided and a
new election held. Because the trial
court did not hold an evidentiary
hearing on the fraud allegations, and
did not determine whether fraud was in
issue, the case was remanded for a
determination as to whether fraud was
evident in the electoral process.
Judgment reversed and remanded.

Eason v. State Court of Appeals 2005 December Defendant appealed Defendant was helping with his No N/A No
of Mississippi Miss. 13, 2005 a decision of the cousin's campaign in a run—off

App. circuit court election for county supervisor.
LEXIS convicting him of Together, they drove around town,
1017 one count of picking up various people who were

conspiracy to either at congregating spots or their
commit voter fraud homes. Defendant would drive the
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and eight counts of 	 voters to the clerles office where they
voter fraud, would vote by absentee ballot and

defendant would give them beer or
money. Defendant claimed he was
entitled to a mistrial because the
prosecutor advanced an impermissible
"sending the message" argument. The
court held that it was precluded from
reviewing the entire context in which
the argument arose because, while the
prosecutor's closing argument was in
the record, the defense counsel's
closing argument was not. Also,
because the prosecutor's statement was

	

•	 incomplete due to defense counsel's
objection, the court could not say that

	

•	 the statement made it impossible for
defendant to receive a fair trial.
Judgment affirmed.

Wilson v.	 Court of Appeals 2000 Va. May 2,	 Defendant appealed At trial, the Commonwealth introduced No 	 N/A	 No
Commonwealth of Virginia 	 App.	 2000	 the judgment of the substantial testimony and documentary

LEXIS	 circuit court which 	 evidence that defendant had continued

	

322	 convicted her of	 to live at one residence in the 13th
election fraud.	 District, long after she stated on the

voter registration form that she was
living at a residence in the 51st House
District. The evidence included records
showing electricity and water usage,
records from the Department of Motor
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es and school records. Thus, theVehicles
evidence was sufficient to support the
jury's verdict that defendant made "a
false material statement" on the voter
registration card required to be filed in
order for her to be a candidate for
office in the primary in question.
Judgment affirmed.

Townson v. Supreme Court of 2005 December The circuit court The voters and the incumbent all No N/A No
Stonicher Alabama Ala. 9, 2005 overturned the challenged the judgment entered by the

LEXIS results of a mayoral trial court arguing that it impermissibly
214 election after included or excluded certain votes. The

reviewing the appeals court agreed with the voters
absentee ballots cast that the trial court should have
for said election, excluded the votes of those voters for
resulting in a loss for the incumbent who included an
appellant incumbent improper form of identification with
based on the votes their absentee ballots. It was
received from undisputed that at least 30 absentee
appellee voters. The voters who voted for the incumbent
incumbent appealed, provided with their absentee ballots a
and the voters cross- form of identification that was not
-appealed. In the proper under Alabama law. As a result,
meantime, the trial the court further agreed that the trial
court stayed court erred in allowing those voters to
enforcement of its somewhat "cure" that defect by
judgment pending providing a proper form of
resolution of the identification at the trial of the election
appeal. contest, because, under those
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circumstances, it was difficult to
conclude that those voters made an
honest effort to comply with the law.
Moreover, to count the votes of voters-
who failed to comply with the essential
requirement of submitting proper
identification with their absentee
ballots had the effect of
disenfranchising qualified electors who
choose not to vote but rather than to
make the effort to comply with the
absentee--voting requirements. The
judgment declaring the incumbent's
opponent the winner was affirmed. The
judgment counting the challenged
votes in the final tally of votes was
reversed, and said votes were
subtracted from the incumbents total,
and the stay was vacated. All other
arguments were rendered moot as a
result.

ACLU of Minn. United States 2004 October 29, Plaintiffs, voters and Plaintiffs argued that Minn. Stat. § No N/A No
v. Kiffmeyer District Court for U.S. 2004 associations, filed 201.061 was inconsistent with the Help

the District of Dist. for a temporary America Vote Act because it did not
Minnesota LEXIS restraining order authorize the voter to complete

22996 pursuant to Fed. R. registration either by a "current and
Civ. P. 65, against valid photo identification" or by use of
defendant, a current utility bill, bank statement,
Minnesota Secretary I government check, paycheck, or other
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of State, concerning government document that showed the
voter registration, name and address of the individual.

The Secretary advised the court that
there were less than 600 voters who
attempted to register by mail but
whose registrations were deemed
incomplete. The court found that
plaintiffs demonstrated that they were
likely to succeed on their claim that the
authorization in Minn. Stat. § 201.061,
sub. 3, violated the Equal Protection
Clause of the Fourteenth Amendment
of the United States Constitution
insofar as it did not also authorize the
use of a photographic tribal
identification card by American
Indians who do not reside on their
tribal reservations. Also, the court
found that plaintiffs demonstrated that
they were likely to succeed on their
claims that Minn. R. 8200.5100,
violated the Equal Protection Clause of
the United States Constitution. A
temporary restraining order was
entered.

League of United States 340 F. October 20, Plaintiff The directive in question instructed No N/A No
Women Voters District Court for Supp. 2d 2004 organizations filed election officials to issue provisional
v. Blackwell the Northern 823; suit against ballots to first--time voters who

District of Ohio 2004 defendant, Ohio's registered by mail but did not provide
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U.S. Secretary of State, documentary identification at the
Dist. claiming that a polling place on election day. When
LEXIS directive issued by submitting a provisional ballot, a first-
20926 the Secretary time voter could identify himself by

contravened the providing his driver's license number
provisions of the or the last four digits of his social
Help America Vote security number. If he did not know
Act. The Secretary either number, he could provide it
filed a motion to before the polls closed. If he did not do
dismiss, so, his provisional ballot would not be

counted. The court held that the
directive did not contravene the HAVA
and otherwise established reasonable
requirements for confirming the
identity of first--time voters who
registered to vote by mail because: (1)
the identification procedures were an
important bulwark against voter
misconduct and fraud; (2) the burden
imposed on first--time voters to
confirm their identity, and thus show
that they were voting legitimately, was
slight; and (3) the number of voters
unable to meet the burden of proving
their identity was likely to be very
small. Thus, the balance of interests
favored the directive, even if the cost,
in terms of uncounted ballots, was
regrettable. The court granted the
Secretary's motion to dismiss.
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New York v. United States 82 F. February 8, I Plaintiffs brought a In their complaint plaintiffs alleged No N/A No
County of Del. District Court for Supp. 2d 2000 claim in the district that defendants violated the ADA by

the Northern 12; 2000 court under the making the voting locations
District of New U.S. Americans With inaccessible to disabled persons and
York Dist. Disabilities Act and asked for a preliminary injunction

LEXIS filed a motion for a requiring defendants to come into
1398 preliminary compliance before the next election.

injunction and The court found that defendants were
motion for leave to the correct parties, because pursuant to
amend their New York election law defendants
complaint, and were responsible for the voting
defendants were locations. The court further found that
ordered to show the class plaintiffs represented would
cause why a suffer irreparable harm if they were not
preliminary able to vote, because, if the voting
injunction should locations were inaccessible, disabled
not be issued. persons would be denied the right to

vote. Also, due to the alleged facts, the
court found plaintiffs would likely
succeed on the merits. Consequently,
the court granted plaintiffs' motion for
a preliminary injunction. The court
granted plaintiffs' motion for a
preliminary injunction and granted
plaintiffs' motion for leave to amend
their complaint.

New York v. United States ' 82 F. February 8, Plaintiffs brought a In their complaint, plaintiffs alleged No N/A No
County of District Court for Supp. 2d 2000 claim in the district defendants violated the ADA by
Schoharie the Northern 19; 2000 court under the allowing voting locations to be

407.942'
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District of New U.S. Americans With inaccessible for disabled persons and
York Dist. Disabilities Act and asked for a preliminary injunction

LEXIS filed a motion for a requiring defendants to come into
1399 preliminary compliance before the next election.

injunction and a The court found that defendants were
motion for leave to the correct party, because pursuant to
amend their New York election law, defendants
complaint, and were responsible for the voting
defendants were locations. The court further found that
ordered to show the class plaintiffs represented would
cause why a suffer irreparable harm if they were not
preliminary able to vote, because, if the voting
injunction should locations were inaccessible, disabled
not be issued, persons would be denied the right to

vote. Also, the court found that
plaintiffs would likely succeed on the
merits of their case. Consequently, the
court granted plaintiffs' motion for a
preliminary injunction. The court
granted plaintiffs' motion for a
preliminary injunction because
plaintiffs showed irreparable harm and
proved likely success on the merits and
granted plaintiffs motion for leave to
amend the complaint.

Westchester United States 346 F. October 22, Plaintiffs sued The inability to vote at assigned No N/A No
Disabled on the District Court for Supp. 2d 2004 defendant county, locations on election day constituted
Move, Inc. v. the Southern 473; county board of irreparable harm. However, plaintiffs
County of District of New 2004  elections, and could not show a likelihood of success
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Westchester York U.S. election officials on the merits because the currently
Dist. pursuant to 42 named defendants could not provide
LEXIS U.S.C.S. §§ 12131-- complete relief sought by plaintiffs.
24203 12134, N.Y. Exec. Although the county board of elections

Law § 296, and N.Y. was empowered to select an alternative
Elec. Law § 4--1--4. polling place should it determine that a
Plaintiffs moved for polling place designated by a
a preliminary municipality was "unsuitable or
injunction, unsafe," it was entirely unclear that its
requesting (among power to merely designate suitable
other things) that the polling places would be adequate to
court order ensure that all polling places used in
defendants to the upcoming election actually
modify the polling conformed with the Americans with
places in the county Disabilities Act. Substantial changes
so that they were and modifications to existing facilities
accessible to would have to be made, and such
disabled voters on changes would be difficult, if not
election day. impossible, to make without the
Defendants moved cooperation of municipalities. Further,
to dismiss. the court could order defendants to

approve voting machines that
conformed to the ADA were they to be
purchased and submitted for county
approval, but the court could not order
them to purchase them for the voting
districts in the county. A judgment
issued in the absence of the
municipalities would be inadequate.
Plaintiffs motion for preliminary
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Nat'l Org. on United States 2001 October 11, Plaintiffs, disabled The voters were visually impaired or No N/A Yes-see if
Disability v. District Court for U.S. 2001 voters and special wheelchair bound. They challenged the the case was
Tartaglione the Eastern Dist. interest commissioners' failure to provide refiled

District of LEXIS organizations, sued talking voting machines and
Pennsylvania 16731 defendants, city wheelchair accessible voting places.

commissioners, They claimed discrimination in the
under the Americans process of voting because they were
with Disabilities Act not afforded the same opportunity to
and § 504 of the participate in the voting process as
Rehabilitation Act of non--disabled voters, and assisted
1973, and voting and voting by alternative ballot
regulations under were substantially different from, more
both statutes, burdensome than, and more intrusive
regarding election than the voting process utilized by
practices. The non--disabled voters. The court found
commissioners that the complaint stated causes of
moved to dismiss for actions under the ADA, the
failure (1) to state a Rehabilitation Act, and 28 C.F.R. §§
cause of action and 35.151 and 35.130. The court found
(2) to join an that the voters and organizations had
indispensable party. standing to raise their claims. The

organizations had standing through the
voters' standing or because they used
significant resources challenging the
commissioners' conduct. The plaintiffs
failed to join the state official who
would need to approve any talking
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voting machine as a party. As the court
could not afford complete relief to the
visually impaired voters in that party's
absence, it granted the motion to
dismiss under Fed. R. Civ. P. 12(b)(7)
without prejudice. The court granted
the commissioners' motion to dismiss
in part, and denied it in part. The court
granted the motion to dismiss the
claims of the visually impaired voters
for failure to join an indispensable
party, without prejudice, and with
leave to amend the complaint.

TENNESSEE, United States 541 U.S. May 17, Respondent The state contended that the abrogation No N/A No
Petitioner v. Supreme Court 509; 124 2004 paraplegics sued of state sovereign immunity in Title II
GEORGE S. Ct. petitioner State of of the ADA exceeded congressional
LANE et al. 1978; Tennessee, alleging authority under U.S. Const. amend

158 L. that the State failed XIV, § 5, to enforce substantive
Ed. 2d to provide constitutional guarantees. The United
820; reasonable access to States Supreme Court held, however,
2004 court facilities in that Title II, as it applied to the class of
U.S. violation of Title II cases implicating the fundamental right
LEXIS of the Americans of access to the courts, constituted a
3386 with Disabilities Act valid exercise of Congress's authority.

of 1990. Upon the Title II was responsive to evidence of
grant of a writ of pervasive unequal treatment of persons
certiorari, the State with disabilities in the, administration
appealed the of state services and programs, and
judgment of the such disability discrimination was thus

p0?94'
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United States Court an appropriate subject for prophylactic
of Appeals for the legislation. Regardless of whether the
Sixth Circuit which State could be subjected to liability for
denied the State's failing to provide access to other
claim of sovereign facilities or services, the fundamental
immunity, right of access to the courts warranted

the limited requirement that the State
reasonably accommodate disabled
persons to provide such access. Title II
was thus a reasonable prophylactic
measure, reasonably targeted to a
legitimate end. The judgment denying
the State's claim of sovereign
immunity was affirmed.

Bell v. Marinko United States 367 F.3d April 28, Plaintiffs, registered The voters asserted that § 3503.02---- No N/A No
Court of Appeals 588; 2004 voters, sued which stated that the place where the
for the Sixth 2004 defendants, Ohio family of a married man or woman
Circuit U.S. Board of Elections resided was considered to be his or her

App. and Board members, place of residence---violated the equal
LEXIS alleging that Ohio protection clause. The court of appeals
8330 Rev. Code Ann. §§ found that the Board's procedures did

3509.19--3509.21 not contravene the National Voter
violated the National Registration Act because Congress did
Voter Registration not intend to bar the removal of names
Act, and the Equal from the official list of persons who
Protection Clause of were ineligible and improperly
the Fourteenth registered to vote in the first place. The
Amendment. The National Voter Registration Act did
United States not bar the Board's continuing
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District Court for the consideration of a voter's residence,
Northern District of and encouraged the Board to maintain
Ohio granted accurate and reliable voting rolls. Ohio
summary judgment was free to take reasonable steps to see
in favor of that all applicants for registration to
defendants. The vote actually fulfilled the requirement
voters appealed. of bona fide residence. Ohio Rev.

Code Ann. § 3503.02(D) did not
contravene the National Voter
Registration Act. Because the Board
did not raise an irrebuttable
presumption in applying § 3502.02(D),
the voters suffered no equal protection
violation. The judgment was affirmed.

Wilson v. Court of Appeals 2000 Va. May 2, Defendant appealed On appeal, defendant argued that the No N/A No

Commonwealth of Virginia App. . 2000 the judgment of the evidence was insufficient to support
LEXIS circuit court which her conviction because it failed to
322 convicted her of prove that she made a willfully false

election fraud, statement on her voter registration
form and, even if the evidence did
prove that she made such a statement,
it did not prove that the voter
registration form was the form required
by Title 24.2. At trial, the
Commonwealth introduced substantial
testimony and documentary evidence
that defendant had continued to live at
one residence in the 13th District, long
after she stated on the voter
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registration form that she was living at
a residence in the 51st House District.
The evidence included records
showing electricity and water usage,
records from the Department of Motor
Vehicles and school records. Thus, the
evidence was sufficient to support the
jury's verdict that defendant made "a
false material statement" on the voter
registration card required to be filed by
Title 24.2 in order for her to be a
candidate for office in the primary in
question. Judgment of conviction
affirmed. Evidence, including records
showing electricity and water usage,
records from the Department of Motor
Vehicles and school records, was
sufficient to support jury's verdict that
defendant made "a false material
statement" on the voter registration
card required to be filed in order for
her to be a candidate for office in the
primary inquestion.

ACLU of Minn. United States 2004 October 29, Plaintiffs, voters and Plaintiffs argued that Minn. Stat. § No N/A No
v. Kiffmeyer District Court for U.S. 2004 associations, filed 201.061 was inconsistent with the Help

the District of Dist. for a temporary America Vote Act because it did not
Minnesota LEXIS restraining order authorize the voter to complete

22996 pursuant to Fed. R. registration either by a "current and
Civ. P. 65, against valid photo identification" 	 by b use of

0„479,9
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defendant, a current utility bill, bank statement,
Minnesota Secretary government check, paycheck, or other
of State, concerning government document that showed the
voter registration. name and address of the individual.

The Secretary advised the court that
there were less than 600 voters who
attempted to register by mail but
whose registrations were deemed
incomplete. The court found that
plaintiffs demonstrated that they were
likely to succeed on their claim that the
authorization in Minn. Stat. § 201.061,
sub. 3, violated the Equal Protection
Clause of the Fourteenth Amendment
of the United States Constitution
insofar as it did not also authorize the
use of a photographic tribal
identification card by American
Indians who do not reside on their
tribal reservations. Also, the court
found that plaintiffs demonstrated that
they were likely to succeed on their
claims that Minn. R. 8200.5100,
violated the Equal Protection Clause of
the United States Constitution. A
temporary restraining order was
entered.

Kalsson v. United States 356 F. February Defendant Federal The individual claimed that his vote No N/A No
United States District Court for Supp. 2d 16, 2005 Election was diluted because the NVRA
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m me	 se urt 'tat^^ Pale'	 ^ 4s o_ding,	 ' ^S	 to' a
'

^:b eu • ^h ula	 e;

Case
,, t

B	 f
oft .

Not s
se	 c1i"

FEC the Southern 371; Commission filed a resulted in more people registering to
District of New 2005 motion to dismiss vote than otherwise would have been
York U.S. for lack of subject the case. The court held that the

Dist. matter jurisdiction individual lacked standing to bring the
LEXIS plaintiff individual's action. Because New York was not
2279 action, which sought obliged to adhere to the requirements

a declaration that the of the NVRA, the individual did not
National Voter allege any concrete harm. If New York
Registration Act was simply adopted election day
unconstitutional on registration for elections for federal
the theories that its office, it would have been entirely free
enactment was not of the NVRA just as were five other
within the states. Even if the individual's vote
enumerated powers were diluted, and even if such an
of the federal injury in other circumstances might
government and that have sufficed for standing, any dilution
it violated Article H that he suffered was the result of New
of the United States York's decision to maintain a voter
Constitution. registration system that brought it

under the NVRA, not the NVRA itself.
The court granted the motion to
dismiss for lack of subject matter
jurisdiction.

Peace & California Court 114 Cal. January 15, Plaintiff political The trial court ruled that inactive No N/A No
Freedom Party of Appeal, Third App. 4th 2004 party appealed a voters were excluded from the primary
v. Shelley Appellate District 1237; 8 judgment from the election calculation. The court of

Cal. Rptr. superior court which appeals affirmed, observing that
3d 497; denied the party's although the election had already taken
2004 Cal. petition for writ of place, the issue was likely to recur and

0 07951
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App. mandate to compel was a matter of continuing public
LEXIS defendant, the interest and importance; hence, a
42 California Secretary decision on the merits was proper,

of State, to include although the case was technically
voters listed in the moot. The law clearly excluded
inactive file of inactive voters from the calculation.
registered voters in The statutory scheme did not violate
calculating whether the inactive voters' constitutional right
the party qualified to of association because it was
participate in a reasonably designed to ensure that all
primary election, parties on the ballot had a significant

modicum of support from eligible
voters. Information in the inactive file
was unreliable and often duplicative of
information in the active file.
Moreover, there was no violation of
the National Voter Registration Act
because voters listed as inactive were
not prevented from voting. Although
the Act prohibited removal of voters
from the official voting list absent
certain conditions, inactive voters in
California could correct the record and
vote. Affirmed.

McKay v. United States 226 F.3d September Plaintiff challenged The trial court had granted defendant No N/A No
Thompson Court of Appeals 752; 18, 2000 order of United state election officials summary

for the Sixth 2000 States District Court judgment. The court declined to
Circuit U.S. for Eastern District overrule defendants' administrative

App. of Tennessee at determination that state law required

007952
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LEXIS Chattanooga, which plaintiff to disclose his social security
23387 granted defendant number because the interpretation

state election appeared to be reasonable, did not
officials summary conflict with previous caselaw, and
judgment on could be challenged in state court. The
plaintiffs action requirement did not violate the Privacy
seeking to stop the Act because it was grand fathered
state practice of under the terms of the Act. The
requiring its citizens limitations in the National Voter
to disclose their Registration Act did not apply because
social security the NVRA did not specifically prohibit
numbers as a the use of social security numbers and
precondition to voter the Act contained a more specific
registration. provision regarding such use. Plaintiff

could not enforce § 1971 as it was
enforceable only by the United States
Attorney General. The trial court
properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims. Although the
trial court arguably erred in denying
certification of the case to the USAG
under 28 U.S.C.S. § 2403(a), plaintiff
suffered no harm from the technical
violation. Order affirmed because
requirement that voters disclose social
security numbers as precondition to
voter registration did not violate
Privacy Act of 1974 or National Voter

007953



,. a
	 b 4. o	 '.. tt t<on.

R

+15a ae s ol^ihng.

Registration Act and trial court
properly rejected plaintiffs
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Lucas County United States 341 F. October 21, Plaintiff The case involved a box on Ohio's No N/A No

Democratic District Court for Supp. 2d 2004 organizations voter registration form that required a
Party v. the Northern 861; brought an action prospective voter who registered in
Blackwell District of Ohio 2004 challenging a person to supply an Ohio driver's

U.S. memorandum issued license number or the last four digits of
Dist. by defendant, Ohio's their Social Security number. In his
LEXIS Secretary of State, in memorandum, the Secretary informed
21416 December 2003. The all Ohio County Boards of Elections

organizations that, if a person left the box blank, the
claimed that the Boards were not to process the
memorandum registration forms. The organizations
contravened did not file their suit until 18 days
provisions of the before the national election. The court
Help America Vote found that there was not enough time
Act and the National before the election to develop the
Voter Registration evidentiary record necessary to
Act. The determine if the organizations were
organizations moved likely to succeed on the merits of their
for a preliminary claim. Denying the organizations'
injunction, motion would have caused them to

suffer no irreparable harm. There was
no appropriate remedy available to the
organizations at the time. The
likelihood that the organizations could
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alternative for were not sufficient to support standing
summary judgment. on its own behalf on the § 1983 claim.

As to the NVRA claim, the court found
that the agency practice of only
offering voter registration services at
the initial intake interview and placing
the burden on disabled students to
obtain voter registration forms and
assistance afterwards did not satisfy its
statutory duties. Furthermore, most of
the NVRA provisions applied to
disabled applicants not registered at the
university. Defendants' motion to
dismiss first amended complaint was
granted as to the § 1983 claimand
denied as to plaintiffs claims brought
under the National Voter Registration
Act of 1993. Defendants' alternative
motion for summary judgment was
denied.

People v. Court of Appeals 251 July 11, Defendant was Defendant was registered in the Colfax No N/A No•
Disimone of Michigan Mich. 2002 charged with township for the 2000 general election.

App. attempting to vote After presenting what appeared to be a
605; 650 more than once in valid voter's registration card,
N.W.2d the 2000 general defendant proceeded to vote in the
436; election. The circuit Grant township. Defendant had voted
2002 court granted in the Colfax township earlier in the
Mich. defendant's motion day. Defendant moved the court to

that the State had to issue an order that the State had to find

0079^U:'
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LEXIS prove specific intent, that he had a specific intent to vote
826 The State appealed. twice in order to be convicted. The

appellate court reversed the circuit
court judgment and held that under the
rules of statutory construction, the fact
that the legislature had specifically
omitted certain trigger words such as
"knowingly," "willingly,"
"purposefully," or "intentionally" it
was unlikely that the legislature had
intended for this to be a specific intent
crime. The court also rejected the
defendant's argument that phrases such
as "offer to vote" and "attempt to vote"
should be construed as synonymous
terms, as when words with similar
meanings were used in the same
statute, it was presumed that the
legislature intended to distinguish
between the terms. The order of the
circuit court was reversed.

Diaz v. Hood United States 342 F. October 26, Plaintiffs, unions The putative voters sought injunctive No N/A No
District Court for Supp. 2d 2004 and individuals who relief requiring the election officials to
the Southern 1111; had attempted to register themto vote. The court first
District of 2004 register to vote, noted that the unions lacked even
Florida U.S. sought a declaration representative standing, because they

Dist. of their rights to vote failed to show that one of their
LEXIS in the November 2, members could have brought the case
21445 2004 general in their own behalf. The individual
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election. They
alleged that
defendants, state and
county election
officials, refused to
process their voter
registrations for
various failures to
complete the
registration forms.
The election
officials moved to
dismiss the
complaint for lack of
standing and failure
to state a claim.

Charles H.	 United States	 324 F.	 July 1,	 Plaintiffs, a voter,

Wesley Educ.	 District Court for Supp. 2d 2004	 fraternity members,

Ydiug .	 S*t t	 3 then	 h ul t1 i

putative voters raised separate issues:
the first had failed to verify her mental
capacity, the second failed to check a
box indicating that he was not a felon,
and the third did not provide the last
four digits of her social security
number on the form. They claimed the
election officials violated federal and
state law by refusing to register
eligible voters because of nonmaterial
errors or omissions in their voter
registration applications, and by failing
to provide any notice to voter
applicants whose registration
applications were deemed incomplete.
In the first two cases, the election
official had handled the errant
application properly under Florida law,
and the putative voter had effectively
caused their own injury by failing to
complete the registration. The third
completed her form and was
registered, so had suffered no injury.
Standing failed against the secretary of
state. The motions to dismiss the
complaint were granted without
prejudice.
The organization participated in	 No	 N/A	 No
numerous non--artisan voter
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Found., Inc. v. the Northern 1358; I and an organization, registration drives primarily designed
Cox District of 2004 sought an injunction to increase the voting strength of

Georgia U.S. ordering defendant, African--Americans. Following one
Dist. the Georgia such drive, the fraternity members
LEXIS Secretary of State, to mailed in over 60 registration forms,
12120 process the voter including one for the voter who had

registration moved within state since the last
application forms election. The Georgia Secretary of
that they mailed in State's office refused to process them
following a voter because they were not mailed
registration drive, individually and neither a registrar,
They contended that deputy registrar, or an otherwise
by refusing to authorized person had collected the
process the forms applications as required under state
defendants violated law. The court held that plaintiffs had
the National Voter standing to bring the action. The court
Registration Act held that because the applications were
and U.S. Const. received in accordance with the
amends. I, XIV, and mandates of the NVRA, the State of
XV. Georgia was not free to reject them.

The court found that: plaintiffs had a
substantial likelihood of prevailing on
the merits of their claim that the
applications were improperly rejected;
plaintiffs would be irreparably injured
absent an injunction; the potential
harmto defendants was outweighed by
plaintiffs' injuries; and an injunction

• was in the public interest. Plaintiffs'
motion for a preliminaryinjunction
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was granted. Defendants were ordered
to process the applications received
from the organization to determine
whether those registrants were
qualified to vote. Furthermore,
defendants were enjoined from
rejecting any voter registration
application on the grounds that it was
mailed as part of a "bundle" or that it
was collected by someone not
authorized or any other reason contrary
to the NVRA.

Moseley v. Price United States 300 F. January 22, Plaintiff alleged, that The court concluded that plaintiffs No N/A No
District Court for Supp. 2d 2004 defendants actions claim under the Voting Rights Act
the Eastern 389; in investigating his lacked merit. Plaintiff did not allege, as
District of 2004 voter registration required, that any defendants
Virginia U.S. application implemented a new, uncleared voting

Dist. constituted a change qualification or prerequisite to voting,
LEXIS in voting procedures or standard, practice, or procedure with
850 requiring § 5 respect to voting. Here, the existing

preclearance under practice or procedure in effect in the
the Voting Rights event a mailed registration card was
Act, which returned was to "resend the voter card,
preclearance was if address verified as correct." This
never sought or was what precisely occurred. Plaintiff
received. Plaintiff inferred, however, that the existing
claimed he withdrew voting rule or practice was to resend
from the race for the voter card "with no adverse
Commonwealth consequences" and that the county's

00r796'3
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Attorney because of initiation of an investigation
the investigation, constituted the implementation of a
Defendants moved change that had not been pre--cleared.
to dismiss the The court found the inference wholly
complaint, unwarranted because nothing in the

written procedure invited or justified
such an inference. The court opined
that common sense and state law
invited a different inference, namely
that while a returned card had to be
resent if the address was verified as
correct, any allegation of fraud could
be investigated. Therefore, there was
no new procedure for which
preclearance was required. The court
dismissed plaintiffs federal claims.
The court dismissed the state law
claims without prejudice.

Thompson v. Supreme Court of 295 June 10, Respondents filed a Respondents alleged that appellant was No N/A No

Karben New York, A.D.2d 2002 motion seeking the unlawfully registered to vote from an
Appellate 438; 743 cancellation of address at which he did not reside and
Division, Second N.Y.S.2d appellant's voter that he should have voted from the
Department 175; registration and address that he claimed as his

2002 political party residence. The appellate court held that
N.Y. enrollment on the respondents adduced insufficient proof
App. ground that to support the conclusion that appellant
Div. appellant was did not reside at the subject address.
LEXIS unlawfully On the other hand, appellant submitted
6101 registered to vote in copies of his 2002 vehicle registration,

007961



— s o .
_

, .^ Date ^' . , 'r,`' o dm	 , ttuto'; -q t e"r Shouldhe
$	 rs :i ' otes G^'a^s b
o a eazchFRul^^r .

a particular district. 2000 and 2001 federal income tax
The Supreme Court, returns, 2002 property tax bill, a May
Rockland County, 2001 paycheck stub, and 2000 and
New York, ordered 2001 retirement account statements all
the cancellation of showing the subject address. Appellant
appellant's voter also testified that he was a signatory on
registration and the mortgage of the subject address
party enrollment. and that he kept personal belongings at
Appellant that address. Respondents did not
challenged the trial sustain their evidentiary burden. The
court's order. judgment of the trial court was

reversed.
Nat'l Coalition United States 2002 August 2, Plaintiffs, a The court found that the disability No N/A No
v. Taft District Court for U.S. 2002 nonprofit public services offices at issue were subject to

the Southern Dist. interest group and the NVRA because the term "office"
District of Ohio LEXIS certain individuals, included a subdivision of a government

22376 sued defendants, department or institution and the
certain state and disability offices at issue were places
university officials, where citizens regularly went for
alleging that they service and assistance. Moreover, the
violated the National Ohio Secretary of State had an
Voter Registration obligation under the NVRA to
Act in failing to designate the disability services offices
designate the as voter registration sites because
disability services nothing in the law superceded the
offices at state NVRA's requirement that the
public colleges and responsible state official designate
universities as voter disability services offices as voter
registration sites. registration sites. Moreover, under
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The group and Ohio Rev. Code Ann. § 3501.05(R),
individuals moved the Secretary of State's duties
for a preliminary expressly included ensuring
injunction, compliance with the NVRA. The case

was not moot even though the
Secretary of State had taken steps to
ensure compliance with the NVRA
given his position to his obligation
under the law. The court granted
declaratory judgment in favor of the
nonprofit organization and the
individuals. The motion for a
preliminary injunction was granted in
part and the Secretary of State was
ordered to notify disabled students who
had used the designated disability
services offices prior to the opening
day of the upcoming semester or who
had pre--registered for the upcoming
semester as to voter registration
availability.

Lawson v. United States 211 F.3d May 3, Plaintiffs who were Plaintiffs attempted to register to vote No N/A No
Shelby County Court of Appeals 331; 2000 denied the right to in October, and to vote in November,

for the Sixth 2000 vote when they but were denied because they refused
Circuit U.S. refused to disclose to disclose their social security

App. their social security numbers. A year after the election date
LEXIS numbers, appealed a they filed suit alleging denial of
8634 judgment of the constitutional rights, privileges and

United States immunities, the Privacy Act of 1974

0079-6?.
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U.S. called themselves names expunged from the rolls of
Dist. the "Escapees," and qualified voters. The plaintiffs brought
LEXIS who spent a large suit in federal district court. The court
8544 part of their lives issued a preliminary injunction

traveling about the forbidding county officials from
United States in attempting to purge the voting.
recreational Commissioner contested the results of
vehicles, but were the election, alleging Escapees' votes
registered to vote in should be disallowed. Plaintiffs
the county, moved brought present case assertedly to
for preliminary prevent the same issue from being
injunction seeking to relitigated. The court held, however,
enjoin a Texas state the issues were different, since, unlike
court proceeding the case in the first proceeding, there
under the All Writs was notice and an opportunity to be
Act. heard. Further, unlike the first

proceeding, the plaintiff in the state
court action did not seek to change the
prerequisites for voting registration in
the county, but instead challenged the
actual residency of some members of
the Escapees, and such challenge
properly belonged in the state court.
The court further held that an election
contest under state law was the correct
vehicle to contest the registration of
Escapees. The court dissolved the
temporary restraining order it had
previously entered and denied
plaintiffs' motion for preliminary



am	 '̀ t ase "' ^'`^o ^" ;"^"'Batt `°'^a e -- e I3^`ldin	 -g

injunction of the state court
proceeding.

toop
a`si	 if

o

®lie ^'
0Ces

ho^^ld^the,^
(.	 Fee.

Le	 h
h	 j

Pepper v. United States 24 Fed. December Plaintiff individual Individual argued on appeal that the No N/A No

Darnell Court of Appeals Appx. 10, 2001 appealed from a district court erred in finding that the

for the Sixth 460; judgment of the registration forms used by the state did

Circuit 2001. district court, in an not violate the NVRA and in failing to

U.S. action against certify a class represented by

App. defendant state individual. Individual lived in his

LEXIS officials seeking automobile and received mail at a

26618 relief under § 1983 rented box. Officials refused to
and the National validate individual's attempt to register
Voter Registration to vote, by mail. Tennessee state law
Act, for their alleged forbade accepting a rented mail box as
refusal to permit the address of the potential voter.
individual to register Individual insisted that his automobile
to vote. Officials had registration provided sufficient proof
moved for dismissal of residency under the NVRA. The
or for summary court upheld the legality of state's
judgment, and the requirement that one registering to vote
district court granted provide a specific location as an
the motion. address, regardless of the transient

lifestyle of the potential voter, finding
state's procedure faithfully mirrored
the requirements of the NVRA as
codified in the Code of Federal
Regulations. The court also held that
the refusal to certify individual as the
representative of a class for purposes
of this litigation was not an abuse of
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discretion; in this case, no
representative party was available as
the indigent individual, acting in his
own behalf, was clearly unable to
represent fairly the class. The district
court's judgment was affirmed.

tatut ^

a • ote^

Otht ' hou d , e

Res	 oh
Further	 .

Miller v. United States 348 F. October 27,. Plaintiffs, two voters Plaintiffs alleged that the timing and No N/A No
Blackwell District Court for Supp. 2d 2004 and the Ohio manner in which defendants intended

the Southern 916; Democratic Party, to hold hearings regarding pre--
District of Ohio 2004 filed suit against election challenges to their voter

U.S. defendants, the Ohio registration violated both the Act and
Dist. Secretary of State, the Due Process Clause. The
LEXIS several county individuals, who filed pre--election
24894 boards of elections, voter eligibility challenges, filed a

and all of the boards' motion to intervene. The court held
members, alleging that it would grant the motion to
claims under the intervene because the individuals had a
National Voter substantial legal interest in the subject
Registration Act and matter of the action and time
§ 1983. Plaintiffs constraints would not permit them to
also filed a motion bring separate actions to protect their
for a temporary rights. The court further held that it
restraining order would grant plaintiffs' motion for a
(TRO). Two TRO because plaintiffs made sufficient
individuals filed a allegations in their complaint to
motion to intervene establish standing and because all four
as defendants. factors to consider in issuing a TRO

weighed heavily in favor of doing so.
The court found that plaintiffs
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demonstrated a likelihood of success
on the merits because they made a
strong showing that defendants'
intended actions regarding pre--
election challenges to voter eligibility
abridged plaintiffs' fundamental right
to vote and violated the Due Process
Clause. Thus, the other factors to
consider in granting a TRO
automatically weighed in plaintiffs'
favor. The court granted plaintiffs'
motion for a TRO. The court also
granted the individuals' motion to
intervene.

Miller v. United States 348 F. October 27, Plaintiffs, two voters Plaintiffs alleged that the timing and No N/A No
Blackwell District Court for Supp. 2d 2004 and the Ohio manner in which defendants intended

the southern 916; Democratic Party, to hold hearings regarding pre--
District of Ohio 2004 filed suit against election challenges to their voter

U.S. defendants, the Ohio registration violated both the Act and
Dist. Secretary of State, the Due Process Clause. The
LEXIS several county individuals, who filed pre—election
24894 boards of elections, voter eligibility challenges, filed a

and all of the boards' motion to intervene. The court held
members, alleging that it would grant the motion to
claims under the intervene because the individuals had a
National Voter substantial legal interest in the subject
Registration Act and matter of the action and time
§ 1983. Plaintiffs constraints would not permit them to
also filed a motion bring separate actions to protect their

007968
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fora temporary rights. The court further held that it
restraining order. would grant plaintiffs motion for a
Two individuals TRO because plaintiffs made sufficient
filed a motion to allegations in their complaint to
intervene as establish standing and because all four
defendants. factors to consider in issuing a TRO

weighed heavily in favor of doing so.
The court found that plaintiffs
demonstrated a likelihood of success
on the merits because they made a
strong showing that defendants'
intended actions regarding pre--
election challenges to voter eligibility
abridged plaintiffs' fundamental right
to vote and violated the Due Process
Clause. Thus, the other factors to
consider in granting a TRO
automatically weighed in plaintiffs'
favor. The court granted plaintiffs'
motion for a TRO. The court also
granted the individuals' motion to
intervene.

Spencer v. United States 347 F. November Plaintiff voters filed The voters alleged that defendants had No N/A No
Blackwell District Court for Supp. 2d 1, 2004 a motion for combined to implement a voter

the Southern 528; temporary challenge system at the polls that
District of Ohio 2004 restraining order and discriminated against African--

U.S. preliminary American voters. Each precinct was
Dist. injunction seeking to run by its election judges but Ohio law
LEXIS restrain defendant also allowed challengers to be
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22062 election officials and physically present in the polling places
intervenor State of in order to challenge voters' eligibility
Ohio from to vote. The court held that the injury
discriminating asserted, that allowing challengers to
against black voters challenge voters' eligibility would
in Hamilton County place an undue burden on voters and
on the basis of race. impede their right to vote, was not
If necessary, they speculative and could be redressed by
sought to restrain removing the challengers. The court
challengers from held that in the absence of any
being allowed at the statutory guidance whatsoever
polls. governing the procedures and

limitations for challenging voters by
challengers, and the questionable
enforceability of the State's and .
County's policies regarding good faith
challenges and ejection of disruptive
challengers from the polls, there
existed an enormous risk of chaos,

• delay, intimidation, and pandemonium
• inside the polls and in the lines out the

door. Furthermore, the law allowing
private challengers was not narrowly
tailored to serve Ohio's compelling
interest in preventing voter fraud.
Because the voters had shown a
substantial likelihood of success on the
merits on the ground that the
application of Ohio's statute allowing
challengers at pollingplaces was
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unconstitutional and the other factors
governing the issuance of an injunction
weighed in their favor, the court
enjoined all defendants from allowing
any challengers other than election
judges and other electors into the
polling places throughout the state on
Election Day.

Charfauros v. United States 2001 May 10, Defendants, board of Plaintiffs, disqualified voters, claimed No N/A No
Bd. of Elections Court of Appeals U.S. 2001 elections and related that individual members of the

for the Ninth App. individuals, Commonwealth of the Northern
Circuit LEXIS appealed from an Mariana Islands Board of Elections

15083 order of the violated § 1983 by administering pre--
Supreme Court of election day voter challenge
the Commonwealth procedures which precluded a certain

• of the Northern class of voters, including plaintiffs,
Mariana Islands from voting in a 1995 election. The
reversing a lower CNMI Supreme Court reversed a lower
court's grant of court's grant of summary judgment and

• summary judgment defendants appealed. The court of
in favor of appeals held that the Board's pre--
defendants on the election day procedures violated the
ground of qualified plaintiffs' fundamental right to vote.
immunity. The federal court reasoned that the

• right to vote was clearly established at
• the time of the election, and that a

reasonable Board would have known
that that treating voters differently
based on their political party would
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violate the Equal Protection Clause.
Further the court added that the
allegations of the complaint were
sufficient to support liability of the
Board members in their individual
capacities. Finally, the composition of
the CNMI Supreme Court's Special
Judge panel did not violate the Board's
right to due process of law. The
decision of Commonwealth of the
Northern Mariana Islands Supreme
Court was affirmed where defendants'
pre—election day voter challenge
procedures violated plaintiffs'
fundamental right to vote.

	

Wit v. Berman	 United States	 306 F.3d October 11, Appellant voters 	 Under state election laws, the voters 	 No	 N/A	 No
Court of Appeals 1256;	 2002	 who established	 could only vote in districts in which
for the Second	 2002	 residences in two	 they resided, and residence was limited
Circuit	 U.S.	 separate cities sued	 to one place. The voters contended

App.	 appellees, state and	 that, since they had two lawful
LEXIS	 city election	 residences, they were denied
21301	 officials, alleging	 constitutional equal protection by the

that provisions of	 statutory restriction against voting in
the New York State the local elections of both of the places
Election Law	 of their residences. The appellate court
unconstitutionally 	 held, however, that no constitutional
prevented the voters violation was shown since the
from voting in local provisions of the New York State
elections in both	 Election Law imposed only reasonable,
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cities where they nondiscriminatory restrictions which
resided. The voters advanced important state regulatory
appealed the order interests. While the voters may have
of the United States interests in electoral outcomes in both
District Court for the cities, any rule permitting voting based
Southern District of on such interests would be
New York which unmanageable and subject to potential
granted appellees' abuse. Further, basing voter eligibility
motion to dismiss on domicile, which was always over--
the complaint, or under--inclusive, nonetheless had

enormous practical advantages, and the
voters offered no workable standard to
replace the domicile test. Finally,
allowing the voters to choose which of
their residences was their domicile for
voting purposes could not be deemed
discriminatory. Affirmed.

Curtis v. Smith United States 121 F. November Plaintiffs sought a Plaintiffs sought to prohibit defendant No N/A No
District Court for Supp. 2d 3, 2000 preliminary from mailing confirmation letters to
the Eastern 1054; injunction to approximately 9,000 persons, self--
District of Texas 2000 prohibit defendant styled "escapees" who traveled a major

U.S. tax assessor- portion of each year in recreational
Dist. collector from vehicles, all of whom were registered
LEXIS mailing to vote in Polk County, Texas. In
17987 confirmation letters accordance with Texas law, three

to approximately resident voters filed affidavits
9,000 persons who challenging the escapees' residency.
were registered These affidavits triggered defendant's
voters in Polk action in sending confirmation notices
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County, Texas. to the escapees. The court determined,
first, that because of the potential for
discrimination, defendant's action
required preclearance in accordance
with § 5 of the Voting Rights Act and,
second, that such preclearance had not
been sought or obtained. Accordingly,
the court issued a preliminary
injunction prohibiting defendant from
pursuing the confirmation of residency
of the escapees, or any similarly
situated group, under the Texas
Election Code until the process had
been submitted for preclearance in
accordance with § 5. The action was
taken to ensure that no discriminatory
potential existed in the use of such
process in the upcoming presidential
election or future election. Motion for
preliminary injunction was granted,
and defendant was enjoined from
pursuing confirmation of residency of
the 9,000 "escapees," or any similarly
situated group, under the Texas
Election Code, until the process had
been submitted for preclearance under

5 of the Voting Rights Act.
Peace & Court of Appeal 114 Cal. January 15, Plaintiff political The trial court ruled that inactive No N/A No
Freedom Party of California, App. 4th 2004 party appealed a voters were excluded from the primary
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v. Shelley Third Appellate 1237; 8

n

judgment from the election. The court of appeals affirmed,
District Cal. Rptr. superior court which observing that although the election

3d 497; denied the party's had already taken place, the issue was
2004 Cal. petition for writ of likely to recur and was a matter of
App. mandate to compel continuing public interest and
LEXIS defendant, the• importance; hence, a decision on the
42 California Secretary merits was proper, although the case

of State, to include was technically moot. The law clearly
voters listed in the excluded inactive voters from the
inactive file of calculation. The statutory scheme did
registered voters in not violate the inactive voters'
calculating whether constitutional right of association
the party qualified to because it was reasonably designed to
participate in a ensure that all parties on the ballot had
primary election, a significant modicum of support from

eligible voters. Information in the
inactive file was unreliable and often
duplicative of information in the active
file. Moreover, there was no violation
of the National Voter Registration Act
because voters listed as inactive were
not prevented from voting. Although
the Act prohibited removal of voters
from the official voting list absent
certain conditions, inactive voters in
California could correct the record and
vote as provided the Act. The court
affirmed the denial of a writ of
mandate.
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Bell v. Marinko United States 235 F. October 22, Plaintiff voters sued The board heard challenges to the No I N/A No

District Court for Supp. 2d 2002 defendants, a county voters' qualifications to vote in the
the Northern 772; board of elections, a county, based on the fact that the
District of Ohio 2002 state secretary of voters were transient (seasonal) rather

U.S. state, and the state's than permanent residents of the county.
Dist. attorney general, for The voters claimed that the board
LEXIS violations of the hearings did not afford them the
21753 Motor Voter Act and requisite degree of due process and

equal protection of contravened their rights of privacy by
the laws. Defendants inquiring into personal matters. As to
moved for summary the MVA claim, the court held that
judgment. The residency within the precinct was a
voters also moved crucial qualification. One simply could
for summary not be an elector, much less a qualified
judgment. elector entitled to vote, unless one

resided in the precinct where he or she
sought to vote. If one never lived
within the precinct, one was not and
could not be an eligible voter, even if
listed on the board's rolls as such. The
MVA did not affect the state's ability
to condition eligibility to vote on
residence. Nor did it undertake to
regulate challenges, such as the ones
presented, to a registered voter's
residency ab initio. The ability of the
challengers to assert that the voters
were not eligible and had not ever been
eligible, and of the board to consider
and resolve that challenge, did not
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contravene the MVA. Defendants
motions for summary judgment were

 

granted as to all claims with prejudice,
except the voters' state--law claim,
which was dismissed for want of
jurisdiction, wi thout prejudice.

Charles H. United States 408 F.3d May 12, Plaintiffs, a The foundation conducted a voter No N/A No
Wesley Educ. Court of Appeals 1349; 2005 charitable registration drive; it placed the
Found., Inc. v. for the Eleventh 2005 foundation, four completed applications in a single
Cox Circuit U.S. volunteers, and a envelope and mailed them to the

App. registered voter, Georgia Secretary of State for
LEXIS filed a suit against processing. Included in the batch was
8320 defendant state the voter's change of address form.

officials alleging Plaintiffs filed the suit after they were
violations of the notified that the applications had been
National Voter rejected pursuant to Georgia law,
Registration Act and which allegedly restricted who could
the Voting Rights collect voter registration forms.
Act. The officials Plaintiffs contended that the officials
appealed after the had violated the NVRA, the VRA, and
United States U.S. Const. amends. I, XIV, XV. The
District Court for the officials argued that plaintiffs lacked
Northern District of standing and that the district court had
Georgia issued a erred in issuing the preliminary
preliminary injunction. The court found no error.
injunction enjoining Plaintiffs had sufficiently alleged
them from rejecting injuries under the NVRA, arising out
voter registrations of the rejection of the voter registration
submitted by the forms; the allegations in the complaint
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court properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims. Order affirmed
because requirement that voters
disclose social security numbers as
precondition to voter registration did
not violate Privacy Act of 1974 or
National Voter Registration Act and
trial court properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims.

Nat'l Coalition United States 150 F. July 5, Plaintiff, national Defendants alleged that plaintiff lacked No N/A No
for Students District Court for Supp. 2d 2001 organization for standing to represent its members, and
with Disabilities the Southern 845; disabled students, that plaintiff had not satisfied the
Educ. & Legal District of 2001 brought an action notice requirements of the National
Def. Fund v. Maryland U.S. against university Voter Registration Act. Further,
Scales Dist. president and defendants maintained the facts, as

LEXIS university's director alleged by plaintiff, did not give rise to
9528 of office of a past, present, or future violation of

disability support the NVRA because (1) the plaintiffs
services to challenge members that requested voter
the voter registration registration services were not
procedures registered students at the university
established by the and (2) its current voter registration
disability support procedures complied with NVRA. As
services. Defendants to plaintiffs § 1983 claim, the court
moved to dismiss held that while plaintiff had alleged



the first amended sufficient facts to confer standing
complaint, or in the under the NVRA, such allegations
alternative for were not sufficient to support standing
summary judgment. on its own behalf on the § 1983 claim.

As to the NVRA claim, the court found
that the agency practice of only
offering voter registration services at
the initial intake interview and placing
the burden on disabled students to
obtain voter registration forms and
assistance afterwards did not satisfy its
statutory duties. Furthermore, most of
the NVRA provisions applied to
disabled applicants not registered at the
university. Defendants' motion to
dismiss first amended complaint was
granted as to the § 1983 claim and
denied as to plaintiffs claims brought
under the National Voter Registration
Act of 1993. Defendants' alternative
motion for summary judgment was
denied.

Cunningham V. United States 2003 February Plaintiffs, who Plaintiffs argued that objections to No N/A No
Chi. Bd. of District Court for U.S. 24, 2003 alleged that they their signatures were improperly
Election the Northern Dist. were duly registered sustained by defendants, the city board
Comm'rs District of Illinois LEXIS voters, six of whom of election commissioners. Plaintiffs

2528 had signed argued that they were registered voters
nominating petitions whose names appeared in an inactive
for one candidate file and whose signatures were
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and two of whom therefore, and improperly, excluded.
signed nominating The court ruled that by characterizing
petitions for another the claim as plaintiffs did, they sought
candidate. They first to enjoin an election because their
asked for a signatures were not counted, even
preliminary though their preferred candidates were
injunction of the otherwise precluded from appearing on
municipal election the ballot. Without regard to their
scheduled for the likelihood of obtaining any relief,
following Tuesday plaintiffs failed to demonstrate that
and suggested, they would be irreparably harmed if an
alternatively, that injunction did not issue; the threatened
the election for City injury to defendants, responsible as
Clerk and for 4th they were for the conduct of the
Ward Alderman be municipal election, far outweighed any
enjoined, threatened injury to plaintiffs; and the

granting of a preliminary injunction
would greatly disserve the public
interest. Plaintiffs' petition for
preliminary relief was denied.

Diaz v. Hood United States 342 F. October 26, Plaintiffs, unions The putative voters sought injunctive No N/A No
District Court for Supp. 2d 2004 and individuals who relief requiring the election officials to
the Southern 1111; had attempted to register them to vote. The court first
District of 2004 register to vote, noted that the unions lacked even
Florida U.S. sought a declaration representative standing, because they

Dist. of their rights to vote failed to show that one of their
LEXIS in the November 2, members could have brought the case
21445 2004 general in their own behalf. The individual

election. They putative voters raised separate issues:
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alleged that the first had failed to verify her mental
defendants, state and capacity, the second failed to check a
county election box indicating that he was not a felon,
officials, refused to and the third did not provide the last
process their voter four digits of her social security
registrations for number on the form. They claimed the
various failures to election officials violated federal and
complete the state law by refusing to register
registration forms. eligible voters because of nonmaterial
The election errors or omissions in their voter
officials moved to registration applications, and by failing
dismiss the to provide any notice to voter
complaint for lack of applicants whose registration
standing and failure applications were deemed incomplete.
to state a claim. In the first two cases, the election

official had handled the errant
application properly under Florida law,
and the putative voter had effectively
caused their own injury by failing to
complete the registration. The third
completed her form and was
registered, so had suffered no injury.
Standing failed against the secretary of
state. Motion to dismiss without
prejudice granted.

Bell v. Marinko United States 235 F. October 22, Plaintiff voters sued The board heard challenges to the No N/A No
District Court for Supp. 2d 2002 defendants, a county voters' qualifications to vote in the
the Northern 772; board of elections, a county, based on the fact that the
District of Ohio 2002 state secretary of voters were transient (seasonal) rather
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U.S. state, and the state's than permanent residents of the county.
Dist. attorney general, for The voters claimed that the board
LEXIS violations of the hearings did not afford them the
21753 Motor Voter Act requisite degree of due process and

and equal protection contravened their rights of privacy by
of the laws, inquiring into personal matters. As to
Defendants moved the MVA claim, the court held that
for summary residency within the precinct was a
judgment. The crucial qualification. One simply could
voters also moved not be an elector, much less a qualified
for summary elector entitled to vote, unless one
judgment. resided in the precinct where he or she

sought to vote. If one never lived
within the precinct, one was not and
could not be an eligible voter, even if
listed on the board's rolls as such. The
MVA did not affect the state's ability
to condition eligibility to vote on
residence. Nor did it undertake to
regulate challenges, such as the ones
presented, to a registered voter's
residency ab initio. The ability of the
challengers to assert that the voters
were not eligible and had not ever been
eligible, and of the board to consider
and resolve that challenge, did not
contravene the MVA. Defendants'
motions for summary judgment were
granted as to all claims with prejudice,
except the voters' state--law claim,
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jurisdiction, without prejudice.
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Bell v. Marinko United States 367 F.3d April 28, Plaintiffs, registered The voters contested the challenges to No N/A No
Court of Appeals 588;	 - 2004 voters, sued their registration brought under Ohio
for the Sixth 2004 defendants, Ohio Code Rev. Ann. § 3505.19 based on
Circuit U.S. Board of Elections Ohio Rev. Code Ann. § 3503.02.

App. and Board members, Specifically, the voters asserted that §
LEXIS alleging that Ohio 3503.02----which stated that the place
8330 Rev. Code Ann. §§ where the family of a married man or

3509.19--3509.21 woman resided was considered to be
violated the National his or her place of residence----violated
Voter Registration the equal protection clause. The court
Act, and the Equal of appeals found that the Board's
Protection Clause of procedures did not contravene the
the Fourteenth National Voter Registration Act
Amendment. The because Congress did not intend to bar
United States the removal of names from the official
District Court for the list of persons who were ineligible and
Northern District of improperly registered to vote in the
Ohio granted first place. The National Voter
summary judgment Registration Act did not bar the
in favor of Board's continuing consideration of a
defendants. The voter's residence, and encouraged the
voters appealed. Board to maintain accurate and reliable

voting rolls. Ohio was free to take
reasonable steps to see that all
applicants for registration to vote
actually fulfilled the requirement of
bona fide residence. Ohio Rev. Code
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Ann. § 3503.02(D) did not contravene
the National Voter Registration Act.
Because the Board did not raise an
irrebuttable presumption in applying §
3502.02(D), the voters suffered no
equal protection violation. The
judgment was affirmed.

Hileman v. Court of Appeals 316 Ill. October 25, Appellant In a primary election for county circuit No N/A No
McGinness of Illinois, Fifth App. 3d 2000 challenged the clerk, the parties agreed that 681

District 868; 739 circuit court absentee ballots were presumed
N.E.2d declaration that that invalid. The ballots had been
81; 2000 the result of a commingled with the valid ballots.
Ill. App. primary election for There were no markings or indications
LEXIS county circuit clerk on the ballots which would have
845 was void, allowed them to be segregated from

other ballots cast. Because the ballots
could not have been segregated,
apportionment was the appropriate
remedy if no fraud was involved. If
fraud was involved, the election would
have had to have been voided and a
new election held. Because the trial
court did not hold an evidentiary
hearing on the fraud allegations, and
did not determine whether fraud was in
issue, the case was remanded for a
determination as to whether fraud was
evident in the electoral process. The
court reversed the declaration of the
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trial court, holding that a determination
as to whether fraud was involved in the
election was necessary to a
determination of whether or not a new
election was required.
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DeFabio v. Supreme Court of 192 Ill. July 6, Appellant Appellee filed a petition for election No N/A No
Gummersheimer Illinois 2d 63; 2000 challenged the contest, alleging that the official results

733 judgment of the of the Monroe County coroners.
N.E.2d appellate court, election were invalid because none of
1241; which affirmed the the 524 ballots cast in Monroe
2000 I11. trial court's decision County's second precinct were initialed
LEXIS granting appellee's by an election judge, in violation of
993 summary judgment Illinois law. The trial court granted

motion in action appellee's motion for summary
brought by appellee judgment, and the appellate court
to contest the results affirmed the judgment. The Illinois
of the election for supreme court affirmed, noting that
the position of statutes requiring election judges to
county coroner in initial election ballots were mandatory,
Monroe County. and uninitialed ballots could not have

been counted, even where the parties
agreed that there was no knowledge of
fraud or corruption. Thus, the supreme
court held that the trial court properly
invalidated all of the ballots cast in
Monroe County's second precinct. The
court reasoned that none of the ballots
contained the requisite initialing, and
neither party argued that any of the
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uninitiated ballots could have been
distinguished or identified as absentee
ballots. The supreme court affirmed
the judgment because the Illinois
statute requiring election judges to
initial election ballots was mandatory,
and uninitiated ballots could not have
been counted, even where the parties
agreed that there was no knowledge of
fraud or corruption. Additionally, none
of the ballots in Monroe County's
second precinct contained the requisite
initialing.

Gilmore v. United States 305 F. March 2, Plaintiffs, two During the election, a voting machine No N/A No

Amityville District Court for Supp. 2d 2004 school board malfunctioned, resulting in votes being

Union Free Sch. the Eastern 271; candidates, filed a cast on lines that were blank on the

Dist. District of New 2004 class action ballot. The board president devised a

York U.S. complaint against plan for counting the machine votes by
Dist. defendants, a school moving each tally up one line. The two
LEXIS district, the board candidates, who were African
3116 president, and other American, alleged that the president's

district agents or plan eliminated any possibility that an
employees, African American would be elected.
challenging a school The court found that the candidates
board election. failed to state a claim under § 1983
Defendants moved because they could not show that
to dismiss. defendants' actions were done or

approved by a person with final
policymakingauthority, nor was there
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a showing of intentional or purposeful
discrimination on defendants' part. The
vote--counting method applied equally
to all candidates. The candidates'
claims under § 2000a and 2000c--8
failed because schools were not places
of public accommodation, as required
under § 2000a, and § 2000c--8 applied
to school segregation. Their claim
under § 1971 of deprivation of voting
rights failed because § 1971 did not
provide for a private right of action.
The court declined to exercise
supplemental jurisdiction over various
state law claims. Defendants' motion to
dismiss was granted with respect to the
candidates' federal claims; the state law
claims were dismissed without
prejudice.

State ex rel. Supreme Court of 106 Ohio September Appellants, a The Secretary of State issued a No N/A No
Mackey v. Ohio St. 3d 28, 2005 political group and directive to all Ohio county boards of
Blackwell 261; county electors who elections, which specified that a signed

2005 voted by provisional affirmation statement was necessary
Ohio ballot, sought review for the counting of a provisional ballot
4789; of a judgment from in a presidential election. During the
834 the court of appeals, election, over 24,400 provisional
N.E.2d which dismissed ballots were cast in one county. The
346; appellants' electors' provisional ballots were not
2005 complaint, seeking a counted. They, together with a political
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Ohio writ of mandamus to activist group, brought the mandamus
LEXIS prevent appellees, action to compel appellants to prohibit
2074 the Ohio Secretary the invalidation of provisional ballots

of State, a county and to notify voters of reasons for
board of elections, ballot rejections. Assorted
and the board's constitutional and statutory law was
director, from relied on in support of the complaint.
disenfranchisement The court dismissed the complaint,
of provisional ballot finding that no clear legal right was
voters, established under Ohio law and the

federal claims could be adequately
raised in an action under § 1983. On
appeal, the Ohio supreme court held
that dismissal was proper, as the
complaint actually sought declaratory
and injunctive relief, rather than
mandamus relief. Further, election--
contest actions were the exclusive
remedy to challenge election results.
An adequate remedy existed under §
1983 to raise the federal—law claims.
Affirmed.

Touchston v. United States 120 F. November In action in which In their complaint, plaintiffs No N/A No
McDermott District Court for Supp. 2d 14, 2000 plaintiffs, registered challenged the constitutionality of §

the Middle 1055; voters in Brevard 102.166(4), asserting that the statute
District of 2000 County, Florida, violated their rights under the Equal
Florida U.S. filed suit against Protection and Due Process Clauses of

Dist. defendants, U.S. Const. amend. XIV. Based on
LEXIS members of several these claims, plaintiffs sought an order
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20091 County Canvassing from the court stopping the manual
Boards and the recount of votes. The court found that
Secretary of the plaintiffs had failed to set forth a valid
Florida Department basis for intervention by federal courts.
of State, challenging They had not alleged that the Florida
the constitutionality law was discriminatory, that citizens
of Fla. Stat. Ann. § were being deprived of the right to
102.166(4) (2000), vote, or that there had been fraudulent
before the court was interference with the vote. Moreover,
plaintiffs' emergency plaintiffs had not established a
motion for likelihood of success on the merits of
temporary their claims. Plaintiffs' motion for
restraining order temporary restraining order and/or
and/or preliminary preliminary injunction denied;
injunction, plaintiffs had not alleged that the

Florida law was discriminatory, that
citizens were being deprived of the
right to vote, or that there had been
fraudulent interference with the vote.

Siegel v. LePore United States 120 F. November Plaintiffs, individual The court addressed who should No N/A No
District Court for Supp. 2d 13, 2000 Florida voters and consider plaintiffs' serious arguments
the Southern 1041; Republican Party that manual recounts would diminish
District of 2000 presidential and the accuracy of vote counts due to
Florida U.S. vice-presidential ballot degradation and the exercise of

Dist. candidates, moved discretion in determining voter intent.
LEXIS for a temporary The court ruled that intervention by a
16333 restraining order and federal district court, particularly on a

preliminary preliminary basis, was inappropriate. A
injunction to enjoin federal court should not interfere

0,t^'2390
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defendants, except where there was an immediate
canvassing board need to correct a constitutional
members from four violation. Plaintiffs neither
Florida counties, demonstrated a clear deprivation of a
from proceeding constitutional injury or a fundamental
with manual unfairness in Florida's manual recount
recounts of election provision. The recount provision was
ballots, reasonable and non--discriminatory on

its face and resided within the state's
broad control over presidential election
procedures. Plaintiffs failed to show
that manual recounts were so
unreliable as to constitute a
constitutional injury, that plaintiffs'
alleged injuries were irreparable, or
that they lacked an adequate state court
remedy. Injunctive relief denied
because plaintiffs demonstrated neither
clear deprivation of constitutional
injury or fundamental unfairness in'
Florida's manual recount provision to
justify federal court interference in
state election procedures.

Gore v. Harris Supreme Court of 773 So. December In a contest to The state supreme court had ordered No N/A No
Florida 2d 524; 22, 2000 results of the 2000 the trial court to conduct a manual

2000 Fla. presidential election recount of 9000 contested Miami--
LEXIS in Florida, the Dade County ballots, and also held that
2474 United States uncounted "undervotes" in all Florida

Supreme Court counties were to be manually counted.
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reversed and The trial court was ordered to use the

remanded a Florida standard that a vote was "legal" if there

Supreme Court was a clear indication of the intent of

decision that had the voter. The United States Supreme

ordered a manual Court released an opinion on

recount of certain December 12, 2000, which held that

ballots, such a standard violated equal

protection rights because it lacked
specific standards to ensure equal
application, and also mandated that
any manual recount would have to
have been completed by December 12,
2000. On remand, the state supreme
court found that it was impossible

under that time frame to adopt
adequate standards and make

necessary evaluations of vote

tabulation equipment. Also,
development of a specific, uniform

standard for manual recounts was best
left to the legislature. Because
adequate standards for a manual

recount could not be developed by the

deadline set by the United States
Supreme Court, appellants were

afforded no relief.

Goodwin v. St. Territorial Court 43 V.I. December Plaintiff political Plaintiff alleged that defendants No N/A No

Thomas--St. of the Virgin 89; 2000 13, 2000 candidate alleged counted unlawful absentee ballots that

John Bd. of Islands V.I.  that certain general I lacked postmarks, were not signed or
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Elections LEXIS election absentee notarized, were in unsealed and/or torn

15 ballots violated envelopes, and were in envelopes
territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The court held that plaintiff
supervisor, resulted was not entitled to relief since he failed
in plaintiffs loss of to establish that the alleged absentee
the election. Plaintiff voting irregularities would require
sued defendants invalidation of a sufficient number of
seeking invalidation ballots to change the outcome of the
of the absentee election. While the unsealed ballots
ballots and constituted a technical violation, the
certification of the outer envelopes were sealed and thus
election results substantially complied with election
tabulated without requirements. Further, while
such ballots, defendants improperly counted one

ballot where a sealed ballot envelope
and a loose ballot were in the same
outer envelope, the one vote involved
did not change the election result.
Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper. Plaintiffs
request for declaratory and injunctive
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relief was denied. Invalidation of
absentee ballots was not required since
the irregularities asserted by plaintiff
involved ballots which were in fact
valid, were not tabulated by
defendants, or were insufficient to
change the outcome of the election.

Shannon v. United States 394 F.3d January 7, Plaintiffs, voters and Local election inspectors noticed a No N/A No
Jacobowitz Court of Appeals 90; 2005 2005 an incumbent problem with a voting machine.

for the Second U.S. candidate, sued Plaintiffs asserted that their votes were
Circuit App. defendants, a not counted due to the machine

LEXIS challenger malfunction. Rather than pursue the
259 candidate, a county state remedy of quo warranto, by

board of election, requesting that New York's Attorney
and commissioners, General investigate the machine
pursuant to § 1983 malfunction and challenge the election
alleging violation of results in state court, plaintiffs filed
the Due Process their complaint in federal court. The
Clause of the court of appeals found that United
Fourteenth States Supreme Court jurisprudence
Amendment. The required intentional conduct by state
United States actors as a prerequisite for a due
District Court for the process violation. Neither side alleged
Northern District of that local officials acted intentionally
New York granted or in a discriminatory manner with
summary judgment regard to the vote miscount. Both sides
in favor of plaintiffs. conceded that the recorded results were
Defendants likely due to an unforeseen
appealed. I malfunction with the voting machine.
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Because no conduct was alleged.that
would indicate an intentional
deprivation of the right to vote, there
was no cognizable federal due process
claim. The proper remedy was to assert
a quo warranto action to challenge the
outcome of a general election based on
an alleged voting machine
malfunction. The district court's grant
of summary judgment was reversed
and its injunctions were vacated. The
case was remanded for further
proceedings consistent with this
opinion.

GEORGE W. United States 531 U.S. December Appellant The Supreme Court vacated the state No N/A No
BUSH v. PALM Supreme Court 70; 121 4, 2000 Republican court's judgment, finding that the state
BEACH S. Ct. presidential court opinion could be read to indicate
COUNTY 471; 148 candidate's petition that it construed the Florida Election
CANVASSING L. Ed. 2d for writ of certiorari Code without regard to the extent to
BOARD, ET 366; to the Florida which the Florida Constitution could,
AL. 2000 supreme court was consistent with U.S. Const. art. H, § 1,

U.S. granted in a case cl. 2, circumscribe the legislative
LEXIS involving power. The judgment of the Florida
8087 interpretations of Supreme Court was vacated and

Fla. Stat. Ann. §§ remanded for further proceedings. The
102.111, 102.112, in court stated the judgment was unclear
proceedings brought as to the extent to which the state court
by appellees saw the Florida constitution as
Democratic circumscribing the legislature's
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presidential authority under Article II of the United
candidate, county States Constitution, and as to the
canvassing boards, consideration given the federal statute
and Florida regarding state electors.
Democratic Party
regarding authority
of the boards and
respondent Florida
Secretary of State as
to manual recounts
of ballots and
deadlines.

Touchston v. United States 234 F.3d November Plaintiff voters Plaintiff voters sought an emergency No N/A No
McDermott Court of Appeals 1130; 17, 2000 appealed from injunction pending appeal to enjoin

for the Eleventh 2000 judgment of the defendant county election officials
Circuit U.S. United States from conducting manual ballot

App. District Court for the recounts or to enjoin defendants from
LEXIS Middle District of certifying the results of the Presidential
29366 Florida, which election which contained any manual

denied their recounts. The district court denied the
emergency motion emergency injunction and plaintiffs
for an injunction appealed. Upon review, the emergency
pending appeal motion for injunction pending appeal
against defendant was denied without prejudice. Florida
county election had adequate election dispute
officials. Plaintiffs procedures, which had been invoked
sought to enjoin and were being implemented in the
defendants from forms of administrative actions by state
conducting manual officials and actions in state court.
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President of the Canvassing Board found not to be
United States, in legal votes during a manual recount.
appellants' contest to However, the trial court erred in
certified election excluding votes that were identified
results, during the Palm Beach County manual

recount and during a partial manual
recount in Miami--Dade County. It
was also error to refuse to examine
Miami--Dade County ballots that
registered as non--votes during the
machine count. The trial court applied
an improper standard to determine
whether appellants had established that
the result of the election was in doubt,
and improperly concluded that there
was no probability of a different result
without examining the ballots that
appellants claimed contained rejected
legal votes. The judgment was
reversed and remanded; the trial court
was ordered to tabulate by hand
Miami-Dade County ballots that the
counting machine registered as non--
votes, and was directed to order
inclusion of votes that had already
been identified during manual
recounts. The trial court also was
ordered to consider whether manual
recounts in other counties were
necessary.
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Reitz v. Rendell United States 2004 October 29, Plaintiff service The court issued an order to assure that I No N/A No
District Court for U.S. 2004 members filed an the service members and other
the Middle Dist. action against similarly situated service members
District of LEXIS defendant state who were protected by the UOCAVA
Pennsylvania 21813 officials under the would not be disenfranchised. The

Uniformed and court ordered the Secretary of the
Overseas Citizens Commonwealth of Pennsylvania to
Absentee Voting Act take all reasonable steps necessary to
alleging that they direct the county boards of elections to
and similarly accept as timely received absentee
situated service ballots cast by service members and
members would be other overseas voters as defined by
disenfranchised UOCAVA, so long as the ballots were
because they did not received by November 10, 2004. The
receive their ballots were to be considered solely for
absentee ballots in purposes of the federal offices that
time. The parties were included on the ballots. The court
entered into a held that the ballot needed to be cast
voluntary agreement no later than November 2, 2004 to be
and submitted-it to counted. The court did not make any
the court for findings of liability against the
approval. Governor or the Secretary. The court

entered an order, pursuant to a
stipulation between the parties, that
granted injunctive relief to the service
members.

United States v. United States 2004 October 20, Plaintiff United The testimony of the two witnesses No N/A No
Pennsylvania District Court for U.S. 2004 States sued offered by the United States did not

the Middle Dist. defendant support its contention that voters
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district of LEXIS Commonwealth of protected by the Uniformed and
Pennsylvania 21167 Pennsylvania, Overseas Citizens Absentee Voting

governor, and state Act would be disenfranchised absent
secretary, claiming immediate injunctive relief because
that overseas voters neither witness testified that any
would be absentee ballots issued to UOCAVA
disenfranchised if voters were legally incorrect or
they used absentee otherwise invalid. Moreover, there was
ballots that included no evidence that any UOCAVA voter
the names of two had complained or otherwise expressed
presidential concern regarding their ability or right
candidates who had to vote. The fact that some UOCAVA
been removed from voters received ballots including the
the final certified names of two candidates who were not
ballot and seeking on the final certified ballot did not ipso
injunctive relief to facto support a finding that
address the practical Pennsylvania was in violation of
implications of the • UOCAVA, especially since the United
final certification of States failed to establish that the ballot
the slate of defect undermined the right of
candidates so late in UOCAVA voters to cast their ballots.
the election year. Moreover, Pennsylvania had adduced

substantial evidence that the requested
injunctive relief, issuing new ballots,
would have harmed the Pennsylvania
election system and the public by
undermining the integrity and
efficiency of Pennsylvania's elections
and increasing election costs.must
consider the following four factors: (1)

OUS000



the likelihood that the applicant will
prevail on the merits of the substantive
claim; (2) the extent to which the
moving party will be irreparably
harmed in the absence of injunctive
relief; (3) the extent to which the
nonmoving party will suffer
irreparable harm if the court grants the
requested injunctive relief; and (4) the
public interest. District courts should
only grant injunctive relief after
consideration of each of these factors.
Motion for injunctive relief denied.

Bush v. United States 123 F. The matter came Plaintiff presidential and vise-- No N/A No
Hillsborough District Court for Supp. 2d before the court on presidential candidates and state
County the Northern 1305; plaintiffs' complaint political party contended that
Canvassing Bd. District of 2000 for declaratory and defendant county canvassing boards

Florida U.S. injunctive relief rejected overseas absentee state ballots
Dist. alleging that and federal write--in ballots based on
LEXIS defendant county criteria inconsistent with the
19265 canvassing boards Uniformed and Overseas Citizens

rejected overseas Absentee Voting Act. Because the
absentee state ballots state accepted overseas absentee state
and federal write--in ballots and federal write--in ballots up
ballots based on to 10 days after the election, the State
criteria inconsistent needed to access that the ballot in fact
with federal law, and came from overseas. However, federal
requesting that the law provided the method to establish
ballots be declared I that fact by requiring the overseas

Otis (301
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valid and that they absentee voter to sign an oath that the
should be counted, ballot was mailed from outside the

United States and requiring the state
election officials to examine the voter's
declarations. The court further noted
that federal law required the user of a
federal write--in ballot to timely apply
for a regular state absentee ballot, not
that the state receive the application,
and that again federal law, by requiring
the voter using a federal write--in
ballot to swear that he or she had made
timely application, had provided the
proper method of proof. Plaintiffs
withdrew as moot their request for
injunctive relief and the court granted
in part and denied in part plaintiffs'
request for declaratory relief, and relief
GRANTED in part and declared valid
all federal write--in ballots that were
signed pursuant to the oath provided
therein but rejected solely because the
ballot envelope did not have an APO,
FPO, or foreign postmark, or solely
because there was no record of an
application for a state absentee ballot.

Harris v. Florida United States 122 F. December Plaintiffs challenged In two separate cases, plaintiff electors No N/A No
Elections District Court for Supp. 2d 9, 2000 the counting of originally sued defendant state
Canvassing the Northern 1317; overseas absentee elections canvassing commission and
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Comm'n District of 2000 ballots received after state officials in Florida state circuit
Florida U.S. 7 p.m. on election court, challenging the counting of

Dist. day, alleging the overseas absentee ballots received after
LEXIS ballots violated 7 p.m. on election day. Defendant
17875 Florida election law, governor removed one case to federal

court. The second case was also
removed. The court in the second case
denied plaintiffs motion for remand
and granted a motion to transfer the
case to the first federal court under the
related case doctrine. Plaintiffs claimed
that the overseas ballots violated
Florida election law. Defendants
argued the deadline was not absolute.
The court found Congress did not
intend 3 U.S.C.S. § I to impose
irrational scheduling rules on state and
local canvassing officials, and did not
intend to disenfranchise overseas
voters. The court held the state statute
was required to yield to Florida
Administrative Code, which required
the 10-day extension in the receipt of•
overseas absentee ballots in federal
elections because the rule was
promulgated to satisfy a consent decree
entered by the state in 1982. Judgment
entered for defendants because a
Florida administrative rule requiring a
10--day extension in the receipt of
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overseas absentee ballots in federal
elections was enacted to bring the state
into compliance with a federally
ordered mandate; plaintiffs were not
entitled to relief under any provision of
state or federal law.
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Romeu v. Cohen United States 121 F. September Plaintiff territorial Plaintiff argued that the laws denied No N/A No
District Court for Supp. 2d 7, 2000 resident and him the right to receive a state absentee
the Southern 264; plaintiff--intervenor ballot in violation of the right to vote,
District of New 2000 territorial governor the right to travel, the Privileges and
York U.S. moved for summary Immunities Clause, and the Equal

Dist. judgment and Protection Clause. Plaintiff--intervenor
LEXIS defendant federal, territorial governor intervened on
12842 state, and local behalf of similarly situated Puerto

officials moved to Rican residents. Defendants' argued
dismiss the that: 1) plaintiff lacked standing; 2) a
complaint that non--justiciable political question was
alleged that the raised; and 3) the laws were
Voting Rights constitutional. The court held that: 1)
Amendments of plaintiff had standing because he made
1970, the Uniform a substantial showing that application
Overseas Citizens for the benefit was futile; 2) whether or
Absentee Voting not the statutes violated plaintiffs
Act, and New York rights presented a legal, not political,
election law were question, and there was no lack of
unconstitutional judicially discoverable and manageable
since they denied standards for resolving the matter; and
plaintiffs right to 3) the laws were constitutional and
receive an absentee only a constitutional amendment or
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ballot for the grant of statehood would enable
upcoming plaintiff to vote in a presidential
presidential election. election. The court granted defendants'

motion to dismiss because the laws
that prohibited territorial residents
from voting by state absentee ballot in
presidential elections were
constitutional.

Romeu v. Cohen United States 265 F.3d September Plaintiff territorial The territorial resident contended that No N/A No

Court of Appeals 118; 6, 2001 resident sued the UOCAVA unconstitutionally
for the Second 2001 defendants, state and distinguished between former state
Circuit U.S. federal officials, residents residing outside the United

App. alleging that the States, who were permitted to vote in
LEXIS Uniformed and their former states, and former state
19876 Overseas Citizens residents residing in a territory, who

Absentee Voting Act were not permitted to vote in their
unconstitutionally former states. The court of appeals first
prevented the held that the UOCAVA did not violate
territorial resident the territorial resident's right to equal
from voting in his protection in view of the valid and not
former state of insubstantial considerations for the
residence. The distinction. The territorial resident
resident appealed the chose to reside in the territory and had
judgment of the the, same voting rights as other
United States territorial residents, even though such
District Court for the residency precluded voting for federal
Southern District of offices. Further, the resident had no
New York, which constitutional right to vote in his
dismissed the former state after he terminated his
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complaint. residency in such state, and the
consequences of the choice of
residency did not constitute an
unconstitutional interference with the
right to travel. Finally, there was no
denial of the privileges and immunities
of state citizenship, since the territorial
resident was treated identically to other
territorial residents. The judgment
dismissing the territorial resident's
complaint was affirmed.

Igartua de la United States 107 F. July 19, Defendant United The court denied the motion of No N/A No
Rosa v. United District Court for Supp. 2d 2000 States moved to defendant United States to dismiss the
States the District of 140; dismiss plaintiffs' action of plaintiffs, two groups of

Puerto Rico 2000 action seeking a Puerto Ricans, seeking a declaratory
U.S. declaratory judgment allowing them to vote in
Dist. judgment allowing Presidential elections. One group
LEXIS them to vote, as U.S. always resided in Puerto Rico and the
11146 citizens residing in other became ineligible to vote in

Puerto Rico, in the Presidential elections upon taking up
upcoming and all residence in Puerto Rico. Plaintiffs
subsequent contended that the Constitution and the
Presidential International Covenant on Civil and
elections. Plaintiffs Political Rights, guaranteed their right
urged, among other to vote in Presidential elections and
claims, that their that the Uniformed and Overseas
right to vote in Citizens Absentee Voting Act, was
Presidential unconstitutional in disallowing Puerto
elections was Rican citizens to vote by considering

EJ08006

-s-



^	 e , ^o nation Dat	 .• ao ^ ol'slin	 t took th h • ' d
sis ,' o es se

^, o	 - o	 ^ ;trh rl

guaranteed by the them to be within the United States.
Constitution and the The court concluded that UOCAVA
International was constitutional under the rational
Covenant on Civil basis test, and violation of the treaty
and Political Rights. did not give rise to privately

enforceable rights. Nevertheless, the
Constitution provided U.S. citizens
residing in Puerto Rico the right to
participate in Presidential elections. No
constitutional amendment was needed.
The present political status of Puerto
Rico was abhorrent to the Bill of
Rights. The court denied defendant
United States' motion to dismiss
plaintiffs' action seeking a declaratory
judgment allowing them to vote in
Presidential elections as citizens of the
United States and of Puerto Rico. The
court held that the United States
Constitution itself provided plaintiffs
with the right to participate in
Presidential elections.

James v. Bartlett Supreme Court of 359 N.C. February 4, Appellant candidates The case involved three separate No N/A No
North Carolina 260; 607 2005 challenged elections election challenges. The central issue

S.E.2d in the superior court was whether a provisional ballot cast
638; through appeals of on election day at a precinct other than
2005 election protests •the voter's correct precinct of residence
N.C. before the North could be lawfully counted in final
LEXIS Carolina State Board election tallies. The superior court held
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146 of Elections and a that it could be counted. On appeal, the
declaratory supreme court determined that state
judgment action in law did not permit out--of--precinct
the superior court, provisional ballots to be counted in
The court entered an state and local elections. The
order granting candidates failure to challenge the
summary judgment counting of out--of--precinct
in favor of appellees, provisional ballots before the election
the Board, the did not render their action untimely.
Board's executive Reversed and remanded.
director, the Board's
members, and the
North Carolina
Attorney General.
The candidates
appealed.

Sandusky United States 387 F.3d October 26, Defendant state The district court found that HAVA No N/A No
County Court of Appeals 565; 2004 appealed from an created an individual right to cast a
Democratic for the Sixth 2004 order of the U.S. provisional ballot, that this right is
Party v. Circuit U.S. District Court for the individually enforceable under 42
Blackwell App. Northern District of U.S.C.S. § 1983, and that plaintiffs

LEXIS Ohio which held that unions and political parties had
22320 the Help America standing to bring a § 1983 action on

Vote Act required behalf of Ohio voters. The court of
that voters be appeals agreed that the political parties
permitted to cast and unions had associational standing
provisional ballots to challenge the state's provisional
upon affirming their voting directive. Further, the court
registration to vote I determined that HAVA was
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in the county in quintessentially about being able to
which they desire to cast a provisional ballot but that the
vote and that voter casts a provisional ballot at the
provisional ballots peril of not being eligible to vote under
must be counted as state law; if the voter is not eligible,
valid ballots when the vote will then not be counted.
cast in the correct Accordingly, the court of appeals
county.. reversed the district court and held that

"provisional" ballots cast in a precinct
where a voter does not reside and
which would be invalid under state
law, are not required by the HAVA to
be considered legal votes. Affirmed in
part and reversed in part .

State ex rel. Supreme Court of 106 Ohio September Appellants, a The Secretary of State issued a No N/A No
Mackey v. Ohio St. 3d 28, 2005 political group and directive to all Ohio county boards of
Blackwell 261; county electors who elections, which specified that a signed

2005 voted by provisional affirmation statement was necessary
Ohio ballot, sought review for the counting of a provisional ballot
4789; of a judgment from in a presidential election. During the
834 the court of appeals election, over 24,400 provisional
N.E.2d which dismissed ballots were cast in one county. The
346; appellants' electors' provisional ballots were not
2005 complaint, seeking a counted. They, together with a political
Ohio writ of mandamus to activist group, brought the mandamus
LEXIS prevent appellees, action to compel appellants to prohibit
2074 the Ohio Secretary the invalidation of provisional ballots

of State, a county and to notify voters of reasons for
board of elections, I ballot rejections. Assorted
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provisional voting the HAVA was to preserve the votes of
other than in the persons who had incorrectly been
voter's assigned removed from the voting rolls, and
precinct. The thus would not be listed as voters at
officials moved for what would otherwise have been the
judgment on the correct polling place. The irreparable
pleadings. injury to a voter was easily sufficient

to outweigh any harm to the officials.
Therefore, the court granted relief as to
the first claim, allowing the unlisted
voter to cast a provisional ballot, but
denied relief as to the second claim,
that the ballot at the wrong place must
be counted if it was cast at the wrong
place, because that result contradicted
State law. The provisional ballot could
only be counted if it was cast in the
proper precinct under State law.

League of United States 340 F. October 20, Plaintiff The directive in question instructed No N/A No
Women Voters District Court for Supp. 2d 2004 organizations filed . election officials to issue provisional
v. Blackwell the Northern 823; suit against ballots to first--time voters who

District of Ohio 2004 defendant, Ohio's registered by mail but did not provide
U.S. Secretary of State, documentary identification at the
Dist. claiming that a polling place on election day. When
LEXIS directive issued by submitting a provisional ballot, a first--
20926 the Secretary time voter could identify himself by

contravened the providing his driver's license number
provisions of the or the last four digits of his social
Help America Vote security number. If he did not know

UU$C11
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Act. The Secretary either number, he could provide it
filed a motion to before the polls closed. If he did not do
dismiss. so, his provisional ballot would not be

counted. The court held that the
directive did not contravene the HAVA
and otherwise established reasonable
requirements for confirming the
identity of first--time voters who
registered to vote by mail because: (1)
the identification procedures were an
important bulwark against voter
misconduct and fraud; (2) the burden
imposed on first--time voters to
confirm their identity, and thus show
that they were voting legitimately, was
slight; and (3) the number of voters
unable to meet the burden of proving
their identity was likely to be very
small. Thus, the balance of interests
favored the directive, even if the cost,
in terms of uncounted ballots, was
regrettable.

Sandusky United States 386 F.3d October 23, Defendant Ohio On appeal, the court held that the No N/A No
County Court of Appeals 815; 2004 Secretary of State district court correctly ruled that the
Democratic for the Sixth 2004 challenged an order right to cast a provisional ballot in
Party v. Circuit U.S. of the United States federal elections was enforceable
Blackwell App. District Court for the under 42 U.S.C.S. § 1983 and that at

LEXIS Northern District of least one plaintiff had standing to
28765 Ohio, which held enforce that right in the district court.
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further

that Ohio Secretary The court also held that Ohio Secretary
of State Directive of State Directive 2004--33 violated
2004--33 violated HAVA to the extent that it failed to
the federal Help ensure that any individual affirming
America Vote Act, that he or she was a registered voter in
In its order, the the jurisdiction in which he or she
district court desired to vote and eligible to vote in a
directed the federal election was permitted to cast a
Secretary to issue a provisional ballot. However, the
revised directive that district court erred in holding that
conformed to HAVA required that a voter's
HAVA's provisional ballot be counted as a valid
requirements. ballot if it was cast anywhere in the

county in which the voter resided, even
if it was cast outside the precinct in
which the voter resided.

Hawkins v. United States 2004 October 12, In an action filed by The court held that the text of the No N/A No•

Blunt District Court for U.S. 2004 plaintiffs, voters and HAVA, as well as its legislative
the Western Dist. a state political history, proved that it could be read to
District of • LEXIS party, contending include reasonable accommodations of
Missouri 21512 that the provisional state precinct voting practices in

voting requirements implementing provisional voting
of Mo. Rev. Stat. § requirements. The court further held
115.430 conflicted that Mo. Rev. Stat. § 115.430.2 was
with and was reasonable; to effectuate the HAVA's
preempted by the intent and to protect that interest, it
Help America Vote could not be unreasonable to direct a
Act, plaintiffs and voter to his correct voting place where
defendants, the a full ballot was likely to be cast. The
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court also held that plaintiffs' equal
protection rights were not violated by
the requirement that before a voter
would be allowed to cast a provisional
ballot, the voter would first be directed
to his proper pollingplace.
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Bay County United States 340 F. October 13, Plaintiffs, state and The parties claimed that if the No N/A No
Democratic District Court for Supp. 2d 2004 county Democratic secretary's proposed procedure was
Party v. Land the Eastern 802; parties, filed an allowed to occur, several voters who

District of 2004 action against were members of the parties' respective
Michigan U.S. defendant, Michigan organizations were likely to be

Dist. secretary of state disenfranchised. Defendants moved to
LEXIS and the Michigan transfer venue of the action to the
20551 director of elections, Western District of Michigan claiming

alleging that the that the only proper venue for an action
state's intended against a state official is the district
procedure for that encompasses the state's seat of
casting and counting government. Alternatively, defendants
provisional ballots at sought transfer for the convenience of
the upcoming the parties and witnesses. The court
general election found that defendants' arguments were
would violate the not supported by the plain language of
Help America Vote the current venue statutes. Federal
Act and state laws actions against the Michigan secretary
implementing the of state over rules and practices
federal legislation. governing federal elections
Defendants filed a traditionally were brought in both the
motion to transfer Eastern and Western Districts of
venue. Michigan. There was no rule that
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required such actions to be brought
only in the district in which the state's
seat of government was located, and no
inconvenience resulting from litigating
in the state's more populous district
reasonably could be claimed by a state
official who had a mandate to
administer elections throughout the
state and operated an office in each of
its counties. Motion denied.

Bay County United States 347 F. October 19, Plaintiffs, voter The court concluded that (1) plaintiffs No N/A No
Democratic District Court for Supp. 2d 2004 organizations and had standing to assert their claims; (2)
Party v. Land the Eastern 404; political parties, HAVA created individual rights

District of 2004 filed actions against enforceable through 42 U.S.C.S. §
Michigan U.S. defendants, the 1983; (3) Congress had provided a

Dist. Michigan Secretary scheme under HAVA in which a
LEXIS of State and her voter's right to have a provisional
20872 director of elections, ballot-for federal offices tabulated was

challenging determined by state law governing
directives issued to eligibility, and defendants' directives
local election for_ determining eligibility on the basis
officials concerning of precinct--based residency were
the casting and inconsistent with state and federal
tabulation of election law; (4) Michigan election law
provisional ballots, defined voter qualifications in terms of
Plaintiffs sought a the voter's home jurisdiction, and a
preliminary person who cast a provisional ballot
injunction and within his or her jurisdiction was
contended that the entitled under federal law to have his
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directives violated or her votes for federal offices counted
their rights under the if eligibility to vote in that election
Help America Vote could be verified; and (5) defendants'
Act. directives concerning proof of identity

of first--time voters who registered by
mail were consistent with federal and
state law.

Weber v. United States 347 F.3d October 28, Plaintiff voter On review, the voter contended that No N/A No
Shelley Court of Appeals 1101; 2003 brought an suit use of paperless touch--screen voting

for the Ninth 2003 against defendants, systems was unconstitutional and that
Circuit U.S. the secretary of state the trial court erred by ruling her

App. and the county expert testimony inadmissible. The
LEXIS registrar of voters, trial court focused on whether the
21979 claiming that the experts' declarations raised genuine

lack of a voter-- issues of material fact about the
verified paper trail relative accuracy of the voting
in the county's systemat issue and excluded references
newly installed to news--paper articles and
touchscreen voting unidentified studies absent any
system violated her indication that experts normally relied
rights to equal upon them. The appellate court found
protection and due that the trial court's exclusions were
process. The United not an abuse of discretion and agreed
States District Court that the admissible opinions which
for the Central were left did not tend to show that
District of California voters had a lesser chance of having
granted the secretary their votes counted. It further found
and the registrar that the use of touchscreen voting
summary judgment. systems was not subject to strict
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The voter appealed. scrutiny simply because this particular
balloting system might make the
possibility of some kinds of fraud more
difficult to detect. California made a
reasonable, politically neutral and non-
-discriminatory choice to certify
touchscreen systems as an alternative
to paper ballots, as did the county in
deciding to use such a system. Nothing
in the Constitution forbid this choice.
The judgment was affirmed.

Am. Assn of United States 324 F. July 6, Plaintiffs, disabled The voters urged the invalidation of No N/A No
People with District Court for Supp. 2d 2004 voters and the Secretary's directives because,
Disabilities v. the Central 1120; organizations allegedly, their effect was to deprive
Shelley District of 2004 representing those the voters of the opportunity to vote

California U.S. voters, sought to using touch--screen technology.
Dist. enjoin the directives Although it was not disputed that some
LEXIS of defendant disabled persons would be unable to
12587 California Secretary vote independently and in private

of State, which without the use of DREs, it was clear
decertified and that they would not be deprived of
withdrew approval their fundamental right to vote. The
of the use of certain Americans with Disabilities Act, did
direct recording not require accommodation that would
electronic (DRE) enable disabled persons to vote in a
voting systems. One manner that was comparable in every
voter applied for a way with the voting rights enjoyed by
temporary persons without disabilities. Rather, it
restraining order, or, mandated that voting programs be
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in the alternative, a made accessible. Defendant's decision
preliminary to suspend the use of DREs pending
injunction, of a improvement in their reliability and
preliminary security of the devices was a rational
injunction in a one, designed to protect the voting
number of ways, rights of the state's citizens. The
including a four-- evidence did not support the
part test that conclusion that the elimination of the
considers (1) DREs would have a discriminatory
likelihood of success effect on the visually or manually
on the merits; (2) the impaired. Thus, the voters showed
possibility of little likelihood of success on the
irreparable injury in merits. The individual's request for a
the absence of an temporary restraining order, or, in the
injunction; (3) a alternative, a preliminary injunction,
balancing of the was denied. Ninth Circuit's tests for a
harms; and (4) the preliminary injunction, although
public interest, phrased differently, require a court to

inquire into whether there exists a
likelihood of success on the merits, and
the possibility of irreparable injury; a
court is also required to balance the
hardships.

Fla. Democratic Court of Appeal 884 So. October 28, Petitioner, the The Party argued that: (1) the Florida No N/A No
Party v. Hood of Florida, First 2d 1148; 2004 Florida Democratic Administrative Code, recast language

District 2004 Fla. Party, sought review from the earlier invalidated rule
App. of an emergency prohibiting a manual recount of
LEXIS rule adopted by the overvotes and undervotes cast on a
16077 Florida Department touchscreen machine; (2) the rule did
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• F,urther.

of State, contending not call for the manual recount of votes
that the findings of to determine voter intent; and (3) the
immediate danger, rule created voters who were entitled
necessity, and to manual recounts in close elections
procedural fairness and those who were not. The appeals
on which the rule court disagreed. The Department was
was based were clearly concerned with the fact that if
insufficient under no rule were in place, the same
Florida law, which confusion and inconsistency in
required a showing divining a voter's intent that attended

V

of such the 2000 presidential election in
circumstances, and Florida, and the same constitutional
Florida case law. problems the United States Supreme
This matter Court addressed then, might recur in
followed. 2004. It was not the court's

responsibility to decide the validity of
the rule or whether other means were
more appropriate. But, the following
question was certified to the Supreme
Court: Whether under Fla. Stat. ch.
120.54(4), the Department of State set
forth sufficient justification for an
emergency rule establishing standards
for conducting manual recounts of
overvotes and undervotes as applied to
touchscreen voting systems? The
petition was denied, but a question was
certified to the supreme court as a
matter of great public importance.
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Wexler v. United States 342 F. October 25, Plaintiffs, a The officials claimed that the state had No N/A No
Lepore District Court for Supp. 2d 2004 congressman, state established an updated standard for

the Southern 1097; commissioners, and manual recounts in counties using
District of 2004 a registered voter, optical scan systems and touchscreen
Florida U.S. brought a § 1983 voting systems, therefore, alleviating

Dist. action against equal protection concerns. The court
LEXIS defendants, state held that the rules prescribing what
21344 officials, alleging constituted a clear indication on the

that the manual ballot that the voter had made a
recount procedures definite choice, as well the rules
for the state's prescribing additional recount
touchscreen procedures for each certified voting
paperless voting system promulgated pursuant to
systems violated Florida law complied with equal
their rights under protection requirements under U.S.
U.S. Const. amends. Const. amends. V and XIV because the
V and XIV. A bench rules prescribed uniform,
trial ensued. nondifferential standards for what

constituted a legal vote under each
certified voting system, as well as
procedures for conducting a manual
recount of overvotes and undervotes in
the entire geographic jurisdiction. The
court further held that the ballot
images printed during a manual
recount pursuant to Florida
Administrative Code did not violate
Florida law because the manual
recount scheme properly reflected a
voter's choice. Judgment was entered
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congressman, commissioners, and
voter were denied.
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Spencer v. United States 347 F. November Plaintiff voters filed The voters alleged that defendants had No N/A No
Blackwell District Court for Supp. 2d 1, 2004 a motion for combined to implement a voter

the Southern 528; temporary challenge system at the polls that
District of Ohio 2004 restraining order and discriminated against African--

U.S. preliminary American voters. Each precinct was
Dist. injunction seeking to run by its election judges but Ohio law
LEXIS restrain defendant also allowed challengers to be
22062 election officials and physically present in the polling places

intervenor State of in order to challenge voters' eligibility
Ohio from to vote. The court held that the injury
discriminating asserted, that allowing challengers to
against black voters challenge voters' eligibility would
in Hamilton County place an undue burden on voters and
on the basis. of race. impede their right to vote, was not
If necessary, they speculative and could be redressed by
sought to restrain removing the challengers. The court
challengers from held that in the absence of any
being allowed at the statutory guidance whatsoever
polls, governing the procedures and

limitations for challenging voters by
challengers, and the questionable
enforceability of the State's and
County's policies regarding good faith
challenges and ejection of disruptive
challengers from the polls, there
existed an enormous risk of chaos,
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delay, intimidation, and pandemonium
inside the polls and in the lines out the
door. Furthermore, the law allowing
private challengers was not narrowly
tailored to serve Ohio's compelling
interest in preventing voter fraud. The
court enjoined all defendants from
allowing any challengers other than
election judges and other electors into
the polling places throughout the state
on Election Day.

MARIAN	 United States	 125 S.	 November In two separate	 Plaintiffs contended that the members No	 N/A	 No
SPENCER, et	 Supreme Court 	 Ct. 305;	 2, 2004	 actions, plaintiffs	 planned to send numerous challengers
al., Petitioners v.	 160 L.	 sued defendant	 to polling places in predominantly
CLARA PUGH,	 Ed. 2d	 members of a	 African--American neighborhoods to
et al. (No.	 213;	 political party,	 challenge votes in an imminent
04A360)	 2004	 alleging that the	 national election, which would
SUMMIT	 U.S.	 members planned to allegedly cause voter intimidation and
COUNTY	 LEXIS	 mount	 inordinate delays in voting. A district
DEMOCRATIC	 7400	 indiscriminate	 court ordered challengers to stay out of
CENTRAL and	 challenges in polling polling places, and another district
EXECUTIVE	 places which would court ordered challengers to remain in
COMMITTEE,	 disrupt voting,	 the polling places only as witnesses,
et al., Petitioners	 Plaintiffs applied to	 but the appellate court stayed the
v. MATTHEW	 vacate orders	 orders. The United States Supreme
HEIDER, et al.	 entered by the	 Court, acting through a single Circuit
(No. 04A364)	 United States Court Justice, declined to reinstate the

of Appeals for the 	 injunctions for prudential reasons,
Sixth Circuit which I despite the few hours left until the
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entered emergency upcoming election. While the
stays of injunctions allegations of abuse were serious, it
restricting the was not possible to determine with any
members' activities. certainty the ultimate validity of the

plaintiffs' claims or for the full
Supreme Court to review the relevant
submissions, and voting officials
would be available to enable proper
voting by qualified voters.

Charles H. United States 324 F. July 1, Plaintiffs, a voter, The organization participated in No N/A No

Wesley Educ. District Court for Supp. 2d 2004 fraternity members, numerous non--partisan voter
Found., Inc. v. the Northern 1358; and an organization, registration drives primarily designed
Cox District of 2004 sought an injunction to increase the voting strength of

Georgia U.S. ordering defendant, African--Americans. Following one
Dist. the Georgia such drive, the fraternity members
LEXIS Secretary of State, to mailed in over 60 registration forms,
12120 process the voter including one for the voter who had

registration moved within state since the last
application forms election. The Georgia Secretary of
that they mailed in State's office refused to process them
following a voter because they were not mailed
registration drive, individually and neither a registrar,
They contended that deputy registrar, or an otherwise
by refusing to authorized person had collected the
process the forms applications as required under state
defendants violated law. The court held that plaintiffs had
the National Voter standing to bring the action. The court
Registration Act and held that because the applications were
U.S. Const. amends. I received in accordance with the
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Georgia was not free to reject them.
The court found that: plaintiffs had a
substantial likelihood of prevailing on
the merits of their claim that the
applications were improperly rejected;
plaintiffs would be irreparably injured
absent an injunction; the potential
harm to defendants was outweighed by
plaintiffs' injuries; and an injunction
was in the public interest. Injunction

Jacksonville United States 351 F. October 25, Plaintiffs, voter The coalition, the union, and the voters No N/A No
Coalition for District Court for Supp. 2d 2004 protection coalition, based their claim on the fact that the
Voter Prot. v. the Middle 1326; union, and voters, county had the largest percentage of
Hood District of 2004 filed an emergency African--American registered voters of

Florida U.S. motion for a any major county in the state, and, yet,
Dist. preliminary other similarly-sized counties with
LEXIS injunction and smaller African--American registered
26522 argued that African voter percentages had more early

Americans in the voting sites. Based on that, they argued
county had less that African--American voters in the
opportunity than county were disproportionally affected.
other members of The court found that while it may have
the state's electorate been true that having to drive to an

to vote in the early voting site and having to wait in
upcoming election, line may cause people to be
and that defendants; inconvenienced, inconvenience did not
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implementation of to the political process. Thus, the
early voting coalition, the union, and the voters had
procedures violated not established a likelihood of success
the Voting Rights on the merits of their claim that the
Act and their county's implementation of early
constitutional rights, voting procedures violated § 2 of the

Voting Rights Act. Moreover, the
coalition, the union, and the voters
failed to establish a likelihood of
success on the merits of their § 1983
Fourteenth and Fifteenth Amendment
claims, which required a higher proof
of discriminatory purpose and effect.
Injunction denied.

Taylor v. Howe United States 225 F.3d August 31, Plaintiffs, African The court of appeals affirmed--in--part, No N/A No
Court of Appeals 993; 2000 American voters, reversed--in--part, and remanded the
for the Eighth 2000 poll watchers, and district court's judgment. The court
Circuit U.S. candidates appealed found that the district court's finding of

App. from a judgment of a lack of intentional discrimination was
LEXIS the United States appropriate as to many defendants.
22241 District Court for the However, as to some of the individual

Eastern District of voters' claims for damages, the court
Arkansas in favor of held "a definite and firm conviction"
defendants, elections that the district court's findings were
commissioners and mistaken. The court noted that the
related individuals, argument that a voter's name was
on their § 1983 misspelled in the voter register, with a
voting rights claims single incorrect letter, was a flimsy
and contended the pretext and, accordingly, held that the
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district court made district court's finding that defendant
erroneous findings poll workers did not racially
of fact and law and discriminate in denying the vote to this
failed to appreciate plaintiff was clearly erroneous.
evidence of Affirmed in part and reversed in part.
discriminatory
intent.

Stewart v. United States 356 F. December Plaintiffs, including The primary thrust of the litigation was No N/A No

Blackwell District Court for Supp. 2d 14, 2004 African--American an attempt to federalize elections by
the Northern 791; voters, alleged that judicial rule or fiat via the invitation to
District of Ohio 2004 use of punch card the court to declare a certain voting

U.S. voting and "central-- technology unconstitutional and then
Dist. count" optical fashion a remedy. The court declined
LEXIS scanning devices by the invitation. The determination of the
26897 defendants, the Ohio applicable voting process had always

Secretary of State et been focused in the legislative branch
al., violated their of the government. While it was true
rights under the Due that the percentage of residual or non-
Process Clause, the voted ballots in the 2000 presidential
Equal Protection election ran slightly higher in counties
Clause, and using punch card technology, that fact
(African--American standing alone was insufficient to
plaintiffs) their declare the use of the system
rights under § 2 of unconstitutional. Moreover, the highest
the Voting Rights frequency in Ohio of residual voting
Act. bore a direct relationship to economic

and educational factors, negating the
Voting Rights Act claim. The court
further stated that local variety in
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Equal Protection Clause, even if the
different technologies had different
levels of effectiveness in recording
voters' intentions, so long as there was
some rational basis for the technology
choice. It concluded that defendants'
cost and security reasons for the use of

Taylor v. Cunie United States 386 F. September Plaintiff brought an This action involved issues pertaining No N/A No
District Court for Supp. 2d 14, 2005 action against to absentee ballots. Plaintiff alleged
the Eastern 929; defendants, that defendants were not complying
District of 2005 including a city with state laws requiring certain
Michigan U.S. elections eligibility checks before issuing

Dist. commission, absentee ballots. The state court issued
LEXIS alleging defects in a an injunction preventing defendants
20257 city council primary from mailing absentee ballots.

election pertaining Defendants removed the action to
to absentee federal court and plaintiff sought a
balloting. The case remand. Defendants argued that not
was removed to mailing the absentee ballots would
federal court by violate the Voting Rights Act, because
defendants. Pending it would place a restriction only on the
before the court was City of Detroit, which was
a motion to remand, predominately African--American. The
filed by plaintiff, court ordered the case remanded

because it found no basis under 28
U.S.C.S. §	 1441 or 1443 for federal
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Basis (if
of Note)

Other
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Should the
Case be
Researched
Further

Hileman v. Court of 316 Ill. October Appellant In a primary No N/A No
McGinness Appeals of App. 3d 25, 2000 challenged the election for

Illinois, 868; 739 circuit court county circuit
Fifth N.E.2d declaration that clerk, the parties
District 81; 2000 that the result of a agreed that 681

Ill. App. primary election absentee ballots
LEXIS for county circuit were presumed
845 clerk was void, invalid. The

ballots had been
commingled
with the valid
ballots. There
were no
markings or
indications on
the ballots
which would
have allowed
them to be
segregated from
other ballots
cast. Because
the ballots could
not have been
segregated,
apportionment
was the

4 t -,	

c^o^ a^j



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
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Further

appropriate
remedy if no
fraud was
involved. If
fraud was
involved, the
election would
have had to
have been
voided and a
new election
held. Because
the trial court
did not hold an
evidentiary
hearing on the
fraud
allegations, and
did not
determine
whether fraud
was in issue, the
case was
remanded for a
determination as
to whether fraud
was evident in
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Further

the electoral
process. The
court reversed
the declaration
of the trial
court, holding
that a
determination as
to whether fraud
was involved in
the election was
necessary to a
determination of
whether or not a
new election
was required.

DeFabio v. Supreme 192 Ill. July 6, Appellant Appellee filed a No N/A No
Gummersheimer Court of 2d 63; 2000 challenged the petition for

Illinois 733 judgment of the election contest,
N.E.2d appellate court, alleging that the
1241; which affirmed the official results
2000 I11. trial court's of the Monroe
LEXIS decision granting County
993 appellee's coroners

summary judgment election were
motion in action invalid because
brought by none of the 524
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Basis (if
of Note)
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Should the
Case be
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Further

appellee to contest ballots cast in
the results of the Monroe
election for the County's second
position of county precinct were
coroner in Monroe initialed by an
County. election judge,

in violation of
Illinois law. The
trial court
granted
appellee's
motion for
summary
judgment, and
the appellate
court affirmed
the judgment.
The Illinois
supreme court
affirmed, noting
that statutes
requiring
election judges
to initial
election ballots
were
mandatory, and
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Further

uninitialed
ballots could
not have been
counted, even
where the
parties agreed
that there was
no knowledge
of fraud or
corruption.
Thus, the
supreme court
held that the
trial court
properly
invalidated all
of the ballots
cast in Monroe
County's second
precinct. The
court reasoned
that none of the
ballots
contained the
requisite
initialing, and
neither party
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argued that any
of the
uninitialed
ballots could
have been
distinguished or
identified as
absentee ballots.
The supreme
court affirmed
the judgment
because the
Illinois statute
requiring
election judges
to initial
election ballots
was mandatory,
and uninitialed
ballots could
not have been
counted, even
where the
parties agreed
that there was
no knowledge
of fraud or
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corruption.
Additionally,
none of the
ballots in
Monroe
County's second
precinct
contained the
requisite
initialing.

Gilmore v. United 305 F. March 2, Plaintiffs, two During the No N/A No
Amityville States Supp. 2d 2004 school board election, a
Union Free Sch. District 271; candidates, filed a voting machine
Dist. Court for 2004 class action malfunctioned,

the Eastern U.S. Dist. complaint against resulting in
District of LEXIS defendants, a votes being cast
New York 3116 school district, the on lines that

board president, were blank on
and other district the ballot. The
agents or board president
employees, devised a plan
challenging a for counting the
school board machine votes
election. by moving each
Defendants moved tally up one
to dismiss. line. The two

candidates, who
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were African
American,
alleged that the
president's plan
eliminated any
possibility that
an African
American
would be
elected. The
court found that
the candidates
failed to state a
claim under §
1983 because
they could not
show that
defendants'
actions were
done or
approved by a
person with
final
policymaking
authority, nor
was there a
showing of
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intentional or
purposeful
discrimination
on defendants'
part. The vote--
counting
method applied
equally to all
candidates. The
candidates'
claims under §
2000a and
2000c--8 failed
because schools
were not places
of public
accommodation,
as required
under § 2000a,
and § 2000c--8
applied to
school
segregation.
Their claim
under § 1971 of
deprivation of
voting rights
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failed because §
1971 did not
provide for a
private right of
action. The
court declined
to exercise
supplemental
jurisdiction over
various state
law claims.
Defendants'
motion to
dismiss was
granted with
respect to the
candidates'
federal claims;
the state law
claims were
dismissed
without
prejudice.

State ex rel. Supreme 106 Ohio September Appellants, a The Secretary No N/A No
Mackey v. Court of St. 3d 28, 2005 political group and of State issued a
Blackwell Ohio 261; county electors directive to all

2005 who voted by Ohio county
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Ohio provisional ballot, boards of
4789; sought review of a elections, which
834 judgment from the specified that a
N.E.2d court of appeals, signed
346; which dismissed affirmation
2005 appellants' statement was
Ohio complaint, seeking necessary for
LEXIS a writ of the counting of
2074 mandamus to a provisional

prevent appellees, ballot in a
the Ohio Secretary presidential
of State, a county election. During
board of elections, the election,
and the board's over 24,400
director, from provisional
disenfranchisement ballots were
of provisional cast in one
ballot voters. county. The

electors'
provisional
ballots were not
counted. They,
together with a
political activist
group, brought
the mandamus
action to
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compel
appellants to
prohibit the
invalidation of
provisional
ballots and to
notify voters of
reasons for
ballot
rejections.
Assorted
constitutional
and statutory
law was relied
on in support of
the complaint.
The court
dismissed the
complaint,
finding that no
clear legal right
was established
under Ohio law
and the federal
claims could be
adequately
raised in an
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action under §
1983. On
appeal, the Ohio
supreme court
held that
dismissal was
proper, as the
complaint
actually sought
declaratory and
injunctive relief,
rather than
mandamus
relief. Further,
election--
contest actions
were the
exclusive
remedy to
challenge
election results.
An adequate
remedy existed
under § 1983 to
raise the
federal--law
claims.
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Affirmed.
Touchston v. United 120 F. November In action in which In their No N/A No
McDermott States Supp. 2d 14, 2000. plaintiffs, complaint,

District 1055; registered voters in plaintiffs
Court for 2000 Brevard County, challenged the
the Middle U.S. Dist. Florida, filed suit constitutionality
District of LEXIS against defendants, of § 102.166(4),
Florida 20091 members of asserting that

several County the statute
Canvassing Boards violated their
and the Secretary rights under the
of the Florida Equal
Department of Protection and
State, challenging Due Process
the Clauses of U.S.
constitutionality of Const. amend.
Fla. Stat. Ann. § XIV. Based on
102.166(4) (2000), these claims,
before the court plaintiffs sought
was plaintiffs' an order from
emergency motion the court
for temporary stopping the
restraining order manual recount
and/or preliminary of votes. The
injunction. court found that

plaintiffs had
failed to set
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forth a valid
basis for
intervention by
federal courts.
They had not
alleged that the
Florida law was
discriminatory,
that citizens
were being
deprived of the

• right to vote, or
that there had
been fraudulent

• interference
with the vote.
Moreover,
plaintiffs had
not established
a likelihood of
success on the
merits of their
claims.
Plaintiffs'
motion for
temporary
restraining order
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and/or
preliminary
injunction
denied;
plaintiffs had
not alleged that
the Florida law
was
discriminatory,
that citizens
were being
deprived of the
right to vote, or
that there, had
been fraudulent
interference.
with the vote.

Siegel v. LePore United 120 F. November Plaintiffs, The court No N/A No
States Supp. 2d 13, 2000 individual Florida addressed who
District 1041; voters and should consider
Court for 2000 Republican Party plaintiffs'
the U.S. Dist. presidential and serious
Southern LEXIS vice-presidential arguments that
District of 16333 candidates, moved manual recounts
Florida for a temporary would diminish

restraining order the accuracy of
and preliminar vote counts due

OosO"



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

injunction to to ballot
enjoin defendants, degradation and
canvassing board the exercise of
members from discretion in
four Florida determining
counties, from voter intent. The
proceeding with court ruled that
manual recounts of intervention by
election ballots, a federal district

court,
particularly on a
preliminary
basis, was
inappropriate. A

• federal court
should not
interfere except
where there was
an immediate
need to correct a
constitutional

• violation.
Plaintiffs
neither
demonstrated a
clear
deprivation of a

DOSU45



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

constitutional
injury or a
fundamental
unfairness in
Florida's
manual recount
provision. The
recount
provision was
reasonable and
non--
discriminatory
on its face and
resided within
the state's broad
control over
presidential
election
procedures.
Plaintiffs failed
to show that
manual recounts
were so
unreliable as to
constitute a
constitutional
injury,that

005046
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

plaintiffs'
alleged injuries
were
irreparable, or
that they lacked
an adequate
state court
remedy.
Injunctive relief
denied because
plaintiffs
demonstrated
neither clear
deprivation of
constitutional
injury or
fundamental
unfairness in
Florida's
manual recount
provision to
justify federal
court
interference in
state election
procedures.

Gore v. Harris Supreme 773 So. December In a contest to The state No N/A No

(^'_0 g Q ^t 1 .



Name of Case Court Citation Date Facts Holding Statutory Other Should the
Basis (if Notes Case be
of Note) Researched

Court of
Florida

2d 524;
2000 Fla.

22, 2000 results of the 2000
presidential

supreme court
had ordered the

Further

LEXIS election in Florida, trial court to
2474 the United States conduct a

Supreme Court manual recount
reversed and of 9000
remanded a Florida contested
Supreme Court Miami--Dade
decision that had County ballots,
ordered a manual and also held
recount of certain that uncounted
ballots. "undervotes" in

all Florida
counties were to
be manually
counted. The
trial court was
ordered to use
the standard that
a vote was
"legal" if there
was a clear
indication of the
intent of the
voter. The
United States
Supreme Court

X11:1	 '



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

released an
opinion on
December 12,
2000, which
held that such a
standard
violated equal
protection rights
because it
lacked specific
standards to
ensure equal
application, and
also mandated
that any manual
recount would
have to have
been completed
by December
12, 2000. On
remand, the
state supreme
court found that
it was
impossible
under that time
frame to adopt

008049



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

adequate
• standards and

make necessary
• evaluations of

vote tabulation
equipment.
Also,
development of
a specific,
uniform
standard for
manual recounts
was best left to
the legislature.
Because
adequate
standards for a
manual recount
could not be
developed by
the deadline set
by the United
States Supreme
Court,
appellants were
afforded no
relief.

•0U8050



Name of Case Court Citation Date Facts Holding Statutory Other Should the
Basis (if Notes Case be
of Note) Researched

FurtherGoodwin v. St. Territorial 43 V.I. December Plaintiff political Plaintiff alleged No N/A NoThomas--St. Court of 89; 2000 13, 2000 candidate alleged that defendants
John Bd. of the Virgin V.I. that certain general counted
Elections Islands LEXIS election absentee unlawful

15 ballots violated absentee ballots
territorial election that lacked
law, and that the postmarks, were
improper inclusion not signed or
of such ballots by notarized, were
defendants, in unsealed
election board and and/or torn
supervisor, envelopes, and
resulted in were in
plaintiffs loss of envelopes
the election, containing more
Plaintiff sued than one ballot.
defendants seeking Prior to
invalidation of the tabulation of the
absentee ballots• absentee ballots,
and certification of plaintiff was
the election results leading
tabulated without intervenor for
such ballots, the final senate

position, but the
absentee ballots
entitled
intervenor to the

0.0s051



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

position. The
court held that
plaintiff was not
entitled to relief
since he failed
to establish that
the alleged
absentee voting
irregularities
would require
invalidation of a
sufficient
number of
ballots to
change the
outcome of the
election. While
the unsealed
ballots
constituted a
technical
violation, the
outer envelopes
were sealed and
thus
substantially
complied with

OO8Q52



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

election
requirements.
Further, while
defendants
improperly
counted one
ballot where a
sealed ballot
envelope and a
loose ballot
were in the
same outer
envelope, the
one vote
involved did not
change the
election result.
Plaintiffs other
allegations of
irregularities
were without
merit since
ballots without
postmarks were
valid, ballots
without
signatures were

008053
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

not counted, and
ballots without
notarized
signatures were
proper.
Plaintiffs
request for
declaratory and
injunctive relief
was denied.
Invalidation of
absentee ballots
was not
required since
the irregularities
asserted by
plaintiff
involved ballots
which were in
fact valid, were
not tabulated by
defendants, or
were
insufficient to
change the
outcome of the
election.

0030.54
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Shannon v. United 394 F.3d January 7, Plaintiffs, voters Local election No N/A No
Jacobowitz States 90; 2005 2005 and an incumbent inspectors

Court of U.S. candidate, sued noticed a
Appeals App. defendants, a problem with a
for the LEXIS challenger voting machine.
Second 259 candidate, a county Plaintiffs
Circuit board of election, asserted that

and their votes were
commissioners, not counted due
pursuant to § 1983 to the machine
alleging violation malfunction.
of the Due Process Rather than
Clause of the pursue the state
Fourteenth remedy of quo
Amendment. The warranto, by
United States requesting that
District Court for New York's
the Northern Attorney
District of New General
York granted investigate the
summary judgment machine
in favor of malfunction and
plaintiffs, challenge the
Defendants election results
appealed. in state court,

plaintiffs filed
their complaint

OUso55.



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

in federal court.
The court of
appeals found
that United
States Supreme
Court
jurisprudence
required
intentional
conduct by state
actors as a
prerequisite for
a due process
violation.
Neither side
alleged that
local officials
acted
intentionally or
in a
discriminatory
manner with
regard to the
vote miscount.
Both sides
conceded that
the recorded

U6s056



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

I Should the
Case be
Researched
Further

results were
likely due to an
unforeseen
malfunction
with the voting
machine.
Because no
conduct was
alleged that
would indicate
an intentional
deprivation of
the right to vote,
there was no

• cognizable
federal due
process claim.
The proper

• remedy was to
assert a quo
warranto action
to challenge the
outcome of a
general election
based on an
alleged voting
machine

00805



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the.
Case be
Researched
Further

malfunction.
The district
court's grant of
summary
judgment was
reversed and its
injunctions were
vacated. The
case was
remanded for
further
proceedings
consistent with
this opinion.

GEORGE W. United 531 U.S. December Appellant The Supreme No N/A No
BUSH v. PALM States 70; 121 4, 2000 Republican Court vacated
BEACH Supreme S. Ct. presidential the state court's
COUNTY Court 471; 148 candidate's petition judgment,
CANVASSING L. Ed. 2d for writ of finding that the
BOARD, ET 366; certiorari to the state court
AL. 2000 Florida supreme opinion could

U.S. court was granted be read to
LEXIS in a case involving indicate that it
8087 interpretations of construed the

Fla. Stat. Ann. §§ Florida Election
102.111, 102.112, Code without
in proceedings regard to the

00505.8



Name of Case Court I Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

brought by extent to which
appellees the Florida
Democratic Constitution

• presidential could,
candidate, county consistent with
canvassing boards, U.S. Const. art.
and Florida II, § 1, cl. 2,

• Democratic Party circumscribe the
regarding authority legislative
of the boards and power. The
respondent Florida judgment of the
Secretary of State Florida
as to manual Supreme Court
recounts of ballots was vacated and
and deadlines, remanded for

further
proceedings.
The court stated
the judgment
was unclear as
to the extent to
which the state
court saw the
Florida
constitution as
circumscribing
the legislature's

0090059
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

authority under
Article II of the
United States
Constitution,
and as to the
consideration
given the
federal statute
regarding state
electors.

Touchston v. United 234 F.3d November Plaintiff voters Plaintiff voters No N/A No
McDermott States 1130; 17, 2000 appealed from sought an

Court of 2000 judgment of the emergency
Appeals U.S. United States injunction
for the App. District Court for pending appeal
Eleventh LEXIS the Middle District to enjoin
Circuit 29366 of Florida, which defendant

denied their county election
emergency motion officials from
for an injunction conducting
pending appeal manual ballot
against defendant recounts or to
county election enjoin
officials. Plaintiffs defendants from
sought to enjoin certifying the
defendants from results of the
conducting manual Presidential

.06060



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

ballot recounts or election which
to enjoin contained any
defendants from manual
certifying results recounts. The

• of the presidential district court
election that denied the
contained any emergency
manual recounts. injunction and

plaintiffs
appealed. Upon
review, the
emergency
motion for
injunction
pending appeal
was denied
without
prejudice.
Florida had
adequate
election dispute
procedures,
which had been
invoked and
were being
implemented in
the forms of

UU8051
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

administrative
actions by state
officials and
actions in state
court.
Therefore, the
state procedures
were adequate
to preserve for
ultimate review
in the United
States Supreme
Court any
federal
questions
arising out of
the state
procedures.
Moreover,
plaintiffs failed
to demonstrate a
substantial
threat of an
irreparable
injury that
would warrant

antin the

008062
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

extraordinary
remedy of an
injunction
pending appeal.
Denial of
plaintiffs
petition for
emergency
injunction
pending appeal
was affirmed.
The state
procedures were
adequate to
preserve any
federal issue for
review, and
plaintiffs failed
to demonstrate a
substantial
threat of an

• irreparable
injury that
would have

• warranted
granting the
extraordinary

UUS063
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

remedy of the
injunction.

Gore v. Harris Supreme 772 So. December The court of Appellants No N/A No
Court of 2d 1243; 8, 2000 appeal certified as contested the
Florida 2000 Fla. being of great certification of

LEXIS public importance their opponents
2373 a trial court as the winners

judgment that of Florida's
denied all relief electoral votes.
requested by The Florida
appellants, supreme court
candidates for found no error
President and Vice in the trial
President of the court's holding
United States, in that it was
appellants' contest proper to certify
to certified election election night
results. returns from

Nassau County
rather than
results of a
machine
recount. Nor did
the trial court
err in refusing
to include votes
that the Palm

'U.US064
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Beach County
Canvassing
Board found not
to be legal votes
during a manual
recount.
However, the
trial court erred
in excluding
votes that were
identified
during the Palm
Beach County
manual recount
and during a
partial manual
recount in
Miami--Dade
County. It was
also error to
refuse to
examine Miami-
-Dade County
ballots that
registered as
non--votes
during the

uus065



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

machine count.
The trial court
applied an
improper
standard to
determine
whether
appellants had
established that
the result of the
election was in
doubt, and
improperly
concluded that
there was no
probability of a
different result
without
examining the
ballots that
appellants
claimed
contained
rejected legal
votes. The
judgment was
reversed and



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

remanded; the
trial court was
ordered to
tabulate by hand
Miami-Dade
County ballots
that the
counting
machine
registered as
non--votes, and
was directed to
order inclusion
of votes that had
already been
identified
during manual
recounts. The
trial court also
was ordered to
consider
whether manual
recounts in
other counties
were necessary.

005067



Deliberative Process
Privilege

Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Reitz v. United 2004 October Plaintiff service The court issued an No N/A No
Rendell States U.S. 29, 2004 members filed an order to assure that

District Dist. action against the service
Court for the LEXIS defendant state members and other
Middle 21813 officials under the similarly situated
District of Uniformed and service members
Pennsylvania Overseas Citizens who were protected

Absentee Voting by the UOCAVA
Act alleging that would not be
they and similarly disenfranchised.
situated service The court ordered
members would be the Secretary of the
disenfranchised Commonwealth of
because they did Pennsylvania to
not receive their take all reasonable
absentee ballots in steps necessary to
time. The parties direct the county
entered into a boards of elections
voluntary to accept as timely
agreement and received absentee
submitted it to the ballots cast by
court for approval, service members

and other overseas
voters as defined by
UOCAVA, so long
as the ballots were
received by

'0U $U6S
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Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

November 10,
2004. The ballots
were to be
considered solely
for purposes of the
federal offices that
were included on
the ballots. The
court held that the
ballot needed to be
cast no later than
November 2, 2004
to be counted. The
court did not make
any findings of
liability against the
Governor or the
Secretary. The
court entered an
order, pursuant to a
stipulation between
the parties, that
granted injunctive
relief to the service
members.

United United 2004 October Plaintiff United The testimony of No N/A No
States v. States U.S. 20, 2004 States sued the two witnesses

UUSO



Name of Court Citation Date Facts Holding Statutory Other Should theCase Basis (if Notes Case be
of Note) Researched

Pennsylvania District Dist. defendant offered by the
Further

Court for the LEXIS Commonwealth of United States did
Middle 21167 Pennsylvania, not support its
district of governor, and state contention that
Pennsylvania secretary, claiming voters protected by

that overseas voters the Uniformed and
would be Overseas Citizens
disenfranchised if Absentee Voting
they used absentee Act would be
ballots that disenfranchised
included the names absent immediate
of two presidential injunctive relief
candidates who had because neither
been removed from witness testified
the final certified that any absentee
ballot and seeking ballots issued to
injunctive relief to UOCAVA voters
address the were legally
practical incorrect or
implications of the otherwise invalid.
final certification of Moreover, there
the slate of was no evidence
candidates so late that any UOCAVA
in the election year. voter had

complained or
otherwise
expressed concern

OOSQ7O
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Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

regarding their
ability or right to
vote. The fact that
some UOCAVA
voters received

• ballots including
the names of two

• candidates who
were not on the
final certified ballot
did not ipso facto
support a finding
that Pennsylvania
was in violation of
UOCAVA,
especially since the
United States failed
to establish that the
ballot defect
undermined the
right of UOCAVA
voters to cast their
ballots. Moreover,
Pennsylvania had
adduced substantial
evidence that the
requested

ooso7i
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Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

injunctive relief,
issuing new ballots,
would have harmed
the Pennsylvania
election system and
the public by
undermining the
integrity and
efficiency of
Pennsylvania's
elections and
increasing election
costs.must consider
the following four
factors: (1) the
likelihood that the
applicant will
prevail on the
merits of the
substantive claim;
(2) the extent to
which the moving
party will be
irreparably harmed
in the absence of
injunctive relief; (3)
the extent to which

O.US072
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Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

the nonmoving
party will suffer
irreparable harm if
the court grants the
requested
injunctive relief;
and (4) the public
interest. District
courts should only
grant injunctive
relief after
consideration of
each of these
factors. Motion for
injunctive relief
denied.

Bush v. United 123 F. The matter came Plaintiff No N/A No
Hillsborough States Supp. 2d before the court on presidential and
County District 1305; plaintiffs' vise--presidential
Canvassing Court for the 2000 complaint for candidates and state
Bd. Northern U.S. declaratory and political party

District of Dist. injunctive relief contended that
Florida LEXIS alleging that defendant county

19265 defendant county canvassing boards
canvassing boards rejected overseas
rejected overseas absentee state
absentee state ballots and federal

{JOS,07J.
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Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

ballots and federal write--in ballots
write--in ballots based on criteria
based on criteria inconsistent with
inconsistent with the Uniformed and
federal law, and Overseas Citizens
requesting that the Absentee Voting
ballots be declared Act. Because the
valid and that they state accepted
should be counted. overseas absentee

state ballots and
federal write--in
ballots up to 10
days after the
election, the State
needed to access
that the ballot in
fact came from
overseas. However,
federal law
provided the
method to establish
that fact by
requiring the
overseas absentee
voter to sign an
oath that the ballot
was mailed from

005074
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Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

outside the United
States and requiring
the state election
officials to examine
the voter's
declarations. The
court further noted
that federal law
required the user of
a federal write--in
ballot to timely
apply for a regular
state absentee
ballot, not that the
state receive the
application, and
that again federal
law, by requiring
the voter using a
federal write--in
ballot to swear that
he or she had made
timely application,
had provided the
proper method of
proof. Plaintiffs
withdrew as moot

p08075
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Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

their request for
injunctive relief and
the court granted in
part and denied in
part plaintiffs'
request for
declaratory relief,
and relief
GRANTED in part
and declared valid
all federal write--in
ballots that were
signed pursuant to
the oath provided
therein but rejected
solely because the
ballot envelope did
not have an APO,
FPO, or foreign
postmark, or solely
because there was
no record of an
application for a
state absentee
ballot.

Harris v. United 122 F. December Plaintiffs In two separate No N/A No
Florida States Supp. 2d 9, 2000 challenged the cases, plaintiff

008016
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Case

Elections
Canvassing

Court

District
Court for the

Citation

1317;
2000

Date Facts

counting of
overseas absentee

Holding

electors originally
sued defendant

Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Comm'n Northern U.S. ballots received state elections
District of Dist. after 7 p.m. on canvassing
Florida LEXIS election day, commission and

17875 alleging the ballots state officials in
violated Florida Florida state circuit
election law. court, challenging

the counting of
overseas absentee
ballots received
after 7 p.m. on
election day.
Defendant governor
removed one case
to federal court.
The second case
was also removed.
The court in the
second case denied
plaintiffs motion
for remand and
granted a motion to
transfer the case to
the first federal
court under the
related case

008077
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Court Citation Date Facts Holding Statutory
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of Note)

Other
Notes

Should the
Case be
Researched
Further

doctrine. Plaintiffs
claimed that the
overseas ballots
violated Florida
election law.
Defendants argued
the deadline was
not absolute. The
court found
Congress did not
intend 3 U.S.C.S. §
1 to impose

• irrational
• scheduling rules on

state and local
canvassing
officials, and did

• not intend to
disenfranchise
overseas voters.
The court held the
state statute was
required to yield to
Florida
Administrative
Code, which
required the 10-day

008.078
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of Note)

Other
Notes

Should the
Case be
Researched
Further

extension in the
receipt of overseas
absentee ballots in
federal elections
because the rule
was promulgated to
satisfy a consent
decree entered by
the state in 1982.
Judgment entered
for defendants
because a Florida
administrative rule
requiring a 10--day
extension in the
receipt of overseas
absentee ballots in
federal elections
was enacted to
bring the state into
compliance with a
federally ordered
mandate; plaintiffs
were not entitled to
relief under any
provision of state or
federal law.

008079
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Should the
Case be
Researched
Further

Romeu v. United 121 F. September Plaintiff territorial Plaintiff argued that No N/A No
Cohen States Supp. 2d 7, 2000 resident and the laws denied him

District 264; plaintiff--intervenor the right to receive
Court for the 2000 territorial governor a state absentee
Southern U.S. moved for ballot in violation
District of Dist. summary judgment of the right to vote,
New York LEXIS and defendant the right to travel,

12842 federal, state, and the Privileges and
local officials Immunities Clause,
moved to dismiss and the Equal
the complaint that Protection Clause.
alleged that the Plaintiff--intervenor
Voting Rights territorial governor
Amendments of intervened on
1970, the Uniform behalf of similarly
Overseas Citizens situated Puerto
Absentee Voting Rican residents.
Act, and New York Defendants' argued
election law were that: 1) plaintiff
unconstitutional lacked standing; 2)
since they denied a non--justiciable
plaintiffs right to political question
receive an absentee was raised; and 3)
ballot for the the laws were
upcoming constitutional. The
presidential court held that: 1)
election. plaintiff had



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if

Other
Notes

Should the
Case be

of Note) Researched
Further

standing because he
made a substantial
showing that
application for the
benefit was futile;
2) whether or not
the statutes violated
plaintiffs rights
presented a legal,
not political,
question, and there
was no lack of
judicially
discoverable and
manageable
standards for
resolving the
matter; and 3) the
laws were
constitutional and
only a
constitutional
amendment or grant
of statehood would
enable plaintiff to
vote in a
presidential
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Other
Notes

Should the
Case be
Researched
Further

election. The court
granted defendants'
motion to dismiss
because the laws
that prohibited
territorial residents
from voting by
state absentee ballot
in presidential
elections were
constitutional.

Romeu v. United 265 F.3d September Plaintiff territorial The territorial No N/A NoCohen States Court 118; 6, 2001 resident sued resident contended
of Appeals 2001 defendants, state that the UOCAVA
for the U.S. and federal unconstitutionally
Second App. officials, alleging distinguished
Circuit LEXIS that the Uniformed between former

19876 and Overseas state residents
Citizens Absentee residing outside the
Voting Act United States, who
unconstitutionally were permitted to
prevented the vote in their former
territorial resident states, and former
from voting in his state residents
former state of residing in a
residence. The territory, who were
residentappealed not	 ermitted to

UU3032
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of Note)

Other
Notes

Should the
Case be
Researched
Further

the judgment of the vote in their former
United States states. The court of
District Court for appeals first held
the Southern that the UOCAVA
District of New did not violate the
York, which territorial resident's
dismissed the right to equal
complaint, protection in view

of the valid and not
insubstantial
considerations for
the distinction. The
territorial resident
chose to reside in
the territory and
had the same voting
rights as other
territorial residents,
even though such
residency precluded
voting for federal
offices. Further, the
resident had no
constitutional right
to vote in his
former state after
he terminated his

008083
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of Note)

Other
Notes

Should the
Case be
Researched
Further

residency in such
state, and the
consequences of the
choice of residency
did not constitute
an unconstitutional
interference with
the right to travel.
Finally, there was
no denial of the
privileges and
immunities of state
citizenship, since
the territorial
resident was treated
identically to other
territorial residents.
The judgment
dismissing the
territorial resident's
complaint was
affirmed.

Igartua de la United 107 F. July 19, Defendant United The court denied No N/A NoRosa v. States Supp. 2d 2000 States moved to the motion of
United District 140; dismiss plaintiffs' defendant United
States Court for the 2000 action seeking a States to dismiss

District of U.S. declaratory the action of

008054
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of Note)

Other
Notes

Should the
Case be
Researched
Further

Puerto Rico Dist. judgment allowing plaintiffs, two
LEXIS them to vote, as groups of Puerto
11146 U.S. citizens Ricans, seeking a

residing in Puerto declaratory
Rico, in the judgment allowing
upcoming and all them to vote in
subsequent Presidential
Presidential elections. One
elections. Plaintiffs group always
urged, among other resided in Puerto
claims, that their Rico and the other
right to vote in became ineligible
Presidential to vote in
elections was Presidential
guaranteed by the elections upon
Constitution and taking up residence
the International in Puerto Rico.
Covenant on Civil Plaintiffs contended
and Political that the
Rights. Constitution and

the International
Covenant on Civil
and Political
Rights, guaranteed
their right to vote in
Presidential
elections and that

UJSUS5



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

the Uniformed and
Overseas Citizens
Absentee Voting
Act, was
unconstitutional in
disallowing Puerto
Rican citizens to
vote by considering
them to be within
the United States.
The court
concluded that
UOCAVA was
constitutional under
the rational basis
test, and violation
of the treaty did not
give rise to
privately
enforceable rights.
Nevertheless, the
Constitution
provided U.S.
citizens residing in
Puerto Rico the
right to participate
in Presidential

UUS056
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Case

Court Citation Date Facts Holding Statutory
Basis (if

Other
Notes

Should the
Case be

of Note) Researched
Further

elections. No
constitutional
amendment was
needed. The present
political status of
Puerto Rico was
abhorrent to the
Bill of Rights. The
court denied
defendant United
States' motion to
dismiss plaintiffs'
action seeking a
declaratory
judgment allowing
them to vote in
Presidential
elections as citizens
of the United States
and of Puerto Rico.
The court held that
the United States
Constitution itself
provided plaintiffs
with the right to
participate in
Presidential

008087
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Further

elections.
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Deliberative Process
Privilege

Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

James v. Supreme 359 N.C. February 4, Appellant The case No N/A No
Bartlett Court of 260; 607 2005 candidates involved three

North S.E.2d challenged separate election
Carolina 638; 2005 elections in the challenges. The

N.C. superior court central issue was
LEXIS through appeals of whether a
146 election protests provisional

before the North ballot cast on
Carolina State election day at a
Board of Elections precinct other
and a declaratory than the voter's
judgment action in correct precinct
the superior court. of residence
The court entered could be
an order granting lawfully counted
summary judgment in final election
in favor of tallies. The

• appellees, the superior court
Board, the Board's held that it could

• executive director, be counted. On
the Board's appeal, the
members, and the supreme court
North Carolina determined that
Attorney General. state law did not
The candidates permit out--of--
appealed. precinct

provisional



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

ballots to be
counted in state
and local
elections. The
candidates
failure to
challenge the
counting of out--
of--precinct
provisional
ballots before
the election did
not render their
action untimely.
Reversed and
remanded.

Sandusky United 387 F.3d October 26, Defendant state The district No N/A No
County States 565; 2004 2004 appealed from an court found that
Democratic Court of U.S. App. order of the U.S. HAVA created
Party v. Appeals LEXIS District Court for an individual
Blackwell for the 22320 the Northern right to cast a

Sixth District of Ohio provisional
Circuit which held that the ballot, that this

Help America right is
Vote Act required individually
that voters be enforceable
permitted to cast under 42

008090
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

provisional ballots U.S.C.S. § 1983,
upon affirming and that
their registration to plaintiffs unions
vote in the county and political
in which they parties had
desire to vote and standing to bring
that provisional a § 1983 action
ballots must be on behalf of
counted as valid Ohio voters. The
ballots when cast court of appeals
in the correct agreed that the
county. political parties

and unions had
associational
standing to
challenge the
state's
provisional
voting directive.
Further, the
court
determined that
HAVA was
quintessentially
about being able
to cast a
provisional

0`08091
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

ballot but that
the voter casts a
provisional
ballot at the
peril of not
being eligible to
vote under state
law; if the voter
is not eligible,
the vote will
then not be
counted.
Accordingly, the
court of appeals
reversed the
district court and
held that
"provisional"
ballots cast in a
precinct where a
voter does not
reside and which
would be invalid
under state law,
are not required
by the HAVA to
be considered

005092
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

ballots were not
counted. They,
together with a
political activist
group, brought
the mandamus
action to compel
appellants to
prohibit the
invalidation of
provisional
ballots and to
notify voters of
reasons for
ballot rejections.
Assorted
constitutional
and statutory
law was relied
on in support of
the complaint.
The trial court
dismissed the
complaint,
finding that no
clear legal right
was established

008094
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

under Ohio law
and the federal
claims could be
adequately
raised in an
action under 42
U.S.C.S. § 1983.
On appeal, the
Ohio Supreme
Court held that
dismissal was
proper, as the
complaint
actually sought
declaratory and
injunctive relief,
rather than
mandamus
relief. Further,
election--contest
actions were the
exclusive
remedy to
challenge
election results.
An adequate
remedy existed

00809-0



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

under § 1983 to
raise the federal-
-law claims.
Affirmed.

Fla. United 342 F. October 21, Plaintiff political The political No N/A No
Democratic States Supp. 2d 2004 party sought party asserted
Party v. District 1073; injunctive relief that a
Hood Court for 2004 U.S. under the Help prospective

the Dist. America Vote Act, voter in a
Northern LEXIS claiming that the federal election
District of 21720 election system put had the right to
Florida in place by cast a

defendant election provisional
officials violated ballot at a given
HAVA because it polling place,
did not allow even if the local
provisional voting officials asserted
other than in the that the voter
voter's assigned was at the
precinct. The wrong polling
officials moved for place; second,
judgment on the that voter had
pleadings. the right to have

that vote
counted in the
election, if the
voter otherwise

UUuU 9o
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Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

met all
requirements of
state law. The
court noted that
the right to vote
was clearly
protectable as a
civil right, and a
primary purpose
of the HAVA
was to preserve
the votes of
persons who had
incorrectly been
removed from
the voting rolls,
and thus would
not be listed as
voters at what
would otherwise
have been the
correct polling
place. The
irreparable
injury to a voter
was easily
sufficient to

UUS



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

outweigh any
harm to the
officials.
Therefore, the
court granted
relief as to the
first claim,
allowing the
unlisted voter to
cast a
provisional
ballot, but
denied relief as
to the second
claim, that the
ballot at the
wrong place
must be counted
if it was cast at
the wrong place,
because that
result
contradicted
State law. The
provisional
ballot could only
be counted if it

008091
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• Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

was cast in the
proper precinct
under State law.

League of United 340 F. October 20, Plaintiff The directive in No N/A No
Women States Supp. 2d 2004 organizations filed question
Voters v. District 823; 2004 suit against instructed
Blackwell Court for U.S. Dist. defendant, Ohio's election officials

the LEXIS Secretary of State, to issue
Northern 20926 claiming that a provisional
District of directive issued by ballots to first--
Ohio the Secretary time voters who

contravened the registered by
provisions of the mail but did not
Help America provide
Vote Act. The documentary
Secretary filed a identification at
motion to dismiss. the polling place

on election day.
When
submitting a
provisional
ballot, a first--
time voter could
identify himself
by providing his
driver's license
number or the

ga^ay:^



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

last four digits
of his social
security number.
If he did not
know either
number, he
could provide it
before the polls
closed. If he did
not do so, his
provisional
ballot would not
be counted. The
court held that
the directive did
not contravene
the HAVA and
otherwise
established
reasonable
requirements for
confirming the
identity of first--
time voters who
registered to
vote by mail
because: (1) the

o_o.s.oc



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

identification
procedures were
an important
bulwark against
voter
misconduct and
fraud; (2) the
burden imposed
on first--time
voters to
confirm their
identity, and
thus show that
they were voting
legitimately,
was slight; and
(3) the number
of voters unable
to meet the

• burden of
proving their
identity was

• likely to be very
small. Thus, the
balance of
interests favored
the directive,

-008101
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

even if the cost,
in terms of
uncounted
ballots, was
regrettable.

Sandusky United 386 F.3d October 23, Defendant Ohio On appeal, the No N/A No
County States 815; 2004 2004 Secretary of State court held that
Democratic Court of U.S. App. challenged an the district court
Party v. Appeals LEXIS order of the United correctly ruled
Blackwell for the 28765 States District that the right to

Sixth Court for the cast a
Circuit Northern District provisional

of Ohio, which ballot in federal
held that Ohio elections was
Secretary of State enforceable
Directive 2004--33 under 42
violated the federal U.S.C.S. § 1983
Help America and that at least
Vote Act. In its one plaintiff had
order, the district standing to
court directed the enforce that
Secretary to issue a right in the
revised directive district court.
that conformed to The court also
HAVA's held that Ohio
requirements. Secretary of

State Directive

008102
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

2004--33
violated HAVA
to the extent that
it failed to
ensure that any
individual
affirming that he
or she was a
registered voter
in the
jurisdiction in
which he or she
desired to vote
and eligible to
vote in a federal
election was
permitted to cast
a provisional
ballot. However,
the district court
erred in holding
that HAVA
required that a
voter's
provisional
ballot be
counted as a

00810
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

for summary The court
judgment. further held that

Mo. Rev. Stat. §
115.430.2 was
reasonable; to
effectuate the
HAVA's intent
and to protect
that interest, it
could not be
unreasonable to
direct a voter to
his correct
voting place
where a full
ballot was likely
to be cast. The
court also held
that plaintiffs'
equal protection
rights were not
violated by the
requirement that
before a voter
would be
allowed to cast a
provisional

UUs1Q,l.
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

ballot, the voter
would first be
directed to his
proper polling
place.

Bay County United 340 F. October 13, Plaintiffs, state and The parties No N/A No
Democratic States Supp. 2d 2004 county Democratic claimed that if
Party v. District 802; 2004 parties, filed an the secretary's
Land Court for U.S. Dist. action against proposed

the Eastern LEXIS defendant, procedure was
District of 20551 Michigan secretary allowed to
Michigan of state and the occur, several

Michigan director voters who were
• of elections, members of the

alleging that the parties'
• state's intended respective

procedure for organizations
casting and were likely to be
counting disenfranchised.
provisional ballots Defendants
at the upcoming moved to
general election transfer venue of
would violate the the action to the
Help America Western District
Vote Act and state of Michigan
laws implementing claiming that the
the federal only proper

008106
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

legislation. venue for an
Defendants filed a action against a
motion to transfer state official is
venue, the district that

encompasses the
state's seat of
government.
Alternatively,
defendants
sought transfer
for the
convenience of
the parties and
witnesses. The
court found that
defendants'
arguments were
not supported by
the plain
language of the
current venue
statutes. Federal
actions against
the Michigan
secretary of state
over rules and
practices

uusioc
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

governing
federal elections
traditionally
were brought in
both the Eastern
and Western
Districts of
Michigan. There
was no rule that
required such
actions to be
brought only in
the district in
which the state's
seat of
government was
located, and no
inconvenience
resulting from
litigating in the
state's more
populous district
reasonably
could be
claimed by a
state official
who had a

00810€
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

preliminary provisional
injunction and ballot for federal
contended that the offices tabulated
directives violated was determined
their rights under by state law
the Help America governing
Vote Act. eligibility, and

defendants'
directives for
determining
eligibility on the
basis of
precinct--based
residency were
inconsistent
with state and
federal election
law; (4)
Michigan
election law
defined voter
qualifications in
terms of the
voter's home
jurisdiction, and
a person who
cast a

•UUs11©
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

provisional
ballot within his
or her
jurisdiction was
entitled under
federal law to
have his or her
votes for federal
offices counted
if eligibility to
vote in that
election could
be verified; and
(5) defendants'
directives
concerning
proof of identity
of first--time
voters who
registered by
mail were
consistent with
federal and state
law.

008111



Deliberative Process
Privilege

Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

James v. Supreme 359 N.C. February 4, Appellant The case No N/A No
Bartlett Court of 260; 607 2005 candidates involved three

North S.E.2d challenged separate election
Carolina 638; 2005 elections in the challenges. The

N.C. superior court central issue was
LEXIS through appeals of whether a
146 election protests provisional

before the North ballot cast on
Carolina State election day at a
Board of Elections precinct other
and a declaratory than the voter's
judgment action in correct precinct
the superior court. of residence
The court entered could be
an order granting lawfully counted
summary judgment in final election
in favor of tallies. The
appellees, the superior court
Board, the Board's held that it could
executive director, be counted. On
the Board's appeal, the
members, and the supreme court
North Carolina determined that
Attorney General. state law did not
The candidates permit out--of--
appealed. precinct

provisional

0U8112



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

ballots to be
counted in state
and local
elections. The
candidates
failure to
challenge the
counting of out--
of--precinct
provisional
ballots before
the election did
not render their
action untimely.
Reversed and
remanded.

Sandusky United 387 F.3d October 26, Defendant state The district No N/A NoCounty States 565; 2004 2004 appealed from an court found that
Democratic Court of U.S. App. order of the U.S. HAVA created
Party v. Appeals LEXIS District Court for an individual
Blackwell for the 22320 the Northern right to cast a

Sixth District of Ohio provisional
Circuit which held that the ballot, that this

Help America right is
Vote Act required individually
that voters be enforceable
permitted to cast under 42

008113
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
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Should the
Case be
Researched
Further

provisional ballots U.S.C.S. § 1983,
upon affirming and that
their registration to plaintiffs unions
vote in the county and political

• in which they parties had
• desire to vote and standing to bring

that provisional a § 1983 action
ballots must be on behalf of

• counted as valid Ohio voters. The
ballots when cast court of appeals
in the correct agreed that the
county. political parties

and unions had
associational
standing to
challenge the

• state's
provisional
voting directive.
Further, the
court

• determined that
HAVA was
quintessentially
about being able
to cast a
provisional

UUs11i



                                                                                                                                                                                                                                                            



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

legal votes.
Affirmed in part
and reversed in
part.

State ex rel. Supreme 106 Ohio September Appellants, a The Secretary of No N/A No
Mackey v. Court of St. 3d 261; 28, 2005 political group and State issued a
Blackwell Ohio 2005 Ohio county electors directive to all

4789; 834 who voted by Ohio county
N.E.2d provisional ballot, boards of
346; 2005 sought review of a elections, which
Ohio judgment from the specified that a
LEXIS court of appeals signed
2074 which dismissed affirmation

appellants' statement was
complaint, seeking necessary for the
a writ of counting of a
mandamus to provisional
prevent appellees, ballot in a
the Ohio Secretary presidential
of State, a county election. During
board of elections, the election,
and the board's over 24,400
director, from provisional
disenfranchisement ballots were cast
of provisional in one county.
ballot voters. The electors'

provisional
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Case

•

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

• ballots were not
counted. They,
together with a
political activist
group, brought
the mandamus
action to compel
appellants to
prohibit the
invalidation of
provisional

• ballots and to
notify voters of
reasons for
ballot rejections.
Assorted
constitutional
and statutory
law was relied
on in support of
the complaint.
The trial court
dismissed the
complaint,
finding that no
clear legal right
was established
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

under Ohio law
and the federal
claims could be
adequately
raised in an
action under 42
U.S.C.S. § 1983.
On appeal, the
Ohio Supreme
Court held that
dismissal was
proper, as the
complaint
actually sought
declaratory and
injunctive relief,
rather than
mandamus
relief. Further,
election--contest
actions were the
exclusive
remedy to
challenge
election results.
An adequate
remedy existed
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Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

under § 1983 to
raise the federal-
-law claims.
Affirmed.

Fla. United 342 F. October 21, Plaintiff political The political No N/A No
Democratic States Supp. 2d 2004 party sought party asserted
Party v. District 1073; injunctive relief that a
Hood Court for 2004 U.S. under the Help prospective

the Dist. America Vote Act, voter in a
Northern LEXIS claiming that the federal election
District of 21720 election system put had the right to
Florida in place by cast a

defendant election provisional
officials violated ballot at a given
HAVA because it polling place,
did not allow even if the local
provisional voting officials asserted
other than in the that the voter
voter's assigned was at the
precinct. The wrong polling
officials moved for place; second,
judgment on the that voter had
pleadings. the right to have

that vote
counted in the
election, if the
voter otherwise

0U811U
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Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

met all
requirements of
state law. The
court noted that
the right to vote
was clearly
protectable as a
civil right, and a
primary purpose
of the HAVA
was to preserve
the votes of
persons who had
incorrectly been
removed from
the voting rolls,
and thus would
not be listed as
voters at what
would otherwise
have been the
correct polling
place. The
irreparable
injury to a voter
was easily
sufficient to

008120
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

outweigh any
harm to the
officials.
Therefore, the
court granted
relief as to the
first claim,
allowing the
unlisted voter to
cast a
provisional
ballot, but
denied relief as
to the second
claim, that the
ballot at the
wrong place
must be counted
if it was cast at
the wrong place,
because that
result
contradicted
State law. The
provisional
ballot could only
be counted if it

UUS12l



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

was cast in the
proper precinct
under State law.

League of United 340 F. October 20, Plaintiff The directive in No N/A No
Women States Supp. 2d 2004 organizations filed question
Voters v. District 823; 2004 suit against instructed
Blackwell Court for U.S. Dist. defendant, Ohio's election officials

the LEXIS Secretary of State, to issue
Northern 20926 claiming that a provisional
District of directive issued by ballots to first--
Ohio the Secretary time voters who

contravened the registered by
provisions of the mail but did not
Help America provide
Vote Act. The documentary
Secretary filed a identification at
motion to dismiss. the polling place

on election day.
When
submitting a
provisional
ballot, a first--
time voter could
identify himself
by providing his
driver's license
number or the

a0J122



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

last four digits
of his social
security number.
If he did not
know either
number, he
could provide it
before the polls
closed. If he did
not do so, his
provisional
ballot would not
be counted. The
court held that
the directive did
not contravene
the HAVA and
otherwise
established
reasonable
requirements for
confirming the
identity of first--
time voters who
registered to
vote by mail
because: (1) the

Ii (1



Name of
Case

•

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

• identification
procedures were
an important
bulwark against
voter
misconduct and
fraud; (2) the
burden imposed
on first--time
voters to
confirm their
identity, and
thus show that
they were voting
legitimately,
was slight; and
(3) the number
of voters unable
to meet the
burden of
proving their

• identity was
likely to be very
small. Thus, the
balance of
interests favored
the directive,
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

even if the cost,
in terms of
uncounted
ballots, was
regrettable.

Sandusky United 386 F.3d October 23, Defendant Ohio On appeal, the No N/A No
County States 815; 2004 2004 Secretary of State court held that
Democratic Court of U.S. App. challenged an the district court
Party v. Appeals LEXIS order of the United correctly ruled
Blackwell for the 28765 States District that the right to

Sixth Court for the cast a
Circuit Northern District provisional

of Ohio, which ballot in federal
held that Ohio elections was
Secretary of State enforceable
Directive 2004--33 under 42
violated the federal U.S.C.S. § 1983
Help America and that at least
Vote Act. In its one plaintiff had
order, the district standing to
court directed the enforce that
Secretary to issue a right in the
revised directive district court.
that conformed to The court also
HA VA's held that Ohio
requirements. Secretary of

State Directive

0081.25
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

2004--33
violated HAVA
to the extent that
it failed to
ensure that any
individual
affirming that he
or she was a
registered voter
in the
jurisdiction in
which he or she
desired to vote
and eligible to
vote in a federal
election was
permitted to cast
a provisional
ballot. However,
the district court
erred in holding
that HAVA
required that a
voter's
provisional
ballot be
counted as a

0,08126



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

valid ballot if it
was cast
anywhere in the
county in which
the voter
resided, even if
it was cast
outside the
precinct in
which the voter
resided.

Hawkins v. United 2004 U.S. October 12, In an action filed The court held No N/A No
Blunt States Dist. 2004 by plaintiffs, that the text of

District LEXIS voters and a state the HAVA, as
Court for 21512 political party, well as its
the contending that the legislative
Western provisional voting history, proved
District of requirements of that it could be
Missouri Mo. Rev. Stat. § read to include

115.430 conflicted reasonable
with and was accommodations
preempted by the of state precinct
Help America voting practices
Vote Act, plaintiffs in implementing
and defendants, the provisional
secretary of state voting
and others, moved requirements.
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Note)

Other
Notes

Should the
Case be
Researched
Further

for summary The court
judgment. further held that

Mo. Rev. Stat. §
115.430.2 was
reasonable; to
effectuate the
HAVA's intent
and to protect
that interest, it
could not be
unreasonable to
direct a voter to
his correct
voting place
where a full
ballot was likely
to be cast. The
court also held
that plaintiffs'
equal protection
rights were not
violated by the
requirement that
before a voter
would be
allowed to cast a
provisional
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ballot, the voter
would first be
directed to his
proper polling
place.

Bay County United 340 F. October 13, Plaintiffs, state and The parties No N/A No
Democratic States Supp. 2d 2004 county Democratic claimed that if
Party v. District 802; 2004 parties, filed an the secretary's
Land Court for U.S. Dist. action against proposed

the Eastern LEXIS defendant, procedure was
District of 20551 Michigan secretary allowed to
Michigan of state and the occur, several

• Michigan director voters who were
of elections, members of the
alleging that the parties'
state's intended respective

• procedure for organizations
casting and were likely to be
counting disenfranchised.
provisional ballots Defendants
at the upcoming moved to
general election transfer venue of
would violate the the action to the
Help America Western District
Vote Act and state of Michigan
laws implementing claiming that the
the federal only proper
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legislation. venue for an
Defendants filed a action against a
motion to transfer state official is
venue, the district that

encompasses the
state's seat of
government.
Alternatively,
defendants
sought transfer
for the
convenience of
the parties and
witnesses. The
court found that
defendants'
arguments were
not supported by
the plain
language of the
current venue
statutes. Federal
actions against
the Michigan
secretary of state
over rules and
practices
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governing
federal elections
traditionally
were brought in
both the Eastern
and Western
Districts of
Michigan. There
was no rule that
required such
actions to be
brought only in
the district in
which the state's
seat of
government was
located, and no
inconvenience
resulting from
litigating in the
state's more
populous district
reasonably
could be
claimed by a
state official
whohada
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mandate to
administer
elections
throughout the
state and
operated an
office in each of
its counties.
Motion denied.

Bay County United 347 F. October 19, Plaintiffs, voter The court No N/A No
Democratic States Supp. 2d 2004 organizations and concluded that
Party v. District 404; 2004 political parties, (1) plaintiffs had
Land Court for U.S. Dist. filed actions standing to

the Eastern LEXIS against defendants, assert their
District of 20872 the Michigan claims; (2)
Michigan Secretary of State HAVA created

and her director of individual rights
elections, enforceable
challenging through 42

• directives issued to U.S.C.S. §
local election 1983; (3)
officials. Congress had
concerning the provided a
casting and scheme under
tabulation of HAVA in which
provisional ballots, a voter's right to
Plaintiffs sought a have a
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preliminary provisional
injunction and ballot for federal
contended that the offices tabulated
directives violated was determined
their rights under by state law
the Help America governing
Vote Act. eligibility, and

defendants'
directives for
determining
eligibility on the
basis of
precinct--based
residency were
inconsistent
with state and
federal election
law; (4)
Michigan
election law
defined voter
qualifications in
terms of the
voter's home
jurisdiction, and
a person who
cast a

OU8133



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

provisional
ballot within his
or her
jurisdiction was
entitled under
federal law to
have his or her
votes for federal
offices counted
if eligibility to
vote in that
election could
be verified; and
(5) defendants'
directives
concerning
proof of identity
of first--time
voters who
registered by
mail were
consistent with
federal and state
law.
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Charles H. United 408 F.3d May 12, Plaintiffs, a The foundation No N/A No
Wesley States 1349; 2005 charitable conducted a
Educ. Court of 2005 U.S. foundation, four voter registration
Found., Inc. Appeals App. volunteers, and a drive; it placed
v. Cox for the LEXIS registered voter, the completed

Eleventh 8320 filed a suit applications in a
Circuit against defendant single envelope

state officials and mailed them
alleging to the Georgia
violations of the Secretary of
National Voter State for
Registration Act processing.
and the Voting Included in the
Rights Act. The batch was the
officials appealed voter's change of
after the United address form.
States District Plaintiffs filed
Court for the the suit after they
Northern District were 'notified that
of Georgia issued the applications
a preliminary had been rejected
injunction pursuant to
enjoining them Georgia law,
from rejecting which allegedly
voter restricted who
registrations could collect
submitted by the voter registration
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foundation. forms. Plaintiffs
contended that
the officials had
violated the
NVRA, the
VRA, and U.S.
Const. amends. I,
XIV, XV. The
officials argued
that plaintiffs
lacked standing
and that the
district court had
erred in issuing
the preliminary
injunction. The
court found no
error. Plaintiffs
had sufficiently
alleged injuries
under the
NVRA, arising
out of the
rejection of the
voter registration
forms; the
allegations in the
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-complaint
sufficiently
showed an
injury--in--fact
that was fairly
traceable to the
officials'
conduct. The
injunction was
properly issued.
There was a
substantial
likelihood that
plaintiffs would
prevail as to their
claims; it served
the public
interest to protect
plaintiffs'
franchise--related
rights. The court
affirmed the
preliminary
injunction order
entered by the
district court.

McKay v. United 226 F.3d September Plaintiff The trial court No N/A No
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Thompson States 752; 2000 18, 2000 challenged order had granted
Court of U.S. App. of United States defendant state
Appeals LEXIS District Court for election officials
for the 23387 Eastern District summary
Sixth of Tennessee at judgment. The
Circuit Chattanooga, court declined to

which granted overrule
defendant state defendants'
election officials administrative
summary determination
judgment on that state law
plaintiffs action required plaintiff
seeking to stop to disclose his
the state practice social security
of requiring its number because
citizens to the interpretation
disclose their appeared to be
social security reasonable, did
numbers as a not conflict with
precondition to previous case
voter registration. law, and could be

challenged in
state court. The
requirement did
not violate the
Privacy Act of
1974, because it

008138
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was grand
fathered under
the terms of the
Act. The
limitations in the
National Voter
Registration Act
did not apply
because the
NVRA did not
specifically
prohibit the use
of social security
numbers and the
Act contained a
more specific
provision
regarding such
use. The trial
court properly
rejected
plaintiffs
fundamental
right to vote, free
exercise of
religion,
privileges and
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immunities, and
due process
claims. Order
affirmed because
requirement that
voters disclose
social security
numbers as
precondition to
voter registration
did not violate
Privacy Act of
1974 or National
Voter
Registration Act
and trial court
properly rejected
plaintiffs
fundamental
right to vote, free
exercise of
religion,
privileges and
immunities, and
due process
claims.

Nat'l United 150 F. July 5, Plaintiff, national Defendants No N/A No
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Coalition for States Supp. 2d 2001 organization for alleged that
Students District 845; 2001 disabled students, plaintiff lacked
with Court for U.S. Dist. brought an action standing to
Disabilities the LEXIS against university represent its
Educ. & Southern 9528 president and members, and
Legal Def. District of university's that plaintiff had
Fund v. Maryland director of office not satisfied the
Scales of disability notice

support services requirements of
to challenge the the National
voter registration Voter
procedures Registration Act.
established by the Further,
disability support defendants
services, maintained the
Defendants facts, as alleged
moved to dismiss by plaintiff, did
the first amended not give rise to a
complaint, or in past, present, or
the alternative for future violation
summary of the NVRA
judgment. because (1) the

plaintiffs
members that
requested voter
registration
services were not

UUSI4 .
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registered
• students at the

university and
(2) its current
voter registration
procedures
complied with

• NVRA. As to
plaintiffs § 1983
claim, the court

• held that while
• plaintiff had

alleged sufficient
facts to confer
standing under
the NVRA, such
allegations were
not sufficient to
support standing
on its own behalf

• on the § 1983
claim. As to the
NVRA claim, the
court found that
the agency
practice of only
offering voter
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registration
services at the
initial intake
interview and
placing the
burden on
disabled students
to obtain voter
registration
forms and
assistance
afterwards did
not satisfy its
statutory duties.
Furthermore,
most of the
NVRA
provisions
applied, to
disabled
applicants not
registered at the
university.
Defendants'
motion to
dismiss first
amended

. t1 U S 4 .



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
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complaint was
granted as to the
§ 1983 claim and
denied as to
plaintiffs claims
brought under
the National
Voter
Registration Act
of 1993.
Defendants'
alternative
motion for
summary
judgment was
denied.

Cunningham United 2003 U.S. February Plaintiffs, who Plaintiffs argued No N/A No
v. Chi. Bd. States Dist. 24, 2003 alleged that they that objections to
of Election District LEXIS were duly their signatures
Comm'rs Court for 2528 registered voters, were improperly

the six of whom had sustained by
Northern signed defendants, the
District of nominating city board of
Illinois petitions for one election

candidate and commissioners.
two of whom Plaintiffs argued
signed that they were
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nominating registered voters
petitions for whose names
another appeared in an
candidate. They inactive file and
first asked for a whose signatures
preliminary were therefore,
injunction of the and improperly,
municipal excluded. The
election court ruled that
scheduled for the by characterizing
following the claim as
Tuesday and plaintiffs did,
suggested, they sought to
alternatively, that enjoin an
the election for election because
City Clerk and their signatures
for 4th Ward were not
Alderman be counted, even
enjoined, though their

preferred
candidates were
otherwise
precluded from
appearing on the
ballot. Without
regard to their
likelihood of
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Further
obtaining any
relief, plaintiffs
failed to
demonstrate that
they would be
irreparably
harmed if an
injunction did
not issue; the.
threatened injury
to defendants,
responsible as
they were for the
conduct of the
municipal
election, far
outweighed any
threatened injury
to plaintiffs; and
the granting of a
preliminary
injunction would
greatly disserve
the public
interest.
Plaintiffs'
petition for
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Further
preliminary relief
was denied.

Diaz v. United 342 F. October 26, Plaintiffs, unions The putative No N/A NoHood States Supp. 2d 2004 and individuals voters sought
District 1111; who had injunctive relief
Court for 2004 U.S. attempted to requiring the
the Dist. register to vote, election officials
Southern LEXIS sought a to register them
District of 21445 declaration of to vote. The
Florida their rights to court first noted

vote in the that the unions
November 2, lacked even
2004 general representative
election. They standing, because
alleged that they failed to
defendants, state show that one of
and county their members
election officials, could have
refused to brought the case
process their in their own
voter behalf. The
registrations for individual
various failures putative voters
to complete the raised separate
registration issues: the first
forms. The had failed to
election officials verify her mental

0081Z'd
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moved to dismiss capacity, the
the complaint for second failed to
lack of standing check a box
and failure to indicating that he
state a claim, was not a felon,

and the third did
not provide the
last four digits of
her social
security number
on the form.
They claimed the
election officials
violated federal
and state law by
refusing to
register eligible
voters because of.
nonmaterial
errors or
omissions in
their voter
registration
applications, and
by failing to
provide any
notice to voter
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applicants whose
registration
applications were
deemed
incomplete. In
the first two
cases, the
election official
had handled the
errant application
properly under
Florida law, and
the putative voter
had effectively
caused their own
injury by failing
to complete the
registration. The
third completed
her form and was
registered, so had
suffered no
injury. Standing
failed against the
secretary of state.
Motion to
dismiss without
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prejudice
granted.

Bell v. United 235 F. October 22, Plaintiff voters The board heard No N/A No
Marinko States Supp. 2d 2002 sued defendants, challenges to the

District 772; 2002 a county board of voters'
Court for U.S. Dist. elections, a state qualifications to
the LEXIS secretary of state, vote in the
Northern 21753 and the state's county, based on
District of attorney general, the fact that the
Ohio for violations of voters were

the Motor Voter transient
Act and equal (seasonal) rather
protection of the than permanent
laws. Defendants residents of the
moved for county. The
summary voters claimed
judgment. The that the board
voters also hearings did not
moved for afford them the
summary requisite degree
judgment. of due process

and contravened
their rights of
privacy by
inquiring into
personal matters.
As to the MVA

U U 5
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claim, the court
held that
residency within
the precinct was

• a crucial
qualification.
One simply
could not be an
elector, much
less a qualified
elector entitled to
vote, unless one
resided in the
precinct where
he or she sought
to vote. If one
never lived
within the
precinct, one was
not and could not
be an eligible
voter, even if
listed on the
board's rolls as
such. The MVA
did not affect the
state's ability to

0 U SL 5f.,
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Further

condition
eligibility to vote
on residence.
Nor did it
undertake to
regulate
challenges, such
as the ones
presented, to a
registered voter's
residency ab
initio. The ability
of the.
challengers to
assert that the
voters were not
eligible and had
not ever been
eligible, and of
the board to
consider and
resolve that
challenge, did
not contravene
the MVA.
Defendants'
motions for

UOS 15Z
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Further
summary
judgment were
granted as to all
claims with
prejudice, except
the voters' state--
law claim, which
was dismissed
for want of
jurisdiction,
without
prejudice.

Bell v. United 367 F.3d April 28, Plaintiffs, The voters No N/A NoMarinko States 588; 2004 2004 registered voters, contested the
Court of U.S. App. sued defendants, challenges to
Appeals LEXIS Ohio Board of their registration
for the 8330 Elections and brought under
Sixth Board members, Ohio Code Rev.
Circuit alleging that Ann. § 3505.19

Ohio Rev. Code based on Ohio
Ann. §§ 3509.19- Rev. Code Ann.
-3509.21 violated § 3503.02.
the National Specifically, the
Voter voters asserted
Registration Act, that § 3503.02---
and the Equal -which stated
Protection Clause that the	 lace
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of the Fourteenth where the family
Amendment. The of a married man
United States or woman
District Court for resided was
the Northern considered to be
District of Ohio his or her place
granted summary of residence----
judgment in favor violated the
of defendants. equal protection

• The voters clause. The court
appealed. of appeals found

that the Board's
procedures did
not contravene
the National
Voter
Registration Act
because
Congress did not
intend to bar the
removal of
names from the
official list of
persons who
were ineligible
and improperly
registered to vote

008.15-
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in the first place.
The National
Voter
Registration Act
did not bar the
Board's
continuing
consideration of
a voter's
residence, and
encouraged the
Board to
maintain
accurate and
reliable voting
rolls. Ohio was
free to take
reasonable steps
to see that all
applicants for
registration to
vote actually
fulfilled the
requirement of
bona fide
residence. Ohio
Rev. Code Ann.

008155



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

§ 3503.02(D) did
not contravene

• the National
Voter

• Registration Act.
Because the
Board did not
raise an
irrebuttable
presumption in
applying §
3502.02(D), the
voters suffered
no equal
protection
violation. The
judgment was
affirmed.
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Miller v. United 348 F. October 27, Plaintiffs, two Plaintiffs alleged No N/A No
Blackwell States Supp. 2d 2004 voters and the that the timing

District 916; 2004 Ohio Democratic and manner in
Court for U.S. Dist. Party, filed suit which defendants
the LEXIS against intended to hold
southern 24894 defendants, the hearings
District of Ohio Secretary of regarding pre--
Ohio State, several election

county boards of challenges to their
elections, and all voter registration
of the boards' violated both the
members, Act and the Due
alleging claims Process Clause.
under the The individuals,
National Voter who filed pre--
Registration Act election voter
and § 1983. eligibility
Plaintiffs also challenges, filed a
filed a motion for motion to
a temporary intervene. The
restraining order. court held that it
Two individuals would grant the
filed a motion to motion to
intervene as intervene because
defendants. the individuals

had a substantial
legal interest in

4;us157



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

the subject matter
of the action and
time constraints
would not permit
them to bring
separate actions
to protect their
rights. The court
further held that it
would grant
plaintiffs' motion
for a TRO
because plaintiffs
made sufficient
allegations in
their complaint to
establish standing
and because all
four factors to
consider in
issuing a TRO
weighed heavily
in favor of doing
so. The court
found that
plaintiffs
demonstrated a
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likelihood of
success on the
merits because
they made a
strong showing
that defendants'
intended actions
regarding pre--
election
challenges to
voter eligibility
abridged
plaintiffs'
fundamental right
to vote and
violated the Due
Process Clause.
Thus, the other
factors to
consider in
granting a TRO
automatically
weighed in
plaintiffs' favor.
The court granted
plaintiffs' motion
for a TRO. The
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court also granted
the individuals'
motion to
intervene.

Spencer v. United 347 F. November Plaintiff voters The voters No N/A No
Blackwell States Supp. 2d 1, 2004 filed a motion for alleged that

District 528; 2004 temporary defendants had
Court for U.S. Dist. restraining order combined to
the LEXIS and preliminary implement a voter
Southern 22062 injunction challenge system
District of seeking to at the polls that
Ohio restrain defendant discriminated

election officials against African--
and intervenor American voters.
State of Ohio Each precinct was
from run by its election
discriminating judges but Ohio
against black law also allowed
voters in challengers to be
Hamilton County physically present
on the basis of in the polling
race. If necessary, places in order to
they sought to challenge voters'
restrain eligibility to vote.
challengers from The court held
being allowed at that the injury
the	 oils. asserted, that
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County's policies
regarding good
faith challenges

• and ejection of
disruptive

• challengers from
the polls, there

• existed an
enormous risk of
chaos, delay,
intimidation, and
pandemonium
inside the polls
and in the lines
out the door.
Furthermore, the
law allowing
private
challengers was
not narrowly
tailored to serve
Ohio's compelling
interest in

• preventing voter
fraud. Because
the voters had
shown a
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substantial
likelihood of
success on the
merits on the
ground that the
application of
Ohio's statute
allowing
challengers at
polling places
was
unconstitutional
and the other
factors governing
the issuance of an
injunction
weighed in their
favor, the court
enjoined all
defendants from
allowing any
challengers other
than election
judges and other
electors into the
polling places
throughout the

OU8163,
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state on Election
Day.

Charfauros United 2001 U.S. May 10, Defendants, Plaintiffs, No N/A Nov. Bd. of States App. 2001 board of elections disqualified
Elections Court of LEXIS and related voters, claimed

Appeals for 15083 individuals, that individual
the Ninth appealed from an members of the
Circuit order of the Commonwealth

Supreme Court of of the Northern
the Mariana Islands
Commonwealth Board of
of the Northern Elections violated
Mariana Islands § 1983 by
reversing a lower administering
court's grant of pre--election day
summary voter challenge
judgment in favor procedures which
of defendants on precluded a
the ground of certain class of
qualified voters, including
immunity. plaintiffs, from

voting in a 1995
election. The
CNMI Supreme
Court reversed a
lower court's
grant of summary
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judgment and
defendants
appealed. The
court of appeals
held that the
Board's pre-
election day
procedures
violated the
plaintiffs'
fundamental right
to vote. The
federal court
reasoned that the
right to vote was
clearly
established at the
time of the
election, and that
a reasonable
Board would have
known that that
treating voters
differently based
on their political
party would
violate the Equal
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Protection Clause.
Further the court
added that the
allegations of the
complaint were
sufficient to
support liability
of the Board
members in their
individual
capacities.
Finally, the
composition of
the CNMI
Supreme Court's
Special Judge
panel did not
violate the
Board's right to
due process of
law. The decision
of
Commonwealth
of the Northern
Mariana Islands
Supreme Court
was affirmed
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where defendants'
pre--election day
voter challenge
procedures
violated plaintiffs'
fundamental right
to vote.

Wit v. United 306 F.3d October 11, Appellant voters Under state No N/A No
Berman States 1256; 2002 who established election laws, the

Court of 2002 U.S. residences in two voters could only
Appeals for App. separate cities vote in districts in
the Second LEXIS sued appellees, which they
Circuit 21301 state and city resided, and

election officials, residence was
alleging that limited to one
provisions of the place. The voters
New York State contended that,
Election Law since they had
unconstitutionally two lawful
prevented the residences, they
voters from were denied
voting in local constitutional
elections in both equal protection
cities where they by the statutory
resided. The restriction against
voters appealed voting in the local
the order of the elections of both
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United States of the places of
District Court for their residences.
the Southern The appellate
District of New court held,
York which however, that no
granted appellees' constitutional
motion to dismiss violation was
the complaint, shown since the

provisions of the
New York State
Election Law
imposed only
reasonable,
nondiscriminatory
restrictions which
advanced
important state
regulatory
interests. While
the voters may
have interests in
electoral
outcomes in both
cities, any rule
permitting voting
based on such
interests would be
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unmanageable
and subject to
potential abuse.
Further, basing
voter eligibility
on domicile,
which was always
over--or under--
inclusive,
nonetheless had
enormous
practical
advantages, and
the voters offered
no workable
standard to
replace the
domicile test.
Finally, allowing
the voters to
choose which of
their residences
was their
domicile for
voting purposes
could not be
deemed
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discriminatory.
Affirmed.

Curtis v. United 121 F. November Plaintiffs sought Plaintiffs sought No N/A No
Smith States Supp. 2d 3, 2000 a preliminary to prohibit

District 1054; injunction to defendant from
Court for 2000 U.S. prohibit mailing
the Eastern Dist. defendant tax confirmation
District of LEXIS assessor-collector letters to
Texas 17987 from mailing approximately

confirmation 9,000 persons,
letters to self--styled
approximately "escapees" who
9,000 persons traveled a major
who were portion of each
registered voters year in
in Polk County, recreational
Texas. vehicles, all of

whom were
registered to vote
in Polk County,
Texas. In
accordance with
Texas law, three
resident voters
filed affidavits
challenging the
escapees'

0u8170
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Further

residency. These
affidavits
triggered
defendant's action
in sending
confirmation
notices to the
escapees. The
court determined,
first, that because
of the potential
for
discrimination,
defendant's action
required
preclearance in
accordance with §
5 of the Voting
Rights Act and,
second, that such
preclearance had
not been sought
or obtained.
Accordingly, the
court issued a
preliminary
injunction

008 71



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

prohibiting
defendant from
pursuing the
confirmation of
residency of the
escapees, or any
similarly situated
group, under the
Texas Election
Code•until the
process had been
submitted for
preclearance in
accordance with §
5. The action was
taken to ensure
that no
discriminatory
potential existed
in the use of such
process in the
upcoming
presidential
election or future
election. Motion
for preliminary
injunction was
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granted, and
defendant was
enjoined from
pursuing
confirmation of
residency of the
9,000 "escapees,"
or any similarly
situated group,
under the Texas
Election Code,
until the process
had been
submitted for
preclearance
under § 5 of the
Voting Rights
Act.

Peace & Court of 114 Cal. January 15, Plaintiff political The trial court No N/A No
Freedom Appeal of App. 4th 2004 party appealed a ruled that inactive
Party v. California, 1237; 8 judgment from voters were
Shelley Third Cal. Rptr. the superior court excluded from the

Appellate 3d 497; which denied the primary election.
District 2004 Cal. party's petition The court of

App. for writ of appeals affirmed,
LEXIS 42 mandate to observing that

compel although the

OQSi73
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defendant, the election had
California already taken
Secretary of place, the issue
State, to include was likely to
voters listed in recur and was a
the inactive file matter of
of registered continuing public
voters in interest and
calculating importance;
whether the party hence, a decision
qualified to on the merits was
participate in a proper, although
primary election. the case was

technically moot.
The law clearly
excluded inactive
voters from the
calculation. The
statutory scheme
did not violate the
inactive voters'
constitutional
right of
association
because it was
reasonably
designed to
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ensure that all
parties on the
ballot had a
significant
modicum of
support from
eligible voters.
Information in the
inactive file was
unreliable and
often duplicative
of information in
the active file.
Moreover, there
was no violation
of the National
Voter
Registration Act
because voters
listed as inactive
were not
prevented from
voting. Although
the Act prohibited
removal of voters
from the official
voting list absent

UU8175
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certain
conditions,
inactive voters in
California could
correct the record
and vote as
provided the Act.
The court
affirmed the
denial of a writ of
mandate.

Bell v. United 235 F. October 22, Plaintiff voters The board heard No N/A No
Marinko States Supp. 2d 2002 sued defendants, challenges to the

District 772; 2002 a county board of voters'
Court for U.S. Dist. elections, a state qualifications to
the LEXIS secretary of state, vote in the
Northern 21753 and the state's county, based on
District of attorney general, the fact that the
Ohio for violations of voters were

the Motor Voter transient
Act and equal (seasonal) rather
protection of the than permanent
laws. Defendants residents of the
moved for county. The
summary voters claimed
judgment. The that the board
voters also hearings did not

O0S176
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moved for afford them the
summary requisite degree
judgment. of due process

and contravened
their rights of
privacy by
inquiring into
personal matters.
As to the MVA
claim, the court
held that
residency within
the precinct was a
crucial
qualification. One
simply could not
be an elector,
much less a
qualified elector
entitled to vote,
unless one resided
in the precinct
where he or she
sought to vote. If
one never lived
within the
precinct, one was

008177
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not and could not
be an eligible
voter, even if
listed on the
board's rolls as
such. The MVA
did not affect the
state's ability to
condition
eligibility to vote
on residence. Nor
did it undertake to
regulate
challenges, such
as the ones
presented, to a
registered voter's
residency ab
initio. The ability
of the challengers
to assert that the
voters were not
eligible and had
not ever been
eligible, and of
the board to
consider and

0US179
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Charles H. United 408 F.3d May 12, Plaintiffs, a The foundation No N/A No
Wesley States 1349; 2005 charitable conducted a
Educ. Court of 2005 U.S. foundation, four voter registration
Found., Inc. Appeals App. volunteers, and a drive; it placed
v. Cox for the LEXIS registered voter, the completed

Eleventh 8320 filed a suit applications in a
Circuit against defendant single envelope

state officials and mailed them
alleging to the Georgia
violations of the Secretary of
National Voter State for
Registration Act processing.
and the Voting Included in the

° Rights Act. The batch was the
officials appealed voter's change of
after the United address form.
States District Plaintiffs filed
Court for the the suit after they
Northern District were notified that
of Georgia issued the applications
a.preliminary had been rejected
injunction pursuant to
enjoining them Georgia law,
from rejecting which allegedly
voter restricted who
registrations could collect
submitted by the voter registration
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foundation. forms. Plaintiffs
contended that
the officials had
violated the
NVRA, the
VRA, and U.S.
Const. amends. I,
XIV, XV. The
officials argued
that plaintiffs
lacked standing
and that the
district court had
erred in issuing
the preliminary
injunction. The
court found no
error. Plaintiffs
had sufficiently
alleged injuries
under the
NVRA, arising
out of the
rejection of the
voter registration
forms; the
allegations in the

0081
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complaint
sufficiently
showed an
injury--in--fact
that was fairly
traceable to the
officials'
conduct. The
injunction was
properly issued.
There was a•
substantial
likelihood that
plaintiffs would
prevail as to their
claims; it served
the public
interest to protect
plaintiffs'
franchise--related
rights. The court
affirmed the
preliminary
injunction order
entered by the
district court.

McKay v. United 226 F.3d September Plaintiff The trial court No N/A No

OOH:1S2
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was grand
fathered under
the terms of the
Act. The
limitations in the
National Voter
Registration Act
did not apply
because the
NVRA did not
specifically
prohibit the use
of social security
numbers and the
Act contained a
more specific
provision
regarding such
use. The trial
court properly
rejected
plaintiffs
fundamental
right to vote, free
exercise of
religion,
privileges and

^^ ^^-^ 1ST
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Coalition for States Supp. 2d 2001 organization for alleged that
Students District 845; 2001 disabled students, plaintiff lacked
with Court for U.S. Dist. brought an action standing to
Disabilities the LEXIS against university represent its
Educ. & Southern 9528 president and members, and
Legal Def. District of university's that plaintiff had
Fund v. Maryland director of office not satisfied the
Scales of disability notice

support services requirements of
to challenge the the National

• voter registration Voter
procedures Registration Act.
established by the Further,
disability support defendants

• services, maintained the
• Defendants facts, as alleged

moved to dismiss by plaintiff, did
the first amended not give rise to a
complaint, or in past, present, or
the alternative for future violation
summary of the NVRA
judgment. because (1) the

plaintiffs
members that
requested voter
registration
services were not

00518E



                                                                                                                                                                                                                                                            



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

registration
services at the
initial intake
interview and
placing the
burden on
disabled students
to obtain voter
registration
forms and
assistance

• afterwards did
not satisfy its

• statutory duties.
Furthermore,
most of the
NVRA
provisions
applied to
disabled
applicants not
registered at the
university.
Defendants'
motion to
dismiss first
amended

OUS18SY
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complaint was
granted as to the
§ 1983 claim and
denied as to
plaintiffs claims
brought under
the National

• Voter
Registration Act
of 1993.
Defendants'
alternative

• motion for
summary
judgment was
denied.

Cunningham United 2003 U.S. February Plaintiffs, who Plaintiffs argued No N/A No
v. Chi. Bd. States Dist. 24, 2003 alleged that they that objections to
of Election District LEXIS were duly their signatures
Comm'rs Court for 2528 registered voters, were improperly

the six of whom had sustained by
Northern signed defendants, the
District of nominating city board of
Illinois petitions for one election

candidate and commissioners.
two of whom Plaintiffs argued
signed that they were

OU8lg,+
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nominating registered voters
petitions for whose names
another appeared in an
candidate. They inactive file and
first asked for a whose signatures
preliminary were therefore,
injunction of the and improperly,
municipal excluded. The
election court ruled that
scheduled for the by characterizing
following the claim as
Tuesday and plaintiffs did,
suggested, they sought to
alternatively, that enjoin an
the election for election because
City Clerk and their signatures
for 4th Ward were not
Alderman be counted, even
enjoined, though their

preferred
candidates were
otherwise
precluded from
appearing on the
ballot. Without
regard to their
likelihood of

005190
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obtaining any
relief, plaintiffs
failed to
demonstrate that
they would be
irreparably
harmed if an
injunction did
not issue; the
threatened injury
to defendants,
responsible as
they were for the
conduct of the
municipal
election, far
outweighed any
threatened injury
to plaintiffs; and
the granting of a
preliminary
injunction would
greatly disserve
the public
interest.
Plaintiffs'
petition for

fl819.
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preliminary relief
was denied.

Diaz v. United 342 F. October 26, Plaintiffs, unions The putative No N/A No
Hood States Supp. 2d 2004 and individuals voters sought

District 1111; who had injunctive relief
Court for 2004 U.S. attempted to requiring the
the Dist. register to vote, election officials
Southern LEXIS sought a to register them
District of 21445 declaration of to vote. The
Florida their rights to court first noted

vote in the that the unions
November 2, lacked even
2004 general representative
election. They standing, because
alleged that they failed to
defendants, state show that one of
and county their members
election officials, could have
refused to brought the case
process their in their own
voter behalf. The
registrations for individual
various failures putative voters
to complete the raised separate
registration issues: the first
forms. The had failed to
election officials verify her mental

O`J819'
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• moved to dismiss capacity, the
the complaint for second failed to
lack of standing check a box
and failure to indicating that he

• state a claim, was not a felon,
and the third did
not provide the
last four digits of
her social
security number
on the form.
They claimed the
election officials
violated federal
and state law by
refusing to
register eligible
voters because of
nonmaterial
errors or
omissions in
their voter

• registration
applications, and
by failing to
provide any
notice to voter

008193
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applicants whose
registration
applications were
deemed
incomplete. In
the first two
cases, the
election official

• had handled the
errant application
properly under
Florida law, and
the putative voter
had effectively
caused their own
injury by failing
to complete the
registration. The
third completed
her form and was
registered, so had
suffered no
injury. Standing
failed against the
secretary of state.
Motion to
dismiss without

1GO-S94
9-



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

prejudice
granted.

Bell v. United 235 F. October 22, Plaintiff voters The board heard No N/A No
Marinko States Supp. 2d 2002 sued defendants, challenges to the

District 772; 2002 a county board of voters'
Court for U.S. Dist. elections, a state qualifications to
the LEXIS secretary of state, vote in the
Northern 21753 and the state's county, based on
District of attorney general, the fact that the
Ohio for violations of voters were

the Motor Voter transient
• Act and equal (seasonal) rather

protection of the than permanent
laws. Defendants residents of the
moved for county. The
summary voters claimed
judgment. The that the board
voters also hearings did not
moved for afford them the
summary requisite degree
judgment. of due process

and contravened
• their rights of

privacy by
inquiring into
personal matters.
As to the MVA

00819.)
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claim, the court
held that
residency within
the precinct was
a crucial
qualification.
One simply
could not be an
elector, much
less a qualified
elector entitled to
vote, unless one
resided in the
precinct where
he or she sought
to vote. If one
never lived
within the
precinct, one was
not and could not
be an eligible
voter, even if
listed on the
board's rolls as
such. The MVA
did not affect the
state's ability to

O0.S193
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condition
eligibility to vote
on residence.
Nor did it
undertake to
regulate
challenges, such
as the ones
presented, to a
registered voter's
residency ab
initio. The ability
of the
challengers to
assert that the
voters were not
eligible and had
not ever been
eligible, and of
the board to
consider and
resolve that
challenge, did
not contravene
the MVA.
Defendants'
motions for

008.197
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summary
judgment were
granted as to all
claims with
prejudice, except
the voters' state--
law claim, which
was dismissed
for want of
jurisdiction,
without
prejudice.

Bell v. United 367 F.3d April 28, Plaintiffs, The voters No N/A No
Marinko States 588; 2004 2004 registered voters, contested the

Court of U.S. App. sued defendants, challenges to
Appeals LEXIS Ohio Board of their registration
for the 8330 Elections and brought under
Sixth Board members, Ohio Code Rev.
Circuit alleging that Ann. § 3505.19

Ohio Rev. Code based on Ohio
Ann. §§ 3509.19- Rev. Code Ann.
-3509.21 violated § 3503.02.
the National Specifically, the
Voter voters asserted
Registration Act, that § 3503.02---
and the Equal -which stated
Protection Clause that the place

008198
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in the first place.
The National
Voter
Registration Act
did not bar the
Board's
continuing
consideration of
a voter's
residence, and
encouraged the
Board to
maintain
accurate and
reliable voting
rolls. Ohio was
free to take
reasonable steps
to see that all
applicants for
registration to
vote actually
fulfilled the
requirement of
bona fide
residence. Ohio
Rev. Code Ann.

008200
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§ 3503.02(D) did
not contravene
the National
Voter
Registration Act.
Because the
Board did not
raise an
irrebuttable
presumption in
applying §
3502.02(D), the
voters suffered
no equal
protection
violation. The
judgment was
affirmed.

008:201
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New York v. United 82 F. February 8, Plaintiffs In their No N/A No
County of States Supp. 2d 2000 brought a complaint
Del. District 12; 2000 claim in the plaintiffs

Court for the U.S. Dist. district court alleged that
Northern LEXIS under the defendants
District of 1398 Americans violated the
New York With ADA by

Disabilities Act making the
and filed a voting
motion for a locations
preliminary inaccessible to
injunction and disabled
motion for persons and
leave to amend asked for a
their preliminary
complaint, and injunction
defendants requiring
were ordered defendants to
to show cause come into
why a compliance
preliminary before the next
injunction election. The
should not be court found
issued. that defendants

were the
correct parties,
because

008202
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pursuant to
New York
election law
defendants

• were
responsible for
the voting
locations. The
court further
found that the
class plaintiffs
represented
would suffer
irreparable
harm if they
were not able
to vote,
because, if the
voting
locations were
inaccessible,
disabled
persons would
be denied the
right to vote.
Also, due to
the alleged

008203
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facts, the court
found
plaintiffs
would likely
succeed on the
merits.
Consequently,
the court
granted
plaintiffs'
motion for a
preliminary

• injunction. The
court granted
plaintiffs'
motion for a
preliminary
injunction and
granted
plaintiffs'
motion for

• leave to amend
their
complaint.

New York v. United 82 F. February 8, Plaintiffs In their No N/A No
County of States Supp. 2d 2000 brought a complaint,
Schoharie District 19; 2000 claim in the plaintiffs

008204
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Court for the U.S. Dist. district court alleged
Northern LEXIS under the defendants
District of 1399 Americans violated the
New York With ADA by

Disabilities Act allowing
and filed a voting
motion for a locations to be
preliminary inaccessible
injunction and for disabled
a motion for persons and
leave to amend asked for a
their preliminary
complaint, and injunction
defendants requiring
were ordered defendants to
to show cause come into
why a compliance
preliminary before the next
injunction election. The
should not be court found
issued. that defendants

were the
correct party,
because
pursuant to
New York
election law,

008205
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defendants
were
responsible for
the voting
locations. The
court further
found that the
class plaintiffs
represented
would suffer
irreparable
harm if they
were not able
to vote,
because, if the
voting
locations were
inaccessible,
disabled
persons would
be denied the
right to vote.
Also, the court
found that
plaintiffs
would likely
succeed on the

008206
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merits of their
case.
Consequently,
the court
granted
plaintiffs'
motion for a
preliminary
injunction. The
court granted
plaintiffs'
motion for a
preliminary
injunction
because
plaintiffs
showed
irreparable
harm and
proved likely
success on the
merits and
granted
plaintiffs
motion for
leave to amend
the complaint.
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Westchester United 346 F. October Plaintiffs sued The inability to No N/A No
Disabled on States Supp. 2d 22, 2004 defendant vote at
the Move, Inc. District 473; 2004 county, county assigned
v. County of Court for the U.S. Dist. board of locations on
Westchester Southern LEXIS elections, and election day

District of 24203 election constituted
New York officials irreparable

pursuant to 42 harm.
U.S.C.S. §§ However,
12131--12134, plaintiffs could
N.Y. Exec. not show a
Law § 296, and likelihood of
N.Y. Elec. Law success on the
§ 4--1--4. merits because
Plaintiffs the currently
moved for a named
preliminary defendants
injunction, could not
requesting provide
(among other complete relief
things) that the sought by
court order plaintiffs.
defendants to Although the
modify the , county board
polling places of elections
in the county was
so that they empowered to

-,008208
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were accessible select an
to disabled alternative
voters on polling place
election day. should it
Defendants determine that
moved to a polling place
dismiss. designated by

a municipality
was
"unsuitable or
unsafe," it was
entirely
unclear that its
power to
merely
designate
suitable
polling places
would be
adequate to
ensure that all
polling places
used in the
upcoming
election
actually
conformed
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with the
Americans
with
Disabilities
Act.
Substantial
changes and
modifications
to existing
facilities
would have to
be made, and
such changes
would be
difficult, if not
impossible, to
make without
the
cooperation of
municipalities.
Further, the
court could
order
defendants to
approve voting
machines that
conformed to

OQOio
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the ADA were
they to be
purchased and
submitted for
county
approval, but
the court could
not order them
to purchase
them for the
voting districts
in the county.
A judgment
issued in the
absence of the
municipalities
would be
inadequate.
Plaintiffs'
motion for
preliminary
injunction was
denied, and
defendants'
motion to
dismiss was
granted.
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Nat'l Org. on United 2001 U.S. October Plaintiffs, The voters No N/A Yes-see if
Disability v. States Dist. 11, 2001 disabled voters were visually the case was
Tartaglione District LEXIS and special impaired or refiled

Court for the 16731 interest wheelchair
Eastern organizations, bound. They

• District of sued challenged the
• Pennsylvania defendants, commissioners'

city failure to
commissioners, provide talking
under the voting
Americans machines and
with wheelchair
Disabilities Act accessible
and § 504 of voting places.
the They claimed
Rehabilitation discrimination
Act of 1973, in the process
and regulations of voting
under both because they
statutes, were not
regarding afforded the
election same
practices. The opportunity to
commissioners participate in
moved to the voting
dismiss for process as non-
failure (1) to -disabled

-00321
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state a cause of voters, and
action and (2) assisted voting
to join an and voting by
indispensable alternative
party. ballot were

substantially
different from,
more
burdensome
than, and more
intrusive than
the voting
process
utilized by
non--disabled
voters. The
court found
that the
complaint
stated causes
of actions
under the
ADA, the
Rehabilitation
Act, and 28
C.F.R. §§
35.151 and

008213
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35.130. The
court found
that the voters
and
organizations
had standing to
raise their
claims. The
organizations
had standing
through the
voters'
standing or
because they
used
significant
resources
challenging the
commissioners'
conduct. The
plaintiffs failed
to join the state
official who
would need to
approve any
talking voting
machine as a

008214
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party. As the
court could not
afford
complete relief
to the visually
impaired
voters in that
party's
absence, it
granted the
motion to
dismiss under
Fed. R. Civ. P.

• 12(b)(7)
without

• prejudice. The
court granted
the
commissioners'
motion to
dismiss in part,
and denied it
in part. The
court granted
the motion to
dismiss the
claims of the

008215
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visually
impaired
voters for
failure to join
an
indispensable
party, without
prejudice, and
with leave to
amend the
complaint.

TENNESSEE, United 541 U.S. May 17, Respondent The state No N/A No
Petitioner v. States 509; 124 2004 paraplegics contended that
GEORGE Supreme S. Ct. sued petitioner the abrogation
LANE et al. Court 1978; 158 State of of state

L. Ed. 2d Tennessee, sovereign
820; 2004 alleging that immunity in
U.S. the State failed Title II of the
LEXIS to provide ADA exceeded
3386 reasonable congressional

access to court authority under
facilities in U.S. Const.
violation of amend XIV, §
Title II of the 5, to enforce
Americans substantive
with constitutional
Disabilities Act guarantees.

JO8216



Name of Case Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

of 1990. Upon The United
the grant of a States
writ of Supreme Court
certiorari, the held, however,
State appealed that Title II, as
the judgment it applied to
of the United the class of
States Court of cases
Appeals for the implicating the
Sixth Circuit fundamental
which denied right of access
the State's to the courts,
claim of constituted a
sovereign valid exercise
immunity. of Congress's

authority. Title
II was
responsive to
evidence of
pervasive
unequal
treatment of
persons with
disabilities in
the
administration
of state
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services and
programs, and
such disability
discrimination
was thus an
appropriate
subject for
prophylactic
legislation.
Regardless of
whether the
State could be
subjected to
liability for
failing to
provide access
to other
facilities or
services, the
fundamental
right of access
to the courts
warranted the
limited
requirement
that the State
reasonabl
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Other
Notes

Should the
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Bell v. Marinko United 367 F.3d April 28, Plaintiffs, The voters asserted No N/A No
States 588; 2004 2004 registered voters, that § 3503.02----
Court of U.S. App. sued defendants, which stated that the
Appeals for LEXIS Ohio Board of place where the
the Sixth 8330 Elections and family of a married
Circuit Board members, man or woman

alleging that resided was
Ohio Rev. Code considered to be his
Ann. §§ 3509.19- or her place of
-3509.21 violated residence----violated
the National the equal protection
Voter clause. The court of
Registration Act, appeals found that
and the Equal the Board's
Protection Clause procedures did not
of the Fourteenth contravene the
Amendment. The National Voter
United States Registration Act
District Court for because Congress
the Northern did not intend to bar
District of Ohio the removal of
granted summary names from the
judgment in favor official list of
of defendants. persons who were
The voters ineligible and
appealed. improperly

registered to vote in

0082,20
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Further

the first place. The
National Voter
Registration Act did
not bar the Board's
continuing
consideration of a
voter's residence,
and encouraged the
Board to maintain
accurate and reliable
voting rolls. Ohio
was free to take
reasonable steps to
see that all
applicants for
registration to vote
actually fulfilled the
requirement of bona
fide residence. Ohio
Rev. Code Ann. §
3503.02(D) did not
contravene the
National Voter
Registration Act.
Because the Board
did not raise an
irrebuttable

003221.
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Case be
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Further

presumption in
applying §
3502.02(D), the
voters suffered no
equal protection
violation. The
judgment was
affirmed.

Wilson v. Court of 2000 Va. May 2, Defendant On appeal, No N/A No
Commonwealth Appeals of App. 2000 appealed the defendant argued

Virginia LEXIS judgment of the that the evidence
322 circuit court was insufficient to

which convicted support her
her of election conviction because
fraud. it failed to prove

that she made a
willfully false
statement on her
voter registration
form and, even if
the evidence did
prove that she made
such a statement, it
did not prove that
the voter
registration form
was the form
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required by Title
24.2. At trial, the
Commonwealth
introduced
substantial
testimony and
documentary
evidence that
defendant had
continued to live at
one residence in the
13th District, long
after she stated on
the voter
registration form
that she was living
at a residence in the
51st House District.
The evidence
included records
showing electricity
and water usage,
records from the
Department of
Motor Vehicles and
school records.
Thus, the evidence

008223
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was sufficient to
support the jury's
verdict that
defendant made "a
false material
statement" on the
voter registration
card required to be
filed by Title 24.2 in
order for her to be a
candidate for office
in the primary in
question. Judgment
of conviction
affirmed. Evidence,
including records
showing electricity
and water usage,
records from the
Department of
Motor Vehicles and
school records, was
sufficient to support
jury's verdict that
defendant made "a
false material
statement" on the

00 &224
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voter registration
card required to be
filed in order for her
to be a candidate for
office in the primary
inquestion.

ACLU of United 2004 U.S. October Plaintiffs, voters Plaintiffs argued No N/A No
Minn. v. States Dist. 29, 2004 and associations, that Minn. Stat. §
Kiffineyer District LEXIS filed for a 201.061 was

Court for 22996 temporary inconsistent with the
the District restraining order Help America Vote
of pursuant to Fed. Act because it did
Minnesota R. Civ. P. 65, not authorize the

against voter to complete
defendant, registration either
Minnesota by a "current and
Secretary of valid photo
State, concerning identification" or by
voter registration. use of a current

utility bill, bank
statement,
government check,
paycheck, or other
government
document that•
showed the name
and •address of the

0108225
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individual. The
Secretary advised
the court that there
were less than 600
voters who
attempted to register
by mail but whose
registrations were
deemed incomplete.
The court found that
plaintiffs
demonstrated that
they were likely to
succeed on their
claim that the
authorization in
Minn. Stat. §
201.061, sub. 3,
violated the Equal
Protection Clause of
the Fourteenth
Amendment of the
United States
Constitution insofar
as it did not also
authorize the use of
a photographic
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Further

tribal identification
card by American
Indians who do not
reside on their tribal
reservations. Also,
the court found that
plaintiffs
demonstrated that
they were likely to
succeed on their
claims that Minn. R.
8200.5 100, violated
the Equal Protection
Clause of the United
States Constitution.
A temporary
restraining order
was entered.

Kalsson v. United 356 F. February Defendant The individual No N/A No
United States . States Supp. 2d 16, 2005 Federal Election claimed that his vote
FEC District 371; 2005 Commission filed was diluted because

Court for U.S. Dist. a motion to the NVRA resulted
the LEXIS dismiss for lack in more people
Southern 2279 of subject matter registering to vote
District of jurisdiction than otherwise
New York plaintiff would have been the

individual's case. The court held

008227
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action, which that the individual
sought a lacked standing to
declaration that bring the action.
the National Because New York
Voter was not obliged to
Registration Act adhere to the
was requirements of the
unconstitutional NVRA, the
on the theories individual did not
that its enactment allege any concrete
was not within harm. If New York
the enumerated simply adopted
powers of the election day
federal registration for
government and elections for federal
that it violated office, it would have
Article II of the been entirely free of
United States the NVRA just as
Constitution. were five other

states. Even if the
individual's vote

• were diluted, and
even if such an
injury in other

• circumstances might
• have sufficed for

standing, an

008228
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dilution that he
suffered was the
result of New York's
decision to maintain
a voter registration
system that brought
it under the NVRA,
not the NVRA
itself. The court
granted the motion
to dismiss for lack
of subject matter
jurisdiction.

Peace & California 114 Cal. January Plaintiff political The trial court ruled No N/A No
Freedom Party Court of App. 4th 15, 2004 party appealed a that inactive voters
v. Shelley Appeal, 1237; 8 judgment from were excluded from

Third Cal. Rptr. the superior court the primary election
Appellate 3d 497; which denied the calculation. The
District 2004 Cal. party's petition court of appeals

App. for writ of affirmed, observing
LEXIS mandate to that although the
42 compel election had already

defendant, the taken place, the
California issue was likely to
Secretary of recur and was a
State, to include matter of continuing
voters listed in public interest and

008229
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the inactive file importance; hence, a
of registered decision on the
voters in merits was proper,
calculating although the case
whether the party was technically
qualified to moot. The law
participate in a clearly excluded
primary election. inactive voters from

the calculation. The
statutory scheme did
not violate the
inactive voters'
constitutional right
of association
because it was
reasonably designed
to ensure that all
parties on the ballot
had a significant
modicum of support
from eligible voters.
Information in the
• inactive file was
unreliable and often

• duplicative of
information in the
active file.
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Further

Moreover, there was
no violation of the
National Voter
Registration Act
because voters listed
as inactive were not
prevented from
voting. Although the
Act prohibited
removal of voters
from the official
voting list absent
certain conditions,
inactive voters in
California could
correct the record
and vote. Affirmed.

McKay v. United 226 F.3d September Plaintiff The trial court had No N/A No
Thompson States 752; 2000 18, 2000 challenged order granted defendant

Court of U.S. App. of United States state election
Appeals for LEXIS District Court for officials summary
the Sixth 23387 Eastern District judgment. The court
Circuit of Tennessee at declined to overrule

Chattanooga, defendants'
which granted administrative
defendant state determination that
election officials state law required

00823.1
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summary plaintiff to disclose
judgment on his social security
plaintiffs action number because the
seeking to stop interpretation
the state practice appeared to be
of requiring its reasonable, did not
citizens to conflict with
disclose their previous caselaw,
social security and could be
numbers as a challenged in state
precondition to court. The
voter registration. requirement did not

violate the Privacy
Act because it was
grand fathered under
the terms of the Act.
The limitations in
the National Voter
Registration Act
did not apply
because the NVRA
did not specifically
prohibit the use of
social security
numbers and the Act
contained a more
specific provision
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Further

regarding such use.
Plaintiff could not
enforce § 1971 as it
was enforceable
only by the United
States Attorney
General. The trial
court properly
rejected plaintiffs
fundamental right to
vote, free exercise
of religion,
privileges and
immunities, and due
process claims.
Although the trial
court arguably erred
in denying
certification of the
case to the USAG
under 28 U.S.C.S. §
2403(a), plaintiff
suffered no harm
from the technical
violation. Order
affirmed because
requirement that

005233



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

voters disclose
social security
numbers as
precondition to
voter registration
did not violate
Privacy Act of 1974
or National Voter
Registration Act and
trial court properly
rejected plaintiffs
fundamental right to
vote, free exercise
of religion,
privileges and
immunities, and due
process claims.

Lucas County United 341 F. October Plaintiff The case involved a No N/A No
Democratic States Supp. 2d 21, 2004 organizations box on Ohio's voter
Party v. District 861; 2004 brought an action registration form
Blackwell Court for U.S. Dist. challenging a that required a

the LEXIS memorandum prospective voter
Northern 21416 issued by who registered in
District of defendant, Ohio's person to supply an
Ohio Secretary of Ohio driver's license

State, in number or the last
December 2003. four digits of their

J UR234
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The Social Security
organizations number. In his
claimed that the memorandum, the
memorandum Secretary informed
contravened all Ohio County
provisions of the Boards of Elections
Help America that, if a person left
Vote Act and the the box blank, the
National Voter Boards were not to
Registration Act. process the
The registration forms.
organizations The organizations
moved for a did not file their suit
preliminary until 18 days before
injunction, the national

election. The court
found that there was
not enough time
before the election
to develop the
evidentiary record
necessary to
determine if the
organizations were
likely to succeed on
the merits of their
claim. Denying the

sU823S



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

organizations'
motion would have
caused them to
suffer no irreparable
harm. There was no
appropriate remedy
available to the
organizations at the
time. The likelihood
that the
organizations could
have shown
irreparable harm
was, in any event,
slight in view of the
fact that they waited
so long before filing
suit. Moreover, it
would have been
entirely improper
for the court to
order the Boards to
re--open in--person
registration until
election day. The
public interest
would have been ill-

UU8236
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-served by an
injunction. The
motion for a
preliminary
injunction was
denied sua sponte.

Nat'l Coalition United 150 F. July 5, Plaintiff, national Defendants alleged No N/A No
for Students States Supp. 2d 2001 organization for that plaintiff lacked
with District 845; 2001 disabled students, standing to
Disabilities Court for U.S. Dist. brought an action represent its
Educ. & Legal the District LEXIS against university members, and that
Def. Fund v. of 9528 president and plaintiff had not
Scales Maryland university's satisfied the notice

director of office requirements of the
of disability National Voter
support services Registration Act.
to challenge the Further, defendants
voter registration maintained the facts,
procedures as alleged by
established by the plaintiff, did not
disability support give rise to a past,
services, present, or future
Defendants violation of the
moved to dismiss NVRA because (1)
the first amended the plaintiffs
complaint, or in members that
the alternative for requested voter

008237
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summary registration services
judgment. were not registered

students at the
university and (2) its
current voter
registration
procedures
complied with
NVRA. As to
plaintiffs § 1983
claim, the court held
that while plaintiff
had alleged
sufficient facts to
confer standing

• under the NVRA,
such allegations
were not sufficient

• to support standing
on its own behalf on
the § 1983 claim. As
to the NVRA claim,
the court found that
the agency practice
of only offering
voter registration
services at the initial

008238
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intake interview and
placing the burden
on disabled students
to obtain voter
registration forms
and assistance
afterwards did not
satisfy its statutory
duties. Furthermore,
most of the NVRA
provisions applied
to disabled
applicants not
registered at the
university.
Defendants' motion
to dismiss first
amended complaint
was granted as to
the § 1983 claimand
denied as to
plaintiffs claims
brought under the
National Voter
Registration Act of
1993. Defendants'
alternative motion

008239
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for summary
judgment was
denied.

People v. Court of 251 July 11, Defendant was Defendant was No N/A No
Disimone Appeals of Mich. 2002 charged with registered in the

Michigan App. 605; attempting to Colfax township for
650 vote more than the 2000 general
N.W.2d once in the 2000 election. After
436; 2002 general election, presenting what
Mich. The circuit court appeared to be a
App• granted valid voter's
LEXIS defendant's registration card,
826 motion that the defendant proceeded

State had to to vote in the Grant
prove specific township.
intent. The State Defendant had
appealed. voted in the Colfax

township earlier in
the day. Defendant
moved the court to
issue an order that
the State had to find
that he had a
specific intent to
vote twice in order
to be convicted. The
appellate court

008240
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reversed the circuit
court judgment and
held that under the
rules of statutory
construction, the
fact that the
legislature had
specifically omitted
certain trigger
words such as
"knowingly,"
"willingly,"
"purposefully," or
"intentionally" it
was unlikely that the
legislature had
intended for this to
be a specific intent
crime. The court
also rejected the
defendant's
argument that
phrases such as
"offer to vote" and
"attempt to vote"
should be construed

synonymousus

008241
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Further
terms, as when
words with similar
meanings were used
in the same statute,
it was presumed that
the legislature
intended to
distinguish between
the terms. The order
of the circuit court
was reversed.

Diaz v. Hood United 342 F. October Plaintiffs, unions The putative voters No N/A NoStates Supp. 2d 26, 2004 and individuals sought injunctive
District 1111; who had relief requiring the
Court for 2004 U.S. attempted to election officials to
the Dist. register to vote, register themto vote.
Southern LEXIS sought a The court first noted
District of 21445 declaration of that the unions
Florida their rights to lacked even

vote in the representative
November 2, standing, because
2004 general they failed to show
election. They that one of their
alleged that members could have
defendants, state brought the case in
and county their own behalf.
election officials, The individual

0'08242
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refused to putative voters
process their raised separate
voter issues: the first had
registrations for failed to verify her
various failures mental capacity, the
to complete the second failed to
registration check a box
forms. The indicating that he

• election officials was not a felon, and
moved to dismiss the third did not
the complaint for provide the last four
lack of standing digits of her social
and failure to security number on

• state a claim, the form. They
claimed the election
officials violated
federal and state law
by refusing to

• register eligible
voters because of
nonmaterial errors
or omissions in their
voter registration
applications, and by
failing to provide
any notice to voter
applicants whose

U082'43
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registration
applications were
deemed incomplete.
In the first two
cases, the election
official had handled
the errant
application properly
under Florida law,
and the putative
voter had effectively
caused their own
injury by failing to
complete the
registration. The
third completed her
form and was
registered, so had
suffered no injury.
Standing failed
against the secretary
of state. The
motions to dismiss
the complaint were
granted without
prejudice.

Charles H. United 324 F. July 1, Plaintiffs, a voter, The organization No N/A No

008244
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Wesley Educ. States Supp. 2d 2004 fraternity participated in
Found., Inc. v. District 1358; members, and an numerous non--
Cox Court for 2004 U.S. organization, partisan voter

the Dist. sought an registration drives
Northern LEXIS injunction primarily designed
District of 12120 ordering to increase the
Georgia defendant, the voting strength of

Georgia African--Americans.
Secretary of Following one such
State, to process drive, the fraternity
the voter members mailed in
registration over 60 registration
application forms forms, including one
that they mailed for the voter who
in following a had moved within
voter registration state since the last
drive. They election. The
contended that by Georgia Secretary of
refusing to State's office
process the forms refused to process
defendants them because they
violated the were not mailed
National Voter individually and
Registration Act neither a registrar,
and U.S. Const. deputy registrar, or
amends. I, XIV, an otherwise
and XV. authorized person
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had collected the
applications as
required under state
law. The court held
that plaintiffs had
standing to bring the
action. The court
held that because
the applications
were received in
accordance with the
mandates of the
NVRA, the State of
Georgia was not
free to reject them.
The court found
that: plaintiffs had a
substantial
likelihood of
prevailing on the
merits of their claim
that the applications
were improperly
rejected; plaintiffs
would be
irreparably injured
absent an

UU82ft6
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injunction; the
potential harmto
defendants was
outweighed by
plaintiffs' injuries;
and an injunction
was in the public
interest. Plaintiffs'
motion for a
preliminary
injunction was
granted. Defendants
were ordered to
process the
applications
received from the
organization to
determine whether
those registrants
were qualified to
vote. Furthermore,
defendants were
enjoined from
rejecting any voter
registration
application on the
grounds that it was

UO824?`
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mailed as part of a
"bundle" or that it
was collected by
someone not
authorized or any
other reason
contrary to the
NVRA.

Moseley v. United 300 F. January Plaintiff alleged, The court concluded No N/A No
Price States Supp. 2d 22, 2004 that defendants' that plaintiffs claim

District 389; 2004 actions in under the Voting
Court for U.S. Dist. investigating his Rights Act lacked
the Eastern LEXIS voter registration merit. Plaintiff did
District of 850 application not allege, as
Virginia constituted a required, that any

change in voting defendants
procedures implemented a new,
requiring § 5 uncleared voting
preclearance qualification or
under the Voting prerequisite to
Rights Act, voting, or standard,
which practice, or
preclearance was procedure with
never sought or respect to voting.
received. Plaintiff Here, the existing
claimed he practice or
withdrew from procedure in effect
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the race for in the event a
Commonwealth mailed registration
Attorney because card was returned
of the was to "resend the
investigation, voter card, if
Defendants address verified as
moved to dismiss correct." This was
the complaint, what precisely

occurred. Plaintiff
inferred, however,
that the existing
voting rule or
practice was to
resend the voter
card "with no
adverse
consequences" and
that the county's
initiation of an
investigation
constituted the
implementation of a
change that had not
been pre--cleared.
The court found the
inference wholly
unwarranted

008249
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because nothing in
the written
procedure invited or
justified such an
inference. The court
opined that common
sense and state law
invited a different
inference, namely
that while a returned
card had to be resent
if the address was
verified as correct,
any allegation of
fraud could be
investigated.
Therefore, there was
no new procedure
for which
preclearance was
required. The court
dismissed plaintiffs
federal claims. The
court dismissed the
state law claims
withoutprejudice.

Thompson v. Supreme 295 June 10, Respondents Respondents alleged No N/A No
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Karben Court of A.D.2d 2002 filed a motion that appellant was
New York, 438; 743 seeking the unlawfully
Appellate N.Y.S.2d cancellation of registered to vote
Division, 175; 2002 appellant's voter from an address at
Second N.Y. registration and which he did not
Department App. Div. political party reside and that he

LEXIS enrollment on the should have voted
• 6101 ground that from the address

appellant was that he claimed as
unlawfully his residence. The
registered to vote appellate court held
in a particular that respondents
district. The adduced insufficient
Supreme Court, • proof to support the
Rockland conclusion that
County, New appellant did not

• York, ordered the reside at the subject
cancellation of address. On the

• appellant's voter other hand,
registration and appellant submitted
party enrollment, copies of his 2002
Appellant vehicle registration,
challenged the 2000 and 2001
trial court's order. federal income tax

returns, 2002
property tax bill, a
May 2001 paycheck
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stub, and 2000 and
2001 retirement
account statements
all showing the
subject address.
Appellant also
testified that he was
a signatory on the
mortgage of the

• subject address and
that he kept personal
belongings at that
address.
Respondents did not

• sustain their
evidentiary burden.
The judgment of the
trial court was
reversed.

Nat'l Coalition United 2002 U.S. August 2, Plaintiffs, a The court found that No N/A No
v. Taft States Dist. 2002 nonprofit public the disability

District LEXIS interest group services offices at
Court for 22376 and certain issue were subject to
the individuals, sued the NVRA because
Southern defendants, the term "office"
District of certain state and included a
Ohio university subdivision of a

008252
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Further
officials, alleging
that they violated
the National
Voter
Registration Act
in failing to
designate the
disability
services offices at
state public
colleges and
universities as
voter registration
sites. The group
and individuals
moved for a
preliminary
injunction.

government
department or
institution and the
disability offices at
issue were places
where citizens
regularly went for
service and
assistance.
Moreover, the Ohio
Secretary of State
had an obligation
under the NVRA to
designate the
disability services
offices as voter
registration sites
because nothing in
the law superceded
the NVRA's
requirement that the
responsible state
official designate
disability services
offices as voter
registration sites.
Moreover, under

UU08253
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Ohio Rev. Code
Ann. § 3501.05(R),
the Secretary of
State's duties
expressly included
ensuring compliance
with the NVRA.
The case was not
moot even though
the Secretary of
State had taken
steps to ensure
compliance with the
NVRA given his
position to his
obligation under the
law. The court
granted declaratory
judgment in favor of
the nonprofit
organization and the
individuals. The
motion for a
preliminary
injunction was
granted in part and
the Secretary of
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State was ordered to
notify disabled
students who had
used the designated
disability services
offices prior to the
opening day of the
upcoming semester
or who had pre--
registered for the
upcoming semester
as to voter
registration
availability.

Lawson v. United 211 F.3d May 3, Plaintiffs who Plaintiffs attempted No N/A No
Shelby County States 331; 2000 2000 were denied the to register to vote in

Court of U.S. App. right to vote October, and to vote
Appeals for LEXIS when they in November, but
the Sixth 8634 refused to were denied because
Circuit disclose their they refused to

social security disclose their social
numbers, security numbers. A
appealed a year after the
judgment of the election date they
United States filed suit alleging
District Court for denial of
the Western constitutional rights,

008251
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

District of privileges and
Tennessee at immunities, the
Memphis Privacy Act of 1974
dismissing their and § 1983. The
amended district court
complaint for dismissed, finding
failure to state the claims were
claims barred by barred by U.S.
U.S. Const. Const. amend. XI,
amend. XI. and the one year

statute of
limitations. The
appeals court
reversed, holding
the district court
erred in dismissing
the suit because
U.S. Const. amend.
XI immunity did not
apply to suits
brought by a private
party under the Ex
Parte Young
exception. Any
damages claim not
ancillary to
injunctive relief was

^U5256



                                                                                                                                                                                                                                                            



                                                                                                                                                                                                                                                            



Name of Case Court Citation Date Facts Holding Statutory,
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

disallowed.
Plaintiffs brought
present case
assertedly to prevent
the same issue from
being relitigated.
The court held,
however, the issues
were different,
since, unlike the
case in the first
proceeding, there
was notice and an
opportunity to be
heard. Further,
unlike the first
proceeding, the
plaintiff in the state
court action did not
seek to change the
prerequisites for
voting registration
in the county, but
instead challenged
the actual residency
of some members of
the Escapees, and
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Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

such challenge
properly belonged
in the state court.
The court further
held that an election
contest under state
law was the correct
vehicle to contest
the registration of

• Escapees. The court
dissolved the
temporary
restraining order it
had previously
entered and denied

• plaintiffs' motion for
preliminary
injunction of the

• state court
proceeding.

Pepper v. United 24 Fed. December Plaintiff Individual argued No N/A No
Darnell States Appx. 10, 2001 individual on appeal that the

Court of 460; 2001 appealed from a district court erred
Appeals for U.S. App. judgment of the in finding that the
the Sixth LEXIS district court, in registration forms
Circuit 26618 an action against used by the state did

defendant state not violate the

0 U 5 2`6.0



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

officials seeking NVRA and in
relief under § failing to certify a
1983 and the class represented by
National Voter individual.
Registration Act, Individual lived in
for their alleged his automobile and
refusal to permit received mail at a
individual to rented box. Officials
register to vote. refused to validate
Officials had individual's attempt
moved for to register to vote by
dismissal or for mail. Tennessee
summary state law forbade
judgment, and accepting a rented

• the district court mail box as the
granted the address of the
motion. potential voter.

Individual insisted
that his automobile

• registration
provided sufficient
proof of residency
under the NVRA.
The court upheld the
legality of state's
requirement that one
registering to vote

'US261



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

provide a specific
location as an
address, regardless
of the transient
lifestyle of the
potential voter,
finding state's
procedure faithfully
mirrored the
requirements of the
NVRA as codified
in the Code of
Federal Regulations.
The court also held
•that the refusal to
certify individual as
the representative of
a class for purposes
of this litigation was
not an abuse of
discretion; in this
case, no
representative party
was available as the
indigent individual,
acting in his own
behalf, was clearly

Ti) 262
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•

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

unable to represent
• fairly the class. The

district court's
judgment was
affirmed.

Miller v. United 348 F. October Plaintiffs, two Plaintiffs alleged No N/A No
Blackwell States Supp. 2d 27, 2004 voters and the that the timing and

District 916; 2004 Ohio Democratic manner in which
Court for U.S. Dist. Party, filed suit defendants intended
the LEXIS against to hold hearings
Southern 24894 defendants, the regarding pre--
District of Ohio Secretary of election challenges
Ohio State, several to their voter

county boards of registration violated
elections, and all both the Act and the
of the boards' Due Process Clause.
members, The individuals,
alleging claims who filed pre--
under the election voter
National Voter eligibility
Registration Act challenges, filed a
and § 1983. motion to intervene.
Plaintiffs also The court held that
filed a motion for it would grant the
a temporary motion to intervene
restraining order because the
(TRO). Two individuals had a

`)^JS263



                                                                                                                                                                                                                                                            



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

success on the
merits because they
made a strong
showing that
defendants' intended
actions regarding
pre--election
challenges to voter
eligibility abridged
plaintiffs'
fundamental right to
vote and violated
the Due Process
Clause. Thus, the
other factors to
consider in granting
a TRO
automatically
weighed in.
plaintiffs' favor. The
court granted
plaintiffs' motion for
a TRO. The court
also granted the
individuals' motion
to intervene.

0()8265
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Privilege

Name of Case Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Hileman v. Appellate 316 Ill. October 25, Appellant In a primary No N/A No
McGinness Court of App. 3d 2000 challenged election for

Illinois, 868; 739 the circuit county circuit
Fifth N.E.2d 81; court's clerk, the
District 2000 Ill. declaration parties agreed

App. that that the that 681
LEXIS 845 result of a absentee ballots

primary were presumed
election for invalid. The
county ballots had
circuit clerk been
was void, commingled

with the valid
ballots. There
were no
markings or
indications on
the ballots
which would
have allowed
them to be
segregated
from other
ballots cast.
Because the
ballots could
not have been

005266



Name of Case Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

segregated,
apportionment
was the
appropriate
remedy if no
fraud was
involved. If
fraud was
involved, the
election would
have had to
have been
voided and a
new election
held. Because
the trial court
did not hold an
evidentiary
hearing on the
fraud
allegations, and
did not
determine
whether fraud
was in issue,
the case was
remanded for a

00826-7



Name of Case Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

determination
as to whether
fraud was
evident in the
electoral
process.
Judgment
reversed and
remanded.

Eason v. State Court of 2005 Miss. December Defendant Defendant was No N/A No
Appeals of App. 13, 2005 appealed a helping with
Mississippi LEXIS decision of his cousin's

1017 the circuit campaign in a
court run--off
convicting election for
him of one county
count of supervisor.
conspiracy Together, they
to commit drove around
voter fraud town, picking
and eight up various
counts of people who
voter fraud. were either at

congregating
spots or their
homes.
Defendant

008263



Name of Case Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

would drive the
voters to the
clerk's office
where they
would vote by
absentee ballot
and defendant
would give
them beer or
money.
Defendant
claimed he was
entitled to a
mistrial
because the
prosecutor
advanced an
impermissible
"sending the
message"
argument. The
court held that
it was
precluded from
reviewing the
entire context
in which the
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•

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

argument arose
because, while
the prosecutor's

• closing
argument was
in the record,
the defense
counsel's
closing
argument was
not. Also,
because the
prosecutor's
statement was
incomplete due
to defense
counsel's
objection, the
court could not
say that the
statement made
it impossible
for defendant to
receive a fair
trial. Judgment
affirmed.

Wilson v. Court of • 2000 Va. May 2, Defendant At trial, the No N/A N

008-270



Name of Case Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Commonwealth Appeals of App. 2000 appealed Commonwealth
Virginia LEXIS 322 the introduced

judgment of substantial
the circuit testimony and
court which documentary
convicted evidence that
her of defendant had
election continued to
fraud. live at one

residence in the
13th District,
long after she
stated on the
voter
registration
form that she
was living at a
residence in the
51st House
District. The
evidence
included
records
showing
electricity and
water usage,
records from

Qg3271_t



Name of Case Court Citation Date Facts Holding Statutory Other Should the
Basis (if of Notes Case be
Note) Researched

Further
the Department
of Motor
Vehicles and
school records.
Thus, the
evidence was
sufficient to
support the
jury's verdict
that defendant
made "a false
material
statement" on
the voter
registration
card required to
be filed in
order for her to
be a candidate
for office in the
primary in
question.
Judgment
affirmed.
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Privilege

Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Townson v. Supreme 2005 Ala. December The circuit The voters and No N/A No
Stonicher Court of LEXIS 214 9, 2005 court the incumbent

Alabama overturned the all challenged
results of a the judgment
mayoral entered by the
election after trial court
reviewing the arguing that it
absentee ballots impermissibly.
cast for said included or
election, excluded certain
resulting in a votes. The
loss for appeals court
appellant agreed with the
incumbent voters that the
based on the trial court
votes received should have
from appellee excluded the
voters. The votes of those
incumbent voters for the
appealed, and incumbent who
the voters included an
cross--appealed. improper form
In the of identification
meantime, the with their
trial court absentee ballots.
stayed It was
enforcement of undisputed that

008273
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Other
Notes

Should the
Case be
Researched
Further

its judgment at least 30
pending absentee voters
resolution of who voted for
the appeal. the incumbent

provided with
their absentee
ballots a form of
identification
that was not

• proper under
• Alabama law.

As a result, the
court further
agreed that the
trial court erred
in allowing
those voters to
somewhat
"cure" that
defect by
providing a

• proper form of
identification at
the trial of the
election contest,
because, under
those

Q032 i
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

with the
absentee--voting
requirements.
The judgment
declaring the
incumbent's
opponent the
winner was
affirmed. The
judgment
counting the
challenged
votes in the
final tally of
votes was
reversed, and
said votes were
subtracted from
the incumbents
total, and the
stay was
vacated. All
other arguments
were rendered
moot as a result.

ACLU of United 2004 U.S. October 29, Plaintiffs, Plaintiffs argued No N/A No
Minn. v. States Dist. 2004 voters and that Minn. Stat.

008
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Kiffineyer District LEXIS associations, § 201.061 was
Court for 22996 filed for a inconsistent
the District temporary with the Help
of restraining America Vote
Minnesota order pursuant Act because it

to Fed. R. Civ. did not
P. 65, against authorize the
defendant, voter to
Minnesota complete
Secretary of registration
State, either by a
concerning "current and
voter valid photo
registration. identification"

or by use of a
current utility
bill, bank
statement,
government
check,
paycheck, or
other
government
document that
showed the
name and
address of the

0277
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

individual. The
Secretary
advised the
court that there
were less than
600 voters who
attempted to
register by mail
but whose
registrations
were deemed
incomplete. The
court found that
plaintiffs
demonstrated
that they were
likely to
succeed on their
claim that the
authorization in
Minn. Stat. §
201.061, sub. 3,
violated the
Equal
Protection
Clause of the
Fourteenth

0O821^
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Amendment of
the United
States
Constitution
insofar as it did
not also
authorize the
use of a
photographic
tribal
identification
card by
American
Indians who do
not reside on
their tribal
reservations.
Also, the court
found that
plaintiffs
demonstrated
that they were
likely to
succeed on their
claims that
Minn. R.
8200.5100,

008279
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

violated the
Equal
Protection
Clause of the
United States
Constitution. A
temporary
restraining order
was entered.

League of United 340 F. October 20, Plaintiff The directive in No N/A No
Women States Supp. 2d 2004 organizations question
Voters v. District 823; 2004 filed suit instructed
Blackwell Court for U.S. Dist. against election

the LEXIS defendant, officials to issue
Northern 20926 Ohio's provisional
District of Secretary of ballots to first--
Ohio State, claiming time voters who

that a directive registered by
issued by the mail but did not
Secretary provide
contravened the documentary
provisions of identification at
the Help the polling place
America Vote on election day.
Act. The When
Secretary filed submitting a
a motion to provisional

sU
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

dismiss. ballot, a first--
time voter could
identify himself
by providing his
driver's license
number or the
last four digits
of his social
security
number. If he
did not know
either number,
he could
provide it before
the polls closed.
If he did not do
so, his
provisional
ballot would not
be counted. The
court held that
the directive did
not contravene
the HAVA and
otherwise
established
reasonable

00825;
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Basis (if of
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Notes

Should the
Case be
Researched
Further

requirements for
confirming the
identity of first--
time voters who
registered to
vote by mail
because: (1) the
identification
procedures were
an important
bulwark against
voter
misconduct and
fraud; (2) the
burden imposed
on first--time
voters to
confirm their
identity, and
thus show that
they were
voting
legitimately,
was slight; and
(3) the number
of voters unable
to meet the

00S2Sf:`,
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Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

United United 403 F.3d April 4, Defendant Defendant paid No N/A No
States v. States Court 347; 2005 2005 appealed his three people to
Madden of Appeals U.S. App. conviction for vote for a local

for the Sixth LEXIS violating the candidate in a
Circuit 5326 federal vote-- primary

buying election. The
statute. He same ballot
also appealed contained
the sentence candidates for

• imposed by the U.S. Senate.
the United While he
States District waived his right
Court for the to appeal his
Eastern conviction, he

• District of nonetheless
Kentucky at asserted two
Pikeville. The arguments in
district court seeking to avoid
applied the the waiver. He
U.S. first posited that
Sentencing the vote buying
Guidelines statute
Manual prohibited only
(Guidelines) buying votes for
§ 3B 1.1(c) federal
supervisory-- candidates----a
role prohibition not

ouszs4
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Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

enhancement violated by his
and increased conduct. In the
defendant's alternative, he
base offense stated if the
level by two statute did
levels. criminalize

buying votes for
state or local
candidates, then
the statute was
unconstitutional.
Both arguments
failed.
Defendant
argued that
applying the
supervisory--
role
enhancement
constituted
impermissible
double counting
because the
supervision he
exercised was
no more than
necessary to

008251
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

establish a vote-
-buying offense.
That argument
also failed.
Defendant next
argued that the
district court
erred by
applying the
vulnerable--
victim
enhancement
under U.S.
Sentencing
Guidelines
Manual §
3A1.1(b)(1). He
acknowledged
that he knew the
mentally ill
people who sold
their votes were
vulnerable, but
maintained they
were not victims
because they
received $50 for

HMO
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

their votes. The
vote sellers
were not victims
for Guidelines
purposes. The
district court
erred.
Defendant's
appeal of
conviction was
dismissed.
Defendant's
sentence was
vacated, and the
case was
remanded for
resentencin .

United United 411 F.3d June 3, Defendant Defendant No N/A No
States v. States Court 643; 2005 2005 pled guilty to offered to pay
Slone of Appeals U.S. App. vote buying voters for voting

for the Sixth LEXIS in a federal in a primary
Circuit 10137 election. The election.

United States Defendant
District Court claimed that the
for the vote buying
Eastern statute did not
District of apply to him

OO$ s7
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Kentucky because his
sentenced conduct related
defendant to solely to a
10 months in candidate for a
custody and county office.
recommended Alternatively,
that the defendant
sentence be asserted that the
served at an statute was
institution unconstitutional
that could because it
accommodate exceeded
defendant's Congress'
medical enumerated
needs. powers. Finally,
Defendant defendant
appealed his argued that the
conviction district court
and sentence. erred when it

failed to
consider his
medical
condition as a
ground for a
downward
departure at
sentencing. The

OOS2S
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Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

appellate court
found that the
vote buying
statute app lied
to all elections
in which a
federal
candidate was
on the ballot,
and the
government
need not prove
that defendant
intended to
affect the
federal
component of
the election by
his corrupt
practices. The
facts admitted
by defendant at
his guilty-plea
hearing
established all
of the essential
elements of an
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

offense. The
Elections Clause
and the
Necessary and
Proper Clause
combined to
provide
Congress with
the power to
regulate mixed
federal and state
elections even
when federal
candidates were
running
unopposed.
There was no
error in the
district court's
decision on
departure under
U.S. Sentencing
Guidelines
Manual §
5H1.4.
Defendant's
conviction and
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Note)

Other
Notes
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Case be
Researched
Further

sentence were
affirmed.

United United 139 Fed. July 18, Defendants One of the No N/A No
States v. States Court Appx. 681; 2005 were defendants was
Smith of Appeals 2005 U.S. convicted of a state

for the Sixth App. vote buying representative
Circuit LEXIS and who decided to

14855 conspiracy to run. for an
buy votes, elected position.
The United Defendants
States District worked together
Court for the and with others
Eastern to buy votes.
District of During
Kentucky defendants' trial,
entered in addition to
judgment on testimony
the jury regarding vote
verdict and buying,
sentenced evidence was
defendants. introduced that
Defendants two witnesses
appealed. had been

threatened. The
appellate court
found that
defendants

OU3291
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

member of the
conspiracy and
offered money
for his or her
vote. The
remaining
incarcerated
defendant's
challenges to his
sentence had
merit because
individuals who
sold their votes
were not
"victims" for the
purposes of U.S.
Sentencing
Guidelines
Manual § 3
A1.1.
Furthermore,
application of
U.S. Sentencing
Guidelines
Manual §
3B1.1(b)
violated
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Louisiana, La. App. police chief the number of
Second LEXIS sued persons who
Circuit 1138 defendant were bribed for

challenger, their votes by
the winning the challenger's
candidate, to worker was
have the sufficient to
election change the
nullified and outcome of the
a new election; (2) the
election held trial judge failed
based on to inform
numerous potential
irregularities witnesses that
and unlawful they could be
activities by given immunity
the challenger from
and his prosecution for
supporters. bribery of voters
The if they came
challenger forth with
won the truthful
election by a testimony; (3)
margin of the votes of
four votes. At three of his
the end of the ardent
incumbent's supporters

0,08295
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

case, the should have
district court been counted
for the because they
dismissed his were
suit. The incarcerated for
incumbent the sole purpose
appealed. of keeping them

from
campaigning
and voting; and
(4) the district
attorney, a
strong supporter
of the
challenger,
abused his
power when he
subpoenaed the
incumbent to
appear before
the grand jury a
week preceding
the election. The
appellate court
held no more
than two votes
would be
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Other
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Case be
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Further

subtracted, a
difference that
would be
insufficient to
change the
election result
or make it
impossible to
determine. The
appellate court
found the trial

• judge read the
immunity
portion of the
statute to the
potential

• witnesses. The
appellate court
found the arrests

• of the three
supporters were
the result of
grand jury
indictments, and
there was no
manifest error in
holding that the
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Other
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Should the
Case be
Researched
Further

incumbent
failed to prove a
scheme by the
district attorney.
The judgment of
the trial court
was affirmed.

Eason v. Court of 2005 Miss. December Defendant Defendant was No N/A No

State Appeals of App. 13, 2005 appealed a helping with his
Mississippi LEXIS decision of cousin's

1017 circuit court campaign in a
convicting run--off election
him of one for county
count of supervisor.
conspiracy to Together, they
commit voter drove around
fraud and town, picking
eight counts up various
of voter people who
fraud. were either at

congregating
spots or their
homes.
Defendant
would drive the
voters to the
clerk's office

008293
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Note)

Other
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Should the
Case be
Researched
Further

where they
would vote by
absentee ballot
and defendant
would give
them beer or
money.
Defendant
claimed he was
entitled to a
mistrial because
the prosecutor
advanced an
impermissible
"sending the
message"
argument. The
court held that it
was precluded
from reviewing
the entire
context in which
the argument
arose because,
while the
prosecutor's
closing
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argument was in
the record, the
defense
counsel's
closing
argument was
not. Also,
because the
prosecutor's
statement was
incomplete due
to defense
counsel's
objection, the
court could not
say that the
statement made
it impossible for
defendant to
receive a fair
trial.
Furthermore,
the trial judge
did not abuse
his discretion
when he did not
allow defendant
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Further

to ask the
individual
whether she
wanted to see
defendant go to
prison because
the individual's
potential bias
was shown by
the individual's
testimony that
she expected the
prosecution to
recommend her
sentence. The
court affirmed
defendant's
conviction.

United United 2005 U.S. November Defendants Defendants No N/A No
States v. States Dist. 30, 2005 were charged argued that
Turner District LEXIS with recusal was

Court for 31709 committing mandated by 28
the Eastern mail fraud U.S.C.S. §
District of and 455(a) and
Kentucky conspiracy to (b)(1). The court

commit mail found no merit
fraud and in defendants'
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Case be
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Further

vote--buying. arguments. The
First fact that the
defendant judge's husband
filed a motion was the
to recuse. commissioner of
Second the Kentucky
defendant's Department of
motion to Environmental
join the Protection, a
motion to position to
recuse was which he was
granted. First appointed by the
defendant Republican
moved to Governor, was
compel the not relevant.
Government The judge's
to grant husband was
testimonial neither a party
use immunity nor a witness.
to second The court
defendant and further
moved to concluded that
sever no reasonable
defendants. person. could

find that the
judge's spouse
had any direct
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Should the
Case be
Researched
Further

interest in the
instant action.
As for issue of
money donated
by the judge's
husband to
Republican
opponents of
first defendant,
the court could
not discern any
reason why such
facts warranted
recusal. First
defendant
asserted that
second
defendant
should have
been granted
use immunity
based on a
belief that
second
defendant would
testify that first
defendant did
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Case be
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Further

not agree to,
possess
knowledge of,
engage in, or
otherwise
participate in
any of the
illegal activity
alleged in the
indictment. The
court found the
summary of
expected
testimony to be
too general to
grant immunity.
In addition, it
was far from
clear whether
the court had the
power to grant
testimonial use
immunity to
second
defendant.
Defendants'
motion to recuse

OU8304
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Further
was denied.
First defendant's

• motions to
compel and to

• sever were
denied.

UUS305
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Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
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Should the
Case be
Researched
Further

Ways v. Supreme Court 264 Neb. July 5, Appellant felon The felon was No N/A No
Shively of Nebraska 250; 646 2002 filed a writ of discharged from

N.W.2d mandamus, which the Nebraska State
621; sought to compel Penitentiary in
2002 appellee Election June 1998 after
Neb. Commissioner of completing his
LEXIS Lancaster County, sentences for the
158 Nebraska, to permit crimes of

him to register to pandering,
vote. The District carrying a
Court for Lancaster concealed weapon
County denied the and attempting to
felon's petition for possess a
writ of mandamus controlled
and dismissed the substance. The
petition. The felon commissioner
appealed. asserted that as a

result of the felon's
conviction, the
sentence for which
had neither been
reversed nor
annulled, he had
lost his right to
vote. The
commissioner
contended that the

U08306
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Further

only method by
which the felon's
right to vote could
be restored was
through a warrant
of discharge issued
by the Nebraska .
Board of Pardons--
-a warrant of
discharge had not
been issued. The
supreme court
ruled that the
certificate of
discharge issued to
the felon upon his

• release did not
restore his right to
vote. The supreme
court ruled that as
a matter of law, the
specific right to
vote was not
restored to . the
felon upon his
discharge from
incarceration at the
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Further

completion of his
sentences. The
judgment was
affirmed.

Fischer v. Supreme Court 145 N.H. March 24, Appellant State of Appellee was No N/A No
Governor of New 28; 749 2000 New Hampshire incarcerated at the

Hampshire A.2d challenged a ruling New Hampshire
321; of the superior State Prison on
2000 court that the felon felony convictions.
N.H. disenfranchisement When he requested
LEXIS statutes violate an absentee ballot
16 N.H. Const. pt. I, to vote from a city

Art. 11. clerk, the request
was denied. The
clerk sent him a
copy of N.H. Rev.
Stat. Ann. §
607(A)(2) (1986),
which prohibits a
felon from voting
"from the time of
his sentence until
his final
discharge." The
trial court declared
the
disenfranchisement

00831Js
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statutes
unconstitutional
and ordered local

• election officials to
allow the plaintiff

• to vote. Appellant
State of New
Hampshire
challenged this
ruling. The central
issue was whether
the felon
disenfranchisement
statutes violated

• N.H. Const. pt. I,
art. 11. After a
review of the
article, its
constitutional
history, and
legislation
pertinent to the
right of felons to
vote, the court
concluded that the

• legislature retained
the authority under

008309
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the article to
determine voter
qualifications and
that the felon
disenfranchisement
statutes were a
reasonable
exercise of
legislative
authority, and
reversed.
Judgment reversed
because the court
concluded that the
legislature retained
its authority under
the New
Hampshire
Constitution to
determine voter
qualifications and
that the felon
disenfranchisement
statutes were a
reasonable
exercise of
legislative
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authority.
Mixon v. Commonwealth 759 September Respondents filed Petitioner No N/A No
Commonwealth Court of A.2d 18, 2000 objections to convicted felons

Pennsylvania 442; petitioners' were presently or
2000 Pa. complaint seeking had formerly been
Commw. declaratory relief confined in state
LEXIS as to the prison. Petitioner
534 unconstitutionality elector was

of the Pennsylvania currently
Election Code, 25 registered to vote
Pa. Cons. Stat. §§ in respondent state.
2600 -- 3591, and Petitioners filed a
the Pennsylvania complaint against
Voter Registration respondent state
Act, 25 Pa. Cons. seeking
Stat. § § 961.101-- declaratory relief
961.5109, challenging as
regarding felon unconstitutional,
voting rights, state election and

voting laws that
excluded confined
felons from the
definition of
qualified absentee
electors and that
barred a felon who
had been released
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from a penal
institution for less
than five years
from registering to
vote. Respondents
filed objections to
petitioners'
complaint. The
court sustained
respondents'
objection that
incarcerated felons
were not
unconstitutionally
deprived of
qualified absentee
elector status
because
respondent state
had broad power to
determine the
conditions under
which suffrage
could be exercised.
However,
petitioner elector
had no standing

00S3'12
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and the court
overruled
objection as to
deprivation of ex--
felon voting rights.
The court
sustained
respondents'
objection since
incarcerated felons
were not
unconstitutionally
deprived of
qualified absentee
elector status and
petitioner elector
had no standing,
but objection that
ex--incarcerated
felons' voting
rights were
deprived was
overruled since
status penalized
them.

NAACP United States 2000 August Plaintiffs moved Plaintiffs, ex-- No N/A No
Philadelphia District Court U.S. 14, 2000 for a preliminar felon,

003313
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Branch v. for the Eastern Dist. injunction, which unincorporated
Ridge District of LEXIS the parties agreed association, and

Pennsylvania 11520 to consolidate with others, filed a civil
the merits rights suit against
determination for a defendant state and
permanent local officials,
injunction, in contending that the

• plaintiffs' civil Pennsylvania
rights suit Voter Registration
contending that the Act, violated the
Pennsylvania Voter Equal Protection

• Registration Act, Clause by
offended the Equal prohibiting some
Protection Clause ex--felons from
of U.S. Const. voting during the
amend. XIV. five year period

following their
release from
prison, while
permitting other
ex--felons to vote.
Plaintiffs conceded
that one plaintiff
lacked standing,
and the court
assumed the
remaining

UU83111
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plaintiffs had
standing. The court
found that all that
all three of the
special
circumstances
necessary to
invoke the
Pullman doctrine
were present in the
case, but found
that abstention was
not appropriate
under the
circumstances
since it did not
agree with
plaintiffs'
contention that the
time constraints
caused by the
upcoming election
meant that the
option of pursuing
their claims in
state court did not
offer plaintiffs an
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adequate remedy.
Plaintiffs motion
for permanent
injunction denied;
the court abstained
from deciding
merits of plaintiffs'
claims under the
Pullman doctrine
because all three of
the special
circumstances
necessary to
invoke the doctrine
were present in the
case; all further
proceedings stayed
until further order.

Farrakhan v. United States 2000 December Plaintiffs, The felons alleged No N/A No
Locke District Court U.S. 1, 2000 convicted felons that Washington's

for the Eastern Dist. who were also felon
District of LEXIS racial minorities, disenfranchisement
Washington 22212 sued defendants for and restoration of

alleged violations civil rights
of the Voting schemes, premised
Rights Act. The upon Wash. Const.
parties filed cross-- art. VI	 3,

UUS316
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Further

motions for resulted in the
summary denial of the right
judgment. to vote to racial

minorities in
violation of the
VRA. They argued
that race bias in, or
the discriminatory
effect of, the
criminal justice
system resulted in
a disproportionate
number of racial
minorities being
disenfranchised
following felony
convictions. The
court concluded
that Washington's
felon
disenfranchisement
provision
disenfranchised a
disproportionate
number of
minorities; as a
result, minorities

008317
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were under--
represented in
Washington's
political process.
The Rooker--
Feldman doctrine
barred the felons
from bringing any
as--applied
challenges, and
even if it did not
bar such claims,
there was no
evidence that the
felons' individual
convictions were
born of
discrimination in
the criminal justice
system. However,
the felons' facial
challenge also
failed. The remedy
they sought would
create a new
constitutional
problem, allowing
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disenfranchisement
only of white
felons. Further, the
felons did not
establish a causal
connection
between the
disenfranchisement
provision and the
prohibited result.
The court granted
defendants' motion
and denied the
felons' motion for
summary
judgment.

Johnson v. United States 214 F. July 18, Plaintiff felons The felons had all No N/A No
Bush District Court Supp. 2d 2002 sued defendant successfully

for the 1333; state officials for completed their
Southern 2002 alleged violations terms of
District of U.S. of their incarceration
Florida Dist. constitutional and/or probation,

LEXIS rights. The officials but their civil
14782 moved and the rights to register

felons cross-moved and vote had not
for summary been restored.
judgment. They alleged that

Q083
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Florida's
disenfranchisement
law violated their
rights under First,
Fourteenth,
Fifteenth, and
Twenty--Fourth
Amendments to
the United States
Constitution, as
well as § 1983 and
§§ 2 and 10 of the
Voting Rights Act
of 1965. Each of
the felons' claims
was fatally flawed.
The felons'
exclusion from
voting did not
violate the Equal
Protection or Due
Process Clauses of
the United States
Constitution. The
First Amendment
did not guarantee
felons the right to
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vote. Although
• there was evidence

that racial animus
was a factor in the
initial enactment of
Florida's
disenfranchisement
law, there was no
evidence that race
played a part in the
re--enactment of

• that provision.
Although it
appeared that there
was a disparate
impact on
minorities, the
cause was racially
neutral. Finally,
requiring the
felons to pay their
victim restitution
before their rights
would be restored
did not constitute
an improper poll
tax or wealth
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qualification. The
court granted the
officials' motion
for summary
judgment and
implicitly denied
the felons' motion.
Thus, the court
dismissed the
lawsuit with
prejudice.

King v. City of United States 2004 May 13, Plaintiff inmate The inmate was No N/A No
Boston District Court U.S. 2004 filed a motion for convicted of a

for the District Dist. summary judgment felony and
of LEXIS in his action incarcerated. His
Massachusetts 8421 challenging the application for an

constitutionality of absentee ballot was
Mass. Gen. Laws denied on the
ch. 51, § 1, which ground that he was
excluded not qualified to
incarcerated felons register and vote
from voting while under Mass. Gen.
they were Laws ch. 51, § 1.
imprisoned. The inmate argued

that the statute was
unconstitutional as
it applied to him
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elections practices,
persons under 18
years of age, as
well as
incarcerated
felons.
Specifically,
incarcerated felons
were disqualified
during the period
of their
imprisonment
when it would be
difficult to identify
their address and
ensure the
accuracy of their
ballots. Therefore,
the court
concluded that
Mass. Gen. Laws
ch. 51, § 1 did not
violate the inmate's
constitutional
rights. The court
found the statute at
issue to be

00832
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constitutional and
denied the inmate's
motion for
summary
judgment.

Hayden v. United States 2004 June 14, In a 42 U.S.C.S. § The felons sued No N/A No
Pataki District Court U.S. 2004 1983 action filed defendants,

for the Dist. by plaintiffs, black alleging that N.Y.
Southern LEXIS and latino Const. art. II, § 3
District of New 10863 convicted felons, and N.Y. Elec.
York alleging that N.Y. Law § 5--106(2)

Const. art. II, § 3 unlawfully denied
and N.Y. Elec. suffrage to
Law § 5--106(2) incarcerated and
were paroled felons on

• unconstitutional, account of their
defendants, New race. The court
York's governor granted defendants'
and the chairperson motion for
of the board of judgment on the
elections, moved pleadings on the
for judgment on the felons' claims
pleadings under under U.S. Const.

• Fed. R. Civ. P. amend. XIV, XV
12(c). because their

factual allegations
were insufficient

008325
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from which to
draw an inference
that the challenged
provisions or their
predecessors were
enacted with
discriminatory
intent, and because
denying suffrage
to those who
received more
severe
punishments, such
as a term of
incarceration, and
not to those who
received a lesser
punishment, such
as probation, was
not arbitrary. The
felons' claims
under 42 U.S.C.S.
§ 1973 were
dismissed because
§ 1973 could not
be used to
challenge the

005326
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legality of N.Y.
Elec. Law § 5--
106. Defendants'
motion was
granted as to the
felons' claims
under 42 U.S.C.S.
§ 1971 because §
1971 did not
provide for a
private right of
action, and
because the felons
were not
"otherwise
qualified to vote."
The court also
granted defendants'
motion on the
felons` U.S. Const.

• amend. I claim
because it did not

• guarantee a felon
the right to vote.

• Defendants'
motion for
judgment on the

008327
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pleadings was
granted in the
felons' § 1983
action.

Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction No N/A No
Washington Court for 1009; 2003 sued defendant of infamous crimes

Appeals for the 2003 state officials, in the state, (that
Ninth Circuit U.S. claiming that is, crimes

App. Washington state's punishable by
LEXIS felon death or
14810 disenfranchisement imprisonment in a

scheme constitutes state correctional
improper race-- facility), the
based vote denial inmates were
in violation of § 2 disenfranchised.
of the Voting The inmates
Rights Act. The claimed that the
United States disenfranchisement
District Court for scheme violated §
the Eastern District 2 because the
of Washington criminal justice
granted of system was biased
summary judgment against minorities,
dismissing the causing a
inmates' claims. disproportionate
The inmates minority
appealed. representation

00832
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among those being
disenfranchised.
The appellate court
held, inter alia, that
the district court
erred in failing to
consider evidence
of racial bias in the
state's criminal
justice system in
determining
whether the state's
felon
disenfranchisement
laws resulted in
denial of the right
to vote on account
of race. Instead of
applying its novel
"by itself'
causation standard,
the district court
should have
applied a totality
of the
circumstances test
that included

008320
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analysis of the
inmates'
compelling
evidence of racial
bias in
Washington's
criminal justice
system. However,
the inmates lacked
standing to
challenge the
restoration scheme
because they
presented no
evidence of their
eligibility, much
less even allege
that they were
eligible for
restoration, and
had not attempted
to have their civil
rights restored.
The court affirmed
as to the eligibility
claim but reversed
and remanded for

0US330
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further
proceedings to the
bias in the criminal
justice system
claim.

In re Phillips Supreme Court 265 Va. January The circuit court, More than five No N/A No
of Virginia 81; 574 10, 2003 entered a judgment years earlier, the

S.E.2d in which it declined former felon was
270; to consider convicted of the
2003 Va. petitioner former felony of making a
LEXIS felon's petition for false written
10 approval of her statement incident

request to seek to a firearm
restoration of her purchase. She then
eligibility to petitioned the trial
register to vote, court asking it to
The former felon approve her
appealed. request to seek

restoration of her
eligibility to
register to vote.
Her request was
based on Va. Code
Ann. § 53.1--
231.2, allowing
persons convicted
of non--violent

008331
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felonies to petition
a trial court for
approval of a
request to seek
restoration of
voting rights. The
trial court

• declined. It found
that Va. Code Ann.
§ 53.1--231.2
violated
constitutional
separation of

• powers principles
since it gave the
trial court powers
belonging to the
governor. It also
found that even if
the statute was
constitutional, it
was fundamentally
flawed for not
providing notice to
respondent
Commonwealth
regarding a
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petition. After the
petition was
denied, the state
supreme court
found the
separation of
powers principles
were not violated
since the statute
only allowed the
trial court to
determine if an
applicant met the
requirements to
have voting
eligibility restored.
It also found the
statute was not
fundamentally
flawed since the
Commonwealth
was not an
interested party
entitled to notice.
OUTCOME: The
judgment was
reversed and the

00833
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case was remanded
for further
proceedings.

Howard v. United States 2000 February Appellant Appellant was No N/A No
Gilmore Court of U.S. 23, 2000 challenged the disenfranchised by

Appeals for the App. United States the
Fourth Circuit LEXIS District Court for Commonwealth of

2680 the Eastern District Virginia following
of Virginia's order his felony
summarily conviction. He
dismissing his challenged that
complaint, related decision by suing
to his inability to the
vote as a convicted Commonwealth
felon, for failure to under the U.S.
state a claim upon Const. amends. I,
which relief can be XIV, XV, XIX,
granted. and XXIV, and

under the Voting
Rights Act of
1965. The lower
court summarily
dismissed his
complaint under
Fed. R. Civ. P.
12(b)(6) for failure
to state a claim.

00S33^
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Appellant
challenged. The
court found U.S.
Const. amend. I
created no private
right of action for
seeking
reinstatement of
previously
canceled voting
rights, U.S. Const.
amends. XIV, XV,
XIX, and the VRA
required either
gender or race
discrimination,
neither of which
appellant asserted,
and the U.S.
Const. amend.
XXIV, while
prohibiting the
imposition of poll
taxes, did not
prohibit the
imposition of a
$10 fee for
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reinstatement of
appellant's civil
rights, including
the right to vote.
Consequently,
appellant failed to
state a claim. The
court affirmed,
finding that none
of the
constitutional
provisions
appellant relied on
were properly pled
because appellant
failed to assert that
either his race or
gender were
involved in the
decisions to deny
him the vote.
Conditioning
reestablishment of
his civil rights on a
$10 fee was not
unconstitutional.

Johnson v. United States 353 F.3d December Plaintiffs, ex--felon The citizens No N/A No

0083h3G
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Governor of Court of 1287; 19, 2003 citizens of Florida, alleged that Fla.
Fla. Appeals for the 2003 on their own right Const. art. VI, § 4

Eleventh U.S. and on behalf of (1968) was racially
Circuit App. others, sought discriminatory and

LEXIS review of a violated their
25859 decision of the constitutional

United States rights. The citizens
District Court for also alleged
the Southern violations of the
District of Florida, Voting Rights Act.
which granted The court initially
summary judgment examined the
to defendants, history of Fla.
members of the Const. art. VI, § 4
Florida Clemency (1968) and .
Board in their determined that the
official capacity. citizens had
The citizens presented evidence
challenged the that historically the
validity of the disenfranchisement
Florida felon provisions were
disenfranchisement motivated by a
laws. discriminatory

animus. The
citizens had met
their initial burden
of showing that

00833`
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race was a
substantial
motivating factor.
The state was then
required to show
that the current
disenfranchisement
provisions would
have been enacted
absent the
impermissible
discriminatory
intent. Because the
state had not met
its burden,
summary judgment
should not have
been granted. The
court found that
the claim under the
Voting Rights Act,
also needed to be
remanded for
further
proceedings.
Under a totality of
the circumstances,

008333
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the district court
needed to analyze
whether intentional
racial
discrimination was
behind the Florida
disenfranchisement
provisions, in
violation of the
Voting Rights Act.
The court affirmed
the district court's
decision to grant
summary judgment
on the citizens' poll
tax claim. The
court reversed the
district court's
decision to grant
summary judgment
to the Board on the
claims under the
equal protection
clause and for
violation of federal
voting laws and
remanded the

008339
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matter to the
district court for
further
proceedings.

State v. Black Court of 2002 September In 1997, petitioner The appellate No N/A No
Appeals of Tenn. 26, 2002 was convicted of court's original
Tennessee App. forgery and opinion found that

LEXIS sentenced to the petitioner had not
696 penitentiary for lost his right to

two years, but was hold public office
immediately placed because Tennessee
on probation. He law removed that
subsequently right only from
petitioned the convicted felons
circuit court for who were
restoration of "sentenced to the
citizenship. The penitentiary." The
trial court restored trial court's
his citizenship amended judgment
rights. The State made it clear that
appealed. The petitioner was in
appellate court fact sentenced to
issued its opinion, the penitentiary.
but granted the Based upon this
State's motions to correction to the
supplement the record, the
record and to appellate court
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rehear its decision. found that
petitioner's
sentence to the
penitentiary
resulted in the
forfeiture of his
right to seek and
hold public office
by operation of
Tenn. Code Ann. §
40-20--114.
However, the
appellate court
concluded that this
new information
did not requires a
different outcome
on the merits of
the issue of
restoration of his
citizenship rights,
including the right
to seek and hold
public office. The
appellate court
adhered to its
conclusion that the
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statutory
presumption in
favor of the
restoration was not
overcome by a
showing, by a
preponderance of
the evidence, of
good cause to deny
the petition for
restoration of
citizenship rights.
The appellate court
affirmed the
restoration of
petitioner's right to
vote and reversed
the denial of his
right to seek and
hold public office.
His full rights of
citizenship were
restored.

Johnson v. United States 405 F.3d April 12, Plaintiff The individuals No N/A No
Governor of Court of 1214; 2005 individuals sued argued that the
Fla. Appeals for the 2005 defendant members racial animus

Eleventh U.S. of Florida motivating the

wiS342
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Circuit App. Clemency Board, adoption of
LEXIS arguing that Florida's
5945 Florida's felon disenfranchisement

disenfranchisement laws in 1868
law, Fla. Const. art. remained legally
VI, § 4 (1968), operative despite
violated the Equal the reenactment of
Protection Clause Fla. Const. art. VI,
and 42 U.S.C.S. § § 4 in 1968. The
1973. The United subsequent
States District reenactment
Court for the eliminated any
Southern District discriminatory
of Florida granted taint from the law
the members as originally
summary enacted because
judgment. A the provision
divided appellate narrowed the class
panel reversed. The of disenfranchised
panel opinion was individuals and
vacated and a was amended
rehearing en banc through a
was granted. deliberative

process. Moreover,
there was no
allegation of racial
discrimination at
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the time of the
reenactment. Thus,
the
disenfranchisement
provision was not
a violation of the
Equal Protection
Clause and the
district court
properly granted
the members
summary judgment
on that claim. The
argument that 42
U.S.C.S. § 1973
applied to Florida's
disenfranchisement
provision was
rejected because it
raised grave
constitutional
concerns, i.e.,
prohibiting a
practice that the
Fourteenth
Amendment
permitted the state

OUS34^
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Researched
Further

to maintain. In
addition, the

• legislative history
indicated that
Congress never
intended the
Voting Rights Act
to reach felon
disenfranchisement
provisions. Thus,
the district court
properly granted
the members
summary judgment
on the Voting
Rights Act claim.
The motion for
summary judgment
in favor of the
members was
granted.
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Further

Jenkins v. Court of 883 So. 2d October 8, Petitioner, a The trial court No N/A No

Williamson- Appeal of 537; 2004 2004 candidate for found that the
Butler Louisiana, La. App. a parish voting

Fourth LEXIS juvenile machines were
Circuit 2433 court not put into

judgeship, service until
failed to two, four, and,
qualify for a in many
runoff instances, eight
election. She hours after the
filed suit statutorily
against mandated
defendant, starting hour
the clerk of which
criminal constituted
court for the serious

• parish irregularities so
seeking a as to deprive
new election, voters from

• based on freely
grounds of expressing their
substantial will. It was
irregularities, impossible to
The district determine the
court ruled number of
in favor of voters that were
the candidate affected by the
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Other
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Case be
Researched
Further

Secretary of acknowledging
State and in its reasons
district court for judgment
clerk, numerous
contesting irregularities
the school with the
board election
election process. The
results. The appellate court
trial court ruled that had
rendered the
judgment irregularities
against the not occurred
candidate, the outcome
finding no would have
basis for the been exactly
election to the same.
be declared Judgment
void. The affirmed.
candidate
appealed.

In re Supreme 88 Ohio St. March 29, Appellant Appellant No N/A No
Election Court of 3d 258; 2000 sought contended that
Contest of Ohio 2000 Ohio review of the an election
Democratic 325; 725 judgment of irregularity
Primary N.E.2d 271; the court of occurred when
Election 2000 Ohio common the board failed

00834jl
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Further

Held May 4, LEXIS 607 pleas to meet and act
1999 denying his by majority

election vote on another
contest candidate's
challenging withdrawal,
an instead
opponent's permitting its
nomination employees to
for election make decisions.
irregularity. Appellant had

to prove by
clear and
convincing
evidence that
one or more
election
irregularities
occurred and it
affected enough
votes to change
or make
uncertain the
result of the
election.
Judgment
affirmed. The
appellant did

OU8349-
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Further

not establish
election
irregularity by
the board's
actions on the
candidate's
withdrawal, the
board acted
diligently and
exercised its
discretion in
keeping the
candidate's
name on the
ballot and
notifying
electors of his
withdrawal.

In re Supreme 2001 SD May 23, Appellant The burden was No N/A No
Election Court of 62; 628 2001 sought on appellants to
Contest As South N.W.2d review of the show not only
to Dakota 336; 2001 judgment of that voting
Watertown S.D. LEXIS the circuit irregularities
Special 66 court occurred, but
Referendum declaring a also show that
Election local election those

valid and irregularities

0033.5U
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Further

declining to were so
order a new egregious that

• election. the will of the
voters was
suppressed.
Appellants did
not meet their
burden, as mere

• inconvenience
or delay in
voting was not

• enough to
overturn the
election.
Judgment
affirmed.

Jones v. Supreme 279 Ga. June 30, Defendant After the No N/A No
Jessup Court of 531; 615 2005 incumbent candidate lost

Georgia S.E.2d 529; appealed a the sheriffs
2005 Ga. judgment by election to the
LEXIS 447 the trial incumbent, he

court that contested the
• invalidated election,

an election asserting that
for the there were
position of sufficient
sheriff and irregularities to

OUS35
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Further

ordered that place in doubt
a new the election
election be results. The
held based state supreme
on plaintiff court held that
candidate's the candidate
election failed to prove
contest. substantial

• error in the
votes cast by

• the witnesses
adduced at the
hearing who
voted at the
election.
Although the
candidate's
evidence
reflected the
presence of
some
irregularities,
not every
irregularity
invalidated the
vote. The
absentee ballots

005352
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Further

Toliver v. Supreme 2000 OK December Petitioner The court held No N/A No
Thompson Court of 98; 17 P.3d 21, 2000 challenged a recount of

Oklahoma 464; 2000 an order of votes cast in an
Okla. the district election could
LEXIS 101 court occur when the

denying his ballots had
motion to been preserved
compel a in the manner
recount of prescribed by
votes from statute. The
an election. trial court noted

when the
ballots had not
been preserved
in such a
manner, no
recount would
be conducted.
The court
further noted a
petition
alleging
irregularities in
an election
could be based
upon an
allegation that

UUS354
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Further

it was
impossible to
determine with
mathematical
certainty which
candidate was
entitled to be
issued a
certificate of
election. The
Oklahoma
supreme court
held petitioner
failed to show
that the actual
votes counted
in the election
were tainted
with
irregularity, and
similarly failed
to show a
statutory right
to a new
election based
upon a failure
to preserve the
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Further

ballots.
Judgment
affirmed.

Adkins v. Supreme 755 So. 2d February Plaintiff The issue No N/A No
Huckabay Court of 206; 2000 25, 2000 candidate presented for

Louisiana La. LEXIS challenged the appellate
504 judgment of court's

court of determination
appeal, was whether
second the absentee
circuit, voting
which irregularities

•
reversed the plaintiff

• lower court's candidate
judgment complained of
and declared rendered it
defendant impossible to
candidate determine the
winner of a outcome of the
runoff election for
election for sheriff. The
sheriff. Louisiana

supreme court
concluded that
the lower court
had applied the
correct

008356
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Further

standard,
substantial
compliance, to
the election
irregularities,
but had erred in
its application
by concluding
that the
contested
absentee ballots
substantially
complied with
the statutory
requirements.
The supreme
court found that
in applying
substantial
compliance to
five of the
ballot
irregularities,
the trial court
correctly
vacated the
general election

t351'
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Further

and set it aside
because those
absentee ballots
should have
been
disqualified.
Because of the
constitutional
guarantee to
secrecy of the
ballot and the
fact that the
margin of
victory in the
runoff election
was three votes,
it was
impossible to
determine the
result of the
runoff election.
Thus, the
supreme court
ordered a new
general
election.
Judgment of the

008355
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Further

court of appeals
reversed.

In re Gray-- Supreme 164 N.J. June 30, Appellants, The New Jersey No N/A No
Sadler Court of 468; 753 2000 write--in supreme court

New Jersey A.2d 1101; candidates held that the
2000 N.J. for the votes that were
LEXIS 668 offices of rejected by

mayor and election
borough officials did not
council, result from the
appealed the voters' own
judgment of errors, but from
the superior the election
court, officials'
appellate noncompliance
division with statutory
reversing the requirements.
trial court's In other words,
decision to the voters were
set aside the provided with
election patently
results for inadequate
those offices instructions and
due to defective
irregularities voting
related to the machines.
write--in Moreover,

008359
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Further

instructions appellants met
and defective the statutory
voting requirement for
machines. successfully

contesting the
election results
by showing that
enough
qualified voters
were denied the
right to cast
write--in votes
as to affect the
outcome of the
election.
Judgment
reversed and
the state trial
court's decision
reinstated.

Goodwin v. Territorial 43 V.I. 89; December Plaintiff Plaintiff alleged No N/A No
St. Thomas- Court of the 2000 V.I. 13, 2000 political that defendants
-St. John Virgin LEXIS 15 candidate counted
Bd. of Islands alleged that unlawful
Elections certain absentee ballots

general that lacked
election postmarks,

OOs360
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Further

absentee were not signed
ballots or notarized,
violated were in
territorial unsealed and/or
election law, torn envelopes,
and that the and were in
improper envelopes
inclusion of containing
such ballots more than one
by ballot. Prior to
defendants, tabulation of
election the absentee
board and ballots, plaintiff
supervisor, was leading
resulted in intervenor for
plaintiffs the final senate
loss of the position, but
election, the absentee
Plaintiff sued ballots entitled
defendants intervenor to
seeking the position.
invalidation The territorial
of the court held that
absentee plaintiff was
ballots and not entitled to
certification relief since he
of the failed to

008361
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election establish that
results the alleged
tabulated absentee voting
without such irregularities
ballots, would require

invalidation of
a sufficient'
number of
ballots to

• change the
outcome of the
election. While
the unsealed
ballots

• constituted a
technical
violation, the
outer envelopes
were sealed and
thus
substantially
complied with
election
requirements.
Further, while
defendants
improperly

U U 362
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proper.
Johnson v. Supreme 2005 NY October 21, In a Finding that the
Lopez-- Court of Slip Op 2005 proceeding candidate had
Torres New York, 7825; 2005 for a re-- waived her

Appellate N.Y. App. canvass of right to
Division, Div. LEXIS certain challenge the
Second 11276 affidavit affidavit ballots
Department ballots cast and had not

in the sufficiently
Democratic established her
Party claim of
primary irregularities to
election for warrant a
the public hearing, the
office of trial court
surrogate, denied her
the supreme petition and
court denied declared the
appellant opponent the
candidate's winner of the
petition primary.
requesting However, on
the same and appeal, the
declared appellate
appellee division held
opponent the that no waiver
winner of occurred.

003361,
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Note)
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Should the
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Further

that election. Moreover,
because
hundreds of
apparently
otherwise
eligible voters
failed to fill in
their party
enrollment
and/or prior
address, it
could be
reasonably
inferred that
these voters
were misled
thereby into
omitting the
required
information.
Finally, the
candidate failed
to make a
sufficient
showing of
voting
irregularities in

UU8365
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the machine
vote to require
a hearing on
that issue.
Judgment
reversed.

Ex parte Supreme 843 So. 2d August 23, Petitioner The issuance of No N/A No
Avery Court of 137; 2002 2002 probate a writ of

Alabama Ala. LEXIS judge moved mandamus was
239 for a writ of appropriate.

mandamus The district
directing a attorney had a
circuit judge right to the
to vacate his election
order materials
requiring the because he was
probate conducting a
judge to criminal
transfer all investigation of
election the last
materials to election.
the circuit Furthermore,
clerk and the circuit
holding him judge had no
in contempt jurisdiction or
for failing to authority to
do so. The issue an order

^Uu36E
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Other
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Should the
Case be
Researched
Further

probate directing that
judge also the election
requested materials be
that said given to the
material be clerk. The
turned over district attorney
to the district received
attorney, several claims
pursuant to of irregularities
an in the election,
outstanding some of which
subpoena. could constitute

voter fraud.
Petition granted
and writ issued.

Harpole v. Supreme 908 So. 2d August 4, After his loss The candidate No N/A. No
Kemper Court of 129; 2005 2005 in a primary alleged the
County Mississippi Miss. election for sheriff had his
Democratic LEXIS 463 the office of deputies
Exec. sheriff, transport
Comm. appellant prisoners to the

candidate polls, felons
sued voted, and the
appellees, a absentee voter
political law was
party's breached. The
executive committee

UU3361
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committee agreed with the
and the last contention
incumbent and threw out
sheriff, the absentee
alleging ballots (seven
irregularities percent of votes
in the cast); after a
election. The recount, the
circuit court sheriff still
dismissed prevailed. The
the trial court
candidate's dismissed the
petition for case due to
judicial alleged defects
review with in the petition;
prejudice. in the
He appealed. alternative, it

held that the
candidate failed
to sufficiently
allege
violations and
irregularities in
the election.
The supreme
court held that
the petition was

,A3J3
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Further

not defective.
Disqualification
of seven
percent of the
total votes was
not substantial
enough so as to
cause the will
of the voters to
be impossible
to discern and
to warrant a
special election,
and there were
not enough
illegal votes
cast for the
sheriff to
change the
outcome. A
blanket
allegation
implying that
the sheriff had
deputies
transport
prisoners to the

UU'369
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polls was not
supported by
credible
evidence.
Judgment
affirmed.
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Am. Ass'n United 324 F. July 6, 2004 Plaintiffs, The voters No N/A No
of People States Supp. 2d disabled voters urged the
with District 1120; 2004 and invalidation of
Disabilities Court for U.S. Dist. organizations the Secretary's
v. Shelley the Central LEXIS representing directives

District of 12587 those voters, because,
California sought to allegedly, their

enjoin the effect was to
directives of deprive the
defendant voters of the
California opportunity to
Secretary of vote using
State, which touch--screen
decertified and technology.
withdrew Although it
approval of was not
the use of disputed that
certain direct some disabled
recording persons would
electronic be unable to
voting vote
systems. One independently
voter applied and in private
for a without the use
temporary of DREs, it was
restraining clear that they
order, or, in would not be

00337
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Other
Notes

Should the
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Further

the alternative, deprived of
a preliminary their
injunction, fundamental

right to vote.
The Americans
with
Disabilities Act
did not require
accommodation
that would
enable disabled
persons to vote
in a manner
that was
comparable in
every way with
the voting
rights enjoyed
by persons
without
disabilities.
Rather, it
mandated that
voting
programs be
made
accessible.

003372
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Further

Defendant's
decision to
suspend the use
of DREs
pending
improvement in
their reliability
and security of
the devices was
a rational one,
designed to
protect the
voting rights of
the state's
citizens. The
evidence did•
not support the
conclusion that
the elimination
of the DREs
would have a
discriminatory
effect on the
visually or
manually
impaired. Thus,
the voters

O 5373
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Further

showed little
likelihood of
success on the
merits. The
individual's
request for a
temporary
restraining
order, or, in the
alternative, a
preliminary
injunction, was
denied.

Am. Ass'n United 310 F. March 24, Plaintiffs, The voters No N/A No
of People States Supp. 2d 2004 disabled were visually
with District 1226; 2004 voters, and a or manually
Disabilities Court for U.S. Dist. national impaired. The
v. Hood the Middle LEXIS organization, optical scan

District of 5615 sued voting system
Florida defendants, purchased by

the Florida the county at
Secretary of issue was not
State, the readily
Director of the accessible to
Division of visually or
Elections of manually
the Florida impaired

0 083.74
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Department of voters. The
State, and a voters were
county unable to vote
supervisor of using the
elections, system without
under Title II third--party
of the assistance. If it
Americans was feasible for
With the county to
Disabilities purchase a
Act and readily
Section 504 of accessible
the system, then
Rehabilitation the voters'
Act of 1973. rights under the
Summary ADA and the
judgment was RA were
granted for the violated. The
Secretary and court found that
the Director as the manually
to visually impaired
impaired voter's rights
voters. were violated.

To the extent
"jelly switches"
and "sip and
puff' devices

VUS375
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needed to be
attached to a
touch screen
machine for it
to be
accessible, it
was not
feasible for the
supervisor to
provide such a
system, since
no such system
had been
certified at the
time of the
county's
purchase. 28
C.F.R. §
35.160 did not
require that
visually or
manually
impaired voters
be able to vote
in the same or
similar manner
as non--

UUS3'76
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disabled voters.
Visually and
manually
impaired voters
had to be
afforded an
equal
opportunity to
participate in
and enjoy the
benefits of
voting. The
voters'
"generic"
discrimination
claim was
coterminous
with their claim
under 28
C.F.R. §
35.151. A
declaratory
judgment was
entered against
the supervisor
to the extent
another voting

0
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system would
have permitted
unassisted
voting. The
supervisor was
directed to have
some voting
machines
permitting
visually
impaired voters
to vote alone.
The supervisor
was directed to
procure another
system if the
county's system
was not
certified and/or
did not permit
mouth stick
voting. The
Secretary and
Director were
granted
judgment
against the
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voters.
Troiano v. United 2003 U.S. November Plaintiffs, The complaint No N/A No
Lepore States Dist. 3, 2003 disabled alleged that

District LEXIS voters, sued after the 2000
Court for 25850 defendant a elections Palm
the state county Beach County
Southern supervisor of purchased a
District of elections certain number
Florida alleging of sophisticated

discrimination voting
pursuant to the machines
Americans called the
With "Sequoia."
Disability Act, According to
42 U.S.C.S. § the voters, even
12132 et seq., though such
§ 504 of the accessible
Rehabilitation machines were
Act, 29 available, the
U.S.C.S. § 794 supervisor
et seq., and decided not to

• declaratory place such
relief for the accessible
discrimination. machines in
Both sides each precinct
moved for because it
summary would slow

008379
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judgment. things down
too much. The
court found that
the voters
lacked standing
because they
failed to show
that they had
suffered an
injury in fact.
The voters also
failed to show a
likely threat of
a future injury
because there
was no
reasonable
grounds to
believe that the
audio
components of
the voting
machines
would not be
provided in the
future. The
voters also

OUS3SO
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failed to state
an injury that
could be
redressed by a
favorable
decision,
because the
supervisor was
already using
the Sequoia
machines and'
had already
trained poll
workers on the
use of the
machines.
Finally, the
action was
moot because
the Sequoia
machines had
been provided
and there was
no reasonable
expectation that
the machines
would not have

Q;Q.8.3 Si
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audio
components
available in the
future. The
supervisor's
motion for
summary
judgment was
granted. The
voters' motion
for summary
judgment was
denied.

Troiano v. United 382 F.3d September Plaintiff The district No N/A No
Supervisor States Court 1276; 2004 1, 2004 visually court granted
of Elections of Appeals U.S. App. impaired the election

for the LEXIS registered supervisor
Eleventh 18497 voters sued summary
Circuit defendant judgment on

county the grounds
election that the voters

• supervisor, did not have
alleging that standing to
the failure to assert their
make available claims and the
audio claims were
components in moot. The

008352
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voting booths appellate court
to assist agreed that the
persons who case was moot

• were blind or because the
visually election
impaired supervisor had
violated state furnished the
and federal requested audio
law. The components
United States and those
District Court components
for the were to be
Southern available in all
District of of the county's
Florida voting
entered precincts in
summary upcoming
judgment in elections.
favor of the Specifically,
election the election
supervisor. supervisor had
The voters ceased the
appealed. allegedly

illegal practice
of limiting
access to the
audio

008353
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components
prior to
receiving
notice of the
litigation.
Moreover,
since making
the decision to
use audio
components in
every election,
the election
supervisor had
consistently
followed that
policy and
taken actions to
implement it
even prior to
the litigation.
Thus, the

• appellate court
could discern
no hint that she
had any
intention of
removing the

00x `4
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accessible
voting
machines in the
future.
Therefore, the
voters' claims
were moot, and
the district
court's
dismissal was
affirmed for
lack of subject
matter
jurisdiction.
The decision
was affirmed.

Am. Ass'n United 227 F. October 16, Plaintiff Individual No N/A No
of People States Supp. 2d 2002 organization plaintiffs were
with District 1276; 2002 of people with unable to vote
Disabilities Court for U.S. Dist. disabilities and unassisted with
v. Smith the Middle LEXIS certain the equipment

District of 21373 visually and currently used
Florida manually in the county or

impaired the equipment
voters filed an the county had
action against recently
defendant state purchased. In

008385
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and local order to vote,
election the impaired
officials and individuals
members of a relied on the
city council, assistance of
claiming third parties.
violation of The court held
the Americans that it could not
with say that
Disabilities plaintiffs would
Act, 42 be unable to
U.S.C.S. § prove any state
12101 et seq., of facts that
and the would satisfy
Rehabilitation the ripeness
Act of 1973, and standing
and Fla. requirements.
Const. art. VI, The issue of
§ 1. whether several
Defendants Florida
filed motions statutory
to dismiss. sections were

violative of the
Florida
Constitution
were so
intertwined
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with the federal
claims that to
decline
supplemental
jurisdiction be
an abuse of
discretion.
Those statutes
which provided
for assistance
in voting did
not violate Fla.
Const. art. VI,
§ 1. Because
plaintiffs may
be able to
prove that
visually and
manually
impaired voters
were being
denied
meaningful
access to the
service,
program, or
activity, the

00g8
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court could not
say with
certainty that
they would not
be entitled to
relief under any
state of facts
which could be
proved in
support of their
claims.
Defendant
council
members were
entitled to
absolute
legislative
immunity. The
state officials'
motion to
dismiss was
granted in part
such that the
counts were
dismissed with
prejudice to the
extent plaintiffs
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asserted that
they had been
excluded from
or denied the
benefits of a
program of
direct and
secret voting
and in part was
dismissed with
leave to amend.
The local
officials motion
to dismiss was
granted in part
such that all
counts against
the city council
members were
dismissed.

008353



Deliberative Process
privilege

Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

United States v. Alaska 05-CR-074 December Mejorada- No N/A No
Rogelio 5, 2005 Lopez, a
Mejorada-Lopez Mexican

citizen,
completed

• several voter
• registration

applications to
register to vote
in Alaska and
voted in the
2000, 2002,
and 2004
general
elections. He
was charged
with three
counts of
voting by a
non-citizen in
violation of 18
U.S.C. section
611 and pled•
guilty.
Mejorada-
Lopez was
sentenced to
probation for

008390



Name of Case District Case Date Facts Statutory Other Notes Should the Case be
Number Basis (if of Researched Further

Note)
one year.

United States v. Colorado 1:04-CR- March 1, Shah was No N/A No
Shah 00458 2005 indicted on two

counts of
providing false
information
concerning
United States
citizenship in
order to register
to vote in
violation of 18
U.S.C. section
911 and
1015(f). Shah
was convicted
on both counts.

United States v. Northern 4:05-CR-47 January 17, A misdemeanor No N/A Yes-need
Mohsin Ali Florida 2006 was filed information on the

against Ali outcome of the
charging him trial.
with voting by
a non-citizen of
18 U.S.C.
section 611.
Trial was set
for January 17,
2006

008391



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

United States v. Northern 4:04-CR- May 18, Chaudhary was No N/A No
Chaudhary Florida 00059 2005 indicted for

misuse of a
social security
number in
violation of 42
U.S.C. section
408 and for
making a false
claim of United
States
citizenship on a
2002 driver's
license
application in
violation of 18
U.S.C. section
911. A
superceding
indictment was
returned,
charging
Chaudhary
with falsely
claiming
United States
citizenship on a
driver's license

008392



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

application and
on the
accompanying
voter
registration
application. He
was convicted
of the false
citizenship
claim on his
voter
registration
application.

United States v. Southern 1:03-CR- September Velasquez, a No N/A No
Velasquez Florida 20233 9, 2003 former 1996

and 1998
candidate for
the Florida
legislature, was
indicted on
charges of
misrepresenting
United States
citizenship in
connection
with voting and
for making
false statements

4U 9.3':



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

to the
Immigration
and
Naturalization
Service, in
violation of 18
U.S.C. section
911, 1015(f)
and 1001.
Velasquez was
convicted on
two counts of
making false
statements on
his
naturalization
application to
the INS
concerning his
voting history.

United States v. Southern 0:04-CR- July 15, Fifteen non- No N/A No
McKenzie; Florida 60160; 2004 citizens were
United States v. 1:04-CR- charged with
Francois; 20488; voting in
United States v. 0:04-CR- various
Exavier; United 60161; elections
States v. Lloyd 0:04-CR- beginning in
Palmer; United 60159; 1998 in

UU8394



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

States v. Velrine 0:04-CR- violation of 18
Palmer; United 60162; U.S.C. section
states v. 0:04-CR- 611. Four of
Shivdayal; 60164; the defendants
United States v. 1:04-CR- were also
Rickman; 20491; charged with
United States v. 1:04-CR- making false
Knight; United 20490; citizenship
States v. 1:04-CR- claims in
Sweeting; 20489; violation of 18
United States v. 0:04-CR- U.S.C. sections
Lubin; United 60163; 911 or 1015(f).
States v. 1:04-CR- Ten defendants
Bennett; 14048; were convicted,
United States v. 0:04-CR- one defendant
O'Neil; United 60165; was acquitted,
States v. Torres- 2:04-CR- and charges
Perez; United 14046; against four
States v. Phillip; 9:04-CR- defendants
United States v. 80103; were dismissed
Bain Knight 2:04-CR- upon motion of

14047 the
government.

United States v. Southern 3:03-CR- February East St. Louis No N/A No
Brooks Illinois 30201 12, 2004 election official

Leander
Brooks was
indicted for

uu• 395



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

submitting
fraudulent
ballots in the
2002 general
election in
violation of 42
U.S.C. section
1973i(c),
1973i(e),
1973gg-
10(2)(B), and
18 U.S.C.
sections 241
and 371.
Brooks pled
guilty to all
charges.

United States v. Southern 3:05-CR- June 29, Four Democrat No N/A No
Scott; United Illinois 30040; 2005 precinct
States v. 3:05-CR- committeemen
Nichols; United 30041; in East St.
States v. 3:05-CR- Louis were
Terrance Stith; 30042; charged with
United States v. 3:05-CR- vote buying on
Sandra Stith; 30043; the 2004
United States v. 3:05-CR- general election
Powell, et al. 30044 in violation of

42 U.S.C.

009396.



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

• section
1973i(c). All
four pled
guilty. Also

• indicted were
• four additional

Democrat
committeemen,
Charles Powell,
Jr., Jesse
Lewis, Sheila
Thomas,
Kelvin Ellis,
and one
precinct
worker, Yvette
Johnson, on
conspiracy and
vote buying
charges in
violation of 18
U.S.C. section
371 and 42
U.S.C. section
1973i(c). All
five defendants
were convicted.
Kelvin Ellis

008397



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

also pled guilty
to one count of
18 U.S.C.
section
1512(c)(2)
relative to a
scheme to kill
one of the trial
witnesses and
two counts of
18 U.S.C.
section 1503
relative to
directing two
other witnesses
to refuse to
testify before
the grand

United States v. Kansas 2:04-CR- December A felony No N/A No
McIntosh 20142 20, 2004 information

was filed
against lawyer
Leslie
McIntosh for
voting in both
Wyandotte
County, Kansas
and Jackson

008396



Name of Case
•

District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

County,
Missouri, in the
general
elections of
2000 and 2002
in violation of

• 42 U.S.C.
section
1973i(e). A
superseding
misdemeanor
information
was filed,
charging
McIntosh with
causing the
deprivation of
constitutional
rights in
violation of 18
U.S.C. section
242, to which
the defendant

led guilty.
United States v. Eastern 7:03-CR- March 28, Ten people No N/A No
Conley; United Kentucky 00013; 2003 and were indicted
States v. Slone; 7:03-CR- April 24, on vote buying
United States v. 00014; 2003 charges in

OOS399



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

Madden; United 7:03-CR- connection
States v. Slone 00015; with the 1998
et al.; United 7:03-CR- primary
States v. 00016; election in
Calhoun; United 7:03-CR- Knott County,
States v. 00017; Kentucky, in
Johnson; United 7:03-CR- violation of 42
States v. 00018; U.S.C. section
Newsome, et al. 7:03-CR- 1973i(c). Five

00019 of the
defendants pled
guilty, two
were convicted,
and three were
acquitted.

United States v. Eastern 7:03-CR- March 7, Ten defendants No N/A No
Hays, et al. Kentucky 00011 2003 were indicted

for conspiracy
and vote
buying for a
local judge in
Pike County,
Kentucky, in
the 2002
general
election, in
violation of 42
U.S.C. section

00S4OG



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

1973i(c) and 18
U.S.C. section
371. Five
defendants
were convicted,
one defendant
was acquitted,
and charges
against four•
defendants
were dismissed
upon motion of
the
government.

United States v. Eastern 3:05-CR- May 5, 2005 Three No N/A Yes-need update on
Turner, et al. Kentucky 00002 defendants case status.

were indicted
for vote buying
and mail fraud
in connection
with the 2000
elections in
Knott, Letcher,
Floyd, and
Breathitt
Counties,
Kentucky, in
violation of 42

008401



Name of Case District Case Date Facts Statutory Other Notes Should the Case be
Number Basis (if of Researched Further

Note)
U.S.C. section
1973i(c) and 18
U.S.C. section
341.

United States v. Middle 3:03-CR- May 2, 2003 Tyrell Mathews No N/A No
Braud Louisiana 00019 Braud was

indicted on
three counts of
making false
declarations to
a grand jury in
connection
with his 2002
fabrication of
eleven voter
registration
applications, in
violation of 18
U.S.C. section
1623. Braud
pled guilty on
all counts.

United States v. Western 6:03-CR- April 12, St. Martinsville No N/A No
Thibodeaux Louisiana 60055 2005 City

Councilwoman
Pamela C.
Thibodeaux
was indicted on

003402



                                                                                                                                                                                                                                        



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

both Johnson
County, Kansas
and in Kansas
City, Missouri.
The
informations
charged
deprivation of a
constitutional
right by
causing
spurious

• ballots, in
violation of 18
U.S.C. sections
242 and 2.
Both pled

• guilty.
Additionally,

• similar
misdemeanor
informations
were filed
against Tammy
J. Martin, who
voted in both
Independence
and Kansas

0084O^



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

City, Missouri
in the 2004
general election
and Brandon E.
Jones, who
voted both in
Raytown and
Kansas City,
Missouri in the
2004 general
election. Both
pled guilty.

United States v. New 04-CR- December Two No N/A No
Raymond; Hampshire 00141; 04- 15, 2005 informations
United States v. CR-00146; were filed
McGee; United 04-CR- charging Allen
States v. Tobin; 00216; 04- Raymond,
United States v. CR-00054 former
Hansen president of a

Virginia-based
political
consulting firm
called GOP
Marketplace,
and Charles
McGee, former
executive
director of the

Uus tQ ,,



                                                                                                                                                                                                                                        



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

election. Both
pled guilty.
James Tobin,
former New
England
Regional
Director of the
Republican
National
Committee,
was indicted on
charges of
conspiring to
commit
telephone
harassment
using an
interstate phone
facility in
violation of 18
U.S.C. section
371 and 47
U.S.C. section
223. An
information
was filed
charging Shaun
Hansen, the

UU84U'7



                                                                                                                                                                                                                                        



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

returned
against Tobin
charging
conspiracy to
impede the
constitutional
right to vote for
federal
candidates, in
violation of 18
U.S.C. section
241 and
conspiracy to

• make harassing
telephone calls
in violation of
47 U.S.C.

• section 223.
Tobin was
convicted of
one count of
conspiracy to
commit
telephone
harassment and
one count of
aiding and
abetting of

U080 d



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

telephone
harassment.

United States v. Western 1:03-CR- June 30, A ten-count No N/A No
Workman North 00038 2003 indictment was

Carolina returned
charging
Joshua
Workman, a
Canadian
citizen, with
voting and
related offenses
in the 200 and
2002 primary
and general
elections in
Avery County,
North Carolina,
in violation of
18 U.S.C.
sections 611,
911, 1001, and
1015(f).
Workman pled
guilty to
providing false
information to
election

0034161



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

officials and to
a federal
agency.

United States v. Western 5:03-CR- May 14, A nine-count No N/A No
Shatley, et al. North 00035 2004 indictment was

Carolina returned
charging
Wayne Shatley,
Anita Moore,
Valerie Moore,
Carlos
"Sunshine"
Hood and Ross
"Toogie"
Banner with
conspiracy and
vote buying in
the Caldwell
County 2002
general
election, in
violation of 42
U.S.C. section
1973i(c) and 18
U.S.C. section
371. Anita and
Valerie Moore
pled guilty.

008411



Name of Case District Case Date Facts Statutory Other Notes Should the Case be
Number Basis (if of Researched Further

Note)
Shatley, Hood,
and Banner
were all
convicted.

United States v. South 05-CR- December An indictment No N/A No
Vargas Dakota 50085 22, 2005 was filed

against
Rudolph
Vargas, for
voting more
than once at
Pine Ridge in
the 2002
general election
in violation of
42 U.S.C.
section
1973i(e).
Vargas pled
guilty.

United States v. Southern 02-CR- July 22, Danny Ray No N/A No
Wells; United West 00234; 2003; July Wells, Logan
States v. Virginia 2:04-CR- 19, 2004; County, West
Mendez; United 00101; December Virginia,
States v. Porter; 2:04-CR- 7, 2004; magistrate, was
United States v. 00145; January 7, indicted and
Hrutkay; United 2:04-CR- 2005; charged with
States v. Porter; 00149;	 i March 21, violating 18

005412



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

United States v. 2:04-CR- 2005; U.S.C. section
Stapleton; 00173; October 11, 1962. Wells
United States v. 2:05-CR- 2005; was found
Thomas E. 00002; 05- December guilty. A felony
Esposito; CR-00019; 13, 2005 indictment was
United States v. 05-CR- filed against
Nagy; United 00148; 05- Logan County
States v. CR-00161 sheriff Johnny
Adkins; United Mendez for
States v. Harvey conspiracy to

defraud the
United States
in violation 18
U.S.0 section
371. Mendez
pled guilty. An
information
was filed
charging
former Logan
County police
chief Alvin Ray
Porter, Jr., with
making
expenditures to
influence
voting in
violation of 18

0018'413



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

U.S.C. section
597. Porter
pled guilty.
Logan County
attorney Mark
Oliver Hrutkay
was charged by
information
with mail fraud
in violation of
18 U.S.C.
section 1341.
Hrutkay pled
guilty. Earnest
Stapleton,
commander of
the local VFW,
was charged by.
information
with mail
fraud. He pled
guilty. An
information
was filed
charging
Thomas E.
Esposito, a
former mayor

00641



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

of the City of
Logan, with
concealing the
commission of
a felony, in
violation of 18
U.S.C. section
4. Esposito
pled guilty.
John Wesley

• Nagy, Logan
• County Court

marshall, pled
guilty to
making false
statements to a
federal agent, a
violation of 18
U.S.C. section
1001. An
information
charging Glen
Dale Adkins,
county clerk of
Logan County,
with accepting
payment for
voting, in

008415



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

violation of 18
U.S.C. section
1973i(c).
Adkins pled
guilty. Perry
French Harvey,
Jr., a retired
UMW official,
pled guilty to
involvement in
a conspiracy to
buy votes.

United States v. Southern 2:04-CR- December Jackie Adkins No N/A No
Adkins, et al. West 00162 28 & 30, was indicted

Virginia 2005 for vote buying
in Lincoln
County, West
Virginia, in
violation of 42
U.S.C. section
1973i(c). A
superceding
indictment
added Wandell
"Rocky"
Adkins to the
indictment and
charged both

00841 6



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

defendants with
conspiracy to
buy votes in
violation of 18
U.S.C. section
371 and vote
buying. A
second
superseding
indictment was
returned which
added three
additional
defendants,
Gegory Brent
Stowers,
Clifford Odell
"Groundhog"
Vance, and
Toney "Zeke"
Dingess, to the
conspiracy and
vote buying
indictment.
Charges were
later dismissed
against Jackie
Adkins. A third

00841 7



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

superseding
indictment was
returned adding
two additional
defendants,
Jerry Allen
Weaver and
Ralph Dale
Adkins. A
superseding
information
was filed
charging Vance
with
expenditures to
influence
voting, in
violation of 18
U.S.C. section
597. Vance
pled guilty.
Superseding
informations
were filed
against Stowers
and Dingess for
expenditures to
influence

00841st



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

voting, in
violation of 18
U.S.C. section
597. Both
defendants pled
guilty. Weaver
also pled
guilty.
Superseding
informations
were filed
against Ralph
and Wandell
Adkins for
expenditures to
influence
voting, in
violation of 18
U.S.C. section
597. Both
defendants pled
guilty.

United States v. Eastern 2:05-MJ- September Criminal No N/A Need updated
Davis; United Wisconsin 00454; 16, 2005; complaints status on Gooden
States v. Byas; 2:05-MJ- September were issued and the Anderson,
United States v. 00455; 21, 2005; against Brian Cox, Edwards, and
Ocasio; United 2:05-CR- October 5, L. Davis and Little cases.
States v. Prude; 00161; 2005; Theresa J. Byas

00841.9



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

United States v. 2:05-CR- October 26, charging them
Sanders; United 00162; 2005; with double
States v. Alicea; 2:05-CR- October 31, voting, in
United States v. 00163; 2005, violation of 42
Brooks; United 2:05-CR- November U.S.C. section
States v. 00168; 10, 2005 1973i(e).
Hamilton; 2:05-CR- Indictments
United States v. 00170; were filed
Little; United 2:05-CR- against
States v. Swift; 00171; convicted
United States v. 2:05-CR- felons Milo R.
Anderson; 00172; Ocasio and
United States v. 2:05-CR- Kimberly
Cox; United 00177; Prude, charging
States v. 2:05-CR- them with
Edwards; 00207; falsely
United States v. 2:05-CR- certifying that
Gooden 00209; they were

2:05-CR- eligible to vote,
00211; in violation of
2:05-CR- 42 U.S.C.
00212 section

1973gg-
10(2)(B), and
against Enrique
C. Sanders,
charging him
with multiple

00S42tJ



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

voting, in
violation of 42
U.S.C. section
1973i(e). Five
more
indictments
were later
returned
charging
Cynthia C.

• Alicea with
multiple voting
in violation of
42 U.S.C.
section
1973i(e) and
convicted
felons
Deshawn B.
Brooks,
Alexander T.
Hamilton,
Derek G. Little,
and Eric L.
Swift with
falsely
certifying that
they were

00542'1



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

eligible to vote
in violation of
42 U.S.C.
section
1973gg-
10(2)(B).
Indictments
were filed
against Davis
and Byas
charging them
with double
voting. Four
more
indictments
were returned
charging
convicted

• felons Ethel M.
• Anderson, Jiyto

L. Cox,
Correan F.
Edwards, and
Joseph J.
Gooden with
falsely
certifying that
they were

X08422



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

eligible to vote.
Ocasio and
Hamilton pled
guilty. Prude
was found
guilty. A
mistrial was
declared in the
Sanders case.
Brooks was
acquitted. Byas
signed a plea
agreement
agreeing to
plead to a
misdemeanor
18 U.S.C.
section 242
charge. Swift
moved to
change his
plea. Davis was
found
incompetent to
stand trial so
the government
dismissed the
case. Gooden is

005423



Name of Case District Case
Number

Date Facts Statutory
Basis (if of
Note)

Other Notes Should the Case be
Researched Further

a fugitive.
Alicea was
acquitted. Four
cases are
pending ---
Anderson, Cox,
Edwards, and
Little.

008424
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Deliberative Process
Privilege

Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Johnson v. United States 214 F. July 18, Plaintiff felons The felons had all No N/A No
Bush District Court Supp. 2d 2002 sued defendant successfully

for the 1333; state officials for completed their
Southern 2002 alleged violations terms of
District of U.S. of their incarceration and/or
Florida Dist. constitutional probation, but their

LEXIS rights. The civil rights to
14782 officials moved register and vote

and the felons had not been
cross-moved for restored. They
summary alleged that
judgment. Florida's

disenfranchisement
law violated their
rights under First,
Fourteenth,
Fifteenth, and
Twenty--Fourth
Amendments to the
United States
Constitution, as
well as § 1983 and
§§ 2 and 10 of the
Voting Rights Act
of 1965. Each of
the felons' claims
was fatally flawed.



                                                                                                                                                                                                                                                            



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

minorities, the
cause was racially
neutral. Finally,
requiring the felons
to pay their victim
restitution before
their rights would
be restored did not
constitute an
improper poll tax
or wealth
qualification. The
court granted the
officials' motion for
summary judgment
and implicitly

• denied the felons'
motion. Thus, the
court dismissed the
lawsuit with
prejudice.

Farrakhan v. United States 2000 December Plaintiffs, The felons alleged No N/A No
Locke District Court U.S. 1, 2000 convicted felons that Washington's

for the Eastern Dist. who were also felon
District of LEXIS racial minorities, disenfranchisement
Washington 22212 sued defendants and restoration of

for alleged civil rights

008427



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

violations of the schemes, premised
Voting Rights Act. upon Wash. Const.
The parties filed art. VI § 3, resulted
cross--motions for in the denial of the
summary right to vote to
judgment. racial minorities in

violation of the
VRA. They argued
that race bias in, or
the discriminatory
effect of, the
criminal justice
system resulted in a
disproportionate
number of racial
minorities being
disenfranchised
following felony
convictions. The
court concluded
that Washington's
felon
disenfranchisement
provision
disenfranchised a
disproportionate
number of

oos4•8.



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

minorities; as a
result, minorities
were under--
represented in
Washington's
political process.
The Rooker--
Feldman doctrine
barred the felons
from bringing any
as--applied
challenges, and
even if it did not
bar such claims,
there was no
evidence that the
felons' individual
convictions were
born of
discrimination in
the criminal justice
system. However,
the felons' facial
challenge also
failed. The remedy
they sought would
create a new

_DoSk29



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

constitutional
problem, allowing
disenfranchisement
only of white
felons. Further, the
felons did not
establish a causal
connection between
the
disenfranchisement
provision and the
prohibited result.
The court granted
defendants' motion
and denied the
felons' motion for
summary judgment.

Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction of No N/A No
Washington Court of 1009; 2003 sued defendant infamous crimes in

Appeals for the 2003 state officials, the state, (that is,
Ninth Circuit U.S. claiming that crimes punishable

App. Washington state's by death or
LEXIS felon imprisonment in a
14810 disenfranchisement state correctional

scheme constitutes facility), the
improper race-- inmates were
based vote denial disenfranchised.

008430



Name of Case Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

in violation of § 2 The inmates
of the Voting claimed that the
Rights Act. The disenfranchisement
United States scheme violated § 2
District Court for because the
the Eastern District criminal justice
of Washington system was biased
granted of against minorities,
summary judgment causing a
dismissing the disproportionate
inmates' claims. minority
The inmates representation
appealed. among those being

disenfranchised.
The appellate court
held, inter alia, that
the district court
erred in failing to
consider evidence
of racial bias in the
state's criminal
justice system in
determining.
whether the state's
felon
disenfranchisement
laws resulted in

•H O83l
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Case be
Researched
Further

denial of the right
to vote on account
of race. Instead of
applying its novel
"by itself'
causation standard,
the district court
should have applied
a totality of the
circumstances test
that included
analysis of the
inmates'
compelling
evidence of racial
bias in
Washington's
criminal justice
system. However,
the inmates lacked
standing to
challenge the
restoration scheme
because they
presented no
evidence of their
eligibility, much
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Case be
Researched
Further

less even allege that
they were eligible
for restoration, and
had not attempted
to have their civil
rights restored. The
court affirmed as to
the eligibility claim
but reversed and
remanded for
further proceedings
to the bias in the
criminal justice
system claim.

Muntaqim v. United States 366 F.3d April 23, Plaintiff inmate At issue was No N/A No
Coombe Court of 102; 2004 appealed a whether the VRA

Appeals for the 2004 judgment of the could be applied to
Second Circuit U.S. United States N.Y. Elec. Law§ 5-

App. District Court for -106, which
LEXIS the Northern disenfranchised
8077 District of New currently

York, which incarcerated felons
granted summary and parolees. The
judgment in favor instant court
of defendants in concluded that the
the inmate's action Voting Rights Act
alleging violation did not apply to the

008433
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Further

vote denial or
dilution but were
not enacted with a
discriminatory
purpose). Further,
there was no clear
statement from
Congress that the
Act applied to state
felon
disenfranchisement

• statutes. Inter alia,
defendants were
entitled to qualified

• immunity as to
claim asserted
against them in
their personal
capacities, and to
Eleventh
Amendment
immunity to the
extent the inmate
sought damages
against defendants
in their official
capacities. The
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district court's
judgment was
affirmed.

Johnson v. United States 353 F.3d December Plaintiffs, ex-- The citizens alleged No N/A No
Governor of Court of 1287; 19, 2003 felon citizens of that Fla. Const. art.
Fla. Appeals for the 2003 Florida, on their VI, § 4 (1968) was

Eleventh U.S. own right and on racially
Circuit App. behalf of others, discriminatory and

LEXIS sought review of a violated their
25859 decision of the constitutional

United States rights. The citizens
District Court for also alleged
the Southern violations of the
District of Florida, Voting Rights Act.
which granted The court of
summary judgment appeals initially
to defendants, examined the
members of the history of Fla.
Florida Clemency Const. art. VI, § 4
Board in their (1968) and
official capacity. determined that the
The citizens citizens had
challenged the presented evidence
validity of the that historically the
Florida felon disenfranchisement
disenfranchisement provisions were
laws. motivated by a

U^8436
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discriminatory
animus. The
citizens had met
their initial burden
of showing that
race was a
substantial
motivating factor.
The state was then
required to show
that the current
disenfranchisement
provisions would

• have been enacted
• absent the

impermissible
discriminatory
intent. Because the
state had not met its

• burden, summary
judgment should
not have been
granted. The court
of appeals found
that the claim under
the Voting Rights
Act, also needed to

OU8,437
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Further

be remanded for
further
proceedings. Under
a totality of the
circumstances, the
district court
needed to analyze
whether intentional
racial
discrimination was
behind the Florida
disenfranchisement
provisions. The
court affirmed the
district court's
decision to grant
summary judgment
on the citizens' poll
tax claim. The
court reversed the
district court's
decision to grant
summary judgment
to the Board on the
claims under the
equal protection
clause and for

OO$ic3S
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Further

violation of federal
voting laws and
remanded the

• matter to the
district court for
further
proceedings.

.Fischer v. Supreme Court 145 N.H. March 24, Appellant State of Appellee was No N/A No
Governor of New 28; 749 2000 New Hampshire incarcerated at the

• Hampshire A.2d challenged a ruling New Hampshire
321; of the superior State Prison on
2000 court that the felon felony convictions.
N.H. disenfranchisement When he requested
LEXIS statutes violate an absentee ballot
16 N.H. Const. pt. I, to vote from a city

Art. 11. clerk, the request
was denied. The
clerk sent him a
copy of N.H. Rev.
Stat. Ann. §

• 607(A)(2) (1986),
which prohibits a
felon from voting
"from the time of
his sentence until
his final discharge."
The trial court
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of Note)

Other
Notes

Should the
Case be
Researched
Further

declared the
disenfranchisement
statutes
unconstitutional
and ordered local
election officials to
allow the plaintiff
to vote. Appellant
State of New
Hampshire
challenged this
ruling. The central
issue was whether
the felon
disenfranchisement
statutes violated
N.H. Const. pt. I,
art. 11. After a
reviewof the article,
its constitutional
history, and
legislation pertinent
to the right of
felons to vote, the
court concluded
that the legislature
retained the
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of Note)

Other
Notes

Should the
Case be
Researched
Further

authority under the
article to determine
voter qualifications
and that the felon
disenfranchisement
statutes were a	 .
reasonable exercise
of legislative
authority, and
reversed. Judgment
reversed because
the court concluded
that the legislature
retained its
authority under the
New Hampshire
Constitution to
determine voter
qualifications and
that the felon
disenfranchisement
statutes were a
reasonable exercise
of legislative
authority.

Johnson v. United States 405 F.3d April 12, Plaintiff The individuals No N/A No
Governor of Court of 1214; 2005 individuals sued argued that the

008441
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Fla. Appeals for the 2005 defendant racial animus
Eleventh U.S. members of motivating the
Circuit App. Florida Clemency adoption of

LEXIS Board, arguing that Florida's
5945 Florida's felon disenfranchisement

disenfranchisement laws in 1868
law, Fla. Const. remained legally
art. VI, § 4 (1968), operative despite
violated the Equal the reenactment of
Protection Clause Fla. Const. art. VI,
and the Voting § 4 in 1968. The
Rights Act. The subsequent
United States reenactment
District Court for eliminated any
the Southern discriminatory taint
District of Florida from the law as
granted the originally enacted
members summary because the
judgment. A provision narrowed
divided appellate the class of
panel reversed. disenfranchised
The panel opinion individuals and was
was vacated and a amended through a
rehearing en bane deliberative
was granted. process. Moreover,

there was no
allegation of racial

N
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Further

discrimination at
the time of the
reenactment. Thus,
the
disenfranchisement
provision was not a
violation of the
Equal Protection
Clause and the
district court
properly granted
the members
summary judgment
on that claim. The
argument that the
Voting Rights Act
applied to Florida's
disenfranchisement
provision was
rejected because it
raised grave
constitutional
concerns, i.e.,
prohibiting a
practice that the
Fourteenth
Amendment

^ ^a
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Further

permitted the state
to maintain. In
addition, the
legislative history
indicated that
Congress never
intended the Voting
Rights Act to reach
felon
disenfranchisement
provisions. Thus,
the district court
properly granted
the members
summary judgment
on the Voting
Rights Act claim.
The motion for
summary judgment
in favor of the
members was
granted.

Mixon v. Commonwealth 759 September Respondents filed Petitioner No N/A No
Commonwealth Court of A.2d 18, 2000 objections to convicted felons

Pennsylvania 442; petitioners' were presently or
2000 Pa. complaint seeking had formerly been
Commw. declaratory relief confined in state

a
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Should the
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Researched
Further

LEXIS as to the prison. Petitioner
534 unconstitutionality elector was

of the currently registered
Pennsylvania to vote in
Election Code, 25 respondent state.
Pa. Cons. Stat. § § Petitioners filed a
2600 -- 3591, and complaint against
the Pennsylvania respondent state
Voter Registration seeking declaratory
Act, 25 Pa. Cons. relief challenging
Stat. §§ 961.101-- as unconstitutional,
961.5109, state election and
regarding felon voting laws that
voting rights, excluded confined

felons from the
definition of
qualified absentee
electors and that
barred a felon who
had been released
from a penal
institution for less
than five years
from registering to
vote. Respondents
filed objections to
petitioners'

005445
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Further

complaint. The
court sustained
respondents'
objection that
incarcerated felons
were not
unconstitutionally
deprived of
qualified absentee
elector status
because respondent
state had broad
power to determine
the conditions
under which
suffrage could be
exercised.
However, petitioner
elector had no
standing and the
court overruled
objection as to
deprivation of ex--
felon voting rights.
The court sustained
respondents'
objection since

00846
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incarcerated felons
were not
unconstitutionally
deprived of
qualified absentee
elector status and
petitioner elector
had no standing,
but objection that
ex--incarcerated
felons' voting rights
were deprived was
overruled since
status penalized
them.

Rosello v. United States 2004 November Plaintiff voters The voters' § 1983 No N/A No
Calderon District Court U.S. 30, 2004 filed a § 1983 action against

for the District Dist. action against government
of Puerto Rico LEXIS defendant officials alleged

27216 government that absentee
officials alleging ballots for a
violations the Due gubernatorial
Process and Equal election were
Protection Clauses untimely mailed
of the U.S. Const. and that split votes,
amend. XIV, which registered
resulting from the two votes for the

U U ^ 447 ,:
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Further

invalidity of same office, were
absentee and split null. The court
ballots in a asserted

• gubernatorial jurisdiction over
election. the disparate

treatment claims,
which arose under
the U.S.
Constitution. The
court declined to
exercise
discretionary
abstention because
the case was not
merely a facial
attack on the
constitutionality of
a statute, but was
mainly an applied
challenge, requiring
a hearing in order
to develop the
record, and because
equal protection
and due process
were secured under
the state and federal

.0.08445
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constitutions. The
court held that the
voters had a
fundamental due
process right
created by Puerto
Rico Election Law
and suffered an
equal protection
violation in further
violation of the
U.S. Const. amend.
I right to vote,
thereby creating
their total
disenfranchisement.
The court held that
the evidence
created an
inference that the
split ballots were
not uniformly
treated and that it
was required to
examine a mixed
question of fact and
constitutional law

00844.9
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pursuant to federal
guidelines to
determine whether
potential over votes
were invalid. The
court asserted
jurisdiction over
the voters' claims.

Woodruff v. United States 49 Fed. October 7, Plaintiffs, pro se The inmates argued No N/A No
Wyoming Court of Appx. 2002 inmates, appealed that the statute

Appeals for the 199; from an order of violated their
Tenth Circuit 2002 the United States Eighth Amendment

U.S. District Court for right and their State
App. the District of constitutional right
LEXIS Wyoming, to be free from
21060 dismissing their cruel and unusual

complaint brought punishment, their
under § 1983, equal protection
challenging Wyo. rights under the
Stat. Ann. § 6--10- Fourteenth
-106, which denied Amendment and
them, as convicted State Constitution,
felons, the right to and their federal
vote. The district and state rights to
court dismissed the due process. One
action for failure to inmate had not paid
state a claim upon the appellate filing

UUS450
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Further

which relief could fee or filed a
be granted and as motion to proceed
frivolous. on appeal without

prepayment of
costs or fees, and

' his appeal was
dismissed. The
court found that
U.S. Const. amend.
XIV, § 2 had long
been held to
exclude felons from
the right to vote. It
could scarcely be
unreasonable for a
state to decide that
perpetrators of
serious crimes
should not take part
in electing the
legislators who
made the laws, the
executives who
enforced them, the
prosecutors who
tried the cases, or
the judges who

0.05451
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heard their cases.
The court also
found the dismissed
suit constituted a
"strike" under 28
U.S.C.S. § 1915(g),
although the, suit
did not challenge
prison conditions
per se. One
inmate's appeal was
dismissed; the
judgment
dismissing the
other's complaint
was affirmed.

N.J. State Superior Court 381 N.J. November The Superior The statute at issue No N/A No
Conf.--NAACP of New Jersey, Super. 2, 2005 Court of New prohibited all
v. Harvey Appellate 155; 885 Jersey, Chancery people on parole or

Division A.2d Division, Union probation for
445; County, dismissed indictable offenses
2005 a complaint filed from voting. The
N.J. by plaintiff interested parties
Super. interested parties alleged that the
LEXIS to invalidate N.J. criminal justice
316 Stat. Ann. § 19:4-- system in New

1(8) on the ground Jersey

10i3 1552
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Further

that it denied discriminated
African-- against African-
Americans and Americans and
Hispanics equal Hispanics, thereby
protection of the disproportionately
law. Defendant, increasing their
the New Jersey population among
Attorney General, parolees and
moved to dismiss probationers and
the complaint for diluting their
failure to state a political power. As
claim, and said a result, the alleged
motion was that enforcement of
granted. The the statute resulted
interested parties in a denial of equal
then appealed. protection under

the state
Constitution. The
appeals court
disagreed. N.J.
Const. art. II
authorized the New
Jersey Legislature
to disenfranchise
persons convicted
of certain crimes
from voting.

.008453
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Moreover, those
convicts could not
vote unless
pardoned or unless
otherwise restored
by law to the right
of suffrage. The
statute also limited
the period of
disenfranchisement
during a
defendant's actual
service on parole or
probation. Thus, it
clearly complied
with this specific
constitutional
mandate. The
judgment was
affirmed.

King v. City of United States 2004 May 13, Plaintiff inmate The inmate was No N/A No
Boston District Court U.S. 2004 filed a motion for convicted of a

for the District Dist. summary judgment felony and
of LEXIS in his action incarcerated. His
Massachusetts 8421 challenging the application for an

constitutionality of absentee ballot was
Mass. Gen. Laws denied on the

005454
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ch. 51, § 1, which ground that he was
excluded not qualified to
incarcerated felons register and vote
from voting while under Mass. Gen.
they were Laws ch. 51, § 1.
imprisoned. The inmate argued

that the statute was
unconstitutional as
it applied to him
because it
amounted to
additional
punishment for
crimes he
committed before
the statute's
enactment and thus
violated his due
process rights and
the prohibition
against ex post
facto laws and bills
of attainder. The
court held that the
statute was
regulatory and not
punitive because

1008455
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rational choices
were implicated in
the statute's
disenfranchisement
of persons under
guardianship,
persons
disqualified
because of corrupt
elections practices,
persons under 18
years of age, as
well as incarcerated
felons. Specifically,
incarcerated felons
were disqualified
during the period of
their imprisonment
when it would be
difficult to identify
their address and
ensure the accuracy
of their ballots.
Therefore, the court
concluded that
Mass. Gen. Laws
ch. 51,	 1 did not

008' 56
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violate the inmate's
constitutional
rights. The court
found the statute at
issue to be

• constitutional and
denied the inmate's
motion for
summary judgment.

Southwest United States 278 F. August Plaintiffs, several Plaintiffs claimed No N/A No
Voter District Court Supp. 2d 15, 2003 groups, brought voters using punch-
Registration for the Central 1131; suit alleging that card machines
Educ. Project v. District of 2003 the proposed use would have a
Shelley California U.S. of "punch-card" comparatively

Dist. balloting machines lesser chance of
LEXIS in the California having their votes
14413 election would counted in violation

violate the United of the Equal
States Constitution Protection Clause
and Voting Rights and the counties
Act. Plaintiffs employing punch--
moved for an order card systems had
delaying that greater minority
election, scheduled populations thereby
for October 7, disproportionately
2003, until such disenfranchising
time as it could be and/or diluting the

00845 i
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conducted without votes on the basis
use of punch--card of race, in violation
machines. of § 2 of the Voting

Rights Act. While
the court did not
need to decide the
res judicata issue at
this juncture, there
was ample reason
to believe that
plaintiffs would
have had a difficult
time overcoming it
as they were
seeking to establish
the same
constitutional
violations alleged
in prior litigation,
but to secure an
additional remedy.
Plaintiffs failed to
prove a likelihood
of success on the
merits with regard
to both of their
claims. Even if

00845.8
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plaintiffs could
show disparate
treatment, such
would not have
amounted to illegal
or unconstitutional
treatment. The
balance of
hardships weighed
heavily in favor of
allowing the
election to proceed.
The public interests
in avoiding
wholesale
disenfranchisement,
and/or not plunging
the State into a
constitutional
crisis, weighed
heavily against
enjoining the
election. Plaintiffs'
motion for
preliminary
injunction
(consolidated with
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plaintiffs' ex parte
application for
temporary
restraining order)
was denied.

Igartua--de la United States 417 F.3d August 3, Plaintiff, a U.S. The putative voter No N/A No
Rosa v. United Court of 145; 2005 citizen residing in had brought the
States Appeals for the 2005 Puerto Rico, same claims twice

First Circuit U.S. appealed from an before. The court
App. order of the United pointed out that
LEXIS States District U.S. law granted to
15944 Court for the the citizens of

District of Puerto states the right to
Rico, that rejected vote for the slate of
his claim that he electors to
was deprived of represent that state.
the constitutional Although modem
right to vote for ballots omitted the
President and Vice names of the
President of the electors and listed
United States, and only the candidates,
was also violative and in form it
of three treaty appeared that the
obligations of the citizens were
United States. voting for President

and Vice President
directly, they were

00846E
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not, but were
voting for electors.
Puerto Rico was
not a state, and had
not been
enfranchised as the
District of
Columbia had by
the 23rd
Amendment. The
franchise for
choosing electors
was confined to
"states" by the
Constitution. The
court declined to
turn to foreign or
treaty law as a
source to reverse
the political will of
the country. The
judgment of the
district court was
affirmed.
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Spencer v. United 347 F. November Plaintiff voters The voters No N/A No
Blackwell States Supp. 2d 1, 2004 filed a motion alleged that

District 528; 2004 for temporary defendants had
Court for U.S. Dist. restraining combined to
the LEXIS order and implement a
Southern 22062 preliminary voter challenge
District of injunction system at the
Ohio seeking to polls that

restrain discriminated
defendant against African--
election American voters.
officials and Each precinct
intervenor was run by its
State of Ohio election judges
from but Ohio law
discriminating also allowed
against black challengers to be
voters in physically
Hamilton present in the
County on the polling places in
basis of race. If order to
necessary, they challenge voters'
sought to eligibility to
restrain vote. The court
challengers held that the
from being injury asserted,
allowed at the that allowing
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polls, challengers to
challenge voters'
eligibility would
place an undue
burden on voters
and impede their
right to vote,
was not
speculative and
could be
redressed by
removing the
challengers. The
court held that in
the absence of
any statutory
guidance
whatsoever
governing the
procedures and
limitations for
challenging
voters by
challengers, and
the questionable
enforceability of
the State's and
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County's policies
regarding good
faith challenges
and ejection of
disruptive
challengers from
the polls, there
existed an
• enormous risk of
chaos, delay,
intimidation, and
pandemonium
inside the polls
and in the lines
out the door.
Furthermore, the
law allowing
private
challengers was
not narrowly
tailored to serve
Ohio's
compelling
interest in
preventing voter
fraud. The court
enjoined all
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defendants from
allowing any
challengers other
than election
judges and other
electors into the
polling places
throughout the
state on Election
Day.

MARIAN United 125 S. Ct. November In two separate Plaintiffs No N/A No
SPENCER, et States 305; 160 2, 2004 actions, contended that
al., Petitioners Supreme L. Ed. 2d plaintiffs sued the members
v. CLARA Court 213; 2004 defendant planned to send
PUGH, et al. U.S. members of a numerous
(No. 04A360) . LEXIS political party, challengers to
SUMMIT 7400 alleging that polling places in
COUNTY. the members predominantly
DEMOCRATIC planned to African--
CENTRAL and mount American
EXECUTIVE indiscriminate neighborhoods
COMMITTEE, challenges in to challenge
et al., polling places votes in an.
Petitioners v. which would imminent
MATTHEW disrupt voting, national election,
HEIDER, et al. Plaintiffs which would
(No. 04A364)) applied to allegedly cause
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vacate orders voter
entered by the intimidation and
United States inordinate delays
Court of in voting. A
Appeals for the district court
Sixth Circuit. ordered
which entered challengers to
emergency stay out of
stays of polling places,
injunctions and another
restricting the district court
members' ordered
activities, challengers to

remain in the
polling places
only as
witnesses, but
the appellate
court stayed the
orders. The
United States
Supreme Court,
acting through a
single Circuit
Justice, declined
to reinstate the
injunctions for
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prudential
reasons, despite
the few hours
left until the
upcoming
election. While
the allegations of
abuse were
serious, it was
not possible to
determine with
any certainty the
ultimate validity
of the plaintiffs'
claims or for the
full Supreme
Court to review
the relevant
submissions, and
voting officials
would be
available to
enable proper
voting by
qualified voters.

Charles H. United 324 F. July 1, Plaintiffs, a The organization No N/A No
Wesley Educ. States Supp. 2d 2004 voter, fraternity participated in
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Found., Inc. v. District 1358; members, and numerous non--
Cox Court for 2004 U.S. an partisan voter

the Dist. organization, registration
Northern LEXIS sought an drives primarily
District of 12120 injunction designed to
Georgia ordering increase the

defendant, the voting strength
Georgia of African--
Secretary of Americans.
State, to Following one
process the such drive, the
voter fraternity
registration members mailed
application in over 60
forms that they registration
mailed in forms, including
following a one for the voter
voter who had moved
registration within state
drive. They since the last
contended that election. The
by refusing to Georgia
process the Secretary of
forms State's office
defendants refused to
violated the process them
National Voter because they
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plaintiffs had a
substantial
likelihood of
prevailing on the
merits of their
claim that the
applications
were improperly
rejected;
plaintiffs would
be irreparably
injured absent an
injunction; the
potential harm to
defendants was
outweighed by
plaintiffs'
injuries; and an
injunction was in
the public
interest.
Injunction
granted.

Jacksonville United 351 F. October 25, Plaintiffs, voter The coalition, No N/A No
Coalition for States Supp. 2d 2004 protection the union, and
Voter Prot. v. District 1326; coalition, the voters based
Hood Court for 2004 U.S. union, and their claim on
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

the Middle Dist. voters, filed an the fact that the
District of LEXIS emergency county had the
Florida 26522 motion for a largest

preliminary percentage of
injunction and African--
argued that American
African registered voters
Americans in of any major
the county had county in the
less state, and, yet,
opportunity other similarly-
than other sized counties
members of the with smaller
state's African--
electorate to American
vote in the registered voter
upcoming percentages had
election, and more early

• that voting sites.
defendants, Based on that,
elections they argued that
officials', African--
implementation American voters

• of early voting in the county
• procedures were

violated the disproportionally
Voting Rights affected. The

008535
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Note)

Other
Notes

Should the
Case be
Researched
Further

Act and their court found that
constitutional while it may
rights, have been true

that having to
drive to an early
voting site and
having to wait in
line may cause
people to be
inconvenienced,
inconvenience
did not result in
a denial of
meaningful
access to the
political process.
Thus, the
coalition, the
union, and the
voters had not
established a
likelihood of
success on the
merits of their
claim that the
county's
implementation
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

of early voting
procedures
violated § 2 of
the Voting
Rights Act.
Moreover, the
coalition, the
union, and the
voters failed to
establish a
likelihood of
success on the
merits of their §
1983 Fourteenth
and Fifteenth
Amendment
claims, which
required a higher
proof of '
discriminatory
purpose and
effect. Injunction
denied.

Taylor v. Howe United 225 F.3d August 31, Plaintiffs, The court of No N/A No
States 993; 2000 2000 African appeals
Court of U.S. App. American affirmed—in-
Appeals LEXIS voters, poll part, reversed--

S5 40
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

for the 22241 watchers, and in--part, and
Eighth candidates remanded the
Circuit appealed from district court's

a judgment of judgment. The
the United court found that
States District the district
Court for the court's finding o
Eastern District a lack of
of Arkansas in intentional
favor of discrimination
defendants, was appropriate
elections as to many
commissioners defendants.
and related However, as to
individuals, on some of the
their § 1983 individual
voting rights voters' claims
claims and for damages, the
contended the court held "a
district court definite and firm
made conviction" that
erroneous the district
findings of fact court's findings
and law and were mistaken.
failed to The court noted
appreciate that the
evidence of argument that a

U U 85 41
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

discriminatory voter's name was
intent, misspelled in the

• voter register,
with a single
incorrect letter,
was a flimsy
pretext and,
accordingly,

• held that the
district court's
finding that
defendant poll
workers did not
racially.
discriminate in
denying the vote
to this plaintiff
was clearly
erroneous.
Affirmed in part
and reversed in
part.

Stewart v.	 United 356 F. December Plaintiffs, The primary No N/A No
Blackwell States Supp. 2d 14, 2004 including thrust of the

District 791; 2004 African-- litigation was an
Court for U.S. Dist. American attempt to
the LEXIS voters, alleged federalize
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Should the
Case be
Researched
Further

Northern 26897 that use of elections by
District of punch card judicial rule or
Ohio voting and fiat via the

"central-- invitation to the
count" optical court to declare
scanning a certain voting
devices by technology
defendants, the unconstitutional
Ohio Secretary and then fashion
of State et al., a remedy. The
violated their court declined
rights under the the invitation.
Due Process The
Clause, the determination of
Equal the applicable
Protection voting process
Clause, and had always been
(African-- focused in the
American legislative
plaintiffs) their branch of the
rights under § government.
2 of the Voting While it was true
Rights Act. that the

percentage of
residual or non-
voted ballots in
the 2000

'.Jti3543
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

in voting
technology did
not violate the
Equal Protection
Clause, even if
the different
technologies had
different levels
of effectiveness
in recording
voters'
intentions, so
long as there
was some
rational basis for
the technology
choice. It
concluded that
defendants' cost
and security
reasons for the
use of punch
card ballots were
plausible.

Taylor v. Currie United 386 F. September Plaintiff This action No N/A No
States Supp. 2d 14, 2005 brought an involved issues
District 929; 2005 action against pertainingto
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Other
Notes

Should the
Case be
Researched
Further

Court for U.S. Dist. defendants, absentee ballots.
the Eastern LEXIS including a city Plaintiff alleged
District of 20257 elections that defendants
Michigan commission, were not

alleging complying with
defects in a state laws
city council requiring certain
primary eligibility checks
election before issuing
pertaining to absentee ballots.

• absentee The state court
• balloting. The issued an

case was injunction
removed to preventing
federal court defendants from
by defendants. mailing absentee
Pending before ballots.
the court was a Defendants
motion to removed the
remand, filed action to federal
by plaintiff. court and

• plaintiff sought a
remand.
Defendants
argued that not
mailing the
absentee ballots

5354.E



Name of Case Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

would violate
the Voting
Rights Act,
because it would
place a
restriction only
on the City of
Detroit, which
was
predominately
African--
American. The
court ordered the
case remanded
because it found
no basis under
28 U.S.C.S. §§
1441 or 1443 for
federal
jurisdiction.
Defendants'
mere reference
to a federal law
or federal right
was not enough
to confer subject
matter

U08547'^s
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

jurisdiction
where the
complaint
sought to assert
only rights
arising under
state statutes
against state
officials in
relation to a state
election. The
court stated that
it would not
allow defendants
to take haven in
federal court
under the guise
of providing
equal protection
for the citizens
of Detroit but
withagoalof
perpetuating
their violation of
a non-
discriminatory
state law.

U^^854IS
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Further

Motion to
remand granted.

UUS`549



Deliberative Process
Privilege

Name of
Case

,Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Powers v. Supreme Court 276 December Petitioner When the New No N/A No
Donahue of New York, A.D.2d 5, 2000 appealed an York County

.Appellate 157; 717 order of the Board of
-Division, First N.Y.S.2d supreme court, Elections learned
Department 550; 2000 which denied some absentee

N.Y. App. his motion to ballots mailed to
Div. direct the New voters in one
LEXIS York County district listed the
12644 Board of wrong candidates

Elections, in for state senator it
cases where sent a second set
more than one of absentee
absentee ballot ballots to
was returned by absentee voters
a voter, to informing them
count only the the first ballot
absentee ballot was defective and
listing correct requesting they
candidates' use the second
names. ballot. The board

agreed if two
ballots were
received from the
same voter, only
the corrected
ballot would be
counted.

10%62'
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Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Appellant
candidate moved
in support of the
board's
determination.
Respondent
candidate
opposed the
application,
contending that
only the first
ballot received
should have been
canvassed. The
trial court denied
appellant's
motion, ruling
that pursuant to
New York law,
where two ballots
were received
from the same
voter, only the
ballot with the
earlier date was to
be accepted. The
court found the

006463
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Court Citation Date Facts Holding Statutory
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of Note)

Other
Notes

Should the
Case be
Researched
Further

local board
officials should
have resolved the
dispute as they
proposed. The
order was
modified and the
motion granted to
the extent of
directing the New
York County
Board of
Elections, in
cases where more
than one absentee
ballot was
returned by a
voter, to accept
only the corrected
ballot postmarked
on or before
November 7,
2000, and
otherwise
affirmed.

Goodwin v. Territorial 43 V.I. December Plaintiff Plaintiff alleged No N/A No
St. Thomas-- Court of the 89; 2000 13, 2000 political that defendants

• 008164
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Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

St. John Bd. Virgin Islands V.I. candidate counted unlawful
of Elections LEXIS 15 alleged that absentee ballots

certain general that lacked
election postmarks, were
absentee ballots not signed or
violated notarized, were in
territorial unsealed and/or
election law, torn envelopes,
and that the and were in
improper envelopes

• inclusion of containing more
such ballots by than one ballot.
defendants, Prior to tabulation
election board of the absentee
and supervisor, ballots, plaintiff
resulted in was leading
plaintiffs loss intervenor for the
of the election. final senate
Plaintiff sued position, but the
defendants absentee ballots
seeking entitled
invalidation of intervenor to the
the absentee position. The
ballots and court held that
certification of plaintiff was not
the election entitled to relief
results since he failed to

:0 0%8`4 6 i
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Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

tabulated establish that the
without such alleged absentee
ballots. voting

irregularities
would require
invalidation of a
sufficient number
of ballots to
change the
outcome of the
election. While
the unsealed
ballots constituted
a technical
violation, the
outer envelopes
were sealed and
thus substantially
complied with
election
requirements.
Further, while
defendants
improperly
counted one
ballot where a
sealed ballot

ii
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Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

envelope and a
loose ballot were

• in the same outer
envelope, the one
vote involved did
not change the
election result.

• Plaintiffs other
allegations of
irregularities were
without merit
since ballots
without
postmarks were
valid, ballots
without
signatures were
not counted, and
ballots without
notarized
signatures were
proper. Request
for declaratory
and injunctive
relief denied.

Townson v. Supreme Court 2005 Ala. December The circuit The voters and No N/A No
.Stonicher of Alabama LEXIS 9, 2005 court the incumbent all

00846"i
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Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

214 overturned the challenged the
results of a judgment entered
mayoral by the trial court
election after arguing that it
reviewing the impermissibly
absentee ballots included or
cast for said excluded certain
election, votes. The
resulting in a appeals court
loss for agreed with the
appellant voters that the
incumbent trial court should
based on the have excluded the
votes received votes of those
from appellee voters for the
voters. The incumbent who
incumbent included an
appealed, and improper form of
the voters identification
cross-- with their
appealed. In the absentee ballots.
meantime, the It was undisputed
trial court that at least 30
stayed absentee voters
enforcement of who voted for the
its judgment incumbent
pending provided with

OUS468
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of Note)

Other
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Should the
Case be
Researched
Further

10360 granted the held that absentee
candidates' ballots that were
petition sent to voters for
challenging the the special
method used by general election
respondent based solely on
Albany County their applications
Board of for the general
Elections for election were
counting properly voided.
absentee The Board had no
applications authority to issue
and ballots for the ballots
the office of without an
Albany County absentee ballot
Legislator, 26th application for the
and 29th special general
Districts, in a election. Two
special general ballots were
election properly
required by the invalidated as the
federal courts. Board failed to

retain the
envelopes. Ballots
were properly
counted for voters
who failed to

008471
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Court Citation Date Facts Holding Statutory
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of Note)

Other
Notes

Should the
Case be
Researched
Further

identify their
physician on their
applications. A
ballot was
properly counted
where the Board
failed to
scrutinize the
sufficiency of the
reason for the
application. A
ballot containing
two signatures
was properly
rejected. A ballot
was properly
rejected due to
extraneous marks
outside the voting
square. A ballot
was properly
counted despite
the failure of the
election inspector
to witness the
voter's signature.
A ballot was

008472
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Other
Notes

Should the
Case be
Researched
Further

properly counted
as the application
stated the date of
the voter's
absence. A ballot
was properly
counted as the
failure to date the
application was
cured by a time
stamp. Affirmed.

Erlandson v. Supreme Court 659 April 17, Petitioners, The appellate No N/A No
Kiffineyer of Minnesota N.W.2d 2003 representing court found that,

724; 2003 the while it may have
Minn. Democratic-- seemed unfair to
LEXIS Farmer--Labor the replacement
196 Party, brought candidate to count

an action votes for other
against candidates from
respondents, regular absentee
the Minnesota ballots on which
Secretary of the replacement
State and the candidate did not
Hennepin appear, those
County were properly
Auditor, cast ballots voting
seeking relief for a properly

0:8473
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Court Citation Date Facts Holding Statutory
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of Note)

Other
Notes

Should the
Case be
Researched
Further

in regard to the nominated
election for candidate.
United States Petitioners'
Senator, request that the:
following the Minnesota
death of supreme court
Senator order that votes
Wellstone. The for United States
issue concerned Senator cast on
the right of regular absentee
absentee voters ballots not be
to obtain counted was
replacement denied. A key
ballots, issue was Minn.
Individuals Stat. § 204B.41
intervened on (2002), which
behalf of the provided, in--part,
Republican that official
Party. The supplemental
instant court ballots could not
granted review, be mailed to

absent voters to
whom ballots
were mailed
before the official
supplemental
ballots were

008474
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of Note)

Other
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Should the
Case be
Researched
Further

prepared. The
supreme court
held that, by
treating similarly-
-situated voters
differently, §
204B.41 violated
equal protection
guarantees and
could not even
survive rational
basis review. For
voters who cast
their regular
absentee ballots
for Wellstone
before the
vacancy occurred,
but were unable
to go to their
polling place on
election day or
pick up a
replacement
ballot by election
day, the
prohibition on

008475
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of Note)

Other
Notes

Should the
Case be
Researched
Further

mailing
replacement
ballots in §
204B.41 denied
them the right to
cast a meaningful
vote for United
States Senator.
The petition of
petitioners was

• denied in part, but
granted with
respect to mailing
replacement
ballots to all
applicants for

• regular absentee
ballots who
requested a
replacement
ballot.

People v. Appellate 348 Ill. May 12, Defendant Defendant went No N/A No
Deganutti Court of App. 3d 2004 appealed from to the voters'

Illinois, First 512; 810 a judgment of homes and
District, Third N.E.2d the circuit obtained their
Division 191; 2004 court, which signatures on

Ill. App. convicted absentee ballot

008476
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Further

LEXIS defendant on request forms.
518 charges of Once the ballots

unlawful were mailed to
observation of the voters,
voting and on defendant
charges of returned to the
absentee ballot homes. With
violations in voter one,
connection defendant sat on
with the the couch with
completion and the voter and
mailing of the instructed which
absentee ballots numbers to punch
of two voters, on the ballot.

With voter two,
defendant
provided a list a
numbers and
stood nearby as
voter two
completed the
ballots. Defendant
then looked at the
ballot and had
voter two re--
punch a number
that had not

008477
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of Note)

Other
Notes

Should the
Case be
Researched
Further

punched cleanly.
Defendant then
put the ballots in
the mail for the
voters. On appeal,
she argued
insufficient
evidence to
sustain her
convictions. The
court affirmed,
holding that (1)
the circumstantial
evidence
surrounding
defendant's
presence as the
voters completed
their ballots
supported the
unlawful
observation
convictions; (2)
the fact that
defendant
knowingly took
the voters ballots

.008478



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if
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Other
Notes

Should the
Case be
Researched
Further

and mailed them,
a violation of
Illinois law
supported her
conviction, and
(3) the fact that
the statutes
defendant was
convicted under
required only a
knowing mental
state rather than
criminal intent
did not violate
substantive due
process.
Affirmed.

Jacobs v. Supreme Court 773 So. December In an election Prior to the No N/A No
Seminole 2d 519; 12, 2000 contest, the general election,
County 2000 Fla. First District two political
Canvassing LEXIS court of appeal parties mailed
Bd. 2404 certified a trial preprinted

court order to requests for
be of great absentee ballots
public to registered
importance and voters in
to require Seminole County.

0034 ?g
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of Note)

Other
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Should the•
Case be
Researched
Further

other party's
forms. Affirmed.

Gross v. Court of 3 N.Y.3d October Appellant Due to a No N/A No
Albany Appeals of 251; 819 14, 2004 candidates challenge to a
County Bd. New York N.E.2d sought review redistricting plan,
of Elections 197; 785 from an order the Board was

N.Y.S.2d of the enjoined from
729; 2004 Appellate conducting
N.Y. Division, which primary and
LEXIS affirmed a trial general elections
2412 court order for certain county

holding that districts. A
absentee ballots special primary
from a special election was
general election directed, with a
were not to be special general
canvassed election to be
because held
respondent "expeditiously
Albany County thereafter."
Board of Absentee ballot
Elections failed requests for the
to follow the first special
set procedure election were
for those based on prior
voters, requests, but new

requests had to be

008482
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Further

made for the
general election.
However, the
Board forwarded
absentee ballots
for that election
as well, based on
the prior requests.
Candidates in two
close races
thereafter
challenged those
absentee ballots,
as they violated
the procedure that
was to be
followed. The
trial court held
that the ballots
should not be
canvassed, which
decision was
affirmed on
appeal. On further
review due to
dissenting
opinions, the

'OOg4S
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Notes
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Case be
Researched
Further

court found that
the ballots were
in violation of the
federal court
order that directed
the procedure to
be followed, as
well as in
violation of New
York election
law. The court
concluded that the
Board's error was
not technical,
ministerial, or
inconsequential
because it was
central to the
substantive
process, and the
voters who used
absentee ballots
were not
determined to be
"duly qualified
electors."
Affirmed.
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In re Supreme Court 577 Pa. March 8, A county The absentee No N/A No
Canvass of of 231; 843 2004 elections board ballots at issue
Absentee Pennsylvania A.2d voided certain were hand-
Ballots of 1223; absentee ballots delivered to the
Nov. 4, 2003 2004 Pa. cast in the county elections
Gen. LEXIS November 4, board by third
Election 431 2003, general persons on behalf

election. The of non--disabled
court of voters. On appeal,
common pleas the issue was
held that whether non--
absentee ballots disabled absentee
delivered by voters could have
third persons third persons
were valid and hand--deliver
should be their ballots to the
counted. The elections board
commonwealth where the board
court affirmed indicated that the
the trial court's practice was
decision. The permitted. The
state supreme state supreme
court granted court concluded
allocatur. that the "in
Appellants and person" delivery
appellees were requirement was
certain mandatory, and

D.Dg4S5
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of Note)

Other
Notes

Should the
Case be
Researched
Further

candidates and that absentee
voters, ballots delivered

in violation of the
provision were
invalid,
notwithstanding
the board's
erroneous
instructions to the
contrary. Under
the statute's plain
meaning, a non--
disabled absentee
voter had two
choices: send the
ballot by mail, or
deliver it in
person. Third--
person hand--
delivery of
absentee ballots
was not
permitted. To
ignore the law's
clear instructions
regarding in--

erson delivery

OO8'±' e
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Case be
Researched
Further

• would undermine
the statute's very
purpose as a
safeguard against
fraud. The state

• supreme court
concluded that its
precedent was
clear, and it could
not simply ignore
substantive
provisions of the
Pennsylvania
Election Code.
The judgment of
the
Commonwealth
Court was
reversed in so far
as it held that
certain absentee
ballots delivered
on behalf of non--
disabled absentee
voters were valid.

In re Commonwealth 839 A.2d December The Allegheny On appeal, the No N/A No
Canvass of Court of 451; 2003 22, 2003 County issue was whether

005487



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

Absentee Pennsylvania Pa. Elections non-disabled
Ballots of Commw. Board did not voters who voted
November 4, LEXIS allow 74 by absentee
2003 963 challenged ballots and had

third--party those ballots
hand--delivered delivered by third
absentee ballots parties to county
to be counted election boards
in the statewide could have their
general ballots counted in
election. The the statewide
court of general election.
common pleas First, the
of Allegheny appellate court
County concluded that
reversed the political bodies
Board's had standing to
decision and appeal. Also, the
allowed the 74 trial court did not
ballots to be err by counting
counted. the 74 ballots
Appellant because absentee
objecting voters could not
candidates be held
appealed the responsible for
trial court's following the
order. statutory

IO°^S48S
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Further

requirements of
Pennsylvania
election law
where the Board
knowingly failed
to abide by the
statutory
language
regarding the
delivery of

• absentee ballots,
changed its policy

• to require voters
to abide by the
language, and
then changed its
policy back to its
original stance
that voters did not
have to abide by
the statutory
language, thereby
misleading
absentee voters
regarding
delivery
requirements.

O0si$'9
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Further

Under the
circumstances, it
was more
important to
protect the
interest of the
voters by not
disenfranchising
them than to
adhere to the
strict language of
the statute.
However, one
ballot was not
counted because
it was not
delivered to the
Board. Affirmed
with the
exception that one
voter's ballot was
stricken.

United United States 2004 U.S. October Plaintiff United The testimony of No N/A No
States v. District Court Dist. 20, 2004 States sued the two witnesses
Pennsylvania for the Middle LEXIS defendant offered by the

District of 21167 Commonwealth United States did
Pennsylavnia of not support its

•003490
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Pennsylvania, contention that
governor, and voters protected
state secretary, by the Uniformed
claiming that and Overseas
overseas voters Citizens Absentee
would be . Voting Act would
disenfranchised be
if they used disenfranchised
absentee ballots absent immediate
that included injunctive relief
the names of because neither
two witness testified
presidential that any absentee
candidates who ballots issued to
had been UOCAVA voters
removed from were legally
the final incorrect or
certified ballot otherwise invalid.
and seeking Moreover, there
injunctive relief was no evidence
to address the that any
practical UOCAVA voter
implications of had complained
the final or otherwise
certification of expressed
the slate of concern regarding
candidates so their ability or

005491
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late in the right to vote. The
election year. fact that some

UOCAVA voters
received ballots
including the
names of two
candidates who
were not on the
final certified
ballot did not ipso
facto support a
finding that
Pennsylvania was
in violation of
UOCAVA,
especially since
the United States
failed to establish
that the ballot
defect
undermined the
right of
UOCAVA voters
to cast their
ballots.
Moreover,
Pennsylvania had

008t9G
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Further

adduced
substantial
evidence that the
requested
injunctive relief,
issuing new
ballots, would
have harmed the
Pennsylvania
election system
and the public by
undermining the
integrity and
efficiency of
Pennsylvania's
elections and
increasing
election costs.
Motion for
injunctive relief
denied.

Hoblock v. United States 341 F. October Plaintiffs, An election for No N/A No
Albany District Court Supp. 2d 25, 2004 candidates and members of the
.County Bd. for the 169; 2004 voters, sued Albany County
of Elections Northern U.S. Dist. defendant, the Legislature had

District of New LEXIS Albany County, been enjoined,
York 21326 New York, and special
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Board of primary and
Elections, general elections
under § 1983, were ordered. The
claiming that order stated that
the Board the process for
violated obtaining and
plaintiffs' counting absentee
Fourteenth ballots for the
Amendment general election
rights by would follow
refusing to tally New York
the voters' election law,
absentee which required
ballots, voters to request
Plaintiffs absentee ballots.
moved for a However, the
preliminary Board issued
injunction, absentee ballots

for the general
• election to all

persons who had
• applied for an

• absentee ballot
for the cancelled
election. The
voters used
absentee ballots
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to vote; their
ballots were later
invalidated. A
state court
determined that
automatically
sending absentee
ballots to those
who had not filed
an application
violated the
constitution of
New York. The
district court
found that the
candidates' claims
could have been
asserted in state
court and were
barred by res
judicata, but the
voters were not
parties to the state
court action. The
candidates were
not entitled to
joinder and had

005495
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not filed a motion
to intervene. The
voters established
a likelihood of
success on the
merits, as the
Board effectively
took away their
right to vote by
issuing absentee
ballots and then
refusing to count
them. The voters'
claims involved
more than just an
"unintended
irregularity." The
candidates' claims
were dismissed,
and their request
for joinder or to
intervene was
denied. Plaintiffs'
motion for a
preliminary
injunction
preventing the
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Court for the problems created
Northern by absentee
District of voting might be

• Illinois, Eastern outweighed by
Division, which the harm to voters
dismissed their who would lose
complaint for their vote if they
failure to state were unable to
a claim, vote by absentee

ballot, the striking
of the balance
between
discouraging
fraud and
encouraging voter
turnout was a
legislative
judgment with

• which the court
would not
interfere unless
strongly
convinced that
such judgment
was grossly awry.
The court further
held that Illinois
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law did not deny
the mothers equal
protection of the
laws, because the
hardships that
prevented voting
in person did not
bear more heavily
on working
mothers than
other classes in
the community.
Finally, the court
held that,
although the
length and
complexity of the
Illinois ballot
supported an
argument for
allowing people
to vote by mail,
such argument
had nothing to do
with the problems
faced by working
mothers. It
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applied to
everyone.
Affirmed.

Reitz v. United States 2004 U.S. October Plaintiff service The court issued No N/A No
Rendell District Court Dist. 29, 2004 members filed an order to assure

for the Middle LEXIS an action that service
District of 21813 against members and
Pennsylvania defendant state other similarly

officials under situated service
the Uniformed members who
and Overseas were protected by
Citizens the UOCAVA
Absentee would not be
Voting Act, disenfranchised.
alleging that The court ordered
they and the Secretary of
similarly the
situated service Commonwealth
members of Pennsylvania
would be to take all
disenfranchised reasonable steps
because they necessary to
did not receive direct the county
their absentee boards of
ballots in time. elections to
The parties accept as timely
entered into a received absentee

0085013
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voluntary ballots cast by
agreement and service members
submitted it to and other
the court for overseas voters as
approval, defined by

UOCAVA, so
long as the ballots
were received by
November 10,
2004. The ballots
were to be
considered solely
for purposes of
the federal offices
that were
included on the
ballots. The court
held that the
ballot needed to
be cast no later
than November 2,
2004 to be
counted. The
court did not
make any
findings of
liability against

008501
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the Governor or
the Secretary. The
court entered an
order, pursuant to
a stipulation
between the
parties, that
granted injunctive
relief to the
service members.

Bush v. United States 123 F. December The matter Plaintiff No N/A No
Hillsborough District Court Supp. 2d 8, 2000 came before the presidential and
County for the 1305; court on vise--presidential
Canvassing Northern 2000 U.S. plaintiffs' candidates and
Bd. District of Dist. complaint for state political

Florida LEXIS declaratory and party contended
19265 injunctive relief that defendant

alleging that county
defendant canvassing boards
county rejected overseas
canvassing absentee state
boards rejected ballots and
overseas federal write--in
absentee state ballots based on
ballots and criteria
federal write-- inconsistent with
in ballots based the Uniformed

00'350:'



Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if
of Note)

Other
Notes

Should the
Case be
Researched
Further

on criteria and Overseas
inconsistent Citizens Absentee
with federal Voting Act.
law, and Because the state
requesting that accepted overseas
the ballots be absentee state
declared valid ballots and
and that they federal write--in
should be ballots up to 10
counted. days after the

election, the State
needed to access
that the ballot in
fact came from
overseas.
However, federal
law provided the
method to
establish that fact
by requiring the
overseas absentee
voter to sign an
oath that the
ballot was mailed
from outside the
United States and
requiring the state

0•.08503
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election officials
to examine the
voter's
declarations. The
court further
noted that federal
law required the
user of a federal
write--in ballot to
timely apply for a
regular state
absentee ballot,
not that the state
receive the
application, and•
that again federal
law, by requiring
the voter using a
federal write--in
ballot to swear

• that he or she had
made timely
application, had
provided the
proper method of
proof. Plaintiffs
withdrew as moot

:008504
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their request for
injunctive relief
and the court
granted in part
and denied in part
plaintiffs' request
for declaratory
relief, and
declared valid all
federal write--in
ballots that were
signed pursuant to
the oath provided
therein but
rejected solely
because the ballot
envelope did not
have an APO,
FPO, or foreign
postmark, or
solely because
there was no
record of an
application for a
state absentee
ballot.

Kolb v. Supreme Court 270 March 17, Both petitioner Both petitioner No N/A No

008505
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Casella of New York, A.D.2d 2000 and respondent and respondent,
Appellate 964; 705 appealed from presumably
Division, N.Y.S.2d order of representing
Fourth 746; 2000 supreme court, different
Department N.Y. App. determining candidates,

Div. which absentee challenged the
LEXIS and other paper validity of

• 3483 ballots would particular paper
be counted in a ballots, mostly
special absentee, in a

• legislative special legislative
election. election. The

court affirmed
most of the trial
court's findings,
but modified its
order to invalidate
ballots
improperly
marked outside
the voting square-
--ballots where
the signature on
the envelope
differed
substantially from
the voter

008506
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registration card
signature----and
ballots where
voters neglected
to supply

• statutorily
required

• information on
• the envelopes.

However, the
court, seeking to
avoid
disenfranchising
voters where

• permissible, held
that ballots were
not invalid where
applications
substantially
complied with
statute, there was
no objection to
the ballots
themselves, and
there was no
evidence of fraud.
Where absentee

OUS50'
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ballot envelopes
contained extra
ballots, the ballots
were to be placed
in a ballot box so
that procedures
applicable when
excess ballots are
placed in a ballot
box could be
followed. Order
modified.

People v. Court of 241 Mich. June 27, Defendant filed Defendant No N/A No
Woods Appeals of App. 545; 2000 an interlocutory distributed and

Michigan 616 appeal of the collected absentee
N.W.2d decision by the ballots in an
211; 2000 circuit court, election. Because
Mich. which denied both defendant
App. defendant's and his brother
LEXIS request for a were candidates
156 jury instruction on the ballot,

on entrapment defendant's
by estoppel, but assistance was
stayed the illegal under
proceedings to Michigan law.
allow Bound over for
defendant to trial on election

003508
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pursue the fraud charges,
interlocutory defendant
appeal, in a requested a jury
criminal action instruction on
alleging entrapment by
violations of estoppel, which
election laws. was denied. On

interlocutory
appeal, the
appellate court
reversed and
remanded for an
entrapment
hearing, holding
that defendant
should be given
the opportunity to
present evidence
that he
unwittingly
committed the
unlawful acts in
reasonable
reliance upon the
word of the
township clerk.
The necessary

00S5O9
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violate the
defendant's right
to due process.
Denial of jury
instruction was
reversed because
the trial court did
not hold an
entrapment
hearing;
remanded for an
entrapment
hearing where
defendant could
present elements
of the entrapment
by estoppel
defense.

Harris v. United States 122 F. December Plaintiffs The court found No N/A No
Florida District Court Supp. 2d 9, 2000 challenged the Congress did not
Elections for the 1317; counting of intend 3 U.S.C.S.
Canvassing Northern 2000 U.S. overseas § 1 to impose
Comm'n District of Dist. absentee ballots irrational

Florida LEXIS received after 7 scheduling rules
17875 p.m. on on state and local

election day, canvassing
alleging the officials, and did

008511
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ballots violated not intend to
Florida law. disenfranchise

overseas voters.
The court held the
state statute was
required to yield
to the Florida
Administrative
Code, which
required the 10-
day extension in
the receipt of
overseas absentee
ballots in federal
elections because
the rule was
promulgated to
satisfy a consent
decree entered by
the state in 1982.

Weldon v. United States 2004 U.S. November Plaintiffs, a The congressman No N/A No
Berks District Court Dist. 1, 2004 congressman and representative
County Dep't for the Eastern LEXIS and a state sought to have the
of Election District of 21948 representative, absentee ballots at
Servs. Pennsylvania filed a motion issue set aside

seeking a until a hearing
preliminary could be held to

008512
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injunction or determine
temporary whether any of
restraining the straining order
order that denied. CASE
would prohibit SUMMARY:
defendant PROCEDURAL
county POSTURE:
department of Plaintiffs, a
election congressman and
services from a state
delivering to representative,
local election filed a motion
districts seeking a
absentee ballots preliminary
received from injunction or
any state, temporary
county, or city restraining order
correctional that would
facility, prohibit

defendant county
department of
election services
from delivering to
local election
districts absentee
ballots received
from any state,

008513
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county, or city
correctional
facility as
provided in Pa.
Stat. Ann. tit. 25,
§ 3416.6 and Pa.
Stat. Ann. tit. 25,
§ 3416.8.
OVERVIEW:
The congressman
and representative
sought to have the
absentee ballots at
issue set aside
until a hearing
could be held to
determine
whether any of
the ballots were
delivered to the
county board of
elections by a
third party in
violation of
Pennsylvania law,
whether any of
the ballots were

N
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submitted by
convicted
incarcerated
felons in violation
of Pennsylvania
law, and whether
any of the ballots
were submitted
by qualified
voters who were
improperly
assisted without
the proper
declaration
required by
Pennsylvania law.
The court
concluded that an
ex parte
temporary
restraining order
was not warranted
because there
were potential
jurisdictional
issues, substantial
questions

008515
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concerning the
alleged violations,
and the complaint
did not allege that
the department

• acted or
threatened to act
in an unlawful
manner. The

• court denied the
ex parte motion
for a temporary
restraining order.
The court set a
hearing on the
motion for
preliminary
injunction.

Qualkinbush Court of 822 December Respondent Respondent first No N/A No
v. Skubisz Appeals of N.E.2d 28, 2004 appealed from claimed the trial

Illinois, First 38; 2004 an order of the court erred in
District Ill. App. circuit court denying his

LEXIS certifying motion to dismiss
1546 mayoral with respect to 38

election results votes the Election
for a city in Code was
which the court preempted by and
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declared violated the
petitioner Voting Rights
mayor. Act and the

Americans with
Disabilities Act of
1990 since it
restricted the
individuals with
whom an
absentee voter
could entrust their
ballot for mailing.
The appeals court
found the trial
court did not err
in denying the
motion to
dismiss, as
Illinois election
law prevented a
candidate or his
or her agent from
asserting undue
influence upon a
disabled voter and
from
manipulating that

0031;
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voter into voting
for the candidate
or the agent's
candidate, and
was designed to
protect the rights
of disabled
voters.
Respondent had
not established
that the federal
legislature
intended to
preempt the rights
of state
legislatures to
restrict absentee
voting, and,
particularly, who
could return
absentee ballots.
The Election
Code did not
violate equal
protection
principles, as the
burden placed
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upon absentee
voters by the
restriction on who
could mail an
absentee ballot
was slight and
nondiscriminatory
and substantially
contributed to the
integrity of the
election process.
Affirmed.

Panio v. Supreme Court 14 A.D.3d January In proceedings The question No N/A No
Sunderland of New York, 627; 790 25, 2005 filed pursuant presented was

Appellate N.Y.S.2d to New York whether the
Division, 136; 2005 election law to county election
Second N.Y. App. determine the board should
Department Div. validity of count the six

LEXIS certain categories of
3433 absentee and ballots that were

affidavit ballots in dispute. After a
tendered for the review of the
office of 35th evidence
District presented, the
Senator, appeals court
appellants, a modified the trial
chairperson of court's order by:

OUSU.
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the county (1) deleting an
• Republican order directing

committee and the county
the Republican elections board
candidate, both (board) to count
sought review 160 affidavit
of an order by ballots tendered
the supreme by voters who
court to count appeared at the
or not count correct polling
certain ballots, place but the
Respondent wrong election
Democratic district, as there
candidate were meaningful
cross-- distinctions
appealed. between those

voters who went
to the wrong
polling place and
those voters who
went to the
correct polling
place but the
wrong election
district; (2)
directing that the
board not count

t1U852(
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equivalent of an
application for a
special ballot.
Order modified
and judgment
affirmed.

Pierce v. United States 324 F. November Plaintiff voters Intervenor No N/A No
Allegheny District Court Supp. 2d 13, 2003 sought to political
County Bd. for the Western 684; 2003 enjoin committees also
of Elections District of U.S. Dist. defendant moved to dismiss

Pennsylvania LEXIS election board for lack of
25569 from allowing standing, lack of

three different subject matter
procedures for jurisdiction, and
third--party failure to state a
.absentee ballot claim, as well as
delivery, abstention. Inter
require the set alia, the court
aside of all found that
absentee third-- abstention was
party delivered appropriate under
ballots in the Pullman
connection doctrine because:
with the (1) construction
November of Pennsylvania
2003 election, election law was
prohibit those not clear

003522
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ballots from regarding whether
being delivered the absentee
to local election ballot provision
districts after requiring hand--
having been delivery to be "in
commingled person" was
with other mandatory or
absentee directory; (2) the
ballots, and construction of
convert a the provision by
temporary state courts as
restraining mandatory or
order to an directory could
injunction, obviate the need

to determine
whether there had
been a Fourteenth
Amendment
equal protection
violation; and (3)
erroneous
construction of
the provision
could disrupt very
important state
voting rights
policies.

U085^3
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However, the
court had a
continuing duty to
consider the
motion for
temporary
restraining
order/preliminary
injunction despite
abstention. The
court issued a
limited
preliminary
injunction
whereby the 937
hand--delivered
absentee ballots at
issue were set
aside as
"challenged"
ballots subject to
the election code
challenge
procedure. Any
equal protection
issues could be
heard in state

00852.
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court by virtue of
the state court's
concurrent
jurisdiction.

Friedman v. United States 345 F. November Plaintiff The voters No N/A No
Snipes District Court Supp. 2d 9, 2004 registered claimed they

for the 1356; voters sued timely requested
Southern 2004 U.S. defendant state absentee ballots
District of Dist. and county but (1) never
Florida LEXIS election received the

23739 officials under requested ballot
§ 1983 for or (2) received a
alleged ballot when it was
violations of too late for them
their rights to submit the
under 42 absentee ballot.
U.S.C.S. § The court held
1971(a)(2)(B) that 42 U.S.C.S. §
of the Civil 1971(a)(2)(B)
Rights Act, and was not intended
the First and to apply to the
Fourteenth counting of
Amendments to ballots by those
the United already deemed
States qualified to vote.
Constitution. The plain
The voters meaning of

008525
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moved for a 1971(a)(2)(B) did
temporary not support the
restraining voters' claim that
order (TRO) it should cover an
and/or error or omission
preliminary on any record or
injunction. The paper or any error
court granted or omission in the
the TRO and treatment,
held a hearing handling, or
on the counting of any
preliminary record or paper.
injunction. Further, because

Florida election
law only related
to the mechanics
of the electoral
process, the
correct standard
to be applied here
was whether
Florida's
important
regulatory
interests justified
the restrictions
imposed on their

OOS526
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First and
Fourteenth
Amendment
rights. The State's

• interests in
ensuring a fair

• and honest
election and
counting votes
within a
reasonable time
justified the light
imposition on
voting rights. The
deadline for
returning ballots
did not
disenfrachise a
class of voters.
Rather, it
imposed a time
deadline by which
voters had to
return their votes.
So there was no
equal protection
violation.

08521
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Preliminary
injunction denied.
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Weber v. United 347 F.3d October Plaintiff voter On review, the No N/A No
Shelley States 1101; 28, 2003 brought an suit voter contended

Court of 2003 U.S. against that use of
Appeals for App. defendants, the paperless touch--
the Ninth LEXIS secretary of screen voting
Circuit 21979 state and the systems was

county unconstitutional
registrar of and that the trial
voters, court erred by
claiming that ruling her expert
the lack of a testimony
voter--verified inadmissible. The
paper trail in trial court focused
the county's on whether the
newly installed experts'
touchscreen declarations raised
voting system genuine issues of
violated her material fact about
rights to equal the relative
protection and accuracy of the
due process. voting systemat
The United issue and excluded
States District references to news-
Court for the -paper articles and
Central District unidentified studies
of California absent any
granted the indication that

rm
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secretary and experts normally
the registrar relied upon them.
summary The appellate court
judgment. The found that the trial
voter appealed. court's exclusions

were not an abuse
of discretion and
agreed that the
admissible opinions
which were left did
not tend to show
that voters had a
lesser chance of
having their votes
counted. It further
found that the use
of touchscreen
voting systems was
not subject to strict
scrutiny simply
because this
particular balloting
system might make
the possibility of
some kinds of fraud
more difficult to
detect. California

UUS551
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made a reasonable,
politically neutral
and non--
discriminatory
choice to certify
touchscreen
systems as an
alternative to paper
ballots, as did the
county in deciding
to use such a
system. Nothing in
the Constitution
forbid this choice.
The judgment was
affirmed.

Am. Ass'n United 324 F. July 6, Plaintiffs, The voters urged No N/A No
of People States Supp. 2d 2004 disabled voters the invalidation of
with District 1120; and the Secretary's
Disabilities Court for 2004 U.S. organizations directives because,
v. Shelley the Central Dist. representing allegedly, their

District of LEXIS those voters, effect was to
California 12587 sought to deprive the voters

enjoin the of the opportunity
directives of to vote using touch-
defendant -screen technology.
California Although it was not

0
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Secretary of disputed that some
State, which disabled persons
decertified and would be unable to
withdrew vote independently
approval of the and in private
use of certain without the use of
direct DREs, it was clear
recording that they would not
electronic be deprived of their
(DRE) voting fundamental right
systems. One to vote. The
voter applied Americans with
for a temporary Disabilities Act,
restraining did not require
order, or, in the accommodation
alternative, a that would enable
preliminary disabled persons to
injunction, of a vote in a manner
preliminary that was
injunction in a comparable in
number of every way with the
ways, voting rights
including a enjoyed by persons
four--part test without disabilities.
that considers Rather, it mandated
(1) likelihood that voting
of success on programs be made

UUS552
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the merits; (2) accessible.
the possibility Defendant's
of irreparable decision to suspend
injury in the the use of DREs
absence of an pending
injunction; (3) improvement in
a balancing of their reliability and
the harms; and security of the
(4) the public devices was a
interest, rational one,

designed to protect
the voting rights of
the state's citizens.
The evidence did
not support the
conclusion that the
elimination of the
DREs would have a
discriminatory
effect on the
visually or
manually impaired.
Thus, the voters
showed little
likelihood of
success on the
merits. The

(J:8 554
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individual's request
for a temporary
restraining order,
or, in the
alternative, a
preliminary
injunction, was
denied. Ninth
Circuit's tests for a
preliminary
injunction,
although phrased
differently, require
a court to inquire
into whether there
exists a likelihood
of success on the
merits, and the
possibility of
irreparable injury; a
court is also
required to balance
the hardships.

Fla. Court of 884 So. 2d October Petitioner, the The Party argued No N/A No
Democratic Appeal of 1148; 28, 2004 Florida that: (1) the Florida
Party v. Florida, 2004 Fla. Democratic Administrative
Hood First App. Party, sought Code, recast

'008555
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District LEXIS review of an language from the
16077 emergency rule earlier invalidated

adopted by the rule prohibiting a
Florida manual recount of
Department of overvotes and
State, undervotes cast on
contending that a touchscreen
the findings of machine; (2) the
immediate rule did not call for
danger, the manual recount
necessity, and of votes to
procedural determine voter
fairness on intent; and (3) the
which the rule rule created voters
was based who were entitled
were to manual recounts
insufficient in close elections
under Florida and those who were
law, which not. The appeals
required a court disagreed.
showing of The Department
such was clearly
circumstances, concerned with the
and Florida fact that if no rule
case law. This were in place, the
matter same confusion and
followed, inconsistency in
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Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

divining a voter's
intent that attended
the 2000
presidential
election in Florida,
and the same
constitutional
problems the
United States
Supreme Court
addressed then,
might recur in
2004. It was not the
court's
responsibility to
decide the validity
of the rule or
whether other
means were more
appropriate. But,
the following
question was
certified to the
Supreme Court:
Whether under Fla.
Stat. ch. 120.54(4),
the Department of
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Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

State set forth
sufficient
justification for an
emergency rule
establishing
standards for
conducting manual
recounts of
overvotes and
undervotes as
applied to
touchscreen voting
systems? The
petition was
denied, but a
question was
certified to the
supreme court as a
matter of great
public importance.

Wexler v. United 342 F. October Plaintiffs, a The officials No N/A No
Lepore States Supp. 2d 25, 2004 congressman, claimed that the

District 1097; state state had
Court for 2004 U.S. commissioners, established an
the Dist. and a updated standard
Southern LEXIS registered for manual recounts
District of 21344 voter, brought in counties using
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Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Florida a § 1983 action optical scan
against systems and
defendants, touchscreen voting
state officials, systems, therefore,
alleging that alleviating equal
the manual protection
recount concerns. The court
procedures for held that the rules
the state's prescribing what
touchscreen constituted a clear
paperless indication on the
voting systems ballot that the voter
violated their had made a definite
rights under choice, as well the
U.S. Const. rules prescribing
amends. V and additional recount
XIV. A bench procedures for each
trial ensued. certified voting

system
promulgated
pursuant to Florida
law complied with
equal protection
requirements under
U.S. Const.
amends. V and XIV
because the rules
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Name of
Case

Court Citation Date Facts Holding Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

prescribed uniform,
nondifferential
standards for what
constituted a legal
vote under each
certified voting
system, as well as
procedures for
conducting a
manual recount of
overvotes and
undervotes in the
entire geographic
jurisdiction. The
court further held
that the ballot
images printed
during a manual
recount pursuant to
Florida
Administrative
Code did not
violate Florida law
because the manual
recount scheme
properly reflected a
voter's choice.
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Name of Court Citation Date Facts Holding Statutory Other Should the

Case Basis (if of Notes Case be
Note) Researched

Further
Judgment was
entered for the
officials. The
claims of the
congressman,
commissioners, and
voter were denied.
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Powers v. Supreme Court of 276 December Petitioner appealed When the New York County Board of No N/A No
Donahue New York, A.D.2d 5, 2000 an order of the Elections learned some absentee

Appellate 157; 717 supreme court, ballots mailed to voters in one district
Division, First N.Y.S.2d which denied his listed the wrong candidates for state
Department 550; motion to direct the senator it sent a second set of absentee

2000 New York County ballots to absentee voters informing
N.Y. Board of Elections, them the first ballot was defective and
App. in cases where more requesting they use the second ballot.
Div. than one absentee The board agreed if two ballots were
LEXIS ballot was returned received from the same voter, only the
12644 by a voter, to count corrected ballot would be counted.

only the absentee Appellant candidate moved in support
ballot listing correct of the board's determination.
candidates' names. Respondent candidate opposed the

application, contending that only the
first ballot received should have been
canvassed. The trial court denied
appellant's motion, ruling that pursuant
to New York law, where two ballots
were received from the same voter,
only the ballot with the earlier date was
to be accepted. The court found the
local board officials should have
resolved the dispute as they proposed.
The order was modified and the
motion granted to the extent of
directing the New York County Board
of Elections, in cases where more than
one absentee ballot was returned by a
voter, to accept only the corrected
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Goodwin v. St. Territorial Court 43 V.I. December Plaintiff political Plaintiff alleged that defendants No N/A No
Thomas—St. of the Virgin 89; 2000 13, 2000 candidate alleged counted unlawful absentee ballots that
John Bd. of Islands V.I. that certain general lacked postmarks, were not signed or
Elections LEXIS election absentee notarized, were in unsealed and/or tom

15 ballots violated envelopes, and were in envelopes
territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The court held that plaintiff
supervisor, resulted was not entitled to relief since he failed
in plaintiffs loss of to establish that the alleged absentee
the election. Plaintiff voting irregularities would require
sued defendants invalidation of a sufficient number of
seeking invalidation ballots to change the outcome of the
of the-absentee election. While the unsealed ballots
ballots and constituted a technical violation, the
certification of the outer envelopes were sealed and thus
election results substantially complied with election
tabulated without requirements. Further, while
such ballots, defendants improperly counted one

ballot where a sealed ballot envelope
and a loose ballot were in the same
outer envelope, the one vote involved
did not change the election result.
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Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper. Request for
declaratory and injunctive relief
denied.

Townson v. Supreme Court of 2005 December The circuit court The voters and the incumbent all No N/A No
Stonicher Alabama Ala. 9, 2005 overturned the challenged the judgment entered by the

LEXIS results of a mayoral trial court arguing that it impermissibly
214 election after included or excluded certain votes. The

reviewing the appeals court agreed with the voters
absentee ballots cast that the trial court should have
for said election, excluded the votes of those voters for
resulting in a loss for the incumbent who included an
appellant incumbent improper form of identification with
based on the votes their absentee ballots. It was
received from undisputed that at least 30 absentee
appellee voters. The voters who voted for the incumbent
incumbent appealed, provided with their absentee ballots a
and the voters cross— form of identification that was not
appealed. In the proper under Alabama law. As a result,
meantime, the trial the court further agreed that the trial
court stayed court erred in allowing those voters to
enforcement of its somewhat "cure" that defect by
judgment pending providing a proper form of
resolution of the identification at the trial of the election
appeal. contest, because, under those
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circumstances, it was difficult to
conclude that those voters made an
honest effort to comply with the law.
Moreover, to count the votes of voters
who failed to comply with the essential
requirement of submitting proper
identification with their absentee
ballots had the effect of
disenfranchising qualified electors who
choose not to vote but rather than to
make the effort to comply with the
absentee—voting requirements.
Affirmed.

Gross v. Albany Supreme Court of 10 August 23, Appellant candidates The candidates argued that the Board No N/A No
County Bd. of New York, A.D.3d 2004 appealed from a violated a federal court order regarding
Elections Appellate 476; 781 judgment entered by the election. The appellate court held

Division, Third N.Y.S.2d the supreme court, that absentee ballots that were sent to
Department 172; which partially voters for the special general election

2004 granted the based solely on their applications for
N.Y. candidates petition the general election were properly
App. challenging the voided. The Board had no authority to
Div. method used by issue the ballots without an absentee
LEXIS respondent Albany ballot application for the special
10360 County Board of general election. Two ballots were

Elections for properly invalidated as the Board
counting absentee failed to retain the envelopes. Ballots
applications and were properly counted for voters who
ballots for the office failed to identify their physician on
of Albany County their applications. A ballot was

0,0$x.65
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Legislator, 26th and properly counted where the Board
29th Districts, in a failed to scrutinize the sufficiency of
special general the reason for the application. A ballot
election required by containing two signatures was properly
the federal courts. rejected. A ballot was properly rejected

due to extraneous marks outside the
voting square. A ballot was properly
counted despite the failure of the
election inspector to witness the voter's
signature. A ballot was properly
counted as the application stated the
date of the voter's absence. A ballot
was properly counted as the failure to
date the application was cured by a
time stamp. Affirmed.

Erlandson v. Supreme Court of 659 April 17, Petitioners, The appellate court found that, while it No N/A No
Kiffmeyer Minnesota N.W.2d 2003 representing the may have seemed unfair to the

724; Democratic--Farmer- replacement candidate to count votes
2003 -Labor Party, for other candidates from regular
Minn. brought an action absentee ballots on which the
LEXIS against respondents, replacement candidate did not appear,
196 the Minnesota those were properly cast ballots voting

Secretary of State for a properly nominated candidate.
and the Hennepin Petitioners' request that the Minnesota
County Auditor, supreme court order that votes for
seeking relief in United States Senator cast on regular
regard to the election absentee ballots not be counted was
for United States denied. A key issue was Minn. Stat. §

- Senator, following 204B.41 (2002), which provided, in--
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the death of Senator part, that official supplemental ballots
Wellston. The issue could not be mailed to absent voters to
concerned the right whom ballots were mailed before the
of absentee voters to official supplemental ballots were
obtain replacement prepared. The supreme court held that,
ballots. Individuals by treating similarly--situated voters
intervened on behalf differently, § 204B.41 violated equal
of the Republican protection guarantees and could not
Party. The instant even survive rational basis review. For
court granted review, voters who cast their regular absentee

ballots for Wellston before the
vacancy occurred, but were unable to
go to their polling place on election
day or pick up a replacement ballot by
election day, the prohibition on
mailing replacement ballots in §
204B.41 denied them the right to cast a
meaningful vote for United States
Senator. The petition of petitioners was
denied in part, but granted with respect
to mailing replacement ballots to all
applicants for regular absentee ballots
who requested a replacement ballot.

People v. Appellate Court 348 Ill. May 12, Defendant appealed Defendant went to the voters' homes No N/A No
Deganutti of Illinois, First App. 3d 2004 from a judgment of and obtained their signatures on

District, Third 512; 810 the circuit court, absentee ballot request forms. Once the
Division N.E.2d which convicted ballots were mailed to the voters,

191; defendant on charges defendant returned to the homes. With
2004111. of unlawful voter one, defendant sat on the couch
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App. observation of voting with the voter and instructed which
LEXIS and on charges of numbers to punch on the ballot. With
518 absentee ballot voter two, defendant provided a list a

violations in numbers and stood nearby as voter two
connection with the completed the ballots. Defendant then
completion and looked at the ballot and had voter two
mailing of the re--punch a number that had not
absentee ballots of punched cleanly. Defendant then put
two voters, the ballots in the mail for the voters.

On appeal, she argued insufficient
evidence to sustain her convictions.
The court affirmed, holding that (1) the
circumstantial evidence surrounding
defendant's presence as the voters
completed their ballots supported the
unlawful observation convictions; (2)
the fact that defendant knowingly took
the voters ballots and mailed them, a
violation of Illinois law supported her
conviction, and (3) the fact that the
statutes defendant was convicted under
required only a knowing mental state
rather than criminal intent did not
violate substantive due process.
Affirmed.

Jacobs v. Supreme Court 773 So. December In an election Prior to the general election, two No N/A No
Seminole 2d 519; 12, 2000 contest, the First political parties mailed preprinted
County 2000 Fla. District court of requests for absentee ballots to
Canvassing Bd. LEXIS appeal certified a registered voters in Seminole County.
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2404 trial court order to be Forms mailed by one party failed to
of great public include either a space for the voter
importance and to identification number or the preprinted
require immediate number. Representatives from that
resolution by the party were allowed to add voter
supreme court. The identification numbers to request forms
trial court denied after they were returned, and absentee
appellants' request to ballots were sent to the persons named
invalidate absentee on the request forms. The supreme
ballot requests in court affirmed the trial court's refusal
Seminole County in to invalidate the ballot requests, and
the 2000 presidential adopted the trial court's reasoning that
election. the information required, which

included the voter identification
number, was directory rather than
mandatory. The trial court properly
found that the evidence did not support
a fmding of fraud, gross negligence, or
intentional wrongdoing. Allowing one
party to correct ballots did not
constitute illegal disparate treatment
because there was no need to correct
the other party's forms. Affirmed.

Gross v. Albany Court of Appeals 3 N.Y.3d October Appellant candidates Due to a challenge to a redistricting No N/A No
County Bd. of of New York 251; 819 14,2004 sought review from plan, the Board was enjoined from
Elections N.E.2d an order of the conducting primary and general

197; 785 Appellate Division, elections for certain county districts. A
N.Y.S.2d which affirmed a special primary election was directed,
729;  trial court order with a special general election to be

oø85.



;` a , e	 C {^o to or. ate , ,^'^^'ts olding:
	 r	 ^ ^	 r ` " fu '^''  tie

r B	 i 	 •  of as	 e

2004 holding that absentee held "expeditiously thereafter."
N.Y. ballots from a special Absentee ballot requests for the first
LEXIS general election were special election were based on prior
2412 not to be canvassed requests, but new requests had to be

because respondent made for the general election.
Albany County However, the Board forwarded
Board of Elections absentee ballots for that election as
failed to follow the well, based on the prior requests.
set procedure for Candidates in two close races
those voters, thereafter challenged those absentee

ballots, as they violated the procedure
that was to be followed. The trial court
held that the ballots should not be
canvassed, which decision was
affirmed on appeal. On further review
due to dissenting opinions, the court
found that the ballots were in violation
of the federal court order that directed
the procedure to be followed, as well
as in violation of New York election
law. The court concluded that the
Board's error was not technical,
ministerial, or inconsequential because
it was central to the substantive
process, and the voters who used
absentee ballots were not determined
to be "duly qualified electors."
Affirmed.

In re Canvass of Supreme Court of 577 Pa. March 8, A county elections The absentee ballots at issue were No N/A No
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Absentee Ballots Pennsylvania 231; 843 2004 board voided certain hand-delivered to the county elections
of Nov. 4, 2003 A.2d absentee ballots cast board by third persons on behalf of
Gen. Election 1223; in the November 4, non--disabled voters. On appeal, the

2004 Pa. 2003, general - issue was whether non--disabled
LEXIS election. The court of absentee voters could have third
431 common pleas held persons hand--deliver their ballots to

that absentee ballots the elections board where the board
delivered by third indicated that the practice was
persons were valid permitted. The state supreme court
and should be concluded that the "in person"
counted. The delivery requirement was mandatory,
commonwealth court and that absentee ballots delivered in
affirmed the trial violation of the provision were invalid,
court's decision. The notwithstanding the board's erroneous
state supreme court instructions to the contrary. Under the
granted allocatur. statute's plain meaning, a non--disabled
Appellants and absentee voter had two choices: send
appellees were the ballot by mail, or deliver it in
certain candidates person. Third--person hand—delivery
and voters, of absentee ballots was not permitted.

To ignore the law's clear instructions
regarding in--person delivery would
undermine the statute's very purpose as
a safeguard against fraud. The state
supreme court concluded that its
precedent was clear, and it could not
simply ignore substantive provisions of
the Pennsylvania Election Code. The
judgment of the Commonwealth Court
was reversed in so far as it held that
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certain absentee ballots delivered on
behalf of non--disabled absentee voters
were valid.
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In re Canvass of Commonwealth 839 A.2d December The Allegheny On appeal, the issue was whether non- No N/A No
Absentee Ballots Court of 451; 22, 2003 County Elections disabled voters who voted by absentee
of November 4, Pennsylvania 2003 Pa. Board did not allow ballots and had those ballots delivered
2003 Commw. 74 challenged third— by third parties to county election

LEXIS party hand-- boards could have their ballots counted
. 963 delivered absentee in the statewide general election. First,

ballots to be counted the appellate court concluded that
in the statewide political bodies had standing to appeal.
general election. The Also, the trial court did not err by
court of common counting the 74 ballots because
pleas of Allegheny absentee voters could not be held
County reversed the responsible for following the statutory
Board's decision and requirements of Pennsylvania election
allowed the 74 law where the Board knowingly failed
ballots to be counted. to abide by the statutory language
Appellant objecting regarding the delivery of absentee
candidates appealed ballots, changed its policy to require
the trial court's order. voters to abide by the language, and

then changed its policy back to its
original stance that voters did not have
to abide by the statutory language,
thereby misleading absentee voters
regarding delivery requirements. Under
the circumstances, it was more
important to protect the interest of the
voters by not disenfranchising them

00.S•572
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than to adhere to the strict language of
the statute. However, one ballot was
not counted because it was not
delivered to the Board. Affirmed with
the exception that one voter's ballot
was stricken.
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United States v. United States 2004 October Plaintiff United The testimony of the two witnesses No N/A No
Pennsylvania District Court for U.S. 20, 2004 States sued offered by the United States did not

the Middle Dist. defendant support its contention that voters
District of LEXIS Commonwealth of protected by the Uniformed and
Pennsylavnia 21167 Pennsylvania, Overseas Citizens Absentee Voting

governor, and state Act would be disenfranchised absent
secretary, claiming immediate injunctive relief because
that overseas voters neither witness testified that any
would be absentee ballots issued to UOCAVA
disenfranchised if voters were legally incorrect or
they used absentee otherwise invalid. Moreover, there was
ballots that included no evidence that any UOCAVA voter
the names of two had complained or otherwise expressed
presidential concern regarding their ability or right
candidates who had to vote. The fact that some UOCAVA
been removed from voters received ballots including the
the final certified names of two candidates who were not
ballot and seeking on the fmal certified ballot did not ipso
injunctive relief to facto support a finding that
address the practical Pennsylvania was in violation of
implications of the UOCAVA, especially since the United
final certification of States failed to establish that the ballot
the slate of defect undermined the right of
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the election year. Moreover, Pennsylvania had adduced
substantial evidence that the requested
injunctive relief, issuing new ballots,
would have harmed the Pennsylvania
election system and the public by
undermining the integrity and
efficiency of Pennsylvania's elections
and increasing election costs. Motion
for injunctive relief denied.

Hoblock v. United States 341 F. October Plaintiffs, candidates An election for members of the Albany No N/A No
Albany County District Court for Supp. 2d 25, 2004 and voters, sued County Legislature had been enjoined,
Bd. of Elections the Northern 169; defendant, the and special primary and general

District of New 2004 Albany County, New elections were ordered. The order
York U.S. York, Board of stated that the process for obtaining

Dist. Elections, under § and counting absentee ballots for the
LEXIS 1983, claiming that general election would follow New
21326 the Board violated York election law, which required

plaintiffs Fourteenth voters to request absentee ballots.
Amendment rights However, the Board issued absentee
by refusing to tally ballots for the general election to all
the voters' absentee persons who had applied for an
ballots. Plaintiffs absentee ballot for the cancelled
moved for a election. The voters used absentee
preliminary ballots to vote; their ballots were later
injunction. invalidated. A state court determined

that automatically sending absentee
ballots to those who had not filed an
application violated the constitution of

00.8574



New York. The district court found
that the candidates' claims could have
been asserted in state court and were
barred by res judicata, but the voters
were not parties to the state court
action. The candidates were not
entitled to joinder and had not filed a
motion to intervene. The voters
established a likelihood of success on
the merits, as the Board effectively
took away their right to vote by issuing
absentee ballots and then refusing to
count them. The voters' claims
involved more than just an "unintended
irregularity." The candidates' claims
were dismissed, and their request for
joinder or to intervene was denied.
Plaintiffs' motion for a preliminary
injunction preventing the Board from
certifying winners of the election was
granted.

Griffin v. United States 385 F.3d October In a suit brought by The mothers contended that, because it No N/A No
Roupas Court of Appeals 1128; 15, 2004 plaintiff working was a hardship for them to vote in

for the Seventh 2004 mothers against person on election day, the U.S.
Circuit U.S. defendants, members Constitution required Illinois to allow

App. of the Illinois State them to vote by absentee ballot. The
LEXIS Board of Elections, district court dismissed the mothers'
21476 alleging that the complaint. On appeal, the court held

United States I that the district court's ruling was
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Constitution required correct, because, although it was
Illinois to allow them possible that the problems created by
to vote by absentee absentee voting might be outweighed
ballot, the mothers by the harm to voters who would lose
appealed from a their vote if they were unable to vote
decision of the by absentee ballot, the striking of the
United States District balance between discouraging fraud
Court for the and encouraging voter turnout was a
Northern District of legislative judgment with which the
Illinois, Eastern court would not interfere unless
Division, which strongly convinced that such judgment
dismissed their was grossly awry. The court further
complaint for failure held that Illinois law did not deny the
to state a claim, mothers equal protection of the laws,

because the hardships that prevented
voting in person did not bear more
heavily on working mothers than other
classes in the community. Finally, the
court held that, although the length and
complexity of the Illinois ballot
supported an argument for allowing
people to vote by mail, such argument
had nothing to do with the problems
faced by working mothers. It applied to
everyone. Affirmed.

Reitz v. Rendell United States 2004 October Plaintiff service The court issued an order to assure that No N/A No
District Court for U.S. 29, 2004 members filed an service members and other similarly
the Middle Dist. action against situated service members who were
District of LEXIS defendant state protected by the UOCAVA would not

UOS576
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Pennsylvania 21813 officials under the be disenfranchised. The court ordered
Uniformed and the Secretary of the Commonwealth of
Overseas Citizens Pennsylvania to take all reasonable
Absentee Voting steps necessary to direct the county
Act, alleging that boards of elections to accept as timely
they and similarly received absentee ballots cast by
situated service service members and other overseas
members would be voters as defined by UOCAVA, so
disenfranchised long as the ballots were received by
because they did not November 10, 2004. The ballots were
receive their to be considered solely for purposes of
absentee ballots in the federal offices that were included
time. The parties on the ballots. The court held that the
entered into a ballot needed to be cast no later than
voluntary agreement November 2, 2004 to be counted. The
and submitted it to court did not make any findings of
the court for liability against the Governor or the
approval. Secretary. The court entered an order,

pursuant to a stipulation between the
parties, that granted injunctive relief to
the service members.

Bush v. United States 123 F. December The matter came Plaintiff presidential and vise-- No N/A No
Hillsborough District Court for Supp. 2d 8, 2000 before the court on presidential candidates and state
County the Northern 1305; plaintiffs' complaint political party contended that
Canvassing Bd. District of 2000 for declaratory and defendant county canvassing boards

Florida U.S. injunctive relief rejected overseas absentee state ballots
Dist. alleging that and federal write--in ballots based on
LEXIS defendant county criteria inconsistent with the
19265 canvassing boards Uniformed and Overseas Citizens
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rejected overseas Absentee Voting Act. Because the
absentee state ballots state accepted overseas absentee state
and federal write—in ballots and federal write--in ballots up
ballots based on to 10 days after the election, the State
criteria inconsistent needed to access that the ballot in fact
with federal law, and came from overseas. However, federal
requesting that the law provided the method to establish
ballots be declared that fact by requiring the overseas
valid and that they absentee voter to sign an oath that the
should be counted. ballot was mailed from outside the

United States and requiring the state
election officials to examine the voter's
declarations. The court further noted
that federal law required the user of a
federal write--in ballot to timely apply
for a regular state absentee ballot, not
that the state receive the application,
and that again federal law, by requiring
the voter using a federal write--in
ballot to swear that he or she had made
timely application, had provided the
proper method of proof. Plaintiffs
withdrew as moot their request for
injunctive relief and the court granted
in part and denied in part plaintiffs'
request for declaratory relief, and
declared valid all federal write—in
ballots that were signed pursuant to the
oath provided therein but rejected
solely because the ballot envelope did
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not have an APO, FPO, or foreign
postmark, or solely because there was
no record of an application for a state
absentee ballot.
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Kolb v. Casella Supreme Court of 270 March 17, Both petitioner and Both petitioner and respondent, No N/A No

New York, A.D.2d 2000 respondent appealed presumably representing different
Appellate 964; 705 from order of candidates, challenged the validity of
Division, Fourth N.Y.S.2d supreme court, particular paper ballots, mostly
Department 746; determining which absentee, in a special legislative

2000 absentee and other election. The court affirmed most of
N.Y. paper ballots would the trial court's findings, but modified
App. be counted in a its order to invalidate ballots
Div. special legislative improperly marked outside the voting
LEXIS election, square---ballots where the signature on
3483 the envelope differed substantially

from the voter registration card
signature----and ballots where voters
neglected to supply statutorily required
information on the envelopes.
However, the court, seeking to avoid
disenfranchising voters where
permissible, held that ballots were not
invalid where applications
substantially complied with statute,
there was no objection to the ballots
themselves, and there was no evidence
of fraud. Where absentee ballot
envelopes contained extra ballots, the
ballots were to be placed in a ballot
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box so that procedures applicable when
excess ballots are placed in a ballot
box could be followed. Order
modified.

StatuR - <U'ther ^ .. uld the

People v. Woods Court of Appeals 241 June 27, Defendant filed an Defendant distributed and collected No N/A No
of Michigan Mich. 2000 interlocutory appeal absentee ballots in an election. Because

App. of the decision by the both defendant and his brother were
545; 616 circuit court, which candidates on the ballot, defendant's
N.W.2d denied defendant's assistance was illegal under Michigan
211; request for a jury law. Bound over for trial on election
2000 instruction on fraud charges, defendant requested a
Mich. entrapment by jury instruction on entrapment by
App. estoppel, but stayed estoppel, which was denied. On
LEXIS the proceedings to interlocutory appeal, the appellate
156 allow defendant to court reversed and remanded for an

pursue the entrapment hearing, holding that
interlocutory appeal, defendant should be given the
in a criminal action opportunity to present evidence that he
alleging violations of unwittingly committed the unlawful
election laws. acts in reasonable reliance upon the

word of the township clerk. The
necessary elements of the entrapment
defense were: (1) a government official
(2) told the defendant that certain
criminal conduct was legal; (3) the
defendant actually relied on the
official's statements; (4) the
defendant's reliance was in good faith
and reasonable in light of the official's
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identity, the point of law represented,
and the substance of the official's
statement; and (5) the prosecution
would be so unfair as to violate the
defendant's right to due process. Denial
of jury instruction was reversed
because the trial court did not hold an
entrapment hearing; remanded for an
entrapment hearing where defendant
could present elements of the
entrapment by estoppel defense.

Hams v. Florida United States 122 F. December Plaintiffs challenged The court found Congress did not No N/A No
Elections District Court for Supp. 2d 9, 2000 the counting of intend 3 U.S.C.S. § 1 to impose
Canvassing the Northern 1317; overseas absentee irrational scheduling rules on state and
Comm'n District of 2000 ballots received after local canvassing officials, and did not

Florida U.S. 7 p.m. on election intend to disenfranchise overseas
Dist. day, alleging the voters. The court held the state statute
LEXIS ballots violated was required to yield to the Florida
17875 Florida law. Administrative Code, which required

the 10-day extension in the receipt of
overseas absentee ballots in federal
elections because the rule was
promulgated to satisfy a consent decree
entered by the state in 1982.

Weldon v. Berks United States 2004 November Plaintiffs, a The congressman and representative No N/A No
County Dept of District Court for U.S. 1, 2004 congressman and a sought to have the absentee ballots at
Election Servs. the Eastern Dist. state representative, issue set aside until a hearing could be

District of LEXIS filed a motion held to determine whether any of the
Pennsylvania 21948 seeking a straining order denied. CASE
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preliminary SUMMARY: PROCEDURAL
^,..

injunction or POSTURE: Plaintiffs, a congressman
temporary and a state representative, filed a
restraining order that motion seeking a preliminary
would prohibit injunction or temporary restraining
defendant county order that would prohibit defendant
department of county department of election services
election services from delivering to local election
from delivering to districts absentee ballots received from
local election any state, county, or city correctional
districts absentee facility as provided in Pa. Stat. Ann.
ballots received from tit. 25, § 3416.6 and Pa. Stat. Ann. tit.
any state, county, or 25, § 3416.8. OVERVIEW: The
city correctional congressman and representative sought
facility, to have the absentee ballots at issue set

aside until a hearing could be held to
determine whether any of the ballots
were delivered to the county board of
elections by a third party in violation
of Pennsylvania law, whether any of
the ballots were submitted by
convicted incarcerated felons in
violation of Pennsylvania law, and
whether any of the ballots were
submitted by qualified voters who
were improperly assisted without the
proper declaration required by
Pennsylvania law. The court concluded
that an ex parte temporary restraining
order was not warranted because there
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were potential jurisdictional issues,
substantial questions concerning the
alleged violations, and the complaint
did not allege that the department acted
or threatened to act in an unlawful
manner. The court denied the ex parte
motion for a temporary restraining
order. The court set a hearing on the
motion for preliminary injunction.

Qualkinbush v. Court of Appeals 822 December Respondent appealed Respondent first claimed the trial court No N/A No

Skubisz of Illinois, First N.E.2d 28, 2004 from an order of the erred in denying his motion to dismiss
District 38; 2004 circuit court with respect to 38 votes the Election

Ill. App. certifying mayoral Code was preempted by and violated
LEXIS election results for a the Voting Rights Act and the
1546 city in which the Americans with Disabilities Act of

court declared 1990 since it restricted the individuals
petitioner mayor. with whom an absentee voter could

entrust their ballot for mailing. The
appeals court found the trial court did
not err in denying the motion to
dismiss, as Illinois election law
prevented a candidate or his or her
agent from asserting undue influence
upon a disabled voter and from
manipulating that voter into voting for
the candidate or the agent's candidate,
and was designed to protect the rights
of disabled voters. Respondent had not
established that the federal legislature I
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intended to preempt the rights of state
legislatures to restrict absentee voting,
and, particularly, who could return
absentee ballots. The Election Code
did not violate equal protection
principles, as the burden placed upon
absentee voters by the restriction on
who could mail an absentee ballot was
slight and nondiscriminatory and
substantially contributed to the
integrity of the election process.
Affirmed.

Panio v. Supreme Court of 14 January 25, In proceedings filed The question presented was whether No N/A No
Sunderland New York, A.D.3d 2005 pursuant to New the county election board should count

Appellate 627; 790 York election law to the six categories of ballots that were
Division, Second N.Y.S.2d determine the in dispute. After a review of the
Department 136; validity of certain evidence presented, the appeals court

2005 absentee and modified the trial court's order by: (1)
N.Y. affidavit ballots deleting an order directing the county
App. tendered for the elections board (board) td count 160
Div. office of 35th affidavit ballots tendered by voters
LEXIS District Senator, who appeared at the correct polling
3433 appellants, a place but the wrong election district, as

chairperson of the there were meaningful distinctions
county Republican between those voters who went to the
committee and the wrong polling place and those voters
Republican who went to the correct polling place
candidate, both but the wrong election district; (2)
sought review of an I directing that the board not count 10
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order by the supreme affidavit ballots tendered in the wrong
court to count or not election district because of a map error,
count certain ballots, as there was no evidence that the
Respondent voters in this category relied on the
Democratic maps when they went to the wrong
candidate cross-- election districts; and (3) directing the
appealed. board to count 45 absentee ballots

tendered by poll workers, as it
appeared that the workers substantially
complied with the statute by providing
a written statement that was the
functional equivalent of an application
for a special ballot. Order modified and
judgment affirmed.

Pierce v. United States 324 F. November Plaintiff voters Intervenor political committees also No N/A No
Allegheny District Court for Supp. 2d 13, 2003 sought to enjoin moved to dismiss for lack of standing,
County Bd. of the Western 684; defendant election lack of subject matter jurisdiction, and
Elections District of 2003 board from allowing failure to state a claim, as well as

Pennsylvania U.S. three different abstention. Inter alia, the court found
Dist. procedures for, third-- that abstention was appropriate under
LEXIS party absentee ballot the Pullman doctrine because: (1)
25569 delivery, require the construction of Pennsylvania election

set aside of all law was not clear regarding whether
absentee third—party the absentee ballot provision requiring
delivered ballots in hand--delivery to be "in person" was
connection with the mandatory or directory; (2) the
November 2003 construction of the provision by state
election, prohibit courts as mandatory or directory could
those ballots from obviate the need to determine whether
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being delivered to there had been a Fourteenth
local election Amendment equal protection violation;
districts after having and (3) erroneous construction of the
been commingled provision could disrupt very important
with other absentee state voting rights policies. However,
ballots, and convert a the court had a continuing duty to
temporary consider the motion for temporary
restraining order to restraining order/preliminary
an injunction., injunction despite abstention. The

court issued a limited preliminary
injunction whereby the 937 hand--
delivered absentee ballots at issue were
set aside as "challenged" ballots
subject to the election code challenge
procedure. Any equal protection issues
could be heard in state court by virtue
of the state court's concurrent
Jurisdiction.

Friedman v. United States 345 F. November Plaintiff registered The voters claimed they timely No N/A No
Snipes District Court for Supp. 2d 9, 2004 voters sued requested absentee ballots but (1)

the Southern 1356; defendant state and never received the requested ballot or
District of 2004 county election (2) received a ballot when it was too
Florida U.S. officials under § late for them to submit the absentee

Dist. 1983 for alleged ballot. The court held that 42 U.S.C.S.
LEXIS violations of their § 1971(a)(2)(B) was not intended to
23739 rights under 42 apply to the counting of ballots by

U.S.C.S. § those already deemed qualified to vote.
1971(a)(2)(B) of the The plain meaning of § 1971(a)(2)(B)
Civil Rights Act, and did not support the voters' claim that it
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the First and should cover an error or omission on
Fourteenth any record or paper or any error or
Amendments to the omission in the treatment, handling, or
United States counting of any record or paper.
Constitution. The Further, because Florida election law
voters moved for a only related to the mechanics of the
temporary electoral process, the correct standard
restraining order to be applied here was whether
(TRO) and/or Florida's important regulatory interests
preliminary justified the restrictions imposed on
injunction. The court their First and Fourteenth Amendment
granted the TRO and rights. The State's interests in ensuring
held a hearing on the a fair and honest election and counting
preliminary votes within a reasonable time justified
injunction, the light imposition on voting rights.

The deadline for returning ballots did
not disenfrachise a class of voters.
Rather, it imposed a time deadline by
which voters had to return their votes.
So there was no equal protection
violation. Preliminary injunction
denied.

Johnson v. Bush United States 214 F. July 18, Plaintiff felons sued The felons had all successfully No N/A No
District Court for Supp. 2d 2002 defendant state completed their terms of incarceration
the Southern 1333; officials for alleged and/or probation, but their civil rights
District of 2002 violations of their to register and vote had not been
Florida U.S. constitutional rights. restored. They alleged that Florida's

Dist. The officials moved disenfranchisement law violated their
LEXIS and the felons cross- rights under First, Fourteenth,
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14782 moved for summary Fifteenth, and Twenty--Fourth
judgment. Amendments to the United States

Constitution, as well as § 1983 and §
2 and 10 of the Voting Rights Act of -
1965. Each of the felons' claims was
fatally flawed. The felons' exclusion
from voting did not violate the Equal
Protection or Due Process Clauses of
the United States Constitution. The
First Amendment did not guarantee
felons the right to vote. Although there
was evidence that racial animus was a
factor in the initial enactment of
Florida's disenfranchisement law, there
was no evidence that race played a part
in the re—enactment of that provision.
Although it appeared that there was a
disparate impact on minorities, the
cause was racially neutral. Finally,
requiring the felons to pay their victim
restitution before their rights would be
restored did not constitute an improper
poll tax or wealth qualification. The
court granted the officials' motion for
summary judgment and implicitly
denied the felons' motion. Thus, the
court dismissed the lawsuit with
prejudice.

Farrakhan v. United States 12000 1 December I Plaintiffs, convicted I The felons alleged that Washington's No N/A No
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the disenfranchisement provision and
the prohibited result. The court granted
defendants' motion and denied the
felons' motion for summary ujudgment.
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Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction of infamous crimes in No N/A No
Washington Court of Appeals 1009; 2003 sued defendant state the state, (that is, crimes punishable by

for the Ninth 2003 officials, claiming death or imprisonment in a state
Circuit U.S. that Washington correctional facility), the inmates were

App. state's felon disenfranchised. The inmates claimed
LEXIS disenfranchisement that the disenfranchisement scheme
14810 scheme constitutes violated § 2 because the criminal

improper race--based justice system was biased against
vote denial in minorities, causing a disproportionate
violation of § 2 of minority representation among those
the Voting Rights being disenfranchised. The appellate
Act. The United court held, inter alia, that the district
States District Court court erred in failing to consider
for the Eastern evidence of racial bias in the state's
District of criminal justice system in determining
Washington granted whether the state's felon
of summary disenfranchisement laws resulted in
judgment dismissing denial of the right to vote on account
the inmates' claims, of race. Instead of applying its novel
The inmates "by itself' causation standard, the
appealed. district court should have applied a

totality of the circumstances test that
included analysis of the inmates'
compelling evidence of racial bias in
Washington's criminal justice system.
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However, the inmates lacked standing
to challenge the restoration scheme
because they presented no evidence of
their eligibility, much less even allege
that they were eligible for restoration,
and had not attempted to have their
civil rights restored. The court
affirmed as to the eligibility claim but
reversed and remanded for further
proceedings to the bias in the criminal
justice system claim.

Muntaqim v. United States 366 F.3d April 23, Plaintiff inmate At issue was whether the VRA could No N/A No

Coombe Court of Appeals 102; 2004 appealed a judgment be applied to N.Y. Elec. Law	 5--106,

for the Second 2004 of the United States which disenfranchised currently
Circuit U.S. District Court for the incarcerated felons and parolees. The

App. Northern District of instant court concluded that the Voting
LEXIS New York, which Rights Act did not apply to the New
8077 granted summary York law. Applying the Act to state

judgment in favor of law would alter the traditional balance
defendants in the of power between the states and the
inmate's action federal government. The court was not
alleging violation of convinced that there was a congruence
§ 2 of the Voting and proportionality between the injury
Rights Act of 1965. to be prevented or remedied (i.e., the

use of vote denial and dilution schemes
to avoid the strictures of the VRA),
and the means adopted to that end (i.e.,
prohibition of state felon
disenfranchisement law that resulted in I
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vote denial or dilution but were not
enacted with a discriminatory
purpose). Further, there was no clear
statement from-Congress that the Act
applied to state felon
disenfranchisement statutes. Inter alia,
defendants were entitled to qualified
immunity as to claim asserted against
them in their personal capacities, and
to Eleventh Amendment immunity to
the extent the inmate sought damages
against defendants in their official
capacities. The district court's
judgment was affirmed.

Johnson v. United States 353 F.3d December Plaintiffs, ex--felon The citizens alleged that Fla. Const. No N/A No
Governor of Fla. Court of Appeals 1287; 19, 2003 citizens of Florida, art. VI, § 4 (1968) was racially

for the Eleventh 2003 on their own right discriminatory and violated their
Circuit U.S. and on behalf of constitutional rights. The citizens also

App. others, sought review alleged violations of the Voting Rights
LEXIS of a•decision of the Act. The court of appeals initially
25859 United States District examined the history of Fla. Const. art.

Court for the VI, § 4 (1968) and determined that the
• Southern District of citizens had presented evidence that

• Florida, which historically the disenfranchisement
granted summary provisions were motivated by a
judgment to discriminatory animus. The citizens
defendants, members had met their initial burden of showing
of the Florida that race was a substantial motivating
Clemency Board in factor. The state was then required to
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their official show that the current
capacity. The disenfranchisement provisions would
citizens challenged have been enacted absent the
the validity of the impermissible discriminatory intent.
Florida felon Because the state had not met its
disenfranchisement burden, summary judgment should not
laws, have been granted. The court of

appeals found that the claim under the
Voting Rights Act, also needed to be
remanded for further proceedings.
Under a totality of the circumstances,
the district court needed to analyze
whether intentional racial
discrimination was behind the Florida
disenfranchisement provisions. The
court affirmed the district court's
decision to grant summary judgment
on the citizens' poll tax claim. The
court reversed the district court's
decision to grant summary judgment to
the Board on the claims under the
equal protection clause and for
violation of federal voting laws and
remanded the matter to the district
court for further proceedings.

Fischer v. Supreme Court of 145 N.H. March 24, Appellant State of Appellee was incarcerated at the New No N/A No
Governor New Hampshire 28; 749 2000 New Hampshire Hampshire State Prison on felony

A.2d challenged a ruling convictions. When he requested an
321;  of the superior court absentee ballot to vote from a ci ty

0	 3.



2000 that the felon clerk, the request was denied. The
N.H. disenfranchisement clerk sent him a copy of N.H. Rev.
LEXIS statutes violate N.H. Stat. Ann. § 607(A)(2) (1986), which
16 Const. pt. I, Art. 11. prohibits a felon from voting "from the

time of his sentence until his final
discharge." The trial court declared the
disenfranchisement statutes
unconstitutional and ordered local
election officials to allow the plaintiff
to vote. Appellant State of New
Hampshire challenged this ruling. The
central issue was whether the felon
disenfranchisement statutes violated
N.H. Const. pt. I, art. 11. After a
reviewof the article, its constitutional
history, and legislation pertinent to the
right of felons to vote, the court
concluded that the legislature retained
the authority under the article to
determine voter qualifications and that
the felon disenfranchisement statutes
were a reasonable exercise of
legislative authority, and reversed.
Judgment reversed because the court
concluded that the legislature retained
its authority under the New Hampshire
Constitution to determine voter
qualifications and that the felon
disenfranchisement statutes were a
reasonable exercise of legislative
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Johnson v. United States 405 F.3d April 12, Plaintiff individuals The individuals argued that the racial No N/A No
Governor of Fla. Court of Appeals 1214; 2005 sued defendant animus motivating the adoption of

for the Eleventh 2005 members of Florida Florida's disenfranchisement laws in
Circuit U.S. Clemency Board, 1868 remained legally operative

App. arguing that Florida's despite the reenactment of Fla. Const.
LEXIS felon art. VI, § 4 in 1968. The subsequent
5945 disenfranchisement reenactment eliminated any

law, Fla. Const. art. discriminatory taint from the law as
VI, § 4 (1968), originally enacted because the
violated the Equal provision narrowed the class of
Protection Clause disenfranchised individuals and was
and the Voting amended through a deliberative
Rights Act. The process. Moreover, there was no
United States District . allegation of racial discrimination at
Court for the the time of the reenactment. Thus, the
Southern District of disenfranchisement provision was not
Florida granted the a violation of the Equal Protection
members summary Clause and the district court properly
judgment. A divided granted the members summary
appellate panel judgment on that claim. The argument
reversed. The panel that the Voting Rights Act applied to
opinion was vacated Florida's disenfranchisement provision
and a rehearing en was rejected because it raised grave
bane was granted. constitutional concerns, i.e.,

prohibiting a practice that the
Fourteenth Amendment permitted the
state to maintain. In addition, the
legislative history indicated that
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Congress never intended the Voting
Rights Act to reach felon
disenfranchisement provisions. Thus,
the district court properly granted the
members summary judgment on the
Voting Rights Act claim. The motion
for summary judgment in favor of the
members was granted.

Mixon v. Commonwealth 759 A.2d September Respondents filed Petitioner convicted felons were No N/A No
Commonwealth Court of 442; 18, 2000 objections to presently or had formerly been

Pennsylvania 2000 Pa. petitioners' confined in state prison. Petitioner
Commw. complaint seeking elector was currently registered to vote
LEXIS declaratory relief as in respondent state. Petitioners filed a
534 to the complaint against respondent state

unconstitutionality of seeking declaratory relief challenging
the Pennsylvania as unconstitutional, state election and
Election Code, 25 voting laws that excluded confined
Pa. Cons. Stat. felons from the definition of qualified
2600 —3591, and the absentee electors and that barred a
Pennsylvania Voter felon who had been released from a
Registration Act, 25 penal institution for less than five years
Pa. Cons. Stat. §§ from registering to vote. Respondents
961.101-961.5109, filed objections to petitioners'
regarding felon complaint. The court sustained
voting rights, respondents' objection that incarcerated

felons were not unconstitutionally
deprived of qualified absentee elector
status because respondent state had
broad power to determine the
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conditions under which suffrage could
be exercised. However, petitioner
elector had no standing and the court
overruled objection as to deprivation of
ex--felon voting rights. The court
sustained respondents' objection since
incarcerated felons were not
unconstitutionally deprived of
qualified absentee elector status and
petitioner elector had no standing, but
objection that ex--incarcerated felons'
voting rights were deprived was
overruled since status penalized them.

Rosello v. United States 2004 November Plaintiff voters filed The voters' § 1983 action against No N/A No
Calderon District Court for U.S. 30, 2004 a § 1983 action government officials alleged that

the District of Dist. against defendant absentee ballots for a gubernatorial
Puerto Rico LEXIS government officials election were untimely mailed and that

27216 alleging violations split votes, which registered two votes
the Due Process and for the same office, were null. The
Equal Protection court asserted jurisdiction over the
Clauses of the U.S. disparate treatment claims, which arose
Const. amend. XIV, under the U.S. Constitution. The court
resulting from the declined to exercise discretionary
invalidity of absentee abstention because the case was not
and split ballots in a merely a facial attack on the
gubernatorial constitutionality of a statute, but was
election. mainly an applied challenge, requiring

a hearing in order to develop the
record, and because equal protection 	 I
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and due process were secured under
the state and federal constitutions. The
court held that the voters had a
fundamental due process right created
by Puerto Rico Election Law and
suffered an equal protection violation
in further violation of the U.S. Const.
amend. I right to vote, thereby creating.
their total disenfranchisement. The
court held that the evidence created an
inference that the split ballots were not
uniformly treated and that it was
required to examine a mixed question
of fact and constitutional law pursuant
to federal guidelines to determine
whether potential over votes were
invalid. The court asserted jurisdiction
over the voters' claims.

Woodruff v. United States 49 Fed. October 7, Plaintiffs, pro se The inmates argued that the statute No N/A No
Wyoming Court of Appeals Appx: 2002 inmates, appealed violated their Eighth Amendment right

for the Tenth 199; from an order of the and their State constitutional right to
Circuit 2002 United States District be free from cruel and unusual

U.S. Court for the District punishment, their equal protection
App. of Wyoming, rights under the Fourteenth
LEXIS dismissing their Amendment and State Constitution,
21060 complaint brought and their federal and state rights to due

under	 1983, process. One inmate had not paid the
challenging Wyo. appellate filing fee or filed a motion to
Stat. Ann. § 6--1-- 1 proceed on appeal without prepayment
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106, which denied of costs or fees, and his appeal was
them, as convicted dismissed. The court found that U.S.
felons, the right to Const. amend. XIV, § 2 had long been
vote. The district held to exclude felons from the right to
court dismissed the vote. It could scarcely be unreasonable
action for failure to for a state to decide that perpetrators of
state a claim upon serious crimes should not take part in
which relief could be electing the legislators who made the
granted and as laws, the executives who enforced
frivolous, them, the prosecutors who tried the

cases, or the judges who heard their
cases. The court also found the
dismissed suit constituted a "strike"
under 28 U.S.C.S. § 1915(g), although
the suit did not challenge prison
conditions per se. One inmate's appeal
was dismissed; the judgment
dismissing the other's complaint was
affirmed.

N.J. State Conf.- Superior Court of 381 N.J. November The Superior Court The statute at issue prohibited all No N/A No

-NAACP v. New Jersey, Super. 2, 2005 of New Jersey, people on parole or probation for
Harvey Appellate 155; 885 Chancery Division, indictable offenses from voting. The

Division A.2d Union County, interested parties alleged that the
445; dismissed a criminal justice system in New Jersey
2005 N.J. complaint filed by discriminated against African-
Super. plaintiff interested Americans and Hispanics, thereby
LEXIS parties to invalidate disproportionately increasing their
316 N.J. Stat. Ann. § population among parolees and

19:4--1(8) on the I probationers and dilu ting their poli tical I
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ground that it denied power. As a result, the alleged that
African—Americans enforcement of the statute resulted in a
and Hispanics equal denial of equal protection under the
protection of the law. state Constitution. The appeals court
Defendant, the New disagreed. N.J. Const. art. II authorized
Jersey Attorney the New Jersey Legislature to
General, moved to disenfranchise persons convicted of
dismiss the certain crimes from voting. Moreover,
complaint for failure those convicts could not vote unless
to state a claim, and pardoned or unless otherwise restored
said motion was by law to the right of suffrage. The
granted. The statute also limited the period of
interested parties disenfranchisement during a
then appealed. defendant's actual service on parole or

probation. Thus, it clearly complied
with this specific constitutional
mandate. The judgment was affirmed.

King v. City of United States 2004 May 13, Plaintiff inmate filed The inmate was convicted of a felony No N/A No
Boston District Court for U.S. 2004 a motion for and incarcerated. His application for an

the District of Dist: summary judgment absentee ballot was denied on the
Massachusetts LEXIS in his action ground that he was not qualified to

8421 challenging the register and vote under Mass. Gen.
constitutionality of Laws ch. 51, § 1. The inmate argued
Mass. Gen. Laws ch. that the statute was unconstitutional as
51, § 1, which it applied to him because it amounted
excluded to additional punishment for crimes he
incarcerated felons committed before the statute's
from voting while enactment and thus violated his due
they were process rights and the prohibition
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imprisoned. against ex post facto laws and bills of
attainder. The court held that the
statute was regulatory and not punitive
because rational choices were
implicated in the statute's
disenfranchisement of persons under
guardianship, persons disqualified
because of corrupt elections practices,
persons under 18 years of age, as well
as incarcerated felons. Specifically,
incarcerated felons were disqualified
during the period of their
imprisonment when it would be
difficult to identify their address and
ensure the accuracy of their ballots.
Therefore, the court concluded that
Mass. Gen. Laws ch. 51, § 1 did not
violate the inmate's constitutional
rights. The court found the statute at
issue to be constitutional and denied
the inmate's motion for summary
judgment.

Southwest Voter United States 278 F. August 15, Plaintiffs, several Plaintiffs claimed voters using punch- No N/A No
Registration District Court for Supp. 2d 2003 groups, brought suit card machines would have a
Educ. Project v. the Central 1131; alleging that the comparatively lesser chance of having
Shelley District of 2003 proposed use of their votes counted in violation of the

California U.S. "punch-card" Equal Protection Clause and the
Dist. balloting machines in counties employing punch--card
LEXIS the California systems had greater minority

005601.
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14413 election would populations thereby disproportionately
violate the United disenfranchising and/or diluting the
States Constitution votes on the basis of race, in violation
and Voting Rights of § 2 of the Voting Rights Act. While
Act. Plaintiffs moved the court did not need to decide the res
for an order delaying judicata issue at this juncture, there
that election, was ample reason to believe that
scheduled for plaintiffs would have had a difficult
October 7, 2003,	 - time overcoming it as they were
until such time as it seeking to establish the same
could be conducted constitutional violations alleged in
without use of prior litigation, but to secure an
punch--card additional remedy. Plaintiffs failed to
machines. prove a likelihood of success on the

merits with regard to both of their
claims. Even if plaintiffs could show
disparate treatment, such would not
have amounted to illegal or
unconstitutional treatment. The
balance of hardships weighed heavily
in favor of allowing the election to
proceed. The public interests in

• avoiding wholesale
disenfranchisement, and/or not
plunging the State into a constitutional
crisis, weighed heavily against
enjoining the election. Plaintiffs'
motion for preliminary injunction
(consolidated with plaintiffs' ex parte
application for temporary restraining

OUg602
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order) was denied.
Igartua--de la United States 417 F.3d August 3, Plaintiff, a U.S. The putative voter had brought the No N/A No

Rosa v. United Court of Appeals 145; 2005 citizen residing in same claims twice before. The court

States for the First 2005 Puerto Rico, pointed out that U.S. law granted to the
Circuit U.S. appealed from an citizens of states the right to vote for

App. order of the United the slate of electors to represent that
LEXIS States District Court state. Although modem ballots omitted
15944 for the District of the names of the electors and listed

Puerto Rico, that only the candidates, and in form it
rejected his claim appeared that the citizens were voting
that he was deprived for President and Vice President
of the constitutional directly, they were not, but were voting
right to vote for for electors. Puerto Rico was not a
President and Vice state, and had not been enfranchised as
President of the the District of Columbia had by the
United States, and 23rd Amendment. The franchise for
was also violative of choosing electors was confined to
three treaty "states" by the Constitution. The court
obligations of the declined to turn to foreign or treaty law
United States. as a source to reverse the political will

of the country. The judgment of the
district court was affirmed.

United States v. Alaska 05-CR- December Mejorada-Lopez, a No N/A No

Rogelio 074 5, 2005 Mexican citizen,
Mejorada-Lopez completed several

voter registration
applications to
register to vote in
Alaska and voted in

OOSO3
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the 2000, 2002, and
2004 general
elections. He was
charged with three
counts of voting by a

• non-citizen in
violation of 18
U.S.C. section 611
and pled guilty.
Mejorada-Lopez was
sentenced to
probation for one
year.

United States v. Colorado 1:04-CR- March 1, Shah was indicted on No N/A No

Shah 00458 2005 two counts of
providing false
information
concerning United
States citizenship in
order to register to
vote in violation of
18 U.S.C. section
911 and 1015(f).
Shah was convicted
on both counts.

United States v. Northern Florida 4:05-CR- January 17, A misdemeanor was No N/A Yes-need
Mohsin Ali 47 2006 filed against Ali information

charging him with • on the
voting by a non- outcome of

008604
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citizen of 18 U.S.C.
section 611. Trial
was set for January
17, 2006
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the trial.

United States v. Northern Florida 4:04-CR- May 18, Chaudhary was No N/A No

Chaudhary 00059 2005 indicted for misuse
of a social security
number in violation
of 42 U.S.C. section
408 and for making a
false claim of United
States citizenship on
a 2002 driver's
license application in
violation of 18
U.S.C. section 911.
A superceding
indictment was
returned, charging
Chaudhary with
falsely claiming
United States
citizenship on a
driver's license
application and on
the accompanying
voter registration
application. He was
convicted of the false

008605
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United States v. Southern Florida 1:03-CR- September Velasquez, a former No N/A No

Velasquez 20233 9, 2003 1996 and 1998
candidate for the
Florida legislature,
was indicted on
charges of
misrepresenting
United States
citizenship in
connection with
voting and for
making false
statements to the
Immigration and
Naturalization
Service, in violation
of 18 U.S.C. section
911, 1015(f) and
1001. Velasquez was
convicted on two
counts of making
false statements on
his naturalization
application to the
INS concerning his
voting history.
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United States v. Southern Florida 0:04-CR- July 15, Fifteen non-citizens No N/A No

McKenzie; 60160; 2004 were charged with
United States v. 1:04-CR- voting in various
Francois; United 20488; elections beginning
States v. 0:04-CR- in 1998 in violation
Exavier; United 60161; of 18 U.S.C. section
States v. Lloyd 0:04-CR- 611. Four of the
Palmer; United 60159; defendants were also
States v. Velrine 0:04-CR- charged with malting
Palmer; United 60162; false citizenship
states v. 0:04-CR- claims in violation of
Shivdayal; 60164; 18 U.S.C. sections
United States v. 1:04-CR- 911 or 1015(f). Ten
Rickman; United 20491; defendants were
States v. Knight; 1:04-CR- convicted, one
United States v. 20490; defendant was
Sweeting; 1:04-CR- acquitted, and
United States v. 20489; charges against four
Lubin; United 0:04-CR- defendants were
States v. 60163; dismissed upon
Bennett; 1:04-CR- motion of the
United States v. 14048; government.
O'Neil; United 0:04-CR-
States v. Torres- 60165;
Perez; United 2:04-CR-
States v. Phillip; 14046;
United States v. 9:04-CR-
Bain Knight 80103;

2:04-CR-
14047

ODS6Oi
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United States v. Southern Illinois 3:03-CR- February East St. Louis No N/A No
Brooks 30201 12, 2004 election official

Leander Brooks was
indicted for
submitting
fraudulent ballots in
the 2002 general
election in violation
of 42 U.S.C. section
1973i(c), 1973i(e),
1973gg-10(2)(B),
and 18 U.S.C.
sections 241 and
371. Brooks pled
guilty to all charges.

United States v. Southern Illinois 3:05-CR- June 29, Four Democrat No N/A No
Scott; United 30040; 2005 precinct
States v. 3:05-CR- committeemen in
Nichols; United 30041; East St. Louis were
States v. 3:05-CR- charged with vote
Terrance Stith, 30042; buying on the 2004
United States v. 3:05-CR- general election in
Sandra Stith; 30043; violation of 42
United States v. 3:05-CR- U.S.C. section
Powell, et al. 30044 1973i(c). All four

pled guilty. Also
indicted were four
additional Democrat
committeemen,

OU8608
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Charles Powell, Jr.,
Jesse Lewis, Sheila
Thomas, Kelvin
Ellis, and one
precinct worker,
Yvette Johnson, on
conspiracy and vote
buying charges in
violation of 18
U.S.C. section 371
and 42 U.S.C.
section 1973i(c). All
five defendants were
convicted. Kelvin
Ellis also pled guilty
to one count of 18
U.S.C. section
1512(c)(2) relative to
a scheme to kill one
of the trial witnesses
and two counts of 18
U.S.C. section 1503
relative to directing
two other witnesses
to refuse to testify
before the grand
jury.

United States v. Kansas 2:04-CR- December A felony information No N/A No
McIntosh  20142 20, 2004 was filed

0086,09



and eight counts of voters to the clerles office where they
voter fraud. would vote by absentee ballot and

defendant would give them beer or
money. Defendant claimed he was
entitled to a mistrial because the
prosecutor advanced an impermissible
"sending the message" argument. The
court held that it was precluded from
reviewing the entire context in which
the argument arose because, while the
prosecutor's closing argument was in
the record, the defense counsel's
closing argument was not. Also,
because the prosecutor's statement was
incomplete due to defense counsel's
objection, the court could not say that
the statement made it impossible for
defendant to receive a fair trial.
Judgment affirmed.

Wilson v. Court of Appeals 2000 Va. May 2, Defendant appealed At trial, the Commonwealth introduced No N/A No
Commonwealth of Virginia App. 2000 the judgment of the substantial testimony and documentary

LEXIS circuit court which evidence that defendant had continued
322 convicted her of to live at one residence in the 13th

election fraud. District, long after she stated on the
voter registration form that she was
living at a residence in the 51st House
District. The evidence included records
showing electricity and water usage,
records from the Department of Motor

:UUS(iIO
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States v. Slone 00015; election in Knott
et al.; United 7:03-CR- County, Kentucky, in
States v. 00016; violation of 42
Calhoun; United 7:03-CR- U.S.C. section
States v. 00017; 1973i(c). Five of the
Johnson; United 7:03-CR- defendants pled
States v. 00018; guilty, two were
Newsome, et al. 7:03-CR- convicted, and three

00019 were acquitted.
United States v. Eastern Kentucky 7:03-CR- March 7, Ten defendants were No N/A No
Hays, et al. 00011 2003 indicted for

conspiracy and vote
buying for a local
judge in Pike
County, Kentucky, in
the 2002 general
election, in violation
of 42 U.S.C. section
1973i(c) and 18

• U.S.C. section 371.
Five defendants were
convicted, one
defendant was
acquitted, and
charges against four

• defendants were
• dismissed upon

motion of the
government.
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United States v. Eastern Kentucky 3:05-CR- May 5, Three defendants No N/A Yes-need
Turner, et al. 00002 2005 were indicted for update on

vote buying and mail case status.
fraud in connection
with the 2000
elections in Knott,
Letcher, Floyd, and

• Breathitt Counties,
Kentucky, in
violation of 42

• U.S.C. section
1973i(c) and 18
U.S.C. section 341.

United States v. Middle Louisiana 3:03-CR- May 2, Tyrell Mathews No N/A No
Braud 00019 2003 Braud was indicted

on three counts of
making false
declarations to a
grand jury in
connection with his
2002 fabrication of
eleven voter
registration
applications, in
violation of 18
U.S.C. section 1623.
Braud pled guilty on
all counts.

United States v. Western 6:03-CR- Aril 12, St. Martinsville City No N/A No

008612



!eaux Louisiana 60055 2005 Councilwoman
Pamela C.
Thibodeaux was
indicted on two
counts of conspiring
to submit false voter
registration
information, in
violation of 18
U.S.C. section 371
and 42 U.S.C.
section 1973i(c). She
pled guilty to both
charges.

United States v. Western Missouri 4:04-CR- January 7, Two misdemeanor No N/A No
Scherzer; United 00401; 2005; informations were
States v. 4:04-CR- March 28, filed charging
Goodrich; 00402; 2005; Lorraine Goodrich
United States v. 4:05-CR- September and James Scherzer,
Jones; United 00257; 8, 2005; Kansas residents
States v. Martin 4:05-CR- October who voted in the

00258 13,2005 2000 and 2002
general elections on
both Johnson
County, Kansas and
in Kansas City,
Missouri. The
informations charged
deprivation of a

008613



constitutional right
by causing spurious
ballots, in violation
of 18 U.S.C. sections
242 and 2. Both pled
guilty. Additionally,
similar misdemeanor
informations were
filed against Tammy
J. Martin, who voted
in both Independence
and Kansas City,
Missouri in the 2004
general election and
Brandon E. Jones,
who voted both in
Raytown and Kansas
City, Missouri in the
2004 general
election. Both pled
guilty.

United States v. New Hampshire 04-CR- December Two informations No N/A No
Raymond; 00141; 15, 2005 were filed charging
United States v. 04-CR- Allen Raymond,
McGee; United 00146; former president of a
States v. Tobin; 04-CR- Virginia-based
United States v. 00216; _ political consulting
Hansen 04-CR- firm called GOP

00054 Marketplace, and
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to commit telephone
harassment using an
interstate phone
facility in violation
of 18 U.S.C. section
371 and 47 U.S.C.
section 223. An
information was filed
charging Shaun
Hansen, the principal
of an Idaho
telemarketing firm
called MILO
Enterprises which
placed the harassing
calls, with
conspiracy and
aiding and abetting

•	 telephone
harassment, in
violation of 18
U.S.C. section 371
and 2 and 47 U.S.C.
section 223. The
information against
Hansen was
dismissed upon
motion of the
government. A
superseding

008616



indictment was
returned against
Tobin charging
conspiracy to impede
the constitutional
right to vote for
federal candidates, in
violation of 18
U.S.C. section 241
and conspiracy to
make harassing
telephone calls in
violation of 47
U.S.C. section 223.
Tobin was convicted
of one count of
conspiracy to
commit telephone
harassment and one
count of aiding and
abetting of telephone
harassment.

United States v. Western North 	 1:03-CR- June 30,	 A ten-count	 No	 N/A	 No
Workman	 Carolina	 00038	 2003	 indictment was

returned charging
Joshua Workman, a
Canadian citizen,
with voting and
related offenses in

OUS612
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the 200 and 2002
primary and general
elections in Avery
County, North
Carolina, in violation
of 18 U.S.C. sections
611, 911, 1001, and
1015(1). Workman
pled guilty to
providing false
information. to
election officials and
to a federal agency.

United States v. Western North	 5:03-CR- May 14, 	 A nine-count	 No	 N/A	 No
Shatley, et al.	 Carolina	 00035	 2004	 indictment was

•	 returned charging
Wayne Shatley,
Anita Moore, Valerie

•	 Moore, Carlos
"Sunshine" Hood
and Ross "Toogie"
Banner with
conspiracy and vote

•	 buying in the
Caldwell County
2002 general
election, in violation
of 42 U.S.C. section
1973i (c) and 18

008618



i1^Ii1

tD

U.S.C. section 371.
Anita and Valerie
Moore pled guilty,
Shatley, Hood, and
Banner were all
convicted.
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United States v. South Dakota 05-CR- December An indictment was No N/A No
Vargas 50085 22, 2005 filed against Rudolph

Vargas, for voting
more than once at
Pine Ridge in the
2002 general election
in violation of 42
U.S.C. section
1973i(e). Vargas
pled guilty.

United States v. Southern West 02-CR- July 22, Danny Ray Wells, No N/A No
Wells; United Virginia 00234; 2003; July Logan County, West
States v. 2:04-CR- 19, 2004; Virginia, magistrate,
Mendez; United 00101; December was indicted and
States v. Porter; 2:04-CR- 7, 2004; charged with
United States v. 00145; January 7, violating 18 U.S.C.
Hrutkay; United 2:04-CR- 2005; section 1962. Wells
States v. Porter, 00149; March 21, was found guilty. A
United States v. 2:04-CR- 2005; felony indictment
Stapleton; 00173; October was filed against
United States v. 2:05-CR- 11, 2005; Logan County sheriff
Thomas E. 00002; December Johnny Mendez for
Esposito; United 05-CR- 13, 2005 conspiracy to

003619



PgyStates V. 19; defraud the United
United States v. 05-CR- States in violation 18
Adkins; United 00148; U.S.0 section 371.
States v. Harvey 05-CR- Mendez pled guilty.

00161 An information was
filed charging former
Logan County police
chief Alvin Ray
Porter, Jr., with
making expenditures
to influence voting in
violation of 18
U.S.C. section 597.
Porter pled guilty.
Logan County
attorney Mark Oliver
Hrutkay was charged
by information with
mail fraud in
violation of 18
U.S.C. section 1341.
Hrutkay pled guilty.
Earnest Stapleton,
commander of the
local VFW, was
charged by
information with
mail fraud. He pled
guilty. An
information was filed

0 O 	0
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charging Thomas E.
Esposito, a former
mayor of the City of
Logan, with
concealing the
commission of a
felony, in violation
of 18 U.S.C. section
4. Esposito pled
guilty. John Wesley
Nagy, Logan County
Court marshall, pled
guilty to making
false statements to a
federal agent, a
violation of 18
U.S.C. section 1001.
An information
charging Glen Dale
Adkins, county clerk
of Logan County,
with accepting
payment for voting,
in violation of 18
U.S.C. section
1973i(c). Adkins
pled guilty. Perry
French Harvey, Jr., a
retired UMW
official, pled guilty

003621
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United States v. Southern West 2:04-CR- December Jackie Adkins was No N/A No
Adkins, et al. Virginia 00162 28 & 30, indicted for vote

2005 buying, in Lincoln
County, West
Virginia, in violation
of42 U.S.C. section
1973i(c). A
superceding
indictment added
Wandell "Rocky"
Adkins to the
indictment and
charged both
defendants with
conspiracy to buy
votes in violation of
18 U.S.C. section
371 and vote buying.
A second
superseding
indictment was
returned which
added three
additional
defendants, Gegory
Brent Stowers,

0'05622
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Clifford Odell
"Groundhog" Vance,

•	 and Toney "Zeke"
Dingess, to the
conspiracy and vote
buying indictment.
Charges were later
dismissed against
Jackie Adkins. A
third superseding
indictment was
returned adding two
additional
defendants, Jerry
Allen Weaver and
Ralph Dale Adkins.
A superseding
information was filed
charging Vance with
expenditures to
influence voting, in
violation of 18
U.S.C. section 597.

Vance pled guilty.
Superseding
informations were
filed against Stowers
and Dingess for
expenditures to
influence votin , in

008623-
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Little; United 2:05-CR- falsely certifying that
States v. Swift; 00171; they were eligible to
United States v. 2:05-CR- vote, in violation of
Anderson; 00172; 42 U.S.C. section
United States v. 2:05-CR- 1973gg-10(2)(B),
Cox; United 00177; and against Enrique
States v. 2:05-CR- C. Sanders, charging
Edwards; United 00207; him with multiple
States v. Gooden 2:05-CR- voting, in violation

00209; of 42 U.S.C. section
2:05-CR- 1973i(e). Five more
00211; indictments were
2:05-CR- later returned
00212 . charging Cynthia C.

Alicea with multiple
voting in violation of
42 U.S.C. section
1973i(e) and
convicted felons
Deshawn B. Brooks,
Alexander T.
Hamilton, Derek G.
Little, and Eric L.
Swift with falsely
certifying that they
were eligible to vote
in violation of 42,
U.S.C. section
1973gg-10(2)(B).
Indictments were

005625



filed against Davis
and Byas charging
them with double
voting. Four more
indictments were
returned charging
convicted felons
Ethel M. Anderson,
Jiyto L. Cox,
Correan F. Edwards,
and Joseph J.
Gooden with falsely
certifying that they
were eligible to vote.
Ocasio and Hamilton
pled guilty. Prude
was found guilty. A
mistrial was declared
in the Sanders case.
Brooks was
acquitted. Byas
signed a plea
agreement agreeing
to plead to a
misdemeanor 18
U.S.C. section 242
charge. Swift moved
to change his plea.
Davis was found
incompetent to stand
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trial so the
government
dismissed the case.
Gooden is a fugitive.
Alicea was acquitted.
Four cases are
pending --Anderson,
.Cox, Edwards, and
Little.

Am. Ass'n of United States 324 F. July 6, Plaintiffs, disabled The voters urged the invalidation of No N/A No
People with District Court for Supp. 2d 2004 voters and the Secretary's directives because,
Disabilities v. the Central 1120; organizations allegedly, their effect was to deprive
Shelley District of 2004 representing those the voters of the opportunity to vote

California U.S. voters, sought to using touch--screen technology.
Dist, enjoin the directives Although it was not disputed that some
LEXIS of defendant disabled persons would be unable to
12587 California Secretary vote independently and in private

of State, which without the use of DREs, it was clear
decertified and that they would not be deprived of
withdrew approval of their fundamental right to vote. The
the use of certain Americans with Disabilities Act did
direct recording not require accommodation that would
electronic voting enable disabled persons to vote in a
systems. One voter manner that was comparable in every
applied for a way with the voting rights enjoyed by
temporary persons without disabilities. Rather, it
restraining order, or, mandated that voting programs be
in the alternative, a made accessible. Defendant's decision
preliminary to suspend the use of DREs pending

006627
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injunction. improvement in their reliability and
security of the devices was a rational
one, designed to protect the voting
rights of the state's citizens. The
evidence did not support the
conclusion that the elimination of the
DREs would have a discriminatory
effect on the visually or manually
impaired. Thus, the voters showed
little likelihood of success on the
merits. The individual's request for a
temporary restraining order, or, in the
alternative, a preliminary injunction,
was denied.

Am. Assn of United States 310 F. March 24, Plaintiffs, disabled The voters were visually or manually No N/A o
People with District-Court for Supp. 2d 2004 voters, and a national impaired. The optical scan voting
Disabilities v. the Middle 1226; organization, sued system purchased by the county at
Hood District of 2004 defendants, the issue was not readily accessible to

Florida U.S. Florida Secretary of visually or manually impaired voters.
Dist. State, the Director of The voters were unable to vote using
LEXIS the Division of the system without third--party
5615 Elections of the assistance. If it was feasible for the

Florida Department county to purchase a readily accessible
of State, and a system, then the voters' rights , under
county supervisor of the ADA and the RA were violated.
elections, under Title The court found that the manually
II of the Americans impaired voter's rights were violated.
With Disabilities Act To the extent "jelly switches" and "sip
and Section 504 of andpuff' devices needed to be

^;U8.628



the Rehabilitation
Act of 1973.
Summary judgment
was granted for the
Secretary and the
Director as to
visually impaired
voters.

U

attached to a touch screen machine for
it to be accessible, it was not feasible
for the supervisor to provide such a
system, since no such system had been
certified at the time of the county's
purchase. 28 C.F.R. § 35.160 did not
require that visually or manually
impaired voters be able to vote in the
same or similar manner as non--
disabled voters. Visually and manually
impaired voters had to be afforded an
equal opportunity to participate in and
enjoy the benefits of voting. The
voters' "generic" discrimination claim
was coterminous with their claim
under 28 C.F.R. § 35.151. A
declaratory judgment was entered
against the supervisor to the extent
another voting system would have
permitted unassisted voting. The
supervisor was directed to have some
voting machines permitting visually
impaired voters to vote alone. The
supervisor was directed to procure
another system if the county's system
was not certified and/or did not permit
mouth stick voting. The Secretary and
Director were granted judgment
against the voters.

008629



Troiano v. United States 2003 I November Plaintiffs, disabled The complaint alleged that after the No N/A No
Lepore District Court for U.S. 3, 2003 voters, sued 2000 elections Palm Beach County

the Southern Dist. defendant a state purchased a certain number of
District of LEXIS county supervisor of sophisticated voting machines called
Florida 25850 elections alleging the "Sequoia." According to the voters,

discrimination even though such accessible machines
pursuant to the were available, the supervisor decided
Americans With not to place such accessible machines
Disability Act, 42 in each precinct because it would slow
U.S.C.S. § 12132 et things down too much. The court
seq., § 504 of the found that the voters lacked standing
Rehabilitation Act, because they failed to show that they
29 U.S.C.S. § 794 et had suffered an injury in fact. The
seq., and declaratory voters also failed to show a likely
relief for the threat of a future injury because there
discrimination. Both was no reasonable grounds to believe
sides moved for that the audio components of the
summary judgment. voting machines would not be

provided in the future. The voters also
failed to state an injury that could be
redressed by a favorable decision,
because the supervisor was already
using the Sequoia machines and had
already trained poll workers on the use
of the machines. Finally, the action
was moot because the Sequoia
machines had been provided and there
was no reasonable expectation that the
machines would not have audio
components available in the future.

uu 86'3O



The supervisor's motion for summary
judgment was granted. The voters'
motion for summary judgment was
denied.

Troiano v. United States 382 F.3d September Plaintiff visually The district court granted the election No N/A No
Supervisor of Court of Appeals 1276; 1, 2004 impaired registered supervisor summary judgment on the
Elections for the Eleventh 2004 voters sued grounds that the voters did not have

Circuit U.S. defendant county standing to assert their claims and the
App. election supervisor, claims were moot. The appellate court
LEXIS alleging that the agreed that the case was moot because
18497 failure to make the election supervisor had furnished

available audio the requested audio components and
components in those components were to be available
voting booths to in all of the county's voting precincts in
assist persons who upcoming elections. Specifically, the
were blind or election supervisor had ceased the
visually impaired allegedly illegal practice of limiting
violated state and access to the audio components prior
federal law. The to receiving notice of the litigation.
United States District Moreover, since making the decision
Court for the to use audio components in every
Southern District of election, the election supervisor had
Florida entered consistently followed that policy and
summary judgment taken actions to implement it even
in favor of the prior to the litigation. Thus, the
election supervisor, appellate court could discern no hint
The voters appealed. that she had any intention of removing

the accessible voting machines in the
future. Therefore, the voters' claims
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were moot, and the district court's
dismissal was affirmed for lack of
subject matter jurisdiction. The
decision was affirmed.

Am. Assn of United States 227 F. October Plaintiff organization Individual plaintiffs were unable to No N/A No
People with District Court for Supp. 2d 16, 2002 of people with vote unassisted with the equipment
Disabilities v. the Middle 1276; disabilities and currently used in the county or the
Smith District of 2002 certain visually and equipment the county had recently

Florida U.S. manually impaired purchased. In order to vote, the
Dist. voters filed an action impaired individuals relied on the
LEXIS against defendant assistance of third parties. The court
21373 state and local held that it could not say that plaintiffs

election officials and would be unable to prove any state of
members of a city facts that would satisfy the ripeness
council, claiming and standing requirements. The issue
violation of the of whether several Florida statutory
Americans with sections were violative of the Florida
Disabilities Act, 42 Constitution were so intertwined with
U.S.C.S. § 12101 et the federal claims that to decline
seq., and the supplemental jurisdiction be an abuse
Rehabilitation Act of of discretion. Those statutes which
1973, and Fla. Const. provided for assistance in voting did
art. VI, § 1. not violate Fla. Const. art. VI, § 1.
Defendants filed Because plaintiffs may be able to
motions to dismiss, prove that visually and manually

impaired voters were being denied
meaningful access to the service,
program, or activity, the court could
not say with certainly that they would
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not be enti tied to relief under any state
of facts which could be proved in
support of their claims. Defendant
council members were entitled to
absolute legislative immunity. The
state officials' motion to dismiss was
granted in part such that the counts
were dismissed with prejudice to the
extent plaintiffs asserted that they had
been excluded from or denied the
benefits of a program of direct and
secret voting and in part was dismissed
with leave to amend. The local
officials motion to dismiss was granted
in part such that all counts against the
city council members were dismissed.

Jenkins v. Court of Appeal 883 So. October 8, Petitioner, a The trial court found that the voting No N/A No
Williamson- of Louisiana, 2d 537; 2004 candidate for a machines were not put into service
Butler Fourth Circuit 2004 La, parish juvenile court until two, four, and, in many instances,

App. judgeship, failed to eight hours after the statutorily
LEXIS qualify for a runoff mandated starting hour which
2433 election. She filed constituted serious irregularities so as

suit against to deprive voters from freely
defendant, the clerk expressing their will. It was impossible
of criminal court for to determine the number of voters that
the parish seeking a were affected by the late start up or late
new election, based arrival of voting machines, making it
on grounds of impossible to determine the result. The
substantial appellate court agreed that the
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I I I irregularities. The irregularities were so serious that the
district court ruled in trial court's voiding the election and
favor of the calling a new election was the proper
candidate and remedy. Judgment affirmed.
ordered the holding
of a restricted
citywide election.
The clerk appealed.

Hester v. Court of Appeal 882 So. October 8, Petitioner, school The candidate argued that the trial No N/A No
McKeithen of Louisiana, 2d 1291; 2004 board candidate, court erred in not setting aside the

Fourth Circuit 2004 La. filed suit against election, even after acknowledging in
App. defendants, its reasons for judgment numerous
LEXIS Louisiana Secretary irregularities with the election process.
2429 of State and district The appellate court ruled that had the

court clerk, irregularities not occurred the outcome
contesting the school would have been exactly the same.
board election Judgment affirmed
results. The trial
court rendered
judgment against the
candidate, finding
no basis for the
election to be
declared void. The
candidate appealed.

In re Election Supreme Court of 88 Ohio March 29, Appellant sought Appellant contended that an election No N/A No
Contest of Ohio St. 3d 2000 review of the irregularity occurred when the board
Democratic 258; judgment of the failed to meet and act by majority vote
Primary Election  2000 court of common on another candidate's wi thdrawal,
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Held May 4, Ohio pleas denying his instead permitting its employees to
1999 325; 725 election contest make decisions. Appellant had to prove

N.E.2d challenging an by clear and convincing evidence that
271; opponent's one or more election irregularities
2000 nomination for occurred and it affected enough votes
Ohio election irregularity, to change or make uncertain the result
LEXIS of the election. Judgment affirmed.
607 The appellant did not establish election

irregularity by the board's actions on
the candidate's withdrawal, the board
acted diligently and exercised its
discretion in keeping the candidate's

• name on the ballot and notifying
electors of his withdrawal.

In re Election Supreme Court of 2001 SD May 23, Appellant sought The burden was on appellants to show No N/A No
Contest As to South Dakota 62; 628 2001 review of the not only that voting irregularities
Watertown N.W.2d judgment of the occurred, but also show that those
Special 336; circuit court irregularities were so egregious that the
Referendum 2001 declaring a local will of the voters was suppressed.
Election S.D. election valid and Appellants did not meet their burden,

LEXIS declining to order a as mere inconvenience or delay in
66 new election, voting was not enough to overturn the

election. Judgment affirmed.
Jones v. Jessup Supreme Court of 279 Ga. June 30, Defendant After the candidate lost the sheriffs No N/A No

Georgia 531; 615 2005 incumbent appealed election to the incumbent, he contested
S.E.2d a judgment by the the election, asserting that there were
529; trial court that sufficient irregularities to place in
2005 Ga. invalidated an doubt the election results. The state
LEXIS election for the supreme court held that the candidate
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candidate was entitled to be issued a
certificate of election. The Oklahoma
supreme court held petitioner failed to
show that the actual votes counted in
the election were tainted with
irregularity, and similarly failed to
show a statutory right to a new election
based upon a failure to preserve the
ballots. Judgment affirmed.

Adkins v. Supreme Court of 755 So. February Plaintiff candidate The issue presented for the appellate No N/A No
Huckabay Louisiana 2d 206; 25, 2000 challenged judgment court's determination was whether the

2000 La. of court of appeal, absentee voting irregularities plaintiff
LEXIS second circuit, candidate complained of rendered it
504 which reversed the . impossible to determine the outcome of

lower court's the election for sheriff. The Louisiana
judgment and supreme court concluded that the lower
declared defendant court had applied the correct standard,
candidate winner of substantial compliance, to the election
a runoff election for irregularities, but had erred in its
sheriff, application by concluding that the

contested absentee ballots substantially
complied with the statutory
requirements. The supreme court found
that in applying substantial compliance
to five of the ballot irregularities, the
trial court correctly vacated the general
election and set it aside because those
absentee ballots should have been
disqualified. Because of the
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constitutional guarantee to secrecy of
the ballot and the fact that the margin
of victory in the runoff election was
three votes, it was impossible to
determine the result of the runoff
election. Thus, the supreme court
ordered a new general election.
Judgment of the court of appeals
reversed.

In re Gray-- Supreme Court of 164 N.J. June 30, Appellants, write--in The New Jersey supreme court held No N/A No
Sadler New Jersey 468; 753 .2000 candidates for the that the votes that were rejected by

A.2d offices of mayor and election officials did not result from the
1101; borough council, voters' own errors, but from the
2000 N.J. appealed the election officials' noncompliance with
LEXIS judgment of the statutory requirements. In other words,
668 superior court, the voters were provided with patently

appellate division inadequate instructions and defective
reversing the trial voting machines. Moreover, appellants
court's decision to met the statutory requirement for
set aside the election successfully contesting the election
results for those results by showing that enough
offices due to qualified voters were denied the right
irregularities related to cast write--in votes as to affect the
to the write--in outcome of the election. Judgment
instructions and reversed and the state trial court's
defective voting decision reinstated.
machines.

Goodwin v. St. Territorial Court 43 V.I. December Plaintiff political Plaintiff alleged that defendants No N/A No
Thomas--St. of the Virgin 89; 2000 13, 2000 candidate alleged counted unlawful absentee ballots that
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ballotsin general lacked postmarks, were not signed or
Elections LEXIS absentee notarized, were in unsealed and/or torn

15 iolated envelopes, and were in envelopes
territorial election containing more than one ballot. Prior
law, and that the • to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The territorial court held that
supervisor, resulted plaintiff was not entitled to relief since
in plaintiffs loss of he failed to establish that the alleged
the election. Plaintiff absentee voting irregularities would
sued defendants require invalidation of a sufficient
seeking invalidation number of ballots to change the
of the absentee outcome of the election. While the
ballots and unsealed ballots constituted a technical
certification of the violation, the outer envelopes were
election results sealed and thus substantially complied
tabulated without with election requirements. Further,
such ballots, while defendants improperly counted

one ballot where a sealed ballot
envelope and a loose ballot were in the
same outer envelope, the one vote
involved did not change the election
result. Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper.
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Johnson v. Supreme Court of 2005 NY October 21, In a proceeding for a Finding that the candidate had waived
Lopez--Tones New York, Slip Op 2005 re--canvass of her right to challenge the affidavit

Appellate 7825; certain affidavit ballots and had not sufficiently
Division, Second 2005 ballots cast in the established her claim of irregularities
Department N.Y. Democratic Party to warrant a hearing, the trial court

App. primary election for denied her petition and declared the
Div. the public office of opponent the winner of the primary.
LEXIS surrogate, the However, on appeal, the appellate
11276 supreme court division held that no waiver occurred.

denied appellant Moreover, because hundreds of
candidate's petition apparently otherwise eligible voters
requesting the same failed to fill in their party enrollment
and declared and/or prior address, it could be
appellee opponent reasonably inferred that these voters
the winner of that were misled thereby into omitting the
election, required information. Finally, the

candidate failed to make a sufficient
showing of voting irregularities in the
machine vote to require a hearing on
that issue. Jud	 ent reversed.

Ex parte Avery Supreme Court of 843 So. August 23,  Petitioner probate The issuance of a writ of mandamus No N/A No
Alabama 2d 137; 2002 judge moved for a was appropriate. The district attorney

2002 writ of mandamus had a right to the election materials
Ala. directing a circuit because he was conducting a criminal
LEXIS judge to vacate his investigation of the last election.
239 order requiring the Furthermore, the circuit judge had no

probate judge to jurisdiction or authority to issue an
transfer all election order directing that the election
materials to the materials be given to the clerk. The
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circuit clerk and district attorney received several claims
holding him in of irregularities in the election, some of
contempt for failing which could constitute voter fraud.
to do so. The Petition granted and writ issued.
probate judge also
requested that said
material be turned
over to the district
attorney, pursuant to
an outstanding
subpoena.

Harpole v. Supreme Court of 908 So. August 4, After his loss in a The candidate alleged the sheriff had No N/A No
Kemper County Mississippi 2d 129; 2005 primary election for his deputies transport prisoners to the
Democratic 2005 the office of sheriff, polls, felons voted, and the absentee
Exec. Comm. Miss, appellant candidate voter law was breached. The

LEXIS sued appellees, a committee agreed with the last
463 political party's contention and threw out the absentee

executive committee ballots (seven percent of votes cast);
and the incumbent after a recount, the sheriff still
sheriff, alleging prevailed. The trial court dismissed the
irregularities in the case due to alleged defects in the
election. The circuit petition; in the alternative, it held that
court dismissed the the candidate failed to sufficiently
candidate's petition allege violations and irregularities in
for judicial review the election. The supreme court held
with prejudice. He that the petition was not defective.
appealed. Disqualification of seven percent of the

total votes was not substantial enough
so as to cause the will of the voters to
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be impossible to discern and to warrant
a special election, and there were not
enough illegal votes cast for the sheriff
to change the outcome. A blanket
allegation implying that the sheriff had
deputies transport prisoners to the polls
was not supported by credible
evidence. Judgment affirmed.

United States v. United States 403 F.3d April 4, Defendant appealed Defendant paid three people to vote for No N/A No
Madden Court of Appeals 347; 2005 his conviction for a local candidate in a primary election.

for the Sixth 2005 violating the federal The same ballot contained candidates
Circuit U.S. vote--buying statute, for the U.S. Senate. While he waived

App. He also appealed the his right to appeal his conviction, he
LEXIS sentence imposed by nonetheless asserted two arguments in
5326 the United States seeking to avoid the waiver. He first

District Court for the posited that the vote buying statute
Eastern District of prohibited only buying votes for
Kentucky at federal candidates----a prohibition not
Pikeville. The violated by his conduct. In the
district court applied alternative, he stated if the statute did
the U.S. Sentencing criminalize buying votes for state or
Guidelines Manual local candidates, then the statute was
(Guidelines) § unconstitutional. Both arguments
3B 1.1(c) failed. Defendant argued that applying
supervisory--role the supervisory--role enhancement

• enhancement and constituted impermissible double
increased counting because the supervision he
defendant's base exercised was no more than necessary
offense level by two to establish a vote--buying offense.
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levels. That argument also failed. Defendant
next argued that the district court erred
by applying the vulnerable--victim
enhancement under U.S. Sentencing
Guidelines Manual § 3A1.l(b)(1). He
acknowledged that he knew the
mentally ill people who sold their votes
were vulnerable, but maintained they
were not victims because they received
$50 for their votes. The vote sellers
were not victims for Guidelines
purposes. The district court erred.
Defendant's appeal of conviction was
dismissed. Defendant's sentence was
vacated, and the case was remanded for
resentencing.

United States v. United States 411 F.3d June 3, Defendant pled Defendant offered to pay voters for No N/A No
Slone Court of Appeals 643; 2005 guilty to vote buying voting in a primary election. Defendant

for the Sixth 2005 in a federal election, claimed that the vote buying statute did
Circuit U.S. The United States not apply to him because his conduct

App. District Court for the related solely to a candidate for a
LEXIS Eastern District of county office. Alternatively, defendant
10137 Kentucky sentenced asserted that the statute was

defendant to 10 unconstitutional because it exceeded
months in custody Congress' enumerated powers. Finally,
and recommended defendant argued that the district court
that the sentence be erred when it failed to consider his
served at an medical condition as a ground for a
institution that could downward departure at sentencing. The
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accommodate appellate court found that the vote
defendant's medical buying statute applied to all elections
needs. Defendant in which a federal candidate was on the
appealed his ballot, and the government need not
conviction and prove that defendant intended to affect
sentence, the federal component of the election

by his corrupt practices. The facts
admitted by defendant at his guilty-
plea hearing established all of the
essential elements of an offense. The
Elections Clause and the Necessary
and Proper Clause combined to provide
Congress with the power to regulate
mixed federal and state elections even
when federal candidates were running
unopposed. There was no error in the
district court's decision on departure
under U.S. Sentencing Guidelines
Manual § 5H1.4. Defendant's
conviction and sentence were affirmed.

United States v. United States 139 Fed. July 18, Defendants were One of the defendants was a state No N/A No
Smith Court of Appeals •Appx. 2005 convicted of vote representative who decided to run for

for the Sixth 681; buying and an elected position. Defendants worked
• Circuit 2005 conspiracy to buy together and with others to buy votes.

U.S. votes. The United . During defendants' trial, in addition to
App.. States District Court testimony regarding vote buying,
LEXIS for the Eastern evidence was introduced that two
14855 District of Kentucky witnesses had been threatened. The

entered judgment on appellate court found that defendants
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the jury verdict and failed to show evidence of prejudice
sentenced with regard to denial of the motion for
defendants. severance. Threat evidence was not
Defendants excludable under Fed. R. Evid. 404(b)
appealed. because it was admissible to show

consciousness of guilt without any
inference as to the character of
defendants. Admission of witnesses'
testimony was proper because each
witness testified that he or she was
approached by a member of the
conspiracy and offered money for his
or her vote. The remaining incarcerated
defendant's challenges to his sentence
had merit because individuals who sold
their votes were not "victims" for the

• purposes of U.S. Sentencing
Guidelines Manual § 3 All.
Furthermore, application of U.S.
Sentencing Guidelines Manual §
3B 1.1(b) violated defendant's Sixth
Amendment rights because it was
based on facts that defendant did not
admit or proved to the jury beyond a
reasonable doubt. Defendants'
convictions were affirmed. The
remaining incarcerated defendant's
sentence was vacated and his case was
remanded for resentencing in
accordance with Booker.
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holding that the incumbent failed to
prove a scheme by the district attorney.
The judgment of the trial court was
affirmed.

e , :Iad

Eason V. State Court of Appeals 2005 December Defendant appealed Defendant was helping with his No N/A No
of Mississippi Miss. 13, 2005 a decision of circuit cousin's campaign in a run--off election

App. court convicting for county supervisor. Together, they
LEXIS him of one count of drove around town, picking up various
1017 conspiracy to people who were either at congregating

commit voter fraud spots or their homes. Defendant would
and eight counts of drive the voters to the clerk's office
voter fraud, where they would vote by absentee

ballot and defendant would give them
beer or money. Defendant claimed he
was entitled to a mistrial because the
prosecutor advanced an impermissible
"sending the message" argument. The
court held that it was precluded from
reviewing the entire context in which
the argument arose because, while the
prosecutor's closing argument was in
the record, the defense counsel's
closing argument was not. Also,
because the prosecutor's statement was
incomplete due to defense counsel's
objection, the court could not say that
the statement made it impossible for
defendant to receive a fair trial.
Furthermore, the trial judge did not
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abuse his discretion when he did not
allow defendant to ask the individual
whether she wanted to see defendant
go to prison because the individual's
potential bias was shown by the
individual's testimony that she
expected the prosecution to
recommend her sentence. The court
affirmed defendant's conviction.

United States v. United States 2005 November Defendants were Defendants argued that recusal was No N/A No
Turner District Court for U.S. 30, 2005 charged with mandated by 28 U.S.C.S. § 455(a) and

the Eastern Dist. committing mail (b)(1). The court found no merit in
District of LEXIS fraud and conspiracy defendants' arguments. The fact that
Kentucky 31709 to commit mail the judge's husband was the

fraud and vote-- commissioner of the Kentucky
buying. First Department of Environmental
defendant filed a Protection, a position to which he was
motion to recuse. appointed by the Republican Governor,
Second defendant's was not relevant. The judge's husband
motion to join the was neither a party nor a witness. The
motion to recuse court further concluded that no
was granted. First reasonable person could find that the
defendant moved to judge's spouse had any direct interest
compel the in the instant action. As for issue of
Government to grant money donated by the judge's husband
testimonial use to Republican opponents of first
immunity to second defendant, the court could not discern
defendant and any reason why such facts warranted
moved to sever recusal. First defendant asserted that
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defendants. second defendant should have been
granted use immunity based on a belief
that second defendant would testify
that first defendant did not agree to,
possess knowledge of, engage in, or
otherwise participate in any of the
illegal activity alleged in the
indictment. The court found the
summary of expected testimony to be
too general to grant immunity. In
addition, it was far from clear whether
the court had the power to grant
testimonial use immunity to second
defendant. Defendants' motion to
recuse was denied. First defendant's
motions to compel and to sever were
denied.

Ways v. Shively Supreme Court of 264 Neb. July 5, Appellant felon filed The felon was discharged from the No N/A No
Nebraska 250; 646 2002 a writ of mandamus, Nebraska State Penitentiary in June

N.W.2d which sought to 1998 after completing his sentences for
621; compel appellee the crimes of pandering, carrying a
2002 Election concealed weapon and attempting to
Neb. Commissioner of  possess a controlled substance. The
LEXIS Lancaster County, commissioner asserted that as a result
158 Nebraska, to permit of the felon's conviction, the sentence

him to register to for which had neither been reversed
vote. The District nor annulled, he had lost his right to
Court for Lancaster vote. The commissioner contended that
County denied the the only method by which the felon's
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disenfranchisement statutes violated
N.H. Const. pt. I, art. 11. After a
review of the article, its constitutional
history, and legislation pertinent to the
right of felons to vote, the court
concluded that the legislature retained
the authority under the article to
determine voter qualifications and that
the felon disenfranchisement statutes
were a reasonable exercise of
legislative authority, and reversed.
Judgment reversed because the court
concluded that the legislature retained
its authority under the New Hampshire
Constitution to determine voter
qualifications and that the felon
disenfranchisement statutes were a
reasonable exercise of legislative
authority.

Mixon v. ' Commonwealth 759 A.2d September Respondents filed Petitioner convicted felons were No N/A No
Commonwealth Court of 442; 18, 2000 objections to presently or had formerly been

Pennsylvania 2000 Pa. petitioners' confined in state prison. Petitioner
Commw. complaint seeking elector was currently registered to vote
LEXIS declaratory relief as in respondent state. Petitioners filed a
534 to the complaint against respondent state

unconstitutionality seeking declaratory relief challenging
of the Pennsylvania as unconstitutional, state election and
Election Code, 25 voting laws that excluded confined
Pa. Cons. Stat. felons from the definition of qualified
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2600 -- 3591, and absentee electors and that barred a
the Pennsylvania felon who had been released from a
Voter Registration penal institution for less than five years
Act, 25 Pa. Cons, from registering to vote. Respondents
Stat. §§ 961.101-- filed objections to petitioners'
961.5109, regarding complaint. The court sustained
felon voting rights, respondents' objection that incarcerated

felons were not unconstitutionally
deprived of qualified absentee elector
status because respondent state had
broad power to determine the
conditions under which suffrage could
be exercised. However, petitioner
elector had no standing and the court
overruled objection as to deprivation of
ex--felon voting rights. The court
sustained respondents' objection since
incarcerated felons were not
unconstitutionally deprived of qualified
absentee elector status and petitioner
elector had no standing, but objection
that ex--incarcerated felons' voting
rights were deprived was overruled
since status penalized them.

NAACP United States 2000 August 14, Plaintiffs moved for Plaintiffs, ex--felon, unincorporated No N/A No
Philadelphia District Court for U.S: 2000 a preliminary association, and others, filed a civil
Branch v. Ridge the Eastern Dist. injunction, which the rights suit against defendant state and

District of LEXIS parties agreed to local officials, contending that the
Pennsylvania 11520 consolidate with the Pennsylvania Voter Registration Act,
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merits determination violated the Equal Protection Clause by
for a permanent prohibiting some ex--felons from
injunction, in voting during the five year period
plaintiffs' civil rights following their release from prison,
suit contending that while permitting other ex--felons to
the Pennsylvania vote. Plaintiffs conceded that one
Voter Registration plaintiff lacked standing, and the court
Act, offended the assumed the remaining plaintiffs had
Equal Protection standing. The court found that all that
Clause of U.S. all three of the special circumstances
Const. amend. XIV. necessary to invoke the Pullman

doctrine were present in the case, but
found that abstention was not
appropriate under the circumstances
since it did not agree with plaintiffs'
contention that the time constraints
caused by the upcoming election meant
that the option of pursuing their claims
in state court did not offer plaintiffs an

• adequate remedy. Plaintiffs motion for
permanent injunction denied; the court
abstained from deciding merits of
plaintiffs' claims under the Pullman
doctrine because all three of the special
circumstances necessary to invoke the
doctrine were present in the case; all
further proceedings stayed until further
order.

Farrakhan v. United States 2000 December Plaintiffs, convicted The felons alleged that Washington's No N/A No

OOS654



Locke DistrictCourt for U.S. 1, 2000 felons who were also felon disenfranchisement and
the Eastern Dist. racial minorities, restoration of civil rights schemes,
District of LEXIS sued defendants for premised upon Wash. Const. art. VI §
Washington 22212 alleged violations of 3, resulted in the denial of the right to

the Voting Rights vote to racial minorities in violation of
Act. The parties filed the VRA. They argued that race bias
cross--motions for in, or the discriminatory effect of, the
summary judgment. criminal justice system resulted in a

disproportionate number of racial
minorities being disenfranchised
following felony convictions. The
court concluded that Washington's
felon disenfranchisement provision
disenfranchised a disproportionate
number of minorities; as a result,
minorities were under--represented in
Washington's political process. The
Rooker--Feldman doctrine barred the
felons from bringing any as--applied
challenges, and even if it did not bar
such claims, there was no evidence that
the felons' individual convictions were
born of discrimination in the criminal
justice system. However, the felons'
facial challenge also failed. The
remedy they sought would create a new
constitutional problem, allowing
disenfranchisement only of white
felons. Further, the felons did not
establish a causal connection between
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the disenfranchisement provision and
the prohibited result. The court granted
defendants motion and denied the
felons' motion for summary judgment.

Johnson v. Bush United States 214 F. July 18, Plaintiff felons sued The felons had all successfully No N/A No
District Court for Supp. 2d 2002 defendant state completed their terms of incarceration
the Southern 1333; officials for alleged and/or probation, but their civil rights
District of 2002 violations of their to register and vote had not been
Florida U.S. constitutional rights. restored. They alleged that Florida's

Dist. The officials moved disenfranchisement law violated their
LEXIS and the felons cross- rights under First, Fourteenth,
14782 moved for summary Fifteenth, and Twenty--Fourth

judgment. Amendments to the United States
Constitution, as well as § 1983 and §§
2 and 10 of the Voting Rights Act of•
1965. Each of the felons' claims was
fatally flawed. The felons' exclusion
from voting did not violate the Equal
Protection or Due Process Clauses of
the United States Constitution. The
First Amendment did not guarantee
felons the right to vote. Although there
was evidence that racial animus was a
factor in the initial enactment of
Florida's disenfranchisement law, there
was no evidence that race played a part
in the re—enactment of that provision.
Although it appeared that there was a
disparate impact on minorities, the
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cause was racially neutral. Finally,
requiring the felons to pay their victim
restitution before their rights would be
restored did not constitute an improper
poll tax or wealth qualification. The
court granted the officials motion for
summary judgment and implicitly
denied the felons' motion. Thus, the
court dismissed the lawsuit with
prejudice.

King v. City of United States 2004 May 13, Plaintiff inmate filed The inmate was convicted of a felony No N/A No
Boston District Court for U.S. 2004 a motion for and incarcerated. His application for an

the District of Dist. summary judgment absentee ballot was denied on the
Massachusetts LEXIS in his action ground that he was not qualified to

8421 challenging the register and vote under Mass. Gen.
constitutionality of Laws ch. 51, § 1. The inmate argued
Mass. Gen. Laws ch. that the statute was unconstitutional as
51, § '1, which it applied to him because it amounted
excluded to additional punishment for crimes he
incarcerated felons committed before the statute's
from voting while enactment and thus violated his due
they were process rights and the prohibition
imprisoned, against ex post facto laws and bills of

attainder. The court held that the
statute was regulatory and not punitive
because rational choices were
implicated in the statute's
disenfranchisement of persons under
guardianship, epersons disqualified
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because of corrupt elections practices,
persons under 18 years of age, as well
as incarcerated felons. Specifically,
incarcerated felons were disqualified
during the period of their imprisonment
when it would be difficult to identify
their address and ensure the accuracy
of their ballots. Therefore, the court
concluded that Mass. Gen. Laws ch.
51, § 1 did not violate the inmate's
constitutional rights. The court found
the statute at issue to be constitutional
and denied the inmate's motion for
summary judgment.

Hayden v. Pataki United States 2004 June 14, In a 42 U.S.C.S. § The felons sued defendants, alleging No N/A No
District Court for U.S. 2004 1983 action filed by that N.Y. Const. art. II, § 3 and N.Y.
the Southern Dist. plaintiffs, black and Elec..Law § 5--106(2) unlawfully
District ofNew LEXIS latino convicted denied suffrage to incarcerated and
York 10863 felons, alleging that paroled felons on account of their race.

N.Y. Const. art. II, § The court granted defendants' motion
3 and N.Y. Elec. for judgment on the pleadings on the
Law § 5--106(2) felons' claims under U.S. Const.
were amend. XIV, XV because their factual
unconstitutional, allegations were insufficient from
defendants, New which to draw an inference that the
York's governor and challenged provisions or their
the chairperson of predecessors were enacted with
the board of discriminatory intent, and because
elections, moved for denying suffrage to those who received
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judgment on the more severe punishments, such as a
pleadings under Fed, term of incarceration, and not to those
R. Civ. P. 12(c). who received a lesser punishment, such

as probation, was not arbitrary. The
felons' claims under 42 U.S.C.S. §
1973 were dismissed because § 1973
could not be used to challenge the
legality of N.Y. Elec. Law § 5--106.
Defendants' motion was granted as to
the felons' claims under 42 U.S.C.S. §
1971 because § 1971 did not provide
for a private right of action, and
because the felons were not "otherwise
qualified to vote." The court also
granted defendants' motion on the
felons U.S. Const. amend. I claim
because it did not guarantee a felon the
right to vote. Defendants' motion for
judgment on the pleadings was granted
in the felons'	 1983 action.

Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction of infamous crimes in No N/A No
Washington Court for 1009; 2003 sued defendant state the state, (that is, crimes punishable by

Appeals for the 2003 officials, claiming death or imprisonment in a state
Ninth Circuit U.S. that Washington correctional facility), the inmates were

App. state's felon disenfranchised. The inmates claimed
LEXIS disenfranchisement that the disenfranchisement scheme
14810 scheme constitutes violated § 2 because the criminal

improper race--based justice system was biased against
vote denial in minorities, causing a disproportionate
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violation of § 2 of minority representation among those
the Voting Rights being disenfranchised. The appellate
Act. The United court held, inter alia, that the district
States District Court . court erred in failing to consider
for the Eastern evidence of racial bias in the state's
District of criminal justice system in determining
Washington granted whether the state's felon
of summary disenfranchisement laws resulted in
judgment dismissing denial of the right to vote on account of
the inmates' claims. race. Instead of applying its novel "by
The inmates itself' causation standard, the district
appealed. court should have applied a totality of

the circumstances test that included
analysis of the inmates' compelling
evidence of racial bias in Washington's
criminal justice system. However, the
inmates lacked standing to challenge
the restoration scheme because they
presented no evidence of their
eligibility, much less even allege that
they were eligible for restoration, and
had not attempted to have their civil
rights restored. The court affirmed as
to the eligibility claim but reversed and
remanded for further proceedings to
the bias in the criminal justice system
claim.

In re Phillips Supreme Court of 265 Va. January 10, The circuit court, More than five years earlier, the former No N/A No
Virginia 81; 574 2003 entered a judgment felon was convicted of the felon of
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party entitled to notice. OUTCOME:
The judgment was reversed and the
case was remanded for further
proceedings.

Howard v. United States 2000 February Appellant challenged Appellant was disenfranchised by the No N/A No

Gilmore Court of Appeals U.S. 23, 2000 the United States Commonwealth of Virginia following
for the Fourth App. District Court for the his felony conviction. He challenged
Circuit LEXIS Eastern District of that decision by suing the

2680 Virginia's order Commonwealth under the U.S. Const.
summarily amends. I, XIV, XV, XIX, and XXIV,
dismissing his and under the Voting Rights Act of
complaint, related to 1965. The lower court summarily
his inability to vote dismissed his complaint under Fed. R.
as a convicted felon, Civ. P. 12(b)(6) for failure to state a
for failure to state a claim. Appellant challenged. The court
claim upon which found U.S. Const. amend. I created no
relief can be granted. private right of action for seeking

reinstatement of previously canceled
voting rights, U.S. Const. amends.
XIV, XV, XIX, and the VRA required
either gender or race discrimination,
neither of which appellant asserted, and
the U.S. Const. amend. XXIV, while
prohibiting the imposition of poll taxes,
did not prohibit the imposition of a $10
fee for reinstatement of appellant's civil
rights, including the right to vote.
Consequently, appellant failed to state
a claim. The court affirmed, finding
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that none of the constitutional
provisions appellant relied on were
properly pled because appellant failed
to assert that either his race or gender
were involved in the decisions to deny
him the vote. Conditioning
reestablishment of his civil rights on a
$10 fee was not unconstitutional.

Johnson v. United States 353 F.3d December Plaintiffs, ex--felon The citizens alleged that Fla. Const. No N/A No
Governor of Fla. Court of Appeals 1287; 19, 2003 citizens of Florida, art. VI,	 4 (1968) was racially

for the Eleventh 2003 on their own right discriminatory and violated their
Circuit U.S. and on behalf of constitutional rights. The citizens also

App. others, sought alleged violations of the Voting Rights
LEXIS review of a decision Act. The court initially examined the
25859 of the United States history of Fla. Const. art. VI,	 4

District Court for the (1968) and determined that the citizens
Southern District of had presented evidence that historically
Florida, which the disenfranchisement provisions were
granted summary motivated by a discriminatory animus.
judgment to The citizens had met their initial
defendants, members burden of showing that race was a
of the Florida substantial motivating factor. The state
Clemency Board in was then required to show that the
their official current disenfranchisement provisions
capacity. The would have been enacted absent the
citizens challenged impermissible discriminatory intent.
the validity of the Because the state had not met its
Florida felon burden, summary judgment should not
disenfranchisement	 have been granted. The court found
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laws. that the claim under the Voting Rights
Act, also needed to be remanded for
further proceedings. Under a totality of
the circumstances, the district court
needed to analyze whether intentional
racial discrimination was behind the
Florida disenfranchisement provisions,
in violation of the Voting Rights Act.
The court affirmed the district court's
decision to grant summary judgment
on the citizens' poll tax claim. The
court reversed the district court's
decision to grant summary judgment to
the Board on the claims under the
equal protection clause and for
violation of federal voting laws and
remanded the matter to the district
court for further proceedings.

State v. Black Court of Appeals 2002 September In 1997, petitioner The appellate court's original opinion No N/A No
of Tennessee Tenn. 26, 2002 was convicted of found that petitioner had not lost his

App. forgery and right to hold public office because
LEXIS sentenced to the Tennessee law removed that right only
696 penitentiary for two from convicted felons who were

years, but was "sentenced to the penitentiary." The
immediately placed trial court's amended judgment made it
on probation. He clear that petitioner was in fact
subsequently sentenced to the penitentiary. Based
petitioned the circuit upon this correction to the record, the
court for restoration appellate court found that petitioner's
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of citizenship. The sentence to the penitentiary resulted in
trial court restored the forfeiture of his right to seek and
his citizenship rights, hold public office by operation of
The State appealed. Tenn. Code Ann. § 40-20--114.
The appellate court However, the appellate court
issued its opinion, concluded that this new information
but granted the did not requires a different outcome on
State's motions to the merits of the issue of restoration of
supplement the his citizenship rights, including the
record and to rehear right to seek and hold public office.
its decision. The appellate court adhered to its

conclusion that the statutory
presumption in favor of the restoration
was not overcome by a showing, by a
preponderance of the evidence, of good
cause to deny the petition for
restoration of citizenship rights. The
appellate court affirmed the restoration
of petitioner's right to vote and
reversed the denial of his right to seek
and hold public office. His full rights
of citizenship were restored.

Johnson v. United States 405 F.3d April 12, Plaintiff individuals The individuals argued that the racial No N/A No
Governor of Fla. Court of Appeals 1214; 2005 sued defendant animus motivating the adoption of

for the Eleventh 2005 members of Florida Florida's disenfranchisement laws in
Circuit U.S. Clemency Board, 1868 remained legally operative

App. arguing that Florida's despite the reenactment of Fla. Const.
LEXIS felon art. VI, § 4 in 1968. The subsequent
5945 disenfranchisement reenactment eliminated any
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LwPa. Const. arL discriminatory	 nt from the law as
VI, § 4 (1968), originally enacted because the
violated the Equal provision narrowed the class of
Protection Clause disenfranchised individuals and was
and 42 U.S.C.S. § amended through a deliberative
1973. The United process. Moreover, there was no
States District Court allegation of racial discrimination at
for the Southern the time of the reenactment. Thus, the
District of Florida disenfranchisement provision was not a
granted the members violation of the Equal Protection
summary judgment. Clause and the district court properly
A divided appellate granted the members summary
panel reversed. The judgment on that claim. The argument
panel opinion was that 42 U.S.C.S. § 1973 applied to
vacated and a Florida's disenfranchisement provision
rehearing en banc was rejected because it raised grave
was granted. constitutional concerns, i.e.,

prohibiting a practice that the
Fourteenth Amendment permitted the
state to maintain. In addition, the
legislative history indicated that
Congress never intended the Voting
Rights Act to reach felon
disenfranchisement provisions. Thus,
the district court properly granted the
members summary judgment on the
Voting Rights Act claim. The motion
for summary judgment in favor of the
memberswas granted. ________ _______
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Hileman v. Appellate Court 316 I11. October 25, Appellant Ina primary election for county circuit No N/A No

McGinness of Illinois, Fifth App. 3d 2000 challenged the clerk, the parties agreed that 681
District 868; 739 circuit court's absentee ballots were presumed

N.E.2d declaration that that invalid. The ballots had been
81; 2000 the result of a commingled with the valid ballots.
I11. App. primary election for There were no markings or indications
LEXIS county circuit clerk on the ballots which would have
845 was void, allowed them to be segregated from

other ballots cast. Because the ballots
could not have been segregated,
apportionment was the appropriate
remedy if no fraud was involved. If
fraud was involved, the election would
have had to have been voided and a
new election held. Because the trial
court did not hold an evidentiary
hearing on the fraud allegations, and
did not determine whether fraud was in
issue, the case was remanded for a
determination as to whether fraud was
evident in the electoral process.
Judgment reversed and remanded.

Eason v. State Court of Appeals 2005 December Defendant appealed Defendant was helping with his No N/A No
of Mississippi Miss. 13, 2005 a decision of the cousin's campaign in a run--off

App. circuit court election for county supervisor.
LEXIS convicting him of Together, they drove around town,
1017 one count of picking up various people who were

conspiracy to either at congregating spots or their
commit voter fraud homes. Defendant would drive the
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and eight counts of voters to the clerk's office where they
voter fraud, would vote by absentee ballot and

defendant would give them beer or
money. Defendant claimed he was
entitled to a mistrial because the
prosecutor advanced an impermissible
"sending the message" argument. The
court held that it was precluded from
reviewing the entire context in which
the argument arose because, while the
prosecutor's closing argument was in
the record, the defense counsel's
closing argument was not. Also,
because the prosecutor's statement was
incomplete due to defense counsel's
objection, the court could not say that
the statement made it impossible for
defendant to receive a fair trial.
Judgment affirmed.

Wilson v. Court of Appeals 2000 Va. May 2, Defendant appealed At trial, the Commonwealth introduced No N/A No
Commonwealth of Virginia App. 2000 the judgment of the substantial testimony and documentary

LEXIS circuit court which evidence that defendant had continued
322 convicted her of to live at one residence in the 13th

election fraud. District, long after she stated on the
voter registration form that she was
living at a residence in the 51st House
District. The evidence included records
showing electricity and water usage,
records from the Department of Motor
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Vehicles and school records. Thus, the
evidence was sufficient to support the
jury's verdict that defendant made "a
false material statement" on the voter 	 -
registration card required to be filed in
order for her to be a candidate for
office in the primary in question.
Judgment affirmed.

Townson v. Supreme Court of 2005 December The circuit court The voters and the incumbent all No N/A No
Stonicher Alabama Ala. 9, 2005 overturned the challenged the judgment entered by the

LEXIS results of a mayoral trial court arguing that it impermissibly
214 election after included or excluded certain votes. The

reviewing the appeals court agreed with the voters
absentee ballots cast that the trial court should have
for said election, excluded the votes of those voters for
resulting in a loss for the incumbent who included an
appellant incumbent improper form of identification with
based on the votes their absentee ballots. It was
received from undisputed that at least 30 absentee
appellee voters. The voters who voted for the incumbent
incumbent appealed, provided with their absentee ballots a
and the voters cross- form of identification that was not
-appealed. In the proper under Alabama law. As a result,
meantime, the trial the court further agreed that the trial
court stayed court erred in allowing those voters to
enforcement of its somewhat "cure" that defect by
judgment pending providing a proper form of
resolution of the identification at the trial of the election
appeal.	 I contest, because, under those
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circumstances, it was difficult to
conclude that those voters made an
honest effort to comply with the law.
Moreover, to count the votes of voters
who failed to comply with the essential
requirement of submitting proper
identification with their absentee
ballots had the effect of
disenfranchising qualified electors who
choose not to vote but rather than to
make the effort to comply with the
absentee--voting requirements. The
judgment declaring the incumbent's
opponent the winner was affirmed. The
judgment counting the challenged
votes in the final tally of votes was
reversed, and said votes were
subtracted from the incumbents total,
and the stay was vacated. All other
arguments were rendered moot as a
result.

ACLU of Minn. United States 2004 October 29, Plaintiffs, voters and Plaintiffs argued that Minn. Stat. § No N/A No
v. Kiffmeyer District Court for U.S. 2004 associations, filed 201.061 was inconsistent with the Help

the District of Dist. for a temporary America Vote Act because it did not
Minnesota LEXIS restraining order authorize the voter to complete

22996 pursuant to Fed. R. registration either by a "current and
Civ. P. 65, against valid photo identification" or by use of
defendant, a current utility bill, bank statement,
Minnesota Secretary government check, paycheck, or other
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of State, concerning government document that showed the
voter registration. name and address of the individual.

The Secretary advised the court that
there were less than 600 voters who
attempted to register by mail but
whose registrations were deemed
incomplete. The court found that
plaintiffs demonstrated that they were
likely to succeed on their claim that the
authorization in Minn. Stat. § 201.061,
sub. 3, violated the Equal Protection
Clause of the Fourteenth Amendment
of the United States Constitution
insofar as it did not also authorize the
use of a photographic tribal
identification card by American
Indians who do not reside on their
tribal reservations. Also, the court
found that plaintiffs demonstrated that
they were likely to succeed on their
claims that Minn. R. 8200.5100,
violated the Equal Protection Clause of
the United States Constitution. A
temporary restraining order was
entered.

League of United States 340 F. October 20, Plaintiff The directive in question instructed No N/A No
Women Voters District Court for Supp. 2d 2004 organizations filed election officials to issue provisional
v. Blackwell the Northern 823; suit against ballots to first—time voters who

District of Ohio 2004 defendant, Ohio's registered by mail but did not provide
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U.S. Secretary of State, documentary identification at the
Dist. claiming that a polling place on election day. When
LEXLS directive issued by submitting a provisional ballot, a first--
20926 the Secretary time voter could identify himself by

contravened the providing his driver's license number
provisions of the or the last four digits of his social
Help America Vote security number. If he did not know
Act. The Secretary either number, he could provide it
filed a motion to before the polls closed. If he did not do
dismiss, so, his provisional ballot would not be

counted. The court held that the
directive did not contravene the HAVA
and otherwise established reasonable
requirements for confirming the
identity of first--time voters who
registered to vote by mail because: (1)
the identification procedures were an
important bulwark against voter
misconduct and fraud; (2) the burden
imposed on first--time voters to
confirm their identity, and thus show
that they were voting legitimately, was
slight; and (3) the number of voters
unable to meet the burden of proving
their identity was likely to be very
small. Thus, the balance of interests
favored the directive, even if the cost,
in terms of uncounted ballots, was
regrettable. The court granted the
Secretary's motion to dismiss.
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New York v. United States  82 F. February 8, Plaintiffs brought a In their complaint plaintiffs alleged No N/A I No
County of Del. District Court for Supp. 2d 2000 claim in the district that defendants violated the ADA by

the Northern 12; 2000 court under the making the voting locations
District of New U.S. Americans With inaccessible to disabled persons and
York Dist. Disabilities Act and asked for a preliminary injunction

LEXIS filed a motion for a requiring defendants to come into
1398 preliminary compliance before the next election.

injunction and The court found that defendants were
motion for leave to the correct parties, because pursuant to
amend their New York election law defendants
complaint, and were responsible for the voting
defendants were locations. The court further found that
ordered to show the class plaintiffs represented would
cause why a suffer irreparable harm if they were not
preliminary able to vote, because, if the voting
injunction should locations were inaccessible, disabled
not be issued, persons would be denied the right to

vote. Also, due to the alleged facts, the
court found plaintiffs would likely
succeed on the merits. Consequently,
the court granted plaintiffs' motion for
a preliminary injunction. The court
granted plaintiffs' motion for a
preliminary injunction and granted
plaintiffs' motion for leave to amend
their complaint.

New York v. United States 82 F. February 8, Plaintiffs brought a In their complaint, plaintiffs alleged No N/A No
County of District Court for Supp. 2d 2000 claim in the district defendants violated the ADA by
Schoharie the Northern 19; 2000 court under the allowing voting locations to be

005673



`^' :ame o I^' se ^^ .	 –	 ;"`	 - ^a 'on, ^ at "^ ''n	
^	 `'^^^.'n:

to	 t°'"'^ ^' a ^- hou ' I" ^e	 e

^^
^ A

to 03a	 be '^	 .,
o e

_
i esearche

District of New U.S. Americans With inaccessible for disabled persons and
York Dist. Disabilities Act and asked for a preliminary injunction

LEXIS filed a motion for a requiring defendants to come into
1399 preliminary compliance before the next election.

injunction and a The court found that defendants were
motion for leave to the correct party, because pursuant to
amend their New York election law, defendants
complaint, and were responsible for the voting
defendants were locations. The court further found that
ordered to show the class plaintiffs represented would
cause why a suffer irreparable harm if they were not
preliminary able to vote, because, if the voting
injunction should locations were inaccessible, disabled
not be issued. persons would be denied the right to

vote. Also, the court found that
plaintiffs would likely succeed on the
merits of their case. Consequently, the
court granted plaintiffs' motion for a
preliminary injunction. The court
granted plaintiffs' motion for a
preliminary injunction because
plaintiffs showed irreparable harm and
proved likely success on the merits and
granted plaintiffs motion for leave to
amend the complaint.

Westchester United States 346 F. October 22, Plaintiffs sued The inability to vote at assigned No N/A No
Disabled on the District Court for Supp. 2d 2004 defendant county, locations on election day constituted
Move, Inc. v. the Southern 473; county board of irreparable harm. However, plaintiffs
County of District of New 2004 elections, and could not show a likelihood of success
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Westchester York U.S. election officials on the merits because the currently
Dist. pursuant to 42 named defendants could not provide
LEXIS U.S.C.S. §§ 12131-- complete relief sought by plaintiffs.
24203 12134, N.Y. Exec. Although the county board of elections

Law § 296, and N.Y. was empowered to select an alternative
Elec. Law § 4--1--4. polling place should it detennine that a
Plaintiffs moved for polling place designated by a
a preliminary municipality was "unsuitable or
injunction, unsafe," it was entirely unclear that its
requesting (among power to merely designate suitable
other things) that the polling places would be adequate to
court order ensure that all polling places used in
defendants to the upcoming election actually
modify the polling conformed with the Americans with
places in the county Disabilities Act. Substantial changes
so that they were and modifications to existing facilities
accessible to would have to be made, and such
disabled voters on changes would be difficult, if not
election day. impossible, to make without the
Defendants moved cooperation of municipalities. Further,
to dismiss. the court could order defendants to

approve voting machines that
conformed to the ADA were they to be
purchased and submitted for county
approval, but the court could not order
them to purchase them for the voting
districts in the county. A judgment
issued in the absence of the
municipalities would be inadequate.
Plaintiffs' motion for preliminary
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injunction was denied, and defendants'
motion to dismiss was granted.

Nat'! Org. on United States 2001 October 11, Plaintiffs, disabled The voters were visually impaired or No N/A Yes-see if
Disability v. District Court for U.S. 2001 voters and special wheelchair bound. They challenged the the case was
Tartaglione the Eastern Dist. interest commissioners' failure to provide refiled

District of LEXIS organizations, sued talking voting machines and
Pennsylvania 16731 defendants, city wheelchair accessible voting places.

commissioners, They claimed discrimination in the
under the Americans process of voting because they were
with Disabilities Act not afforded the same opportunity to
and § 504 of the participate in the voting process as
Rehabilitation Act of non--disabled voters, and assisted
1973, and voting and voting by alternative ballot
regulations under were substantially different from, more
both statutes, burdensome than, and more intrusive
regarding election than the voting process utilized by
practices. The non--disabled voters. The court found
commissioners that the complaint stated causes of
moved to dismiss for actions under the ADA, the
failure (1) to state a Rehabilitation Act, and 28 C.F.R. §§
cause of action and 35.151 and 35.130. The court found
(2) to join an that the voters and organizations had
indispensable party, standing to raise their claims. The

organizations had standing through the
voters' standing or because they used
significant resources challenging the
commissioners' conduct. The plaintiffs
failed to join the state official who
would need to approve any talking	 I
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voting machine as a party. As the court
could not afford complete relief to the
visually impaired voters in that party's
absence, it granted the motion to
dismiss under Fed. R. Civ. P. 12(b)(7)
without prejudice. The court granted
the commissioners' motion to dismiss
in part, and denied it in part. The court
granted the motion to dismiss the
claims of the visually impaired voters
for failure to join an indispensable
party, without prejudice, and with
leave to amend the complaint.

TENNESSEE, United States 541 U.S. May 17, Respondent The state contended that the abrogation No N/A No

Petitioner v. Supreme Court 509; 124 2004 paraplegics sued of state sovereign immunity in Title II
GEORGE S. Ct. petitioner State of of the ADA exceeded congressional
LANE et al. 1978; Tennessee, alleging authority under U.S. Const. amend

158 L. that the State failed XIV, § 5, to enforce substantive
Ed. 2d to provide constitutional guarantees. The United
820; reasonable access to States Supreme Court held, however,
2004 court facilities in that Title II, as it applied to the class of
U.S. violation of Title II cases implicating the fundamental right
LEXIS of the Americans of access to the courts, constituted a
3386 with Disabilities Act valid exercise of Congress's authority.

of 1990. Upon the Title II was responsive to evidence of
grant of a writ of pervasive unequal treatment of persons
certiorari, the State with disabilities in the administration
appealed the of state services and programs, and
judgment of the such disability discrimination was thus
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United States Court an appropriate subject for prophylactic
of Appeals for the legislation. Regardless of whether the
Sixth Circuit which State could be subjected to liability for•
denied the State's failing to provide access to other
claim of sovereign facilities or services, the fundamental
immunity. right of access to the courts warranted

the limited requirement that the State
reasonably accommodate disabled
persons to provide such access. Title II
was thus a reasonable prophylactic
measure, reasonably targeted to a
legitimate end. The judgment denying
the State's claim of sovereign
immunity was affirmed.

Bell v. Marinko United States 367 F.3d April 28, Plaintiffs, registered The voters asserted that § 3503.02--- No N/A No
Court of Appeals 588; 2004 voters, sued which stated that the place where the
for the Sixth 2004 defendants, Ohio family of a married man or woman
Circuit U.S. Board of Elections resided was considered to be his or her

App. and Board members, place of residence----violated the equal
LEXIS alleging that Ohio protection clause. The court of appeals
8330 Rev. Code Ann. §§ found that the Board's procedures did

3509.19--3509.21 not contravene the National Voter
violated the National Registration Act because Congress did
Voter Registration not intend to bar the removal of names
Act, and the Equal from the official list of persons who
Protection Clause of were ineligible and improperly
the Fourteenth registered to vote in the fast place. The
Amendment. The National Voter Registration Act did
United States not bar the Board's continuing

008678



District Court for the consideration of a voter's residence,
Northern District of and encouraged the Board to maintain
Ohio granted accurate and reliable voting rolls. Ohio
summary judgment was free to take reasonable steps to see
in favor of that all applicants for registration to
defendants. The vote actually fulfilled the requirement
voters appealed. of bona fide residence. Ohio Rev.

Code Ann. § 3503.02(D) did not
contravene the National Voter
Registration Act. Because the Board
did not raise an irrebuttable
presumption in applying § 3502.02(D),
the voters suffered no equal protection
violation. The judgment was affirmed.

Wilson v. Court of Appeals 2000 Va. May 2, Defendant appealed On appeal, defendant argued that the No N/A No
Commonwealth of Virginia App. 2000 the judgment of the evidence was insufficient to support

LEXIS circuit court which her conviction because it failed to
322 convicted her of prove that she made a willfully false

election fraud. statement on her voter registration
form and, even if the evidence did
prove that she made such a statement,
it did not prove that the voter
registration form was the form required
by Title 24.2. At trial, the
Commonwealth introduced substantial
testimony and documentary evidence
that defendant had continued to live at
one residence in the 13th District, long
after she stated on the voter
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registration form that she was living at
a residence in the 51st House District.
The evidence included records
showing electricity and water usage,
records from the Department of Motor
Vehicles and school records. Thus, the
evidence was sufficient to support the
jury's verdict that defendant made "a
false material statement" on the voter
registration card required to be filed by
Title 24.2 in order for her to be a
candidate for office in the primary in
question. Judgment of conviction
affirmed. Evidence, including records
showing electricity and water usage,
records from the Department of Motor
Vehicles and school records, was
sufficient to support jury's verdict that
defendant made "a false material
statement" on the voter registration
card required to be filed in order for
her to be a candidate for office in the
primary in question.

ACLU of Minn. United States 2004 October 29, Plaintiffs, voters and Plaintiffs argued that Minn. Stat. § No N/A No
v. Kiffineyer District Court for U.S. 2004 associations, filed 201.061 was inconsistent with the Help

the District of Dist. for a temporary America Vote Act because it did not
• Minnesota LEXIS restraining order authorize the voter to complete

22996 pursuant to Fed. R. registration either by a "current and
Civ. P. 65, against valid photo identification" 	 by b use of
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FEC the Southern 371; I Commission filed a resulted in more people registering to
District of New 2005 motion to dismiss vote than otherwise would have been
York U.S. for lack of subject the case. The court held that the

Dist. matter jurisdiction individual lacked standing to bring the
LEXIS plaintiff individual's action. Because New York was not
2279 action, which sought obliged to adhere to the requirements

a declaration that the of the NVRA, the individual did not
National Voter allege any concrete harm. If New York
Registration Act was simply adopted election day
unconstitutional on registration for elections for federal
the theories that its office, it would have been entirely free
enactment was not of the NVRA just as were five other
within the states. Even if the individual's vote
enumerated powers were diluted, and even if such an
of the federal injury in other circumstances might
government and that have sufficed for standing, any dilution
it violated Article II that he suffered was the result of New
of the United States York's decision to maintain a voter
Constitution. registration system that brought it

under the NVRA, not the NVRA itself.
The court granted the motion to
dismiss for lack of subject matter
juri sdiction.

Peace & California Court 114 Cal. January 15, Plaintiff political The trial court ruled that inactive No N/A No
Freedom Party of Appeal, Third App. 4th 2004 party appealed a voters were excluded from the primary
v. Shelley Appellate District 1237; 8 judgment from the election calculation. The court of

Cal. Rptr. superior court which appeals affirmed, observing that
3d 497; denied the party's although the election had already taken
2004 Cal. petition for writ of	 I place, the issue was likely to recur and
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App. mandate to compel was a matter of continuing public
LEXIS defendant, the interest and importance; hence, a
42 California Secretary decision on the merits was proper,

of State, to include although the case was technically
voters listed in the moot. The law clearly excluded
inactive file of inactive voters from the calculation.
registered voters in The statutory scheme did not violate
calculating whether the inactive voters' constitutional right
the party qualified to of association because it was
participate in a reasonably designed to ensure that all
primary election, parties on the ballot had a significant

modicum of support from eligible
voters. Information in the inactive file
was unreliable and often duplicative of
information in the active file.
Moreover, there was no violation of
the National Voter Registration Act
because voters listed as inactive were
not prevented from voting. Although
the Act prohibited removal of voters.
from the official voting list absent
certain conditions, inactive voters in
California could correct the record and
vote. Affirmed.

McKay v. United States 226 F.3d September Plaintiff challenged The trial court had granted defendant No N/A No
Thompson Court of Appeals 752; 18, 2000 order of United state election officials summary

for the Sixth 2000 States District Court judgment. The court declined to
Circuit U.S. for Eastern District overrule defendants' administrative

App.  of Tennessee at determination that state law required
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LEXIS Chattanooga, which plaintiff to disclose his social security
23387 granted defendant number because the interpretation

state election appeared to be reasonable, did not
officials summary conflict with previous caselaw, and
judgment on could be challenged in state court. The
plaintiffs action requirement did not violate the Privacy
seeking to stop the Act because it was grand fathered
state practice of under the terms of the Act. The
requiring its citizens limitations in the National Voter
to disclose their Registration Act did not apply because
social security the NVRA did not specifically prohibit
numbers as a the use of social security numbers and
precondition to voter the Act contained a more specific
registration. provision regarding such use. Plaintiff

could not enforce § 1971 as it was
enforceable only by the United States
Attorney General. The trial court

• properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims. Although the
trial court arguably erred in denying
certification of the case to the USAG
under 28 U.S.C.S. § 2403(a), plaintiff
suffered no harm from the technical
violation. Order affirmed because .
requirement that voters disclose social
security numbers as precondition to
voter registration did not violate
Privacy Act of 1974 or National Voter
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Registration Act and trial court
properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims.

Lucas County United States 341 F. October 21, Plaintiff The case involved a box on Ohio's No N/A No
Democratic District Court for Supp. 2d 2004 organizations voter registration form that required a
Party v. the Northern 861; brought an action prospective voter who registered in
Blackwell District of Ohio 2004 challenging a person to supply an Ohio driver's

U.S. memorandum issued license number or the last four digits of
Dist. by defendant, Ohio's their Social Security number. In his
LEXIS Secretary of State, in memorandum, the Secretary informed
21416 December 2003. The all Ohio County Boards of Elections

organizations that, if a person left the box blank, the
claimed that the Boards were not to process the
memorandum registration forms. The organizations
contravened did not file their suit until 18 days
provisions of the before the national election. The court
Help America Vote found that there was not enough time
Act and the National before the election to develop the
Voter Registration evidentiary record necessary to
Act. The determine if the organizations were
organizations moved likely to succeed on the merits of their
for a preliminary claim. Denying the organizations'
injunction, motion would have caused them to

suffer no irreparable harm. There was
no appropriate remedy available to the
organizations at the time. The
likelihood that the organizations could 1
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wtatu	 ^ O* t1s r' Sit u `d tih.

.: ..a.	,..: y
-e	 a elie	 -

have shown ir reparable harm was, in
any event, slight in view of the fact
that they waited so long before filing
suit. Moreover, it would have been
entirely improper for the court to order
the Boards to re--open in--person
registration until election day. The
public interest would have been ill--
served by an injunction. The motion
for a preliminary injunction was denied
sua sponte.

Nat'l Coalition United States 150 F. July 5, Plaintiff, national Defendants alleged that plaintiff lacked No N/A No
for Students District Court-for Supp. 2d 2001 organization for standing to represent its members, and
with Disabilities the District of 845; disabled students, that plaintiff had not satisfied the
Educ. & Legal Maryland 2001 brought an action notice requirements of the National
Def. Fund v. U.S. against university Voter Registration Act. Further,
Scales Dist. president and defendants maintained the facts, as

LEXIS university's director alleged by plaintiff, did not give rise to
9528 of office of a past, present, or future violation of

disability support the NVRA because (1) the plaintiffs
services to challenge members that requested voter
the voter registration registration services were not
procedures registered students at the university
established by the and (2) its current voter registration
disability support procedures complied with NVRA. As
services. Defendants to plaintiffs § 1983 claim, the court
moved to dismiss held that while plaintiff had alleged
the first amended sufficient facts to confer standing
complaint, or in the under the NVRA, such allegations

000686



L^lam b	 a C^,o tion Dat acts ^l^oi^ n '	 1 otes a"

^t	 ,$.	
^°ls^ ^r esear he.

alternative for were not sufficient to support standing
summary judgment. on its own behalf on the § 1983 claim.

As to the NVRA claim, the court found
that the agency practice of only
offering voter registration services at
the initial intake interview and placing
the burden on disabled students to
obtain voter registration forms and
assistance afterwards did not satisfy its
statutory duties. Furthermore, most of
the NVRA provisions applied to
disabled applicants not registered at the
university. Defendants' motion to
dismiss first amended complaint was
granted as to the § 1983 claimand
denied as to plaintiffs claims brought
under the National Voter Registration
Act of 1993. Defendants' alternative
motion for summary judgment was
denied.

People v. Court of Appeals 251 July 11, Defendant was Defendant was registered in the Colfax No N/A No
Disimone of Michigan . Mich. 2002 charged with township for the 2000 general election.

App. attempting to vote After presenting what appeared to be a
605; 650 more than once in valid voter's registration card,
N.W.2d the 2000 general defendant proceeded to vote in the
436; election. The circuit Grant township. Defendant had voted
2002 court granted in the Colfax township earlier in the
Mich. defendant's motion day. Defendant moved the court to
App. that the State had to issue an order that the State had to find
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LEXIS prove specific intent. that he had a specific intent to vote
826 The State appealed. twice in order to be convicted. The

appellate court reversed the circuit
court judgment and held that under the
rules of statutory construction, the fact
that the legislature had specifically
omitted certain trigger words such as
"knowingly," "willingly,"
"purposefully," or "intentionally" it
was unlikely that the legislature had
intended for this to be a specific intent
crime. The court also rejected the
defendant'sargument that phrases such
as "offer to vote" and "attempt to vote"
should be construed as synonymous
terms, as when words with similar
meanings were used in the same
statute, it was presumed that the
legislature intended to distinguish
between the terms. The order of the
circuit court was reversed.

Diaz v. Hood United States 342 F. October 26, Plaintiffs, unions The putative voters sought injunctive No N/A No
District Court for Supp. 2d 2004 and individuals who relief requiring the election officials to
the Southern 1111; had attempted to register themto vote. The court first
District of 2004 register to vote, noted that the unions lacked even
Florida U.S. sought a declaration representative standing, because they

Dist. of their rights to vote failed to show that one of their
LEXIS in the November 2, members could have brought the case
21445	 1 2004 general	 f in their own behalf. The individual
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election. They
alleged that
defendants, state and
county election
officials, refused to
process their voter
registrations for
various failures to
complete the
registration forms.
The election
officials moved to
dismiss the
complaint for lack of
standing and failure
to state a claim.

Charles H. United States 324 F. July 1, Plaintiffs, a voter,
Wesley Educ. District Court for Supp. 2d 2004 fraternity members,

fdiif	 ..	 Shl[l

putative voters raised separate issues:
the first had failed to verify her mental
capacity, the second failed to check a
box indicating that he was not a felon,
and the third did not provide the last
four digits of her social security
number on the form. They claimed the
election officials violated federal and
state law by refusing to register
eligible voters because of nonmaterial
errors or omissions in their voter
registration applications, and by failing
to provide any notice to voter
applicants whose registration
applications were deemed incomplete.
In the first two cases, the election
official had handled the errant
application properly under Florida law,
and the putative voter had effectively
caused their own injury by failing to
complete the registration. The third
completed her form and was
registered, so had suffered no injury.
Standing failed against the secretary of
state. The motions to dismiss the
complaint were granted without

prejudice. 	 ________
The organization participated in	 No	 N/A	 No
numerous non—partisan voter
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Found., Inc. v.	 the Northern	 1358;	 and an organization, registration drives primarily designed
Cox	 District of	 2004	 sought an injunction to increase the voting strength of

Georgia	 U.S.	 ordering defendant, 	 African--Americans. Following one
Dist.	 the Georgia	 such drive, the fraternity members
LEXIS	 Secretary of State, to mailed in over 60 registration forms,
12120	 process the voter	 including one for the voter who had

registration	 moved within state since the last
application forms	 election. The Georgia Secretary of
that they mailed in	 State's office refused to process them
following a voter 	 because they were not mailed
registration drive,	 individually and neither a registrar,
They contended that deputy registrar, or an otherwise
by refusing to	 authorized person had collected the
process the forms	 applications as required under state
defendants violated	 law. The court held that plaintiffs had
the National Voter	 standing to bring the action. The court
Registration Act	 held that because the applications were
and U.S. Const.	 received in accordance with the
amends. I, XIV, and mandates of the NVRA, the State of
XV.	 Georgia was not free to reject them.

The court found that: plaintiffs had a
substantial likelihood of prevailing on
the merits of their claim that the
applications were improperly rejected;
plaintiffs would be irreparably injured
absent an injunction; the potential
harmto defendants was outweighed by
plaintiffs' injuries; and an injunction
was in the public interest. Plaintiffs'
motion for a preliminaryinjunction
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was granted. Defendants were ordered
to process the applications received
from the organization to determine
whether those registrants were
qualified to vote. Furthermore,
defendants were enjoined from
rejecting any voter registration
application on the grounds that it was
mailed as part of a "bundle" or that it
was collected by someone not
authorized or any other reason contrary
to the NVRA.

Moseley v. Price United States 300 F. January 22, Plaintiff alleged, that The court concluded that plaintiffs No N/A No
District Court for Supp. 2d 2004 defendants' actions claim under the Voting Rights Act
the Eastern 389; in investigating his lacked merit. Plaintiff did not allege, as
District of 2004 voter registration required, that any defendants
Virginia U.S. application implemented a new, uncleared voting

Dist. constituted a change qualification or prerequisite to voting,
LEXIS in voting procedures or standard, practice, or procedure with
850 requiring § 5 respect to voting. Here, the existing

preclearance under practice or procedure in effect in the
the Voting Rights event a mailed registration card was
Act, which returned was to "resend the voter card,
preclearance was if address verified as correct." This
never sought or was what precisely occurred. Plaintiff
received. Plaintiff inferred, however, that the existing
claimed he withdrew voting rule or practice was to resend
from the race for the voter card "with no adverse
Commonwealth consequences' and that the county's
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Attorney because of initiation of an investigation
the investigation, constituted the implementation of a
Defendants moved change that had not been pre--cleared.
to dismiss the The court found the inference wholly
complaint, unwarranted because nothing in the

written procedure invited or justified
such an inference. The court opined
that common sense and state law
invited a different inference, namely
that while a returned card had to be
resent if the address was verified as
correct, any allegation of fraud could
be investigated. Therefore, there was
no new procedure for which
preclearance was required. The court
dismissed plaintiffs federal claims.
The court dismissed the state law
claims without prejudice.

Thompson v. Supreme Court of 295 June 10, Respondents filed a Respondents alleged that appellant was No N/A No
Karben New York, A.D.2d 2002 motion seeking the unlawfully registered to vote from an

Appellate 438; 743 cancellation of address at which he did not reside and
Division, Second N.Y.S.2d appellant's voter that he should have voted from the
Department 175; registration and address that he claimed as his

2002 political party residence. The appellate court held that
N.Y. enrollment on the respondents adduced insufficient proof
App. ground that to support the conclusion that appellant
Div. appellant was did not reside at the subject address.
LEXIS unlawfully On the other hand, appellant submitted
6101 registered to vote in copies of his 2002 vehicle registration,
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a particular district. 2000 and 2001 federal income tax
The Supreme Court, returns, 2002 property tax bill, a May
Rockland County, 2001 paycheck stub, and 2000 and
New York, ordered 2001 retirement account statements all
the cancellation of showing the subject address. Appellant
appellant's voter also testified that he was a signatory on
registration and the mortgage of the subject address
party enrollment, and that he kept personal belongings at
Appellant that address. Respondents did not
challenged the trial sustain their evidentiary burden. The
court's order. judgment of the trial court was

reversed.
Nat'l Coalition United States 2002 August 2, Plaintiffs, a The court found that the disability No N/A No
v. Taft District Court for U.S. 2002 nonprofit public services offices at issue were subject to

the Southern Dist. interest group and the NVRA because the term "office"
District of Ohio LEXIS certain individuals, included a subdivision of a government

22376 sued defendants, department or institution and the
certain state and disability offices at issue were places
university officials, where citizens regularly went for
alleging that they service and assistance. Moreover, the
violated the National Ohio Secretary of State had an
Voter Registration obligation under the NVRA to
Act in failing to designate the disability services offices
designate the as voter registration sites because
disability services nothing in the law superceded the
offices at state NVRA's requirement that the
public colleges and responsible state official designate
universities as voter disability services offices as voter
registration sites. registration sites. Moreover, under
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The group and Ohio Rev. Code Ann. § 3501.05(8),
individuals moved the Secretary of State's duties
for a preliminary expressly included ensuring
injunction, compliance with the NVRA. The case

was not moot even though the
Secretary of State had taken steps to
ensure compliance with the NVRA
given his position to his obligation
under the law. The court granted
declaratory judgment in favor of the
nonprofit organization and the
individuals. The motion for a
preliminary injunction was granted in
part and the Secretary of State was
ordered to notify disabled students who
had used the designated disability
services offices prior to the opening
day of the upcoming semester or who
had pre--registered for the upcoming
semester as to voter registration
availability.

Lawson v. United States 211 F.3d May 3, Plaintiffs who were Plaintiffs attempted to register to vote No N/A No
Shelby County Court of Appeals 331; 2000 denied the right to in October, and to vote in November,

for the Sixth 2000 vote when they but were denied because they refused
Circuit U.S. refused to disclose to disclose their social security

App. their social security numbers. A year after the election date
LEXIS numbers, appealed a they filed suit alleging denial of
8634 judgment of the constitutional rights, privileges and

United States immunities, the Privacy Act of 1974
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District Court for the and § 1983. The district court
Western District of dismissed, finding the claims were
Tennessee at barred by U.S. Const. amend. XI, and
Memphis dismissing the one year statute of limitations. The
their amended appeals court reversed, holding the
complaint for failure district court erred in dismissing the
to state claims suit because U.S. Const. amend. XI
barred by U.S. immunity did not apply to suits
Const. amend. XI. brought by a private party under the Ex

Parte Young exception. Any damages
claim not ancillary to injunctive relief
was barred. The court also held the
statute of limitations ran from the date
plaintiffs were denied the opportunity
to vote, not register, and their claim
was thus timely. Reversed and
remanded to district court to order such•
relief as will allow plaintiffs to vote
and other prospective injunctive relief
against county and state officials;
declaratory relief and attorneys' fees
ancillary to the prospective injunctive
relief, all permitted under the Young
exception to sovereign immunity, to be
fashioned.

Curtis v. Smith United States 145 F. June 4, Plaintiffs, Before a general election, three No N/A No
District Court for Supp. 2d 2001 representatives of persons brought an action alleging the
the Eastern 814; several thousand Escapees were not bona fide residents
District of Texas 2001 retired persons who of the county, and sought to have their
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U.S. called themselves names expunged from the rolls of
Dist. the "Escapees," and qualified voters. The plaintiffs brought
LEXIS who spent a large suit in federal district court. The court
8544 part of their lives issued a preliminary injunction

traveling about the forbidding county officials from
United States in attempting to purge the voting.
recreational Commissioner contested the results of
vehicles, but were the election, alleging Escapees' votes
registered to vote in should be disallowed. Plaintiffs
the county, moved brought present case assertedly to
for preliminary prevent the same issue from being
injunction seeking to relitigated. The court held, however,
enjoin a Texas state the issues were different, since, unlike
court proceeding the case in the first proceeding, there
under the All Writs was notice and an opportunity to be
Act. heard. Further, unlike the first

proceeding, the plaintiff in the state
court action did not seek to change the
prerequisites for voting registration in
the county, but instead challenged the
actual residency of some members of
the Escapees, and such challenge
properly belonged in the state court.
The court further held that an election
contest under state law was the correct
vehicle to contest the registration of
Escapees. The court dissolved the
temporary restraining order it had
previously entered and denied
plaintiffs' motion for preliminary
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Pepper v. United States 24 Fed. December Plaintiff individual Individual argued on appeal that the No N/A No

Darnell Court of Appeals Appx. 10, 2001 appealed from a district court erred in finding that the
for the Sixth 460; judgment of the registration forms used by the state did
Circuit 2001 district court, in an not violate the NVRA and in failing to

U.S. action against certify a class represented by
App. defendant state individual. Individual lived in his
LEXIS officials seeking automobile and received mail at a
26618 relief under § 1983 rented box. Officials refused to

and the National validate individual's attempt to register
Voter Registration to vote by mail. Tennessee state law
Act, for their alleged forbade accepting a rented mail box as
refusal to permit the address of the potential voter.
individual to register Individual insisted that his automobile
to vote. Officials had registration provided sufficient proof
moved for dismissal of residency under the NVRA. The
or for summary court upheld the legality of state's
judgment, and the requirement that one registering to vote
district court granted provide a specific location as an
the motion. address, regardless of the transient

lifestyle of the potential voter, finding
state's procedure faithfully mirrored
the requirements of the NVRA as
codified in the Code of Federal
Regulations. The court also held that
the refusal to certify individual as the
representative of a class for purposes
of this litigation was not an abuse of

008697



am o -̂ S• C^,^" ^ Rio , ^	 at .	 ''^ as o^ Ong•

y

discretion; in this case, no
representative party was available as
the indigent individual, acting in his
own behalf, was clearly unable to
represent fairly the class. The district
court's judgment was affirmed.
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Miller v. United States 348 F. October 27, Plaintiffs, two voters Plaintiffs alleged that the timing and No N/A No
Blackwell District Court for Supp. 2d 2004 and the Ohio manner in which defendants intended

the Southern 916; Democratic Party, to hold hearings regarding pre--
District of Ohio 2004 filed suit against election challenges to their voter

U.S. defendants, the Ohio registration violated both the Act and
Dist. Secretary of State, the Due Process Clause. The
LEXIS several county individuals, who filed pre—election
24894 boards of elections, voter eligibility challenges, filed a

and all of the boards' motion to intervene. The court held
members, alleging that it would grant the motion to
claims under the intervene because the individuals had a
National Voter substantial legal interest in the subject
Registration Act and matter of the action and time
§ 1983. Plaintiffs constraints would not permit them to
also filed a motion bring separate actions to protect their
for a temporary rights. The court further held that it
restraining order would grant plaintiffs' motion for a
(TRO). Two TRO because plaintiffs made sufficient
individuals filed a allegations in their complaint to
motion to intervene establish standing and because all four
as defendants. factors to consider in issuing a TRO

weighed heavily in favor of doing so.
The court found that plaintiffs
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fora temporary rights. The court further held that it
restraining order, would grant plaintiffs motion for a
Two individuals TRO because plaintiffs made sufficient
filed a motion to allegations in their complaint to
intervene as establish standing and because all four
defendants. factors to consider in issuing a TRO

weighed heavily in favor of doing so.
The court found that plaintiffs
demonstrated a likelihood of success
on the merits because they made a
strong showing that defendants'
intended actions regarding pre--
election challenges to voter eligibility
abridged plaintiffs' fundamental right
to vote and violated the Due Process
Clause. Thus, the other factors to
consider in granting a TRO
automatically weighed in plaintiffs'
favor. The court granted plaintiffs'
motion for a TRO. The court also
granted the individuals' motion to
intervene.

Spencer v. United States 347 F. November Plaintiff voters filed The voters alleged that defendants had No N/A No
Blackwell District Court for Supp. 2d 1, 2004 a motion for combined to implement a voter

the Southern 528; temporary challenge system at the polls that
District of Ohio 2004 restraining order and discriminated against African--

U.S. preliminary American voters. Each precinct was
Dist. injunction seeking to run by its election judges but Ohio law
LEXIS restrain defendant also allowed challengers to be
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intervenor State of
Ohio from
discriminating
against black voters

on the basis of race.
If necessary, they
sought to restrain
challengers from

h 4' , "If1h,

physically present in the polling places
in order to challenge voters' eligibility
to vote. The court held that the injury
asserted, that allowing challengers to
challenge voters' eligibility would
place an undue burden on voters and
impede their right to vote, was not
speculative and could be redressed by
removing the challengers. The court
held that in the absence of any
statutory guidance whatsoever
governing the procedures and
limitations for challenging voters by
challengers, and the questionable
enforceability of the State's and
County's policies regarding good faith
challenges and ejection of disruptive
challengers from the polls, there
existed an enormous risk of chaos,
delay, intimidation, and pandemonium
inside the polls and in the lines out the
door. Furthermore, the law allowing
private challengers was not narrowly
tailored to serve Ohio's compelling
interest in preventing voter fraud.
Because the voters had shown a
substantial likelihood of success on the
merits on the ground that the
application of Ohio's statute allowing
challengers at polling places was	 I
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unconstitutional and the other factors
governing the issuance of an injunction
weighed in their favor, the court
enjoined all defendants from allowing
any challengers other than election
judges and other electors into the
polling places throughout the state on
Election Day.

Charfauros v. United States 2001 May 10, Defendants, board of Plaintiffs, disqualified voters, claimed No N/A No
Bd. of Elections Court of Appeals U.S. 2001 elections and related that individual members of the

for the Ninth App. individuals, Commonwealth of the Northern
Circuit LEXIS appealed from an Mariana Islands Board of Elections

15083 order of the violated § 1983 by administering pre
Supreme Court of election day voter challenge
the Commonwealth procedures which precluded a certain
of the Northern class of voters, including plaintiffs,
Mariana Islands from voting in a 1995 election. The
reversing a lower CNMI Supreme Court reversed a lower
court's grant of court's grant of summary judgment and
summary judgment defendants appealed. The court of
in favor of appeals held that the Board's pre--
defendants on the election day procedures violated the
ground of qualified plaintiffs' fundamental right to vote.
immunity. The federal court reasoned that the

right to vote was clearly established at
the time of the election, and that a
reasonable Board would have known
that that treating voters differently
based on their political party would
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violate the Equal Protection Clause.
Further the court added that the
allegations of the complaint were
sufficient to support liability of the
Board members in their individual
capacities. Finally, the composition of
the CNMI Supreme Court's Special
Judge panel did not violate the Board's
right to due process of law. The
decision of Commonwealth of the
Northern Mariana Islands Supreme
Court was affirmed where defendants'
pre--election day voter challenge
procedures violated plaintiffs'
fundamental right to vote.

Wit v. Berman United States 306 F.3d October 11, Appellant voters Under state election laws, the voters No N/A No
Court of Appeals 1256; 2002 who established could only vote in districts in which
for the Second 2002 residences in two they resided, and residence was limited
Circuit U.S. separate cities sued to one place. The voters contended

App. appellees, state and that, since they had two lawful
LEXIS city election residences, they were denied
21301 officials, alleging constitutional equal protection by the

that provisions of statutory restriction against voting in
the New York State the local elections of both of the places
Election Law	 - of their residences. The appellate court
unconstitutionally held, however, that no constitutional
prevented the voters violation was shown since the
from voting in local provisions of the New York State
elections in both Election Law imposed only reasonable,
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cities where they nondiscriminatory restrictions which
resided. The voters advanced important state regulatory
appealed the order interests. While the voters may have
of the United States interests in electoral outcomes in both
District Court for the cities, any rule permitting voting based
Southern District of on such interests would be
New York which unmanageable and subject to potential
granted appellees' abuse. Further, basing voter eligibility
motion to dismiss on domicile, which was always over--
the complaint, or under--inclusive, nonetheless had

enormous practical advantages, and the
voters offered no workable standard to
replace the domicile test. Finally,
allowing the voters to choose which of
their residences was their domicile for
voting purposes could not be deemed
discriminatory. Affirmed.

Curtis v. Smith United States 121 F. November Plaintiffs sought a Plaintiffs sought to prohibit defendant No N/A No
District Court for Supp. 2d 3, 2000 preliminary from mailing confirmation letters to
the Eastern 1054; injunction to approximately 9,000 persons, self--
District of Texas 2000 prohibit defendant styled "escapees" who traveled a major

U.S. tax assessor- portion of each year in recreational
Dist. collector from vehicles, all of whom were registered
LEXIS mailing to vote in Polk County, Texas. In
17987 confirmation letters accordance with Texas law, three

to approximately resident voters filed affidavits
9,000 persons who challenging the escapees' residency.
were registered These affidavits triggered defendant's
voters in Polk action in sending confirmation notices
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County, T exas. to the escapees. The court deternuned,
e

first, that because of the potential for
discrimination, defendant's action
required preclearance in accordance
with § 5 of the Voting Rights Act and,
second, that such preclearance had not
been sought or obtained. Accordingly,
the court issued a preliminary
injunction prohibiting defendant from
pursuing the confirmation of residency
of the escapees, or any similarly
situated group, under the Texas
Election Code until the process had
been submitted for preclearance in
accordance with § 5. The action was
taken to ensure that no discriminatory
potential existed in the use of such
process in the upcoming presidential
election or future election. Motion for
preliminary injunction was granted,
and defendant was enjoined from
pursuing confirmation of residency of
the 9,000 "escapees," or any similarly
situated group, under the Texas
Election Code, until the process had
been submitted for preclearance under

5 of the Voting Rights Act.
Peace & Court of Appeal 114 Cal. January 15, Plaintiff political The trial court ruled that inactive No N/A No
Freedom Party of California, App. 4th 2004 partyappealed a voters were excluded from the
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v. Shelley Third Appellate 1237; 8 judgment from the election. The court of appeals affirmed,
District Cal. Rptr. superior court which observing that although the election

3d 497; denied the party's had already taken place, the issue was
2004 Cal. - petition for writ of likely to recur and was a matter of
App. mandate to compel continuing public interest and
LEXIS defendant, the importance; hence, a decision on the
42 California Secretary merits was proper, although the case

of State, to include was technically moot. The law clearly
voters listed in the excluded inactive voters from the
inactive file of calculation. The statutory scheme did
registered voters in not violate the inactive voters'
calculating whether constitutional right of association
the party qualified to because it was reasonably designed to
participate in a ensure that all parties on the ballot had
primary election, a significant modicum of support from

eligible voters. Information in the
inactive file was unreliable and often
duplicative of information in the active
file. Moreover, there was no violation
of the National Voter Registration Act
because voters listed as inactive were
not prevented from voting. Although
the Act prohibited removal of voters
from the official voting list absent
certain conditions, inactive voters in
California could correct the record and
vote as provided the Act. The court
affirmed the denial of a writ of
mandate.
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Bell v. Marinko United States 235 F. October 22, Plaintiff voters sued The board heard challenges to the No N/A No
District Court for Supp. 2d 2002 defendants, a county voters qualifications to vote in the
the Northern 772; board of elections, a county, based on the fact that the
District of Ohio 2002 state secretary of voters were transient (seasonal) rather

U.S. state, and the state's than permanent residents of the county.
Dist. attorney general, for The voters claimed that the board
LEXIS violations of the hearings did not afford them the
21753 Motor Voter Act and requisite degree of due process and

equal protection of contravened their rights of privacy by
the laws. Defendants inquiring into personal matters. As to
moved for summary the MVA claim, the court held that
judgment. The residency within the precinct was a
voters also moved crucial qualification. One simply could
for summary not be an elector, much less a qualified
judgment. elector entitled to vote, unless one

resided in the precinct where he or she
sought to vote. If one never lived
within the precinct, one was not and
could not be an eligible voter, even if
listed on the board's rolls as such. The
MVA did not affect the state's ability
to condition eligibility to vote on
residence. Nor did it undertake to
regulate challenges, such as the ones
presented, to a registered voter's
residency ab initio. The ability of the
challengers to assert that the voters
were not eligible and had not ever been
eligible, and of the board to consider
and resolve that challenge, did not
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foundation. sufficiently showed an injury--in--fact
that was fairly traceable to the officials'
conduct. The injunction was properly
issued. There was a substantial
likelihood that plaintiffs would prevail
as to their claims; it served the public
interest to protect plaintiffs' franchise--
related rights. The court affirmed the
preliminary injunction order entered by
the district court.

McKay v. United States 226 F.3d September Plaintiff challenged The trial court had granted defendant No N/A No
Thompson Court of Appeals 752; 18, 2000 order of United state election officials summary

for the Sixth 2000 States District Court judgment. The court declined to
Circuit U.S. for Eastern District overrule defendants' administrative

App. of Tennessee at determination that state law required
LEXIS Chattanooga, which plaintiff to disclose his social security
23387 granted defendant number because the interpretation

state election appeared to be reasonable, did not
officials summary conflict with previous case law, and
judgment on could be challenged in state court. The
plaintiffs action requirement did not violate the Privacy
• seeking to stop the Act of 1974, because it was grand
state practice of fathered under the terms of the Act.
requiring its citizens The limitations in the National Voter
to disclose their Registration Act did not apply because
social security the NVRA did not specifically prohibit
numbers as a the use of social security numbers and
precondition to voter the Act contained a more specific
registration. provision regarding such use. The trial
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court properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims. Order affirmed
because requirement that voters
disclose social security numbers as
precondition to voter registration did
not violate Privacy Act of 1974 or
National Voter Registration Act and
trial court properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims.

Nat'l Coalition United States 150 F. July 5, Plaintiff, national Defendants alleged that plaintiff lacked No N/A No
for Students District Court for Supp. 2d 2001 organization for standing to represent its members, and
with Disabilities the Southern 845; disabled students, that plaintiff had not satisfied the
Educ. & Legal District of 2001 brought an action notice requirements of the National
Def. Fund v. Maryland U.S. against university Voter Registration Act. Further,
Scales Dist. president and defendants maintained the facts, as

LEXIS university's director alleged by plaintiff, did not give rise to
9528 of office of a past, present, or future violation of

disability support the NVRA because (1) the plaintiffs
services to challenge members that requested voter
the voter registration registration services were not
procedures registered students at the university
established by the and (2) its current voter registration
disability support procedures complied with NVRA. As
services. Defendants to plaintiffs § 1983 claim, the court
moved to dismiss held that while plaintiff had alleged
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the first amended sufficient facts to confer standing
complaint, or in the under the NVRA, such allegations
alternative for were not sufficient to support standing
summary judgment. on its own behalf on the § 1983 claim.

As to the NVRA claim, the court found
that the agency practice of only
offering voter registration services at
the initial intake interview and placing
the burden on disabled students to
obtain voter registration forms and
assistance afterwards did not satisfy its
statutory duties. Furthermore, most of
the NVRA provisions applied to
disabled applicants not registered at the
university. Defendants' motion to
dismiss first amended complaint was
granted as to the § 1983 claim and
denied as to plaintiffs claims brought
under the National Voter Registration
Act of 1993. Defendants' alternative
motion for summary judgment was
denied.

Cunningham v. United States 2003 February Plaintiffs, who Plaintiffs argued that objections to No N/A No
Chi. Bd. of District Court for U.S. 24, 2003 alleged that they their signatures were improperly
Election the Northern Dist. were duly registered sustained by defendants, the city board
Comm'rs District of Illinois LEXIS voters, six of whom of election commissioners. Plaintiffs

2528 had signed argued that they were registered voters
nominating petitions whose names appeared in an inactive
for one candidate file and whose signatures were
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and two of whom therefore, and improperly, excluded.
cts

signed nominating The court ruled that by characterizing
petitions for another the claim as plaintiffs did, they sought
candidate. They first to enjoin an election because their
asked for a signatures were not counted, even
preliminary though their preferred candidates were
injunction of the otherwise precluded from appearing on
municipal election the ballot. Without regard to their
scheduled for the likelihood of obtaining any relief,
following Tuesday plaintiffs failed to demonstrate that
and suggested, they would be irreparably harmed if an
alternatively, that injunction did not issue; the threatened
the election for City injury to defendants, responsible as
Clerk and for 4th they were for the conduct of the
Ward Alderman be municipal election, far outweighed any
enjoined, threatened injury to plaintiffs; and the

granting of a preliminary injunction
would greatly disserve the public
interest. Plaintiffs' petition for
preliminary relief was denied.

Diaz v. Hood United States 342 F. October 26, Plaintiffs, unions The putative voters sought injunctive No N/A No
District Court for Supp. 2d 2004 and individuals who relief requiring the election officials to
the Southern 1111; had attempted to register them to vote. The court first
District of 2004 register to vote, noted that the unions lacked even
Florida U.S. sought a declaration representative standing, because they

Dist. of their rights to vote failed to show that one of their
LEXIS in the November 2, members could have brought the case
21445 2004 general in their own behalf. The individual

election. They putative voters raised separate issues:
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alleged that the first had failed to verify her mental
defendants, state and capacity, the second failed to check a
county election box indicating that he was not a felon,
officials, refused to and the third did not provide the last
process their voter four digits of her social security
registrations for number on the form. They claimed the
various failures to election officials violated federal and
complete the state law by refusing to register
registration forms. eligible voters because of nonmaterial
The election errors or omissions in their voter
officials moved to registration applications, and by failing
dismiss the to provide any notice to voter
complaint for lack of applicants whose registration
standing and failure applications were deemed incomplete.
to state a claim. In the first two cases, the election

official had handled the errant
application properly under Florida law,
and the putative voter had effectively
caused their own injury by failing to
complete the registration. The third
completed her form and was
registered, so had suffered no injury.
Standing failed against the secretary of
state. Motion to dismiss without
prejudice granted.

Bell v. Marinko United States 235 F. October 22, Plaintiff voters sued The board heard challenges to the No N/A No
District Court for Supp. 2d 2002 defendants, a county voters' qualifications to vote in the
the Northern 772; board of elections, a county, based on the fact that the
District of Ohio 2002 state secretary of voters were transient (seasonal) rather
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U.S. than permanent residents of the county.
Dist. attorney general, for The voters claimed that the board
LEXIS violations of the hearings did not afford them the
21753 Motor Voter Act requisite degree of due process and

and equal protection contravened their rights of privacy by
of the laws.	 . inquiring into personal matters. As to
Defendants moved the MVA claim, the court held that
for summary residency within the precinct was a
judgment. The crucial qualification. One simply could
voters also moved not be an elector, much less a qualified
for summary elector entitled to vote, unless one
judgment. resided in the precinct where he or she

sought to vote. If one never lived
within the precinct, one was not and
could not be an eligible voter, even if
listed on the board's rolls as such. The
MVA did not affect the state's ability
to condition eligibility to vote on
residence. Nor did it undertake to
regulate challenges, such as the ones
presented, to a registered voter's
residency ab initio. The ability of the
challengers to assert that the voters
were not eligible and had not ever been
eligible, and of the board to consider
and resolve that challenge, did not
contravene the MVA. Defendants'
motions for summary judgment were
granted as to all claims with prejudice,
except the voters' state--law claim,
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urisdiction, without	 rejudice.
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Bell v. Marinko United States 367 F.3d April 28, Plaintiffs, registered The voters contested the challenges to No N/A No
Court of Appeals 588; 2004 voters, sued their registration brought under Ohio
for the Sixth 2004 defendants, Ohio Code Rev. Ann. § 3505.19 based on
Circuit U.S. Board of Elections Ohio Rev. Code Ann. § 3503.02.

App. and Board members, Specifically, the voters asserted that §
LEXIS alleging that Ohio 3503.02--which stated that the place
8330 Rev. Code Ann. §§ where the family of a married man or

3509.19--3509.21 woman resided was considered to be
violated the National his or her place of residence---violated
Voter Registration the equal protection clause. The court
Act, and the Equal of appeals found that the Board's
Protection Clause of procedures did not contravene the
the Fourteenth National Voter Registration Act
Amendment. The because Congress did not intend to bar
United States the removal of names from the official
District Court for the list of persons who were ineligible and
Northern District of improperly registered to vote in the
Ohio granted first place. The National Voter
summary judgment Registration Act did not bar the
in favor of Board's continuing consideration of a
defendants. The voter's residence, and encouraged the
voters appealed. Board to maintain accurate and reliable

voting rolls. Ohio was free to take
reasonable steps to see that all
applicants for registration to vote
actually fulfilled the requirement of
bona fide residence. Ohio Rev. Code

(103715
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Ann. § 3503.02(D) did not contravene
the National Voter Registration Act.
Because the Board did not raise an
irrebuttable presumption in applying §
3502.02(D), the voters suffered no
equal protection violation. The
judgment was affirmed.

Hileman v. Court of Appeals 316 I11. October 25, Appellant In a primary election for county circuit No N/A No
McGinness of Illinois, Fifth App. 3d 2000 challenged the clerk, the parties agreed that 681

District 868; 739 circuit court absentee ballots were presumed
N.E.2d declaration that that invalid. The ballots had been
81; 2000 the result of a commingled with the valid ballots.
Ill. App. primary election for There were no markings or indications
LEXIS county circuit clerk on the ballots which would have
845 was void, allowed them to be segregated from

other ballots cast. Because the ballots
could not have been segregated,
apportionment was the appropriate
remedy if no fraud was involved. If
fraud was involved, the election would
have had to have been voided and a
new election held. Because the trial
court did not hold an evidentiary
hearing on the fraud allegations, and
did not determine whether fraud was in
issue, the case was remanded for a
determination as to whether fraud was
evident in the electoral process. The
court reversed the declaration of the
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trial court, holding that a determination
as to whether fraud was involved in the
election was necessary to a
determination of whether or not a new
election was required.
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DeFabio v. Supreme Court of 192 Ill. July 6, Appellant Appellee filed a petition for election No N/A No
Gummersheimer Illinois 2d 63; 2000 challenged the contest, alleging that the official results

733 judgment of the of the Monroe County coroners
N.E.2d appellate court, election were invalid because none of
1241; which affirmed the the 524 ballots cast in Monroe
2000111. trial court's decision County's second precinct were initialed
LEXIS granting appellee's by an election judge, in violation of
993 summary judgment Illinois law. The trial court granted

motion in action appellee's motion for summary
brought by appellee judgment, and the appellate court
to contest the results affirmed the judgment. The Illinois
of the election for supreme court affirmed, noting that
the position of statutes requiring election judges to
county coroner in initial election ballots were mandatory,
Monroe County. and uninitialed ballots could not have

been counted, even where the parties
agreed that there was no knowledge of
fraud or corruption. Thus, the supreme
court held that the trial court properly
invalidated all of the ballots cast in
Monroe County's second precinct. The
court reasoned that none of the ballots
contained the requisite initialing, and
neither party argued that any of the
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uninitialed ballots could have been
distinguished or identified as absentee
ballots. The supreme court affirmed
the judgment because the Illinois
statute requiring election judges to
initial election ballots was mandatory,
and uninitialed ballots could not have
been counted, even where the parties
agreed that there was no knowledge of
fraud or corruption. Additionally, none
of the ballots in Monroe County's
second precinct contained the requisite
initialing.

Gilmore v. United States 305 F. March 2, Plaintiffs, two During the election, a voting machine No N/A No
Amityville District Court for Supp. 2d 2004 school board malfunctioned, resulting in votes being
Union Free Sch. the Eastern 271; candidates, filed a cast on lines that were blank on the
Dist. District of New 2004 class action ballot. The board president devised a

York U.S. complaint against plan for counting the machine votes by
Dist. defendants, a school moving each tally up one line. The two
LEXIS	 - district, the board candidates, who were African
3116 president, and other American, alleged that the president's

district agents or plan eliminated any possibility that an
employees, African American would be elected.
challenging a school The court found that the candidates
board election, failed to state a claim under § 1983
Defendants moved because they could not show that
to dismiss. defendants' actions were done or

approved by a person with final
policymakingauthority, nor was there
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a showing of intentional or purposeful
discrimination on defendants' part. The
vote--counting method applied equally
to all candidates. The candidates'
claims under § 2000a and 2000c--8
failed because schools were not places
of public accommodation, as required
under § 2000a, and § 2000c--8 applied
to school segregation. Their claim
under § 1971 of deprivation of voting
rights failed because § 1971 did not
provide for a private right of action.
The court declined to exercise
supplemental jurisdiction over various
state law claims. Defendants' motion to
dismiss was granted with respect to the
candidates' federal claims; the state law
claims were dismissed without
prejudice.

State ex rel. Supreme Court of 106 Ohio September Appellants, a The Secretary of State issued a No N/A No
Mackey v. Ohio St. 3d 28, 2005 political group and directive to all Ohio county boards of
Blackwell 261; county electors who elections, which specified that a signed

2005 voted by provisional affirmation statement was necessary
Ohio ballot, sought review for the counting of a provisional ballot
4789; of a judgment from in a presidential election. During the
834 the court of appeals, election, over 24,400 provisional
N.E.2d which dismissed ballots were cast in one county. The
346; appellants' electors' provisional ballots were not
2005 complaint, seeking a counted. They, together with a political

008719



'	 o * ^d ^'^^ : a^ rr _-,a --o ^Img	 _	 ^

_	 ^`	 4 ,	 n}	 LR ,
^ tor§y

^B Sls(!l

g t '
O e

"f h"ou1$^h .
S	 e

x CS	 Gh

Ohio I writ of mandamus to activist group, brought the mandamus
LEXIS prevent appellees, action to compel appellants to. prohibit
2074 the Ohio Secretary the invalidation of provisional ballots

of State, a county -and to notify voters of reasons for
board of elections, ballot rejections. Assorted
and the board's constitutional and statutory law was
director, from relied on in support of the complaint.
disenfranchisement The court dismissed the complaint,
of provisional ballot finding that no clear legal right was
voters, established under Ohio law and the

federal claims could be adequately
raised in an action under § 1983. On
appeal, the Ohio supreme court held
that dismissal was proper, as the
complaint actually sought declaratory
and injunctive relief, rather than
mandamus relief. Further, election--
contest actions were the exclusive
remedy to challenge election results.
An adequate remedy existed under §
1983 to raise the federal--law claims.
Affirmed.

Touchston v. United States 120 F. November In action in which In their complaint, plaintiffs No N/A No
McDermott District Court for Supp. 2d 14, 2000 plaintiffs, registered challenged the constitutionality of §

the Middle 1055; voters in Brevard 102.166(4), asserting that the statute
District of 2000 County, Florida, violated their rights under the Equal
Florida U.S. filed suit against Protection and Due Process Clauses of

Dist. defendants, U.S. Const. amend. XIV. Based on
LEXIS members of several these claims, plaintiffs sought an order
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20091 County Canvassing from the court stopping the manual
Boards and the recount of votes. The court found that
Secretary of the plaintiffs had failed to set forth a valid
Florida Department basis for intervention by federal courts.
of State, challenging They had not alleged that the Florida
the constitutionality law was discriminatory, that citizens
of Fla. Stat. Ann. § were being deprived of the right to
102.166(4) (2000), vote, or that there had been fraudulent
before the court was interference with the vote. Moreover,
plaintiffs' emergency plaintiffs had not established a
motion for likelihood of success on the merits of
temporary their claims. Plaintiffs' motion for
restraining order temporary restraining order and/or
and/or preliminary preliminary injunction denied;
injunction, plaintiffs had not alleged that the

Florida law was discriminatory, that
citizens were being deprived of the
right to vote, or that there had been
fraudulent interference with the vote.

Siegel v. LePore United States 120 F. November Plaintiffs, individual The court addressed who should No N/A No
District Court for Supp. 2d 13, 2000 Florida voters and consider plaintiffs' serious arguments
the Southern 1041; Republican Party that manual recounts would diminish
District of 2000 presidential and the accuracy of vote counts due to
Florida U.S. vice-presidential ballot degradation and the exercise of

Dist. candidates, moved discretion in determining voter intent.
LEXIS for a temporary The court ruled that intervention by a
16333 restraining order and federal district court, particularly on a

preliminary preliminary basis, was inappropriate. A
injunc tion to enjoin federal court should not interfere
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defendants, except where there was an immediate
canvassing board need to correct a constitutional
members from four violation. Plaintiffs neither
Florida counties, demonstrated a clear deprivation of a
from proceeding constitutional injury or a fundamental
with manual unfairness in Florida's manual recount
recounts of election provision. The recount provision was
ballots. reasonable and non--discriminatory on

its face and resided within the state's
broad control over presidential election
procedures. Plaintiffs failed to show
that manual recounts were so
unreliable as to constitute a
constitutional injury, thatplaintiffs'
alleged injuries were irreparable, or
that they lacked an adequate state court

• remedy. Injunctive relief denied
because plaintiffs demonstrated neither
clear deprivation of constitutional
injury or fundamental unfairness in
Florida's manual recount provision to
justify federal court interference in

• state election procedures.
Gore v. Harris Supreme Court of 773 So. December In a contest to The state supreme court had ordered No N/A No

Florida 2d 524; 22, 2000 results of the 2000 the trial court to conduct a manual
2000 Fla. presidential election recount of 9000 contested Miami--
LEXIS in Florida, the Dade County ballots, and also held that
2474 United States uncounted "undervotes" in all Florida

Supreme Court counties were to be manually counted.
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reversed and The trial court was ordered to use the
remanded a Florida standard that a vote was "legal" if there
Supreme Court was a clear indication of the intent of
decision that had the voter. The United States Supreme
ordered a manual Court released an opinion on
recount of certain December 12, 2000, which held that
ballots, such a standard violated equal

protection rights because it lacked
specific standards to ensure equal
application, and also mandated that
any manual recount would have to
have been completed by December 12,
2000. On remand, the state supreme
court found that it was impossible
under that time frame to adopt
adequate standards and make
necessary evaluations of vote
tabulation equipment. Also,
development of a specific, uniform
standard for manual recounts was best
left to the legislature. Because
adequate standards for a manual
recount could not be developed by the
deadline set by the United States
Supreme Court, appellants were
afforded no relief.

Goodwin v. St. Territorial Court 43 V.L December Plaintiff political Plaintiff alleged that defendants No N/A No
Thomas—St. of the Virgin 89; 2000 13, 2000 candidate alleged counted unlawful absentee ballots that
John Bd. of Islands V.I. that certain general lacked postmarks, were not signed or
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Elections LEXIS election absentee notarized, were in unsealed and/or torn
15 ballots violated envelopes, and were in envelopes

territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The court held that plaintiff
supervisor, resulted was not entitled to relief since he failed
in plaintiffs loss of to establish that the alleged absentee
the election. Plaintiff voting irregularities would require
sued defendants invalidation of a sufficient number of
seeking invalidation ballots to change the outcome of the
of the absentee election. While the unsealed ballots
ballots and constituted a technical violation, the
certification of the outer envelopes were sealed and thus
election results substantially complied with election
tabulated without requirements. Further, while
such ballots, defendants improperly counted one

• ballot where a sealed ballot envelope
and a loose ballot were in the same
outer envelope, the one vote involved
did not change the election result.
Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper. Plaintiffs
request for declaratory and injunctive
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relief was denied. Invalidation of
absentee ballots was not required since
the irregularities asserted by plaintiff
involved ballots which were in fact
valid, were not tabulated by
defendants, or were insufficient to
change the outcome of the election.

Shannon v. United States 394 F.3d January 7, Plaintiffs, voters and Local election inspectors noticed a No N/A No
Jacobowitz Court of Appeals 90; 2005 2005 an incumbent problem with a voting machine.

for the Second U.S. candidate, sued Plaintiffs asserted that their votes were
Circuit App. defendants, a not counted due to the machine

LEXIS challenger malfunction. Rather than pursue the
259 candidate, a county state remedy of quo warranto, by

board of election, requesting that New York's Attorney
and commissioners, General investigate the machine
pursuant to § 1983 malfunction and challenge the election
alleging violation of results in state court, plaintiffs filed
the Due Process their complaint in federal court. The
Clause of the court of appeals found that United
Fourteenth States Supreme Court jurisprudence
Amendment. The required intentional conduct by state
United States actors as a prerequisite for a due
District Court for the process violation. Neither side alleged
Northern District of that local officials acted intentionally
New York granted or in a discriminatory manner with
summary judgment regard to the vote miscount. Both sides
in favor of plaintiffs. conceded that the recorded results were
Defendants likely due to an unforeseen
appealed. malfunction with the voting machine.
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Because no conduct was alleged that
would indicate an intentional
deprivation of the right to vote, there
was no cognizable federal due process
claim. The proper remedy was to assert
a quo warranto action to challenge the
outcome of a general election based on
an alleged voting machine .
malfunction. The district court's grant
of summary judgment was reversed
and its injunctions were vacated. The
case was remanded for further
proceedings consistent with this
opinion.

GEORGE W. United States 531 U.S. December Appellant The Supreme Court vacated the state No N/A No
BUSH v. PALM Supreme Court 70; 121 4, 2000 Republican court's judgment, fending that the state
BEACH S. Ct. presidential court opinion could be read to indicate
COUNTY 471; 148 candidate's petition that it construed the Florida Election
CANVASSING L. Ed. 2d for writ of certiorari Code without regard to the extent to
BOARD, ET 366; to the Florida which the Florida Constitution could,
AL. 2000 supreme court was consistent with U.S. Const. art. II, § 1,

U.S. granted in a case cl. 2, circumscribe the legislative
LEXIS involving power. The judgment of the Florida
8087 interpretations of Supreme Court was vacated and

Fla. Stat. Ann. §§ remanded for further proceedings. The
102.111, 102.112, in court stated the judgment was unclear
proceedings brought as to the extent to which the state court
by appellees saw the Florida constitution as
Democratic circumscribing the legislature's
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presidential authority under Article II of the United
candidate, county States Constitution, and as to the
canvassing boards, consideration given the federal statute
and Florida regarding state electors.
Democratic Party
regarding authority
of the boards and
respondent Florida
Secretary of State as
to manual recounts
of ballots and
deadlines.

Touchston v. United States 234 F.3d November Plaintiff voters Plaintiff voters sought an emergency No N/A No
McDermott Court of Appeals 1130; 17, 2000 appealed from injunction pending appeal to enjoin

for the Eleventh 2000 judgment of the defendant county election officials
Circuit U.S. United States from conducting manual ballot

App. District Court for the recounts or to enjoin defendants from
LEXIS Middle District of certifying the results of the Presidential
29366 Florida, which election which contained any manual

denied their recounts. The district court denied the
emergency motion emergency injunction and plaintiffs
for an injunction appealed. Upon review, the emergency
pending appeal motion for injunction pending appeal
against defendant was denied without prejudice. Florida
county election had adequate election dispute
officials. Plaintiffs procedures, which had been invoked
sought to enjoin and were being implemented in the
defendants from forms of administrative actions by state
conducting manual officials and actions in state court.
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ballot recounts or to Therefore, the state procedures were
enjoin defendants adequate to preserve for ultimate
from certifying review in the United States Supreme
results of the Court any federal questions arising out
presidential election of the state procedures. Moreover,
that contained any plaintiffs failed to demonstrate a
manual recounts. substantial threat of an irreparable

injury that would warrant granting the
extraordinary remedy of an injunction
pending appeal. Denial of plaintiffs
petition for emergency injunction
pending appeal was affirmed. The state
procedures were adequate to preserve
any federal issue for review, and
plaintiffs failed to demonstrate a
substantial threat of an irreparable
injury that would have warranted
granting the extraordinary remedy of
the injunction.

Gore v. Harris Supreme Court of 772 So. December The court of appeal Appellants contested the certification No N/A No
Florida 2d 1243; 8, 2000 certified as being of of their opponents as the winners of

2000 Fla. great public Florida's electoral votes. The Florida
LEXIS importance a trial supreme court found no error in the
2373 court judgment that trial court's holding that it was proper

denied all relief to certify election night returns from
requested by Nassau County rather than results of a
appellants, machine recount. Nor did the trial
candidates for court err in refusing to include votes
President and ViceI that the Palm Beach County I
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Canvassing Board found not to be
United States, in
	

legal votes during a manual recount.
appellants' contest to However, the trial court erred in
certified election	 excluding votes that were identified
results.	 during the Palm Beach County manual

recount and during a partial manual
recount in Miami--Dade County. It

• was also error to refuse to examine
Miami--Dade County ballots that
registered as non--votes during the
machine count. The trial court applied
an improper standard to determine
whether appellants had established that
the result of the election was in doubt,
and improperly concluded that there
was no probability of a different result
without examining the ballots that
appellants claimed contained rejected
legal votes. The judgment was
reversed and remanded; the trial court
was ordered to tabulate by hand
Miami-Dade County ballots that the
counting machine registered as non--
votes, and was directed to order
inclusion of votes that had already
been identified during manual
recounts. The trial court also was
ordered to consider whether manual
recounts in other counties were
necessary.
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Reitz v. Rendell United States 2004 October 29, Plaintiff service The court issued an order to assure that No N/A I No
District Court for U.S 2004 members filed an the service members and other
the Middle Dist. action against similarly situated service members
District of LEXIS defendant state who were protected by the UOCAVA
Pennsylvania 21813 officials under the would not be disenfranchised. The

Uniformed and court ordered the Secretary of the
Overseas Citizens Commonwealth of Pennsylvania to
Absentee Voting Act take all reasonable steps necessary to
alleging that they direct the county boards of elections to
and similarly accept as timely received absentee
situated service ballots cast by service members and
members would be other overseas voters as defined by
disenfranchised UOCAVA, so long as the ballots were
because they did not received by November 10, 2004. The
receive their ballots were to be considered solely for
absentee ballots in purposes of the federal offices that
time. The parties were included on the ballots. The court
entered into a held that the ballot needed to be cast
voluntary agreement no later than November 2, 2004 to be
and submitted it-to counted. The court did not make any
the court for findings of liability against the
approval. Governor or the Secretary. The court

entered an order, pursuant to a
stipulation between the parties, that
granted injunctive relief to the service
members.

United States v. United States 2004 October 20, Plaintiff United The testimony of the two witnesses No N/A No
Pennsylvania District Court for U.S. 2004 States sued offered by the United States did not

the Middle Dist.  defendant support its contention that voters __

0 0 & 7 31



own
district of LEXIS Commonwealth of protected by the Uniformed and
Pennsylvania 21167 Pennsylvania, Overseas Citizens Absentee Voting

governor, and state Act would be disenfranchised absent
secretary, claiming immediate injunctive relief because
that overseas voters neither witness testified that any
would be absentee ballots issued to UOCAVA
disenfranchised if voters were legally incorrect or
they used absentee otherwise invalid. Moreover, there was
ballots that included no evidence that any UOCAVA voter
the names of two had complained or otherwise expressed
presidential concern regarding their ability or right
candidates who had to vote. The fact that some UOCAVA
been removed from voters received ballots including the
the final certified names of two candidates who were not
ballot and seeking on the final certified ballot did not ipso
injunctive relief to facto support a finding that
address the practical Pennsylvania was in violation of
implications of the UOCAVA, especially since the United
final certification of States failed to establish that the ballot
the slate of defect undermined the right of
candidates so late in UOCAVA voters to cast their ballots.
the election year. Moreover, Pennsylvania had adduced

substantial evidence that the requested
injunctive relief, issuing new ballots,
would have harmed the Pennsylvania
election system and the public by
undermining the integrity and
efficiency of Pennsylvania's elections
and increasing election costs.must
consider the following four factors: (1)
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the likelihood that the applicant will
prevail on the merits of the substantive
claim; (2) the extent to which the
moving party will be irreparably -
harmed in the absence of injunctive
relief; (3) the extent to which the
nonmoving party will suffer
irreparable harm if the court grants the
requested injunctive relief; and (4) the
public interest. District courts should
only grant injunctive relief after
consideration of each of these factors.
Motion for injunctive relief denied.

Bush v. United States 123 F. The matter came Plaintiff presidential and vise— No N/A No
Hillsborough District Court for Supp. 2d before the court on presidential candidates and state
County the Northern 1305; plaintiffs' complaint political party contended that
Canvassing Bd. District of 2000 for declaratory and defendant county canvassing boards

Florida U.S. injunctive relief rejected overseas absentee state ballots
Dist. alleging that and federal write--in ballots based on
LEXIS defendant county criteria inconsistent with the
19265 canvassing boards Uniformed and Overseas Citizens

rejected overseas Absentee Voting Act. Because the
absentee state ballots state accepted overseas absentee state
and federal write--in ballots and federal write--in ballots up
ballots based on to 10 days after the election, the State
criteria inconsistent needed to access that the ballot in fact
with federal law, and came from overseas. However, federal
requesting that the law provided the method to establish
ballots be declared that fact by requiring the overseas
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valid and that they absentee voter to sign an oath that the
should be counted. ballot was mailed from outside the

United States and requiring the state
election officials to examine the voter's
declarations. The court further noted
that federal law required the user of a
federal write--in ballot to timely apply
for a regular state absentee ballot, not
that the state receive the application,
and that again federal law, by requiring
the voter using a federal write--in
ballot to swear that he or she had made
timely application, had provided the
proper method of proof. Plaintiffs
withdrew as moot their request for
injunctive relief and the court granted
in part and denied in part plaintiffs'
request for declaratory relief, and relief
GRANTED in part and declared valid
all federal write--in ballots that were
signed pursuant to the oath provided
therein but rejected solely because the
ballot envelope did not have an APO,
FPO, or foreign postmark, or solely
because there was no record of an
application for a state absentee ballot.

Harris v. Florida United States 122 F. December Plaintiffs challenged In two separate cases, plaintiff electors No N/A No
Elections District Court for Supp. 2d 9, 2000 the counting of originally sued defendant state
Canvassing the Northern 1317; overseas absentee elections canvassing commission and
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~Comm'n District of 2000 ballots received after state officials in Florida state circuit
Florida U.S. 7 p.m. on election court, challenging the counting of

Dist. day, alleging the overseas absentee ballots received after
LEXIS ballots violated 7 p.m. on election day. Defendant 	 -
17875 Florida election law. governor removed one case to federal

court. The second case was also
removed. The court in the second case
denied plaintiffs motion for remand
and granted a motion to transfer the
case to the first federal court under the
related case doctrine. Plaintiffs claimed
that the overseas ballots violated
Florida election law. Defendants
argued the deadline was not absolute.
The court found Congress did not
intend 3 U.S.C.S. § Ito impose
irrational scheduling rules on state and
local canvassing officials, and did not
intend to disenfranchise overseas
voters. The court held the state statute
was required to yield to Florida
Administrative Code, which required

• the 10-day extension in the receipt of
overseas absentee ballots in federal
elections because the rule was
promulgated to satisfy a consent decree
entered by the state in 1982. Judgment
entered for defendants because a
Florida administrative rule requiring a
10--day extension in the receipt of
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elections was enacted to bring the state
into compliance with a federally
ordered mandate; plaintiffs were not
entitled to relief under any provision of
state or federal law.
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Romeu v. Cohen United States 121 F. September Plaintiff territorial Plaintiff argued that the laws denied No N/A No
District Court for Supp. 2d 7, 2000 resident and him the right to receive a state absentee
the Southern 264; plaintiff--intervenor ballot in violation of the right to vote,
District of New 2000 territorial governor the right to travel, the Privileges and
York U.S. moved for summary Immunities Clause, and the Equal

Dist. judgment and Protection Clause. Plaintiff--intervenor
LEXIS defendant federal, territorial governor intervened on
12842 state, and local behalf of similarly situated Puerto

officials moved to Rican residents. Defendants argued
dismiss the that: 1) plaintiff lacked standing; 2) a
complaint that non--justiciable political question was
alleged that the raised; and 3) the laws were
Voting Rights constitutional. The court held that: 1)
Amendments of plaintiff had standing because he made
1970, the Uniform a substantial showing that application
Overseas Citizens for the benefit was futile; 2) whether or
Absentee Voting not the statutes violated plaintiffs
Act, and New York rights presented a legal, not political,
election law were question, and there was no lack of
unconstitutional judicially discoverable and manageable
since they denied standards for resolving the matter; and
plaintiffs right to 3) the laws were constitutional and
receive an absentee only a constitutional amendment or
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ballot for the grant of statehood would enable
upcoming plaintiff to vote in a presidential
presidential election. election. The court granted defendants'

motion to dismiss because the laws
that prohibited territorial residents
from voting by state absentee ballot in
presidential elections were
constitutional.

Romeu v. Cohen United States 265 F.3d September Plaintiff territorial The territorial resident contended that No N/A No

Court of Appeals 118; 6, 2001 resident sued the UOCAVA unconstitutionally
for the Second 2001 defendants, state and distinguished between former state
Circuit U.S. federal officials, residents residing outside the United

App. alleging that the States, who were permitted to vote in
LEXIS Uniformed and their former states, and former state
19876 Overseas Citizens residents residing in a territory, who

Absentee Voting Act were not permitted to vote in their
unconstitutionally former states. The court of appeals first
prevented the held that the UOCAVA did not violate
territorial resident the territorial resident's right to equal
from voting in his protection in view of the valid and not
former state of insubstantial considerations for the
residence. The distinction. The territorial resident
resident appealed the chose to reside in the territory and had
judgment of the the same voting rights as other
United States territorial residents, even though such
District Court for the residency precluded voting for federal
Southern District of offices. Further, the resident had no
New York, which constitutional right to vote in his
dismissed the former state after he terminated his
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complaint. residency in such state, and the
consequences of the choice of
residency did not constitute an
unconstitutional interference with the
right to travel. Finally, there was no
denial of the privileges and immunities
of state citizenship, since the territorial
resident was treated identically to other
territorial residents. The judgment
dismissing the territorial resident's
complaint was affirmed.

Igartua de la United States 107 F. July 19, Defendant United The court denied the motion of No N/A No
Rosa v. United District Court for Supp. 2d 2000 States moved to defendant United States to dismiss the
States the District of 140; dismiss plaintiffs' action of plaintiffs, two groups of

Puerto Rico 2000 action seeking a Puerto Ricans, seeking a declaratory
U.S. declaratory judgment allowing them to vote in
Dist. judgment allowing Presidential elections. One group
LEXIS them to vote, as U.S. always resided in Puerto Rico and the
11146 citizens residing in other became ineligible to vote in

Puerto Rico, in the Presidential elections upon taking up
upcoming and all residence in Puerto Rico. Plaintiffs
subsequent contended that the Constitution and the
Presidential International Covenant on Civil and
elections. Plaintiffs Political Rights, guaranteed their right
urged, among other to vote in Presidential elections and
claims, that their that the Uniformed and Overseas
right to vote in Citizens Absentee Voting Act, was
Presidential unconstitutional in disallowing Puerto
elections was Rican citizens to vote by considering
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guaranteed by the them to be within the United States.
Constitution and the The court concluded that UOCAVA
International was constitutional under the rational
Covenant on Civil basis test, and violation of the treaty
and Political Rights. did not give rise to privately

enforceable rights. Nevertheless, the
Constitution provided U.S. citizens
residing in Puerto Rico the right to
participate in Presidential elections. No
constitutional amendment was needed.
The present political status of Puerto
Rico was abhorrent to the Bill of
Rights. The court denied defendant
United States' motion to dismiss
plaintiffs' action seeking a declaratory
judgment allowing them to vote in
Presidential elections as citizens of the
United States and of Puerto Rico. The
court held that the United States
Constitution itself provided plaintiffs
with the right to participate in
Presidential elections.

James v. Bartlett Supreme Court of 359 N.C. February 4, Appellant candidates The case involved three separate No N/A No
North Carolina 260; 607 2005 challenged elections election challenges. The central issue

S.E.2d in the superior court was whether a provisional ballot cast
638; through appeals of on election day at a precinct other than
2005 election protests the voter's correct precinct of residence
N.C. before the North could be lawfully counted in final
LEXIS Carolina State Board election tallies. The superior court held
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in the county in quintessentially about being able to
which they desire to cast a provisional ballot but that the
vote and that voter casts a provisional ballot at the
provisional ballots peril of not being eligible to vote under
must be counted as state law; if the voter is not eligible,
valid ballots when the vote will then not be counted.
cast in the correct Accordingly, the court of appeals
county. reversed the district court and held that

"provisional" ballots cast in a precinct
where a voter does not reside and
which would be invalid under state
law, are not required by the HAVA to
be considered legal votes. Affirmed in
part and reversed in part.

State ex rel. Supreme Court of 106 Ohio September Appellants, a The Secretary of State issued a No N/A No
Mackey v. Ohio St. 3d 28, 2005 political group and directive to all Ohio county boards of
Blackwell 261; county electors who elections, which specified that a signed.

2005 voted by provisional affirmation statement was necessary
Ohio ballot, sought review for the counting of a provisional ballot
4789; of a judgment from in a presidential election. During the
834 the court of appeals election, over 24,400 provisional
N.E.2d which dismissed ballots were cast in one county. The
346; appellants' electors' provisional ballots were not
2005 complaint, seeking a counted. They, together with a political
Ohio writ of mandamus to activist group, brought the mandamus
LEXIS prevent appellees, action to compel appellants to prohibit
2074 the Ohio Secretary the invalidation of provisional ballots

of State, a county and to notify voters of reasons for
board of elections, ballot rejections. Assorted
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and the board's constitutional and statutory law was
director, from relied on in support of the complaint.
disenfranchisement The trial court dismissed the
of provisional ballot complaint, finding that no clear legal
voters. right was established under Ohio law

and the federal claims could be
adequately raised in an action under 42
U.S.C.S. § 1983. On appeal, the Ohio
Supreme Court held that dismissal was
proper, as the complaint actually
sought declaratory and injunctive
relief, rather than mandamus relief.
Further, election--contest actions were
the exclusive remedy to challenge
election results. An adequate remedy
existed under § 1983 to raise the
federal--law claims. Affirmed.

Fla. Democratic United States 342 F. October 21, Plaintiff political The political party asserted that a No N/A No
Party v. Hood District Court for Supp. 2d 2004 party sought prospective voter in a federal election

the Northern 1073; injunctive relief had the right to cast a provisional
District of 2004 under the Help ballot at a given polling place, even if
Florida U.S. America Vote Act, the local officials asserted that the

Dist. claiming that the voter was at the wrong polling place;
LEXIS election system put second, that voter had the right to have
21720 in place by. that vote counted in the election, if the

defendant election voter otherwise met all requirements of
officials violated state law. The court noted that the right
HAVA because it to vote was clearly protectable as a
did not allow civil right, and a primarypurpose of
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ihex
provisional voting the HAVA was to preserve the votes of
other than in the persons who had incorrectly been
voter's assigned removed from the voting rolls, and
precinct. The thus would not be listed as voters at
officials moved for what would otherwise have been the
judgment on the correct polling place. The irreparable
pleadings. injury to a voter was easily sufficient

to outweigh any harm to the officials.
Therefore, the court granted relief as to
the first claim, allowing the unlisted
voter to cast a provisional ballot, but
denied relief as to the second claim,
that the ballot at the wrong place must
be counted if it was cast at the wrong
place, because that result contradicted
State law. The provisional ballot could
only be counted if it was cast in the
proper precinct under State law.

League of United States -340 F. October 20, Plaintiff The directive in question instructed No N/A No
Women Voters District Court for Supp. 2d 2004 organizations filed election officials to issue provisional
v. Blackwell the Northern . 823; suit against ballots to first--time voters who

District of Ohio 2004 defendant, Ohio's registered by mail but did not provide
U.S. Secretary of State, documentary identification at the
Dist. claiming that a polling place on election day. When
LEXIS directive issued by submitting a provisional ballot, a first-
20926 the Secretary time voter could identify himself by

contravened the providing his driver's license number
provisions of the or the last four digits of his social
Help America Vote security number. If he did not know
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Act. The Secretary either number, he could provide it
filed a motion to before the polls closed. If he did not do
dismiss, so, his provisional ballot would not be

counted. The court held that the
directive did not contravene the HAVA
and otherwise established reasonable
requirements for confirming the
identity of first--time voters who
registered to vote by mail because: (1)
the identification procedures were an
important bulwark against voter
misconduct and fraud; (2) the burden
imposed on first--time voters to
confirm their identity, and thus show
that they were voting legitimately, was
slight; and (3) the number of voters
unable to meet the burden of proving
their identity was likely to be very
small. Thus, the balance of interests
favored the directive, even if the cost,
in terms of uncounted ballots, was
regrettable.

Sandusky United States 386 F.3d October 23, Defendant Ohio On appeal, the court held that the No N/A No
County Court of Appeals 815; 2004 Secretary of State district court correctly ruled that the
Democratic for the Sixth 2004 challenged an order right to cast a provisional ballot in
Party v. Circuit U.S. of the United States federal elections was enforceable
Blackwell App. District Court for the under 42 U.S.C.S. § 1983 and that at

LEXIS Northern District of least one plaintiff had standing to
28765 Ohio, which held enforce that right in the district court.
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that Ohio Secretary The court also held that Ohio Secretary
of State Directive of State Directive 2004--33 violated
2004--33 violated HAVA to the extent that it failed to
the federal Help ensure that any individual affirming
America Vote Act. that he or she was a registered voter in
In its order, the the jurisdiction in which he or she
district court desired to vote and eligible to vote in a
directed the federal election was permitted to cast a
Secretary to issue a provisional ballot. However, the
revised directive that district court erred in holding that
conformed to HAVA required that a voter's
HAVA's provisional ballot be counted as a valid
requirements. ballot if it was cast anywhere in the

county in which the voter resided, even
if it was cast outside the precinct in
which the voter resided.

Hawkins v. United States 2004 October 12, In an action filed by The court held that the text of the No N/A No
Blunt District Court for U.S. 2004 plaintiffs, voters and HAVA, as well as its legislative

the Western Dist. a state political history, proved that it could be read to
District of LEXIS party, contending include reasonable accommodations of
Missouri 21512 that the provisional state precinct voting practices in

voting requirements implementing provisional voting
of Mo. Rev. Stat. § requirements. The court further held
115.430 conflicted that Mo. Rev. Stat. § 115.430.2 was
with and was reasonable; to effectuate the HAVA's
preempted by the intent and to protect that interest, it
Help America Vote could not be unreasonable to direct a
Act, plaintiffs and voter to his correct voting place where
defendants, the a full ballot was likely to be cast. The
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secretary of state
and others, moved
for summary
judgment.

court also held that plaintiffs' equal
protection rights were not violated by
the requirement that before a voter
would be allowed to cast a provisional
ballot, the voter would first be directed
to his proper polling place.

Bay County United States 340 F. October 13, Plaintiffs, state and The parties claimed that if the No N/A No
Democratic District Court for Supp. 2d 2004 county Democratic secretary's proposed procedure . was
Party v. Land the Eastern	 . 802; parties, filed an allowed to occur, several voters who

District of 2004 action against were members of the parties' respective
Michigan U.S. defendant, Michigan organizations were likely to be

Dist. secretary of state disenfranchised. Defendants moved to
LEXIS and the Michigan transfer venue of the action to the
20551 director of elections, Western District of Michigan claiming

alleging that the that the only proper venue for an action
state's intended against a state official is the district
procedure for that encompasses the state's seat of
casting and counting government. Alternatively, defendants
provisional ballots at sought transfer for the convenience of
the upcoming the parties and witnesses. The court
general election found that defendants' arguments were
would violate the not supported by the plain language of
Help America Vote the current venue statutes. Federal
Act and state laws actions against the Michigan secretary
implementing the of state over rules and practices
federal legislation. governing federal elections
Defendants filed a traditionally were brought in both the
motion to transfer Eastern and Western Districts of
venue. Michigan. There was no rule that
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required such actions to be brought
only in the district in which the state's
seat of government was located, and no
inconvenience resulting from litigating
in the state's more populous district
reasonably could be claimed by a state
official who had a mandate to
administer elections throughout the
state and operated an office in each of
its counties. Motion denied.

Bay County United States 347 F. October 19, Plaintiffs, voter The court concluded that (1) plaintiffs No N/A No
Democratic District Court for Supp. 2d 2004 organizations and had standing to assert their claims; (2)
Party v. Land the Eastern 404; political parties, HAVA created individual rights

District of 2004 filed actions against enforceable through 42 U.S.C.S. §
Michigan U.S. defendants, the 1983; (3) Congress had provided a

Dist. Michigan Secretary scheme under HAVA in which a
LEXIS of State and her voter's right to have a provisional
20872 director of elections, ballot for federal offices tabulated was

challenging determined by state law governing
directives issued to eligibility, and defendants directives-
local election for determining eligibility on the basis
officials concerning of precinct--based residency were
the casting and inconsistent with state and federal
tabulation of election law; (4) Michigan election law
provisional ballots. defined voter qualifications in terms of
Plaintiffs sought a the voter's home jurisdiction, and a
preliminary person who cast a provisional ballot
injunction and within his or her jurisdiction was
contended that the entitled under federal law to have his
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directives violated or her votes for federal offices counted
their rights under the if eligibility to vote in that election
Help America Vote . could be verified; and (5) defendants'
Act, directives concerning proof of identity

of first--time voters who registered by
mail were consistent with federal and
state law.

Weber v. United States 347 F.3d October 28, Plaintiff voter On review, the voter contended that No N/A No
Shelley Court of Appeals 1101; 2003 brought an suit use of paperless touch—screen voting

for the Ninth 2003 against defendants, systems was unconstitutional and that
Circuit U.S. the secretary of state the trial court erred by ruling her

App. and the county expert testimony inadmissible. The
LEXIS registrar of voters, trial court focused on whether the
21979 claiming that the experts declarations raised genuine

lack of a voter-- issues of material fact about the
verified paper trail relative accuracy of the voting
in the county's systemat issue and excluded references
newly installed to news--paper articles and
touchscreen voting unidentified studies absent any
system violated her indication that experts normally relied
rights to equal upon them. The appellate court found
protection and due that the trial court's exclusions were
process. The United not an abuse of discretion and agreed
States District Court that the admissible opinions which
for the Central were left did not tend to show that
District of California voters had a lesser chance of having
granted the secretary their votes counted. It further found
and the registrar that the use of touchscreen voting
summary judgment. systems was not subject to strict
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The voter appealed. scrutiny simply because this particular
balloting system might make the
possibility of some kinds of fraud more
difficult to detect. California made a
reasonable, politically neutral and non-
-discriminatory choice to certify
touchscreen systems as an alternative
to paper ballots, as did the county in
deciding to use such a system. Nothing
in the Constitution forbid this choice.
The judgment was affirmed.

Am. Ass'n of United States 324 F. July 6, Plaintiffs, disabled The voters urged the invalidation of No N/A No
People with District Court for Supp. 2d 2004 voters and the Secretary's directives because,
Disabilities v. the Central 1120; organizations allegedly, their effect was to deprive
Shelley District of 2004 representing those the voters of the opportunity to vote

California U.S. voters, sought to using touch--screen technology.
Dist. enjoin the directives Although it was not disputed that some
LEXIS of defendant disabled persons would be unable to
12587 California Secretary vote independently and in private

of State, which without the use of DREs, it was clear
decertified and that they would not be deprived of
withdrew approval their fundamental right to vote. The
of the use of certain Americans with Disabilities Act, did
direct recording not require accommodation that would
electronic (DRE) enable disabled persons to vote in a
voting systems. One manner that was comparable in every
voter applied for a way with the voting rights enjoyed by
temporary persons without disabilities. Rather, it
restraining order, or, mandated that voting programs be
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in the alternative, a made accessible. Defendant's decision
preliminary to suspend the use of DREs pending
injunction, of a improvement in their reliability and
preliminary security of the devices was a rational
injunction in a one, designed to protect the voting
number of ways, rights of the state's citizens. The
including a four-- evidence did not support the
part test that conclusion that the elimination of the
considers (1) DREs would have a discriminatory
likelihood of success effect on the visually or manually
on the merits; (2) the impaired. Thus, the voters showed
possibility of little likelihood of success on the
irreparable injury in merits. The individual's request for a
the absence of an temporary restraining order, or, in the
injunction; (3) a alternative, a preliminary injunction,
balancing of the was denied. Ninth Circuit's tests for a
harms; and (4) the preliminary injunction, although
public interest, phrased differently, require a court to

inquire into whether there exists a
likelihood of success on the merits, and
the possibility of irreparable injury; a
court is also required to balance the
hardships.

Fla. Democratic Court of Appeal 884 So. October 28, Petitioner, the The Party argued that: (1) the Florida No N/A No
Party v. Hood of Florida, First 2d 1148; 2004 Florida Democratic Administrative Code, recast language

District 2004 Fla. Party, sought review from the earlier invalidated rule
App. of an emergency prohibiting a manual recount of
LEXIS rule adopted by the overvotes and undervotes cast on a
16077 Florida Department touchscreen machine; (2) the. rule did
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of State, contending
that the findings of
immediate danger,
necessity, and
procedural fairness
on which the rule
was based were
insufficient under
Florida law, which
required a showing
of such
circumstances, and
Florida case law.
This matter
followed.
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not call for the manual recount of votes
to determine voter intent; and (3) the
rule created voters who were entitled
to manual recounts in close elections
and those who were not. The appeals
court disagreed. The Department was
clearly concerned with the fact that if
no rule were in place, the same
confusion and inconsistency in
divining a voter's intent that attended
the 2000 presidential election in
Florida, and the same constitutional
problems the United States Supreme
Court addressed then, might recur in
2004. It was not the court's
responsibility to decide the validity of
the rule or whether other means were
more appropriate. But, the following
question was certified to the Supreme
Court: Whether under Fla. Stat. ch.
120.54(4), the Department of State set
forth sufficient justification for an
emergency rule establishing standards
for conducting manual recounts of
overvotes and undervotes as applied to
touchscreen voting systems? The
petition was denied, but a question was
certified to the supreme court as a
matter of great public importance.
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Wexler v. United States 342 F. October 25, Plaintiffs, a The officials claimed that the state had No I N/A I No

Lepore District Court for Supp. 2d 2004 congressman, state established an updated standard for
the Southern 1097; commissioners, and manual recounts in counties using
District of 2004 - a registered voter, optical scan systems and touchscreen
Florida U.S. brought a § 1983 voting systems, therefore, alleviating

Dist. action against equal protection concerns. The court
LEXIS defendants, state held that the rules prescribing what
21344 officials, alleging constituted a clear indication on the

that the manual ballot that the voter had made a
recount procedures definite choice, as well the rules
for the state's prescribing additional recount
touchscreen procedures for each certified voting
paperless voting system promulgated pursuant to
systems violated Florida law complied with equal
their rights under protection requirements under U.S.
U.S. Const. amends. Const. amends. V and XIV because the
V and XIV. A bench rules prescribed uniform,
trial ensued. nondifferential standards for what

constituted a legal vote under each
certified voting system, as well as
procedures for conducting a manual
recount of overvotes and undervotes in
the entire geographic jurisdiction. The
court further held that the ballot
images printed during a manual
recount pursuant to Florida
Administrative Code did not violate
Florida law because the manual
recount scheme properly reflected a
voter's choice. Judgment was entered a°'=
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delay, intimidation, and pandemonium
inside the polls and in the lines out the
door. Furthermore, the law allowing
private challengers was not narrowly
tailored to serve Ohio's compelling
interest in preventing voter fraud. The
court enjoined all defendants from
allowing any challengers other than
election judges and other electors into
the polling places throughout the state
on Election Day.

MARIAN United States 125 S. November In two separate Plaintiffs contended that the members No N/A No
SPENCER, et Supreme Court Ct.. 305; 2, 2004 actions, plaintiffs planned to send numerous challengers
al., Petitioners v. 160 L. sued defendant to polling places in predominantly
CLARA PUGH, Ed. 2d members of a African--American neighborhoods to
et al. (No. 213; political party, challenge votes in an imminent
04A360) 2004 alleging that the national election, which would
SUMMIT U.S. members planned to allegedly cause voter intimidation and
COUNTY LEXIS mount inordinate delays in voting. A district
DEMOCRATIC 7400 indiscriminate court ordered challengers to stay out of
CENTRAL and challenges in polling polling places, and another district
EXECUTIVE places which would court ordered challengers to remain in
COMMITTEE, disrupt voting, the polling places only as witnesses,
et al., Petitioners Plaintiffs applied to but the appellate court stayed the
v. MATTHEW vacate orders orders. The United States Supreme
HEIDER, et al. entered by the Court, acting through a single Circuit
(No. 04A364) United States Court Justice, declined to reinstate the

of Appeals for the injunctions for prudential reasons,
Sixth Circuit which despite the few hours left until the
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entered emergency upcoming election. While the
stays of injunctions allegations of abuse were serious, it
restricting the was not possible to determine with any
members activities, certainty the ultimate validity of the

plaintiffs' claims or for the full
Supreme Court to review the relevant
submissions, and voting officials
would be available to enable proper
voting by qualified voters.

Charles H. United States 324 F. July 1, Plaintiffs, a voter, The organization participated in No N/A No
Wesley Educ. District Court for Supp. 2d 2004 fraternity members, numerous non—partisan voter
Found., Inc. v. the Northern 1358; and an organization, registration drives primarily designed
Cox District of 2004 sought an injunction to increase the voting strength of

Georgia U.S. ordering defendant, African--Americans. Following one
Dist. the Georgia such drive, the fraternity members
LEXIS Secretary of State, to mailed in over 60 registration forms,
12120 process the voter including one for the voter who had

registration moved within state since the last
application forms election. The Georgia Secretary of
that they mailed in State's office refused to process them
following a voter because they were not mailed
registration drive, individually and neither a registrar,
They contended that deputy registrar, or an otherwise
by refusing to authorized person had collected the
process the forms applications as required under state
defendants violated law. The court held that plaintiffs had
the National Voter standing to bring the action. The court
Registration Act and held that because the applications were
U.S. Const. amends. received in accordance with the
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I, XN, and XV. mandates of the NVRA, the State of
Georgia was not free to reject them.
The court found that: plaintiffs had a
substantial likelihood of prevailing on
the merits of their claim that the
applications were improperly rejected;
plaintiffs would be irreparably injured
absent an injunction; the potential
harm to defendants was outweighed by
plaintiffs injuries; and an injunction
was in the public interest. Injunction
granted.

Jacksonville United States 351 F. October 25, Plaintiffs, voter The coalition, the union, and the voters No N/A No
Coalition for District Court for Supp. 2d 2004 protection coalition, based their claim on the fact that the
Voter Prot. v. the Middle 1326; union, and voters, county had the largest percentage of
Hood District of 2004 filed an emergency African--American registered voters of

Florida U.S. motion for a any major county in the state, and, yet,
Dist. preliminary other similarly-sized counties with
LEXIS injunction and smaller African--American registered
26522 argued that African voter percentages had more early

Americans in the voting sites. Based on that, they argued
county had less that African—American voters in the
opportunity than county were disproportionally affected.
other members of The court found that while it may have
the state's electorate been true that having to drive to an
to vote in the early voting site and having to wait in
upcoming election, line may cause people to be
and that defendants, inconvenienced, inconvenience did not
elections officials', result in a denial of meaningful access
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implementation of to the political process. Thus, the
early voting coalition, the union, and the voters had
procedures violated not established a likelihood of success
the Voting Rights on the merits of their claim that the
Act and their county's implementation of early
constitutional rights, voting procedures violated § 2 of the

Voting Rights Act. Moreover, the
coalition, the union, and the voters
failed to establish a likelihood of
success on the merits of their § 1983
Fourteenth and Fifteenth Amendment
claims, which required a higher proof
of discriminatory purpose and effect.
Injunction denied.

Taylor v. Howe United States 225 F.3d August 31, Plaintiffs, African The court of appeals affirmed--in—part, No N/A No
Court of Appeals 993; 2000 American voters, reversed--in--part, and remanded the
for the Eighth 2000 poll watchers, and district court's judgment. The court
Circuit U.S. candidates appealed found that the district court's finding of

App. from a judgment of a lack of intentional discrimination was
LEXIS the United States appropriate as to many defendants.
22241 District Court for the However, as to some of the individual

Eastern District of voters' claims for damages, the court
Arkansas in favor of held "a definite and firm conviction"
defendants, elections that the district court's findings were
commissioners and mistaken. The court noted that the
related individuals, argument that a voter's name was
on their § 1983 misspelled in the voter register, with a
voting rights claims single incorrect letter, was a flimsy
and contended the pretext and, accordingly, held that the
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district court made district court's finding that defendant
erroneous findings poll workers did not racially
of fact and law and discriminate in denying the vote to this
failed to appreciate plaintiff was clearly erroneous.
evidence of Affirmed in part and reversed in part.
discriminatory
intent.

Stewart v. United States 356 F. December Plaintiffs, including The primary thrust of the litigation was No N/A No
Blackwell District Court for Supp. 2d 14, 2004 African--American an attempt to federalize elections by

the Northern 791; voters, alleged that judicial rule or fiat via the invitation to
District of Ohio 2004 use of punch card the court to declare a certain voting

U.S. voting and "central-- technology unconstitutional and then
Dist. count" optical fashion a remedy. The court declined
LEXIS scanning devices by the invitation. The determination of the
26897 defendants, the Ohio applicable voting process had always

Secretary of State et been focused in the legislative branch
al., , violated their of the government. While it was true
rights under the Due that the percentage of residual or non-
Process Clause, the voted ballots in the 2000 presidential
Equal Protection election ran slightly higher in counties
Clause, and using punch card technology, that fact
(African—American standing alone was insufficient to
plaintiffs) their declare the use of the system
rights under § 2 of unconstitutional. Moreover, the highest
the Voting Rights frequency in Ohio of residual voting
Act. bore a direct relationship to economic

and educational factors, negating the
Voting Rights Act claim. The court
further stated that local variety in

0005



am o	 as Coo C to 'on » ate	 .' Facts Io `t g 5 eta ;the Shoul ale
asi se„be

o	 e es'arb

voting technology did not violate the
Equal Protection Clause, even if the
different technologies had different
levels of effectiveness in recording
voters' intentions, so long as there was
some rational basis for the technology
choice. It concluded that defendants'
cost and security reasons for the use of
punch card ballots were plausible.

Taylor v. Currie United States 386 F. September Plaintiff brought an This action involved issues pertaining No N/A No
District Court for Supp. 2d 14, 2005 action against to absentee ballots. Plaintiff alleged
the Eastern 929; defendants, that defendants were not complying
District of 2005 including a city with state laws requiring certain
Michigan U.S. elections eligibility checks before issuing

Dist. commission, absentee ballots. The state court issued
LEXIS alleging defects in a an injunction preventing defendants
20257 city council primary from mailing absentee ballots.

election pertaining Defendants removed the action to
to absentee federal court and plaintiff sought a
balloting. The case remand. Defendants argued that not
was removed to mailing the absentee ballots would
federal court by violate the Voting Rights Act, because
defendants. Pending it would place a restriction only on the
before the court was City of Detroit, which was
a motion to remand, predominately African--American. The
filed by plaintiff. court ordered the case remanded

because it found no basis under 28
U.S.C.S. §§ 1441 or 1443 for federal
jurisdiction. Defendants' mere
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Charles H. United 408 F.3d May 12, Plaintiffs, a The foundation No N/A No
Wesley States 1349; 2005 charitable conducted a
Educ. Court of 2005 U.S. foundation, four voter registration
Found., Inc. Appeals App. volunteers, and a drive; it placed
v. Cox for the LEXIS registered voter, the completed

Eleventh 8320 filed a suit applications in a
Circuit against defendant single envelope

state officials and mailed them
alleging to the Georgia
violations of the Secretary of
National Voter State for
Registration Act processing.
and the Voting Included in the
Rights Act. The batch was the
officials appealed voter's change of
after the United address form.
States District Plaintiffs filed
Court for the the suit after they
Northern District were notified that
of Georgia issued the applications
a preliminary had been rejected
injunction pursuant to
enjoining them Georgia law,
from rejecting which allegedly
voter restricted who
registrations could collect
submitted by the voter registration
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foundation. forms. Plaintiffs
contended that
the officials had
violated the
NVRA, the
VRA, and U.S.
Const. amends. I,
XIV, XV. The
officials argued
that plaintiffs
lacked standing
and that the
district court had
erred in issuing
the preliminary
injunction. The
court found no
error. Plaintiffs
had sufficiently
alleged injuries
under the
NVRA, arising
out of the
rejection of the
voter registration
forms; the
allegations in the
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complaint
sufficiently
showed an
injury--in--fact
that was fairly
traceable to the
officials'
conduct. The
injunction was
properly issued.
There was a
substantial
likelihood that
plaintiffs would
prevail as to their
claims; it served
the public
interest to protect
plaintiffs'
franchise--related
rights. The court
affirmed the
preliminary
injunction order
entered by the
district court.

McKay v. United 226 F.3d September Plaintiff The trial court No N/A No
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Thompson States 752; 2000 18, 2000 challenged order had granted
Court of U.S. App. of United States defendant state
Appeals LEXIS District Court for election officials
for the 23387 Eastern District summary
Sixth of Tennessee at judgment. The
Circuit Chattanooga, court declined to

which granted overrule
defendant state defendants'
election officials administrative
summary determination
judgment on that state law
plaintiffs action required plaintiff
seeking to stop to disclose his
the state practice social security
of requiring its number because
citizens to the interpretation
disclose their appeared to be
social security reasonable, did
numbers as a not conflict with
precondition to previous case
voter registration. law, and could be

challenged in
state court. The
requirement did
not violate the
Privacy Act of
1974, because it
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was grand
fathered under
the terms of the
Act. The
limitations in the
National Voter
Registration Act
did not apply
because the
NVRA did not
specifically
prohibit the use
of social security
numbers and the
Act contained a
more specific
provision
regarding such
use. The trial
court properly
rejected
plaintiffs
fundamental
right to vote, free
exercise of
religion,
privileges and
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immunities, and
due process
claims. Order
affirmed because
requirement that
voters disclose
social security
numbers as
precondition to
voter registration
did not violate
Privacy Act of
1974 or National
Voter
Registration Act
and trial court
properly rejected
plaintiffs
fundamental
right to vote, free
exercise of
religion,
privileges and
immunities, and
due process
claims.

Nat'l United 150 F. July 5, Plaintiff, national Defendants No N/A No
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Coalition for States Supp. 2d 2001 organization for alleged that
Students District 845; 2001 disabled students, plaintiff lacked
with Court for U.S. Dist. brought an action standing to
Disabilities the LEXIS against university represent its
Educ. & Southern 9528 president and members, and
Legal Def. District of university's that plaintiff had
Fund v. Maryland director of office not satisfied the
Scales of disability notice

support services requirements of
to challenge the the National
voter registration Voter
procedures Registration Act.
established by the Further,
disability support defendants
services, maintained the
Defendants facts, as alleged
moved to dismiss by plaintiff, did
the first amended not give rise to a
complaint, or in past, present, or
the alternative for future violation
summary of the NVRA
judgment. because (1) the

plaintiffs
members that
requested voter
registration
services were not
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registered
students at the
university and
(2) its current
voter registration
procedures
complied with
NVRA. As to
plaintiffs § 1983
claim, the court
held that while
plaintiff had
alleged sufficient
facts to confer
standing under
the NVRA, such
allegations were
not sufficient to
support standing
on its own behalf
on the § 1983
claim. As to the
NVRA claim, the
court found that
the agency
practice of only
offering voter
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registration
services at the
initial intake
interview and
placing the
burden on
disabled students
to obtain voter
registration
forms and
assistance
afterwards did
not satisfy its
statutory duties.
Furthermore,
most of the
NVRA
provisions
applied to
disabled
applicants not
registered at the
university.
Defendants'
motion to
dismiss first
amended
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complaint was
granted as to the
§ 1983 claim and
denied as to
plaintiffs claims
brought under
the National
Voter
Registration Act
of 1993.
Defendants'
alternative
motion for
summary
judgment was
denied..

Cunningham United 2003 U.S. February Plaintiffs, who Plaintiffs argued No N/A No
v. Chi. Bd. States Dist. 24, 2003 alleged that they that objections to
of Election District LEXIS were duly their signatures
Comm'rs Court for 2528 registered voters, were improperly

the six of whom had sustained by
Northern signed defendants, the

• District of nominating city board of
Illinois petitions for one election

candidate and commissioners.
two of whom Plaintiffs argued
signed that they were

01)3769
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nominating registered voters
petitions for whose names
another appeared in an
candidate. They inactive file and
first asked for a whose signatures
preliminary were therefore,
injunction of the and improperly,
municipal excluded. The
election court ruled that
scheduled for the by characterizing
following the claim as
Tuesday and plaintiffs did,
suggested, they sought to
alternatively, that enjoin an
the election for election because
City Clerk and their signatures
for 4th Ward were not
Alderman be counted, even
enjoined, though their

preferred
candidates were
otherwise
precluded from
appearing on the
ballot. Without
regard to their
likelihood of
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obtaining any
relief, plaintiffs
failed to
demonstrate that
they would be
irreparably
harmed if an
injunction did
not issue; the
threatened injury
to defendants,
responsible as
they were for the
conduct of the
municipal
election, far
outweighed any
threatened injury
to plaintiffs; and
the granting of a
preliminary
injunction would
greatly disserve
the public
interest.
Plaintiffs'
petition for
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applicants whose
registration
applications were
deemed
incomplete. In
the first two
cases, the
election official
had handled the
errant application
properly under
Florida law, and
the putative voter
had effectively
caused their own
injury by failing
to complete the
registration. The
third completed
her form and was
registered, so had
suffered no
injury. Standing
failed against the
secretary of state.
Motion to
dismiss without
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prejudice
granted.

Bell v. United 235 F. October 22, Plaintiff voters The board heard No N/A No
Marinko States Supp. 2d 2002 sued defendants, challenges to the

District 772; 2002 a county board of voters'
Court for U.S. Dist. elections, a state qualifications to
the LEXIS secretary of state, vote in the
Northern 21753 and the state's county, based on
District of attorney general, the fact that the
Ohio for violations of voters were

the Motor Voter transient
Act and equal (seasonal) rather
protection of the than permanent
laws. Defendants residents of the
moved for county. The
summary voters claimed
judgment. The that the board
voters also hearings did not
moved for afford them the
summary requisite degree
judgment. of due process

and contravened
their rights of
privacy by
inquiring into
personal matters.
As to the MVA
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claim, the court
held that
residency within
the precinct was
a crucial
qualification.
One simply
could not be an
elector, much
less a qualified
elector entitled to
vote, unless one
resided in the
precinct where
he or she sought
to vote. If one
never lived
within the
precinct, one was
not and could not
be an eligible
voter, even if
listed on the
board's rolls as
such. The MVA
did not affect the
state's ability to
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condition
eligibility to vote
on residence.
Nor did it
undertake to
regulate
challenges, such
as the ones
presented, to a
registered voter's
residency ab
initio. The ability
of the
challengers to
assert that the
voters were not
eligible and had
not ever been
eligible, and of
the board to
consider and
resolve that
challenge, did
not contravene
the MVA.
Defendants'
motions for
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summary
judgment were
granted as to all
claims with
prejudice, except
the voters' state--
law claim, which
was dismissed
for want of
jurisdiction,
without
prejudice.

Bell v. United 367 F.3d April 28, Plaintiffs, The voters No N/A No
Marinko States 588; 2004 2004 registered voters, contested the

Court of U.S. App. sued defendants, challenges to
Appeals LEXIS Ohio Board of their registration
for the 8330 Elections and brought under
Sixth Board members, Ohio Code Rev.
Circuit alleging that Ann. § 3505.19

Ohio Rev. Code based on Ohio
Ann. §§ 3509.19- Rev. Code Ann.
-3509.21 violated § 3503.02.
the National Specifically, the
Voter voters asserted
Registration Act, that § 3503.02---
and the Equal -which stated
Protection Clause that the place
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of the Fourteenth where the family
Amendment. The of a married man
United States or woman
District Court for resided was
the Northern considered to be
District of Ohio his or her place
granted summary of residence---
judgment in favor violated the
of defendants. equal protection
The voters clause. The court
appealed. of appeals found

that the Board's
procedures did
not contravene
the National
Voter
Registration Act
because
Congress did not
intend to bar the
removal of
names from the
official list of
persons who
were ineligible
and improperly
registered to vote
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in the first place.
The National
Voter
Registration Act
did not bar the
Board's
continuing
consideration of

° a voter's
residence, and
encouraged the
Board to
maintain
accurate and
reliable voting
rolls. Ohio was
free to take
reasonable steps
to see that all
applicants for
registration to
vote actually
fulfilled the
requirement of
bona fide
residence. Ohio
Rev. Code Ann.
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Note)

Other
Notes

Should the
Case be
Researched
Further

§ 3503.02(D) did
not contravene
the National
Voter
Registration Act.
Because the
Board did not
raise an
irrebuttable
presumption in
applying §
3502.02(D), the
voters suffered
no equal
protection
violation. The
judgment was
affirmed.
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Powers v. Supreme Court of 276 December Petitioner appealed When the New York County Board of No N/A No
Donahue New York, A.D.2d 5, 2000 an order of the Elections learned some absentee

Appellate 157; 717 supreme court, ballots mailed to voters in one district
Division, First	 - N.Y.S.2d which denied his listed the wrong candidates for state
Department 550; motion to direct the senator it sent a second set of absentee

2000 New York County ballots to absentee voters informing
N.Y. Board of Elections, them the first ballot was defective and
App. in cases where more requesting they use the second ballot.
Div. than one absentee The board agreed if two ballots were
LEXIS ballot was returned received from the same voter, only the
12644 by a voter, to count corrected ballot would be counted.

only the absentee Appellant candidate moved in support
ballot listing correct of the board's determination.
candidates' names. Respondent candidate opposed the

application, contending that only the
first ballot received should have been
canvassed. The trial court denied
appellant's motion, ruling that pursuant
to New York law, where two ballots
were received from the same voter,
only the ballot with the earlier date was
to be accepted. The court found the
local board officials should have
resolved the dispute as they proposed.
The order was modified and the
motion granted to the extent of
directing the New York County Board
of Elections, in cases where more than
one absentee ballot was returned by a
voter, to accept only the corrected
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November 7, 2000, and otherwise
affirmed.

^a'^`u
a 1	 Fly

^ she
to

^ o	 '"th^"
a

Goodwin v. St. Territorial Court 43 V.I. December Plaintiff political Plaintiff alleged that defendants No N/A No
Thomas--St. of the Virgin 89; 2000 13, 2000 candidate alleged counted unlawful absentee ballots that
John Bd. of Islands V.I. that certain general lacked postmarks, were not signed or
Elections LEXIS election absentee notarized, were in unsealed and/or torn

15 ballots violated envelopes, and were in envelopes
territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The court held that plaintiff
supervisor, resulted was not entitled to relief since he failed
in plaintiffs loss of to establish that the alleged absentee
the election. Plaintiff voting irregularities would require
sued defendants invalidation of a sufficient number of
seeking invalidation ballots to change the outcome of the
of the absentee election. While the unsealed ballots
ballots and constituted a technical violation, the
certification of the outer envelopes were sealed and thus
election results substantially complied with election
tabulated without requirements. Further, while
such ballots, defendants improperly counted one

ballot where a sealed ballot envelope
and a loose ballot were in the same
outer envelope, the one vote involved
did not change the election result.
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Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper. Request for
declaratory and injunctive relief
denied.

Townson v. Supreme Court of 2005 December The circuit court The voters and the incumbent all No N/A No
Stonicher Alabama Ala. 9, 2005 overturned the challenged the judgment entered by the

LEXIS results of a mayoral trial court arguing that it impermissibly
214 election after included or excluded certain votes. The

reviewing the appeals court agreed with the voters
absentee ballots cast that the trial court should have
for said election, excluded the votes of those voters for
resulting in a loss for the incumbent who included an
appellant incumbent improper form of identification with
based on the votes their absentee ballots. It was
received from undisputed that at least 30 absentee
appellee voters. The voters who voted for the incumbent
incumbent appealed, provided with their absentee ballots a
and the voters cross-- form of identification that was not
appealed. In the proper under Alabama law. As a result,
meantime, the trial the court further agreed that the trial
court stayed court erred in allowing those voters to
enforcement of its somewhat "cure" that defect by
judgment pending providing a proper form of
resolution of the identification at the trial of the election
appeal. contest, because, under those
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circumstances, it was difficult to
conclude that those voters made an
honest effort to comply with the law.
Moreover, to count the votes of voters
who failed to comply with the essential
requirement of submitting proper
identification with their absentee
ballots had the effect of
disenfranchising qualified electors who
choose not to vote but rather than to
make the effort to comply with the
absentee—voting requirements.
Affirmed.

Gross v. Albany Supreme Court of 10 August 23, Appellant candidates The candidates argued that the Board No N/A No
County Bd. of New York, A.D.3d 2004 appealed from a violated a federal court order regarding
Elections Appellate 476; 781 judgment entered by the election. The appellate court held

Division, Third N.Y.S.2d the supreme court, that absentee ballots that were sent to
Department 172; which partially voters for the special general election

2004 granted the based solely on their applications for
N.Y. candidates' petition the general election were properly
App. challenging the voided. The Board had no authority to
Div. method used by issue the ballots without an absentee
LEXIS respondent Albany ballot application for the special
10360 County Board of general election. Two ballots were

Elections for properly invalidated as the Board
counting absentee failed to retain the envelopes. Ballots
applications and were properly counted for voters who
ballots for the office failed to identify their physician on
of Albany County I their applications. A ballot was
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Legislator, 26th and properly counted where the Board
29th Districts, in a failed to scrutinize the sufficiency of
special general the reason for the application. A ballot
election required by containing two signatures was properly
the federal courts. rejected. A ballot was properly rejected

due to extraneous marks outside the
voting square. A ballot was properly
counted despite the failure of the
election inspector to witness the voter's
signature. A ballot was properly
counted as the application stated the
date of the voter's absence. A ballot
was properly counted as the failure to
date the application was cured by a
time stamp. Affirmed.

Erlandson v. Supreme Court of 659 April 17, Petitioners, The appellate court found that, while it No N/A No
Kiffineyer Minnesota N.W.2d 2003 representing the may have seemed unfair to the

724; Democratic--Farmer- replacement candidate to count votes
2003 -Labor Party, for other candidates from regular
Minn. brought an action absentee ballots on which the
LEXIS against respondents, replacement candidate did not appear,
196 the Minnesota those were properly cast ballots voting

Secretary of State for a properly nominated candidate.
and the Hennepin Petitioners' request that the Minnesota
County Auditor, supreme court order that votes for
seeking relief in United States Senator cast on regular
regard to the election absentee ballots not be counted was
for United States denied. A key issue was Minn. Stat. §
Senator, following I 204B.41 (2002), which provided, in-- I
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the death of Senator part, that official supplemental ballots
Wellston. The issue could not be mailed to absent voters to
concerned the right whom ballots were mailed before the
of absentee voters to official supplemental ballots were
obtain replacement prepared. The supreme court held that,
ballots. Individuals by treating similarly--situated voters
intervened on behalf differently, § 204B.41 violated equal
of the Republican protection guarantees and could not
Party. The instant even survive rational basis review. For
court granted review, voters who cast their regular absentee

ballots for Wellstone before the
vacancy occurred, but were unable to
go to their polling place on election
day or pick up a replacement ballot by
election day, the prohibition on
mailing replacement ballots in §
204B.41 denied them the right to cast a
meaningful vote for United States
Senator. The petition of petitioners was
denied in part, but granted with respect
to mailing replacement ballots to all
applicants for regular absentee ballots
who requested a replacement ballot.

People v. Appellate Court 348 Ill. May 12, Defendant appealed Defendant went to the voters' homes No N/A No
Deganutti of Illinois, First App. 3d 2004 from a judgment of and obtained their signatures on

District, Third 512; 810 the circuit court, absentee ballot request forms. Once the
Division N.E.2d which convicted ballots were mailed to the voters,

191; defendant on charges defendant returned to the homes. With
2004 I11. of unlawful voter one, defendant sat on the couch
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App. observation of voting with the voter and instructed which
LEXIS and on charges of numbers to punch on the ballot. With
518 absentee ballot voter two, defendant provided a list a

violations in numbers and stood nearby as voter two
connection with the completed the ballots. Defendant then
completion and looked at the ballot and had voter two
mailing of the re--punch a number that had not
absentee ballots of punched cleanly. Defendant then put
two voters. the ballots in the mail for the voters.

On appeal, she argued insufficient
evidence to sustain her convictions.
The court affirmed, holding that (1) the
circumstantial evidence surrounding
defendant's presence as the voters
completed their ballots supported the
unlawful observation convictions; (2)
the fact that defendant knowingly took
the voters ballots and mailed them, a
violation of Illinois law supported her
conviction, and (3) the fact that the
statutes defendant was convicted under
required only a knowing mental state
rather than criminal intent did not
violate substantive due process.
Affirmed.

Jacobs v. Supreme Court 773 So. December In an election Prior to the general election, two No N/A No
Seminole 2d 519; 12, 2000 contest, the First political parties mailed preprinted
County 2000 Fla. District court of requests for absentee ballots to
Canvassing Bd. LEXIS appeal certified a registered voters in Seminole County.
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2404 trial court order to be Forms mailed by one party failed to
of great public include either a space for the voter
importance and to identification number or the preprinted
require immediate number. Representatives from that
resolution by the party were allowed to add voter
supreme court. The identification numbers to request forms
trial court denied after they were returned, and absentee
appellants request to ballots were sent to the persons named
invalidate absentee on the request forms. The supreme
ballot requests in court affirmed the trial court's refusal
Seminole County in to invalidate the ballot requests, and
the 2000 presidential adopted the trial court's reasoning that
election. the information required, which

included the voter identification
number, was directory rather than
mandatory. The trial court properly
found that the evidence did not support
a finding of fraud, gross negligence, or
intentional wrongdoing. Allowing one
party to correct ballots did not
constitute illegal disparate treatment
because there was no need to correct
the other party's forms. Affirmed.

Gross v. Albany Court of Appeals 3 N.Y.3d October Appellant candidates Due to a challenge to a redistricting No N/A No
County Bd. of of New York 251; 819 14, 2004 sought review from plan, the Board was enjoined from
Elections N.E.2d an order of the conducting primary and general

197; 785 Appellate Division, elections for certain county districts. A
N.Y.S.2d which affirmed a special primary election was directed,
729; trial court order with a special general election to be
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2004 holding that absentee held "expeditiously thereafter."
N.Y. ballots from a special Absentee ballot requests for the first
LEXIS general election were special election were based on prior
2412 not to be canvassed requests, but new requests had to be

because respondent made for the general election.
Albany County However, the Board forwarded
Board of Elections absentee ballots for that election as
failed to follow the well, based on the prior requests.
set procedure for Candidates in two close races
those voters, thereafter challenged those absentee

ballots, as they violated the procedure
that was to be followed. The trial court
held that the ballots should not be
canvassed, which decision was
affirmed on appeal. On further review
due to dissenting opinions, the court
found that the ballots were in violation
of the federal court order that directed
the procedure to be followed, as well
as in violation of New York election
law. The court concluded that the
Board's error was not technical,
ministerial, or inconsequential because
it was central to the substantive
process, and the voters who used
absentee ballots were not determined
to be "duly qualified electors."
Affirmed.

In re Canvass of Supreme Court of 577 Pa. March 8, A county elections The absentee ballots at issue were No N/A No
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Absentee Ballots Pennsylvania 231; 843 2004 board voided certain hand-delivered to the county elections
of Nov. 4, 2003 A.2d absentee ballots cast board by third persons on behalf of
Gen. Election 1223; in the November 4, non--disabled voters. On appeal, the

2004 Pa. 2003, general issue was whether non--disabled
LEXIS election. The court of absentee voters could have third
431 common pleas held persons hand--deliver their ballots to

that absentee ballots the elections board where the board
delivered by . third indicated that the practice was
persons were valid permitted. The state supreme court
and should be concluded that the "in person"
counted. The delivery requirement was mandatory,
commonwealth court and that absentee ballots delivered in
affirmed the trial violation of the provision were invalid,
court's decision. The notwithstanding the board's erroneous
state supreme court instructions to the contrary. Under the
granted allocatur. statute's plain meaning, a non--disabled
Appellants and absentee voter had two choices: send
appellees were the ballot by mail, or deliver it in
certain candidates person. Third—person hand--delivery
and voters, of absentee ballots was not permitted.

To ignore the law's clear instructions
regarding in—person delivery would
undermine the statute's very purpose as
a safeguard against fraud. The state
supreme court concluded that its
precedent was clear, and it could not
simply ignore substantive provisions of
the Pennsylvania Election Code. The
judgment of the Commonwealth Court
was reversed in so far as it held that
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behalf of non--disabled absentee voters
were valid.
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In re Canvass of Commonwealth 839 A.2d December The Allegheny On appeal, the issue was whether non- No N/A No

Absentee Ballots Court of 451; 22, 2003 County Elections disabled voters who voted by absentee
of November 4, Pennsylvania 2003 Pa. Board did not allow ballots and had those ballots delivered
2003 Commw. 74 challenged third-- by third parties to county election

LEXIS party hand-- boards could have their ballots counted
963 delivered absentee in the statewide general election. First,

ballots to be counted the appellate court concluded that
in the statewide political bodies had standing to appeal.
general election. The Also, the trial court did not err by
court of common counting the 74 ballots because
pleas of Allegheny absentee voters could not be held
County reversed the responsible for following the statutory
Board's decision and requirements of Pennsylvania election
allowed the 74 law where the Board knowingly failed
ballots to be counted. to abide by the statutory language
Appellant objecting regarding the delivery of absentee
candidates appealed ballots, changed its policy to require
the trial court's order. voters to abide by the language, and

then changed its policy back to its
original stance that voters did not have
to abide by the statutory language,
thereby misleading absentee voters
regarding delivery requirements. Under
the circumstances, it was more

• important to protect the interest of the
voters by not disenfranchising them

OJs792
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than to adhere to the strict language of
the statute. However, one ballot was
not counted because it was not
delivered to the Board. Affirmed with
the exception that one voter's ballot
was stricken.

S	 o^ ^Qtlzer

'

: , hatYl .the

9

United States v. United States 2004 October Plaintiff United The testimony of the two witnesses No N/A No
Pennsylvania District Court for U.S.. 20, 2004 States sued offered by the United States did not

the Middle Dist. defendant support its contention that voters
District of LEXIS Commonwealth of protected by the Uniformed and
Pennsylavnia 21167 Pennsylvania, Overseas Citizens Absentee Voting

governor, and state Act would be disenfranchised absent
secretary, claiming immediate injunctive relief because
that overseas voters neither witness testified that any
would be absentee ballots issued to UOCAVA
disenfranchised if voters were legally incorrect or
they used absentee otherwise invalid. Moreover, there was
ballots that included no evidence that any UOCAVA voter
the names of two had complained or otherwise expressed
presidential concern regarding their ability or right
candidates who had to vote. The fact that some UOCAVA
been removed from voters received ballots including the
the final certified names of two candidates who were not
ballot and seeking on the final certified ballot did not ipso
injunctive relief to facto support a finding that
address the practical Pennsylvania was in violation of
implications of the UOCAVA, especially since the United
final certification of States failed to establish that the ballot
the slate of defect undermined the right of

0u3793
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candidates so late in UOCAVA voters to cast their ballots.
the election year. Moreover, Pennsylvania had adduced

substantial evidence that the requested
injunctive relief, issuing new ballots,
would have harmed the Pennsylvania
election system and the public by
undermining the integrity and
efficiency of Pennsylvania's elections
and increasing election costs. Motion
for injunctive relief denied.

Hoblock v. United States 341 F. October Plaintiffs, candidates An election for members of the Albany No N/A No
Albany County District Court for Supp. 2d 25, 2004 and voters, sued County Legislature had been enjoined,
Bd. of Elections the Northern 169; defendant, the and special primary and general

District of New 2004 Albany County, New elections were ordered. The order
York U.S. York, Board of stated that the process for obtaining

Dist. Elections, under § and counting absentee ballots for the
LEXIS 1983, claiming that general election would follow New
21326 the Board violated York election law, which required

plaintiffs' Fourteenth voters to request absentee ballots.
Amendment rights However, the Board issued absentee
by refusing to tally ballots for the general election to all
the voters' absentee persons who had applied for an
ballots. Plaintiffs absentee ballot for the cancelled
moved for a election. The voters used absentee
preliminary ballots to vote; their ballots were later
injunction. invalidated. A state court determined

that automatically sending absentee
ballots to those who had not filed an
application violated the constitution of
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New York. The district court found
that the candidates claims could have
been asserted in state court and were
barred by res judicata, but the voters
were not parties to the state court
action. The candidates were not
entitled to joinder and had not filed a
motion to intervene. The voters
established a likelihood of success on
the merits, as the Board effectively
took away their right to vote by issuing
absentee ballots and then refusing to
count them. The voters' claims
involved more than just an "unintended
irregularity." The candidates' claims
were dismissed, and their request for
joinder or to intervene was denied.
Plaintiffs' motion for a preliminary
injunction preventing the Board from
certifying winners of the election was
granted.

Griffin v. United States 385 F.3d October In a suit brought by The mothers contended that, because it No N/A No
Roupas Court of Appeals 1128; 15, 2004 plaintiff working was a hardship for them to vote in

for the Seventh 2004 mothers against person on election day, the U.S.
Circuit U.S. defendants, members Constitution required Illinois to allow

App. of the Illinois State them to vote by absentee ballot. The
LEXIS Board of Elections, district court dismissed the mothers'
21476 alleging that the complaint. On appeal, the court held

United States that the district court's ruling was
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Constitution required correct, because, although it was
Illinois to allow them possible that the problems created by
to vote by absentee absentee voting might be outweighed
ballot, the mothers by the harm to voters who would lose,
appealed from a their vote if they were unable to vote
decision of the by absentee ballot, the striking of the
United States District balance between discouraging fraud
Court for the and encouraging voter turnout was a
Northern District of legislative judgment with which the
Illinois, Eastern court would not interfere unless
Division, which strongly convinced that such judgment
dismissed their was grossly awry. The court further
complaint for failure held that Illinois law did not deny the
to state a claim, mothers equal protection of the laws,

because the hardships that prevented
voting in person did not bear more
heavily on working mothers than other
classes in the community. Finally, the
court held that, although the length and
complexity of the Illinois ballot
supported an argument for allowing
people to vote by mail, such argument
had nothing to do with the problems
faced by working mothers. It applied to
everyone. Affirmed.

Reitz v. Rendell United States 2004 October Plaintiff service The court issued an order to assure that No N/A No
District Court for U.S. 29, 2004 members filed an service members and other similarly
the Middle Dist. action against situated service members who were
District of LEXIS defendant state protected by the UOCAVA would not
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Pennsylvania 21813 officials under the be disenfranchised. The court ordered
Uniformed and the Secretary of the Commonwealth of
Overseas Citizens Pennsylvania to take all reasonable
Absentee Voting steps necessary to direct the county
Act, alleging that boards of elections to accept as timely
they and similarly received absentee ballots cast by
situated service service members and other overseas
members would be voters as defined by UOCAVA, so
disenfranchised long as the ballots were received by
because they did not November 10, 2004. The ballots were
receive their to be considered solely for purposes of
absentee ballots in the federal offices that were included
time. The parties on the ballots. The court held that the
entered into a ballot needed to be cast no later than
voluntary agreement November 2, 2004 to be counted. The
and submitted it to court did not make any findings of
the court for liability against the Governor or the
approval. Secretary. The court entered an order,

pursuant to a stipulation between the
parties, that granted injunctive relief to
the service members.

Bush v. United States 123 F. December The matter came Plaintiff presidential and vise-- No N/A No
Hillsborough District Court for Supp. 2d 8, 2000 before the court on presidential candidates and state
County the Northern 1305; plaintiffs' complaint political party contended that
Canvassing Bd. District of 2000 for declaratory and defendant county canvassing boards

Florida U.S. injunctive relief• rejected overseas absentee state ballots
Dist. alleging that and federal write—in ballots based on
LEXIS defendant county criteria inconsistent with the
19265 canvassing boards Uniformed and Overseas Citizens
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rejected overseas Absentee Voting Act. Because the
absentee state ballots state accepted overseas absentee state
and federal write--in ballots and federal write--in ballots up
ballots based on to 10 days after the election, the State
criteria inconsistent needed to access that the ballot in fact
with federal law, and came from overseas. However, federal
requesting that the law provided the method to establish
ballots be declared that fact by requiring the overseas
valid and that they absentee voter to sign an oath that the
should be counted. ballot was mailed from outside the

United States and requiring the state
election officials to examine the voter's
declarations. The court further noted
that federal law required the user of a
federal write--in ballot to timely apply
for a regular state absentee ballot, not
that the state receive the application,
and that again federal law, by requiring
the voter using a federal write--in
ballot to swear that he or she had made
timely application, had provided the
proper method of proof. Plaintiffs
withdrew as moot their request for
injunctive relief and the court granted
in part and denied in part plaintiffs'
request for declaratory relief, and
declared valid all federal write--in
ballots that were signed pursuant to the

• oath provided therein but rejected
solely because the ballot envelope did
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not have an APO, FPO, or foreign
postmark, or solely because there was
no record of an application for a state
absentee ballot.
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Kolb v. Castilla Supreme Court of 270 March 17, Both petitioner and Both petitioner and respondent, No N/A No
New York, A.D.2d 2000 respondent appealed presumably representing different
Appellate 964; 705 from order of candidates, challenged the validity of
Division, Fourth N.Y.S.2d supreme court, particular paper ballots, mostly
Department 746; determining which absentee, in a special legislative

2000 absentee and other election. The court affirmed most of
N.Y. paper ballots would the trial court's findings, but modified
App. be counted in a its order to invalidate ballots
Div. special legislative improperly marked outside the voting
LEXIS election. square---ballots where the signature on
3483 the envelope differed substantially

from the voter registration card
signature---and ballots where voters
neglected to supply statutorily required
information on the envelopes.
However, the court, seeking to avoid
disenfranchising voters where
permissible, held that ballots were not
invalid where applications
substantially complied with statute,
there was no objection to the ballots
themselves, and there was no evidence
of fraud. Where absentee ballot
envelopes contained extra ballots, the
ballots were to be placed in a ballot
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box so that procedures applicable when
excess ballots are placed in a ballot
box could be followed. Order
modified.

People v. Woods Court of Appeals 241 June 27, Defendant filed an Defendant distributed and collected No N/A No
of Michigan Mich. 2000 interlocutory appeal absentee ballots in an election. Because

App. of the decision by the both defendant and his brother were
545; 616 circuit court, which candidates on the ballot, defendant's
N.W.2d denied defendant's assistance was illegal under Michigan
211; request for a jury law. Bound over for trial on election
2000 instruction on fraud charges, defendant requested a
Mich. entrapment by jury instruction on entrapment by
App. estoppel, but stayed estoppel, which was denied. On
LEXIS the proceedings to interlocutory appeal, the appellate
156 allow defendant to court reversed and remanded for an

pursue the entrapment hearing, holding that
interlocutory appeal, defendant should be given the
in a criminal action opportunity to present evidence that he
alleging violations of unwittingly committed the unlawful
election laws, acts in reasonable reliance upon the

word of the township clerk. The
necessary elements of the entrapment
defense were: (1) a government official
(2) told the defendant that certain
criminal conduct was legal; (3) the
defendant actually relied on the
official's statements; (4) the
defendant's reliance was in good faith
and reasonable in light of the official's
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identity, the point of law represented,
and the substance of the official's
statement; and (5) the prosecution
would be so unfair as to violate the
defendant's right to due process. Denial
of jury instruction was reversed
because the trial court did not hold an
entrapment hearing; remanded for an
entrapment hearing where defendant
could present elements of the
entrapment by estoppel defense.

Hams v. Florida United States 122 F. December Plaintiffs challenged The court found Congress did not No N/A No
Elections District Court for Supp. 2d 9, 2000 the counting of intend 3 U.S.C.S. § Ito impose
Canvassing the Northern 1317; overseas absentee irrational scheduling rules on state and
Comm'n District of 2000 ballots received after local canvassing officials, and did not

Florida U.S. 7 p.m. on election intend to disenfranchise overseas
Dist. day, alleging the voters. The court held the state statute
LEXIS ballots violated was required to yield to the Florida
17875 Florida law. Administrative Code, which required

the 10-day extension in the receipt of
overseas absentee ballots in federal
elections because the rule was
promulgated to satisfy a consent decree
entered by the state in 1982.

Weldon v. Berks United States 2004 November Plaintiffs, a The congressman and representative No N/A No
County Dep't of District Court for U.S. 1, 2004 congressman and a sought to have the absentee ballots at
Election Servs. the Eastern Dist. state representative, issue set aside until a hearing could be

District of LEXIS filed a motion held to determine whether any of the
Pennsylvania 21948 seeking a straining order denied. CASE
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preliminary
injunction or
temporary
restraining order that
would prohibit
defendant county
department of
election services
from delivering to
local election
districts absentee
ballots received from
any state, county, or
city correctional
facility.
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SUMMARY: PROCEDURAL
POSTURE: Plaintiffs, a congressman
and a state representative, filed a
motion seeking a preliminary
injunction or temporary restraining
order that would prohibit defendant
county department of election services
from delivering to local election
districts absentee ballots received from
any state, county, or city correctional
facility as provided in Pa. Stat. Ann.
tit. 25, § 3416.6 and Pa. Stat. Ann. tit.
25, § 3416.8. OVERVIEW: The
congressman and representative sought
to have the absentee ballots at issue set
aside until a hearing could be held to
determine whether any of the ballots
were delivered to the county board of
elections by a third party in violation
of Pennsylvania law, whether any of
the ballots were submitted by
convicted incarcerated felons in
violation of Pennsylvania law, and
whether any of the ballots were
submitted by qualified voters who
were improperly assisted without the
proper declaration required by
Pennsylvania law. The court concluded
that an ex parte temporary restraining
order was not warranted because there
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were potential jurisdictional issues,
substantial questions concerning the
alleged violations, and the complaint
did not allege that the department acted
or threatened to act in an unlawful
manner. The court denied the ex parte
motion for a temporary restraining
order. The court set a hearing on the

 motion for preliminary injunction.
Qualkinbush v. Court of Appeals 822 December Respondent appealed Respondent first claimed the trial court No N/A No
Skubisz of Illinois, First N.E.2d 28, 2004 from an order of the erred in denying his motion to dismiss

District 38; 2004 circuit court with respect to 38 votes the Election
Ill. App. certifying mayoral Code was preempted by and violated
LEXIS election results for a the Voting Rights Act and the
1546 city in which the Americans with Disabilities Act of

court declared 1990 since it restricted the individuals
petitioner mayor. with whom an absentee voter could

entrust their ballot for mailing. The
appeals court found the trial court did
not err in denying the motion to
dismiss, as Illinois election law
prevented a candidate or his or her
agent from asserting undue influence
upon a disabled voter and from
manipulating that voter into voting for
the candidate or the agent's candidate,
and was designed to protect the rights
of disabled voters. Respondent had not
established that the federal legislature
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intended to preempt the rights of state
legislatures to restrict absentee voting,
and, particularly, who could return
absentee ballots. The Election Code
did not violate equal protection
principles, as the burden placed upon
absentee voters by the restriction on
who could mail an absentee ballot was
slight and nondiscriminatory and
substantially contributed to the
integrity of the election process.
Affirmed.

Panio v. Supreme Court of 14 January 25, In proceedings filed The question presented was whether No N/A No
Sunderland New York, A.D.3d 2005 pursuant to New the county election board should count

Appellate 627; 790 York election law to the six categories of ballots that were
Division, Second N.Y.S.2d determine the in dispute. After a review of the
Department 136; validity of certain evidence presented, the appeals court

2005 absentee and modified the trial court's order by: (1)
N.Y. affidavit ballots deleting an order directing the county
App. tendered for the elections board (board) to count 160
Div. office of 35th affidavit ballots tendered by voters
LEXIS District Senator, who appeared at the correct polling
3433 appellants, a place but the wrong election district, as

chairperson of the there were meaningful distinctions
county Republican between those voters who went to the
committee and the wrong polling place and those voters
Republican who went to the correct polling place
candidate, both but the wrong election district; (2)
sought review of an directing that the board not count 10

130SSO4



ease o to	 n at et5 1'dHIg S	 toty Ofh Shout they

order by the supreme affidavit ballots tendered in the wrong
court to count or not election district because of a map error,
count certain ballots, as there was no evidence that the
Respondent - voters in this category relied on the
Democratic maps when they went to the wrong
candidate cross-- election districts; and (3) directing the
appealed. board to count 45 absentee ballots

tendered by poll workers, as it
appeared that the workers substantially
complied with the statute by providing
a written statement that was the
functional equivalent of an application
for a special ballot. Order modified and
judgment affirmed.

Pierce v. United States 324 F. November Plaintiff voters Intervenor political committees also No N/A No
Allegheny District Court for Supp. 2d 13, 2003 sought to enjoin moved to dismiss for lack of standing,
County Bd. of the Western 684; defendant election lack of subject matter jurisdiction, and
Elections District of 2003 board from allowing failure to state a claim, as well as

Pennsylvania U.S. three different abstention. Inter alia, the court found
Dist. procedures for third-- that abstention was appropriate under
LEXIS party absentee ballot the Pullman doctrine because: (1)
25569 delivery, require the construction of Pennsylvania election

set aside of all law was not clear regarding whether
absentee third—party the absentee ballot provision requiring
delivered ballots in hand--delivery to be "in person" was
connection with the mandatory or directory; (2) the
November 2003 construction of the provision by state
election, prohibit courts as mandatory or directory could
those ballots from obviate the need to determine whether
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being delivered to there had been a Fourteenth
local election Amendment equal protection violation;
districts after having and (3) erroneous construction of the
been commingled provision could disrupt very important
with other absentee state voting rights policies. However,
ballots, and convert a the court had a continuing duty to
temporary consider the motion for temporary
restraining order to restraining order/preliminary
an injunction, injunction despite abstention. The

court issued a limited preliminary
injunction whereby the 937 hand--
delivered absentee ballots at issue were
set aside as "challenged" ballots
subject to the election code challenge
procedure. Any equal protection issues
could be heard in state court by virtue
of the state court's concurrent
jurisdiction.

Friedman v. United States 345 F. November Plaintiff registered The voters claimed they timely No N/A No
Snipes District Court for Supp. 2d 9, 2004 voters sued requested absentee ballots but (1)

the Southern 1356; defendant state and never received the requested ballot or
District of 2004 county election (2) received a ballot when it was too
Florida U.S. officials under § late for them to submit the absentee

Dist. 1983 for alleged ballot. The court held that 42 U.S.C.S.
LEXIS violations of their § 197 1(a)(2)(B) was not intended to
23739 rights under 42 apply to the counting of ballots by

• U.S.C.S. § those already deemed qualified to vote.
1971(a)(2)(B) of the The plain meaning of § 1971(a)(2)(B)
Civil Rights Act, and did not support the voters' claim that it
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the First and should cover an error or omission on
Fourteenth any record or paper or any error or
Amendments to the omission in the treatment, handling, or•
United States counting of any record or paper.
Constitution. The Further, because Florida election law
voters moved for a only related to the mechanics of the
temporary electoral process, the correct standard
restraining order to be•applied here was whether
(TRO) and/or Florida's important regulatory interests
preliminary justified the restrictions imposed on
injunction. The court their First and Fourteenth Amendment
granted the TRO and rights. The State's interests in ensuring
held a hearing on the a fair and honest election and counting
preliminary votes within a reasonable time justified
injunction, the light imposition on voting rights.

The deadline for returning ballots did
not disenfrachise a class of voters.
Rather, it imposed a time deadline by
which voters had to return their votes.
So there was no equal protection
violation. Preliminary injunction
denied.

Johnson v. Bush United States 214 F. July 18, Plaintiff felons sued The felons had all successfully No N/A No
District Court for Supp. 2d 2002 defendant state completed their terms of incarceration
the Southern 1333; officials for alleged and/or probation, but their civil rights
District of 2002 violations of their to register and vote had not been
Florida U.S. constitutional rights. restored. They alleged that Florida's

Dist. The officials moved disenfranchisement law violated their
LEXIS and the felons cross- rights under First, Fourteenth,

3 07
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Amendments to the United States
Constitution, as well as § 1983 and §§
2 and 10 of the Voting Rights Act of
1965. Each of the felons' claims was
fatally flawed. The felons' exclusion
from voting did not violate the Equal
Protection or Due Process Clauses of
the United States Constitution. The
First Amendment did not guarantee
felons the right to vote. Although there
was evidence that racial animus was a
factor in the initial enactment of
Florida's disenfranchisement law, there
was no evidence that race played a part
in the re--enactment of that provision.
Although it appeared that there was a
disparate impact on minorities, the
cause was racially neutral. Finally,
requiring the felons to pay their victim
restitution before their rights would be
restored did not constitute an improper
poll tax or wealth qualification. The
court granted the officials' motion for
summary judgment and implicitly
denied the felons' motion. Thus, the
court dismissed the lawsuit with
prejudice.	 _________
The felons alleged that Washington's 	 No	 N/A	 No
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Locke District Court for U.S. 1, 2000 felons who were also felon disenfranchisement and
the Eastern Dist. racial minorities, restoration of civil rights schemes,
District of LEXIS sued defendants for premised upon Wash. Const. art. VI §
Washington 22212 - alleged violations of 3, resulted in the denial of the right to

the Voting Rights vote to racial minorities in violation of
Act. The parties filed the VRA. They argued that race bias
cross--motions for in, or the discriminatory effect of, the
summary judgment. criminal justice system resulted in a

disproportionate number of racial
minorities being disenfranchised
following felony convictions. The
court concluded that Washington's
felon disenfranchisement provision
disenfranchised a disproportionate
number of minorities; as a result,
minorities were under--represented in
Washington's political process. The
Rooker—Feldman doctrine barred the
felons from bringing any as--applied
challenges, and even if it did not bar
such claims, there was no evidence that
the felons' individual convictions were
born of discrimination in the criminal
justice system. However, the felons'
facial challenge also failed. The
remedy they sought would create a
new constitutional problem, allowing
disenfranchisement only of white
felons. Further, the felons did not
establish a causal connection between
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the disenfranchisement provision and
the prohibited result. The court granted
defendants' motion and denied the
felons' motion	 summary j s	 ud	 ent.
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Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction of infamous crimes in No N/A No
Washington Court of Appeals 1009; 2003 sued defendant state the state, (that is, crimes punishable by

for the Ninth 2003 officials, claiming death or imprisonment in a state
Circuit U.S. that Washington correctional facility), the inmates were

App. state's felon disenfranchised. The inmates claimed
LEXIS disenfranchisement that the disenfranchisement scheme
14810 scheme constitutes violated § 2 because the criminal

improper race--based justice system was biased against
vote denial in minorities, causing a disproportionate
violation of § 2 of minority representation among those
the Voting Rights being disenfranchised. The appellate
Act. The United court held, inter alia, that the district
States District Court court erred in failing to consider
for the Eastern evidence of racial bias in the state's
District of criminal justice system in determining
Washington granted whether the state's felon
of summary disenfranchisement laws resulted in
judgment dismissing denial of the right to vote on account
the inmates' claims, of race. Instead of applying its novel
The inmates "by itself' causation standard, the
appealed. district court should have applied a

totality of the circumstances test that
included analysis of the inmates'
compelling evidence of racial bias in
Washington's criminal justice system.

008816
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However, the inmates lacked standing
to challenge the restoration scheme
because they presented no evidence of
their eligibility, much less even allege
that they were eligible for restoration,
and had not attempted to have their
civil rights restored. The court
affirmed as to the eligibility claim but
reversed and remanded for further
proceedings to the bias in the criminal
justice system claim.

Muntaqim v. United States 366 F.3d April 23, Plaintiff inmate At issue was whether the VRA could No N/A No
Coombe Court of Appeals 102; 2004 appealed a judgment be applied to N.Y. Elec. Law§ 5--106,

for the Second 2004 of the United States which disenfranchised currently
Circuit U.S. District Court for the incarcerated felons and parolees. The

App. Northern District of instant court concluded that the Voting
LEXIS New York, which Rights Act did not apply to the New
8077 granted summary York law. Applying the Act to state

judgment in favor of law would alter the traditional balance
defendants in the of power between the states and the
inmate's action federal government. The court was not
alleging violation of convinced that there was a congruence
§ 2 of the Voting and proportionality between the injury
Rights Act of 1965. to be prevented or remedied (i.e., the

use of vote denial and dilution schemes
to avoid the strictures of the VRA),
and.the means adopted to that end (i.e.,
prohibition of state felon
disenfranchisement law that resulted in
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vote denial or dilution but were not
enacted with a discriminatory
purpose). Further, there was no clear
statement from Congress that the Act
applied to state felon
disenfranchisement statutes. Inter alia,
defendants were entitled to qualified
immunity as to claim asserted against
them in their personal capacities, and
to Eleventh Amendment immunity to
the extent the inmate sought damages
against defendants in their official
capacities. The district court's
judgment was affirmed.

Johnson v. United States 353 F.3d December Plaintiffs, ex--felon The citizens alleged that Fla. Const. No N/A No
Governor of Fla. Court of Appeals 1287; 19, 2003 citizens of Florida, art. VI, § 4 (1968) was racially

for the Eleventh 2003 on their own right discriminatory and violated their
Circuit U.S. and on behalf of constitutional rights. The citizens also

App. others, sought review alleged violations of the Voting Rights
LEXIS of a decision of the Act. The court of appeals initially
25859 United States District examined the history of Fla. Const. art.

Court for the VI, § 4 (1968) and determined that the
Southern District of citizens had presented evidence that
Florida, which historically the disenfranchisement
granted summary provisions were motivated by a
judgment to discriminatory animus. The citizens
defendants, members had met their initial burden of showing
of the Florida that race was a substantial motivating
Clemency Board in factor. The state was then required to

0,038.1
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their official show that the current
capacity. The disenfranchisement provisions would
citizens challenged have been enacted absent the
the validity of the impermissible discriminatory intent.
Florida felon Because the state had not met its
disenfranchisement burden, summary judgment should not
laws, have been granted. The court of

appeals found that the claim under the
Voting Rights Act, also needed to be
remanded for further proceedings.
Under a totality of the circumstances,
the district court needed to analyze
whether intentional racial
discrimination was behind the Florida
disenfranchisement provisions. The
court affirmed the district court's
decision to grant summary judgment
on the citizens' poll tax claim. The
court reversed the district court's
decision to grant summary judgment to
the Board on the claims under the
equal protection clause and for
violation of federal voting laws and
remanded the matter to the district
court for further proceedings.

Fischer v. Supreme Court of 145 N.H. March 24, Appellant State of Appellee was incarcerated at the New No N/A No
Governor New Hampshire 28; 749 2000 New Hampshire Hampshire State Prison on felony

A.2d challenged a ruling convictions. When he requested an
321; of the superior court absentee ballot to vote from a city

008813
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2000 _ that the felon clerk, the request was denied. The
N.H. disenfranchisement clerk sent him a copy of N.H. Rev.
LEXIS statutes violate N.H. Stat. Ann. § 607(A)(2) (1986), which
16 Const. pt. I, Art. 11. prohibits a felon from voting "from the

time of his sentence until his final
discharge." The trial court declared the
disenfranchisement statutes
unconstitutional and ordered local
election officials to allow the plaintiff
to vote. Appellant State of New
Hampshire challenged this ruling. The
central issue was whether the felon
disenfranchisement statutes violated
N.H. Const. pt. I, art. 11. After a
reviewof the article, its constitutional
history, and legislation pertinent to the
right of felons to vote, the court
concluded that the legislature retained
the authority under the article to
determine voter qualifications and that
the felon disenfranchisement statutes
were a reasonable exercise of
legislative authority, and reversed.
Judgment reversed because the court
concluded that the legislature retained
its authority under the New Hampshire
Constitution to determine voter
qualifications and that the felon
disenfranchisement statutes were a
reasonable exercise of legislative

003814
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Johnson v. United States 405 F.3d April 12, Plaintiff individuals The individuals argued that the racial No N/A No
Governor of Fla. Court of Appeals 1214; 2005 sued defendant animus motivating the adoption of

for the Eleventh 2005 members of Florida Florida's disenfranchisement laws in
Circuit U.S. Clemency Board, 1868 remained legally operative

App. arguing that Florida's despite the reenactment of Fla. Const.
LEXIS felon art. VI, § 4 in 1968. The subsequent
5945 disenfranchisement reenactment eliminated any

law, Fla. Const. art. discriminatory taint from the law as
VI, § 4 (1968), originally enacted because the
violated the Equal provision narrowed the class of
Protection Clause disenfranchised individuals and was
and the Voting amended through a deliberative
Rights Act. The process. Moreover, there was no
United States District allegation of racial discrimination at
Court for the the time of the reenactment. Thus, the
Southern District of disenfranchisement provision was not
Florida granted the a violation of the Equal Protection
members summary Clause and the district court properly
judgment. A divided granted the members summary
appellate panel judgment on that claim. The argument
reversed. The panel that the Voting Rights Act applied to
opinion was vacated Florida's disenfranchisement provision
and a rehearing en was rejected because it raised grave
bane was granted. constitutional concerns, i.e.,

prohibiting a practice that the
Fourteenth Amendment permitted the
state to maintain. In addition, the
legislative history indicated that

008815
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Congress never intended the Voting
Rights Act to reach felon
disenfranchisement provisions. Thus,
the district court properly granted the
members summary judgment on the
Voting Rights Act claim. The motion
for summary judgment in favor of the
members was granted.

Mixon v. Commonwealth 759 A.2d September Respondents filed Petitioner convicted felons were No N/A No
Commonwealth Court of 442; 18, 2000 objections to presently or had formerly been

Pennsylvania 2000 Pa. petitioners' confined in state prison. Petitioner
Commw. complaint seeking elector was currently registered to vote
LEXIS declaratory relief as in respondent state. Petitioners filed a
534 to the complaint against respondent state

unconstitutionality of seeking declaratory relief challenging
the Pennsylvania as unconstitutional, state election and
Election Code, 25 voting laws that excluded confined
Pa. Cons. Stat. § § felons from the definition of qualified
2600 — 3591, and the absentee electors and that barred a
Pennsylvania Voter felon who had been released from a
Registration Act, 25 penal institution for less than five years
Pa. Cons. Stat. §§ from registering to vote. Respondents
961.101--961.5109, filed objections to petitioners'
regarding felon complaint. The court sustained
voting rights, respondents' objection that incarcerated

felons were not unconstitutionally
deprived of qualified absentee elector
status because respondent state had
broad power to determine the

003816



conditions under which suffrage could
be exercised. However, petitioner
elector had no standing and the court
overruled objection as to deprivation of
ex--felon voting rights. The court
sustained respondents' objection since
incarcerated felons were not
unconstitutionally deprived of
qualified absentee elector status and
petitioner elector had no standing, but
objection that ex--incarcerated felons'
voting rights were deprived was
overruled since status penalized them.

Rosello v. United States 2004 November Plaintiff voters filed The voters' § 1983 action against No N/A No
Calderon District Court for U.S. 30, 2004 a § 1983 action government officials alleged that

the District of Dist. against defendant absentee ballots for a gubernatorial
Puerto Rico LEXIS. government officials election were untimely mailed and that

27216 alleging violations split votes, which registered two votes
the Due Process and for the same office, were null. The
Equal Protection court asserted jurisdiction over the
Clauses of the U.S. disparate treatment claims, which arose
Const. amend. XIV, under the U.S. Constitution. The court
resulting from the declined to exercise discretionary
invalidity of absentee abstention because the case was not
and split ballots in a merely a facial attack on the
gubernatorial constitutionality of a statute, but was
election, mainly an applied challenge, requiring

a hearing in order to develop the
record, and because equal protection I

0 1) 881
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and due process were secured under
the state and federal constitutions. The
court held that the voters had a
fundamental due process right created
by Puerto Rico Election Law and
suffered an equal protection violation
in further violation of the U.S. Coast.
amend. I right to vote, thereby creating
their total disenfranchisement. The
court held that the evidence created an
inference that the split ballots were not
uniformly treated and that it was
required to examine a mixed question
of fact and constitutional law pursuant
to federal guidelines to determine
whether potential over votes were
invalid. The court asserted jurisdiction
over the voters' claims.

Woodruff v. United States 49 Fed. October 7, Plaintiffs, pro se The inmates argued that the statute No N/A No
Wyoming Court of Appeals Appx. 2002 inmates, appealed violated their Eighth Amendment right

for the Tenth 199; from an order of the and their State constitutional right to
Circuit 2002 United States District be free from cruel and unusual

U.S. Court for the District punishment, their equal protection
App. of Wyoming, rights under the Fourteenth
LEXIS dismissing their Amendment and State Constitution,
21060 complaint brought and their federal and state rights to due

under §. 1983, process. One inmate had not paid the
challenging Wyo. appellate filing fee or filed a motion to
Stat. Ann.	 6--10-- proceed on appeal without prepayment
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106, which denied of costs or fees, and his appeal was
them, as convicted dismissed. The court found that U.S.
felons, the right to Const. amend. XIV, § 2 had long been
vote. The district held to exclude felons from the right to
court dismissed the vote. It could scarcely be unreasonable
action for failure to for a state to decide that perpetrators of
state a claim upon serious crimes should not take part in
which relief could be electing the legislators who made the
granted and as laws, the executives who enforced
frivolous, them, the prosecutors who tried the

cases, or the judges who heard their
cases. The court also found the
dismissed suit constituted a "strike"
under 28 U.S.C.S. § 1915(g), although
the suit did not challenge prison
conditions per se. One inmate's appeal
was dismissed; the judgment
dismissing the other's complaint was
affirmed.

N.J. State Conf.- Superior Court of 381 N.J. November The Superior Court The statute at issue prohibited all No N/A No
-NAACP v. New Jersey, Super. 2, 2005 of New Jersey, people on parole or probation for
Harvey Appellate 155; 885 Chancery Division, indictable offenses from voting. The

Division A.2d Union County, interested parties alleged that the
445; dismissed a criminal justice system in New Jersey
2005 N.J. complaint filed by discriminated against African-

• Super. plaintiff interested Americans and Hispanics, thereby
LEXIS parties to invalidate disproportionately increasing their
316 N.J. Stat. Ann. § population among parolees and

19:4--1(8) on the probationers and diluting their political

0 08 .I.9
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ground that it denied power. Asa result, the alleged that
African--Americans enforcement of the statute resulted in a
and Hispanics equal denial of equal protection under the
protection of the law. state Constitution. The appeals court
Defendant, the New disagreed. N.J. Const. art. II authorized
Jersey Attorney	 the New Jersey Legislature to
General, moved to	 disenfranchise persons convicted of
dismiss the	 certain crimes from voting. Moreover,
complaint for failure those convicts could not vote unless
to state a claim, and pardoned or unless otherwise restored
said motion was	 by law to the right of suffrage. The
granted. The	 statute also limited the period of
interested parties 	 disenfranchisement during a
then appealed.	 defendant's actual service on parole or

probation. Thus, it clearly complied
with this specific constitutional
mandate. The judgment was affirmed.

King v. City of United States 	 2004	 May 13,	 Plaintiffinmate filed The inmate was convicted of a felony No	 N/A	 No
Boston	 District Court for U.S.	 2004	 a motion for	 and incarcerated. His application for an

the District of	 Dist.	 summary judgment	 absentee ballot was denied on the
Massachusetts	 LEXIS	 in his action	 ground that he was not qualified to

8421	 challenging the	 register and vote under Mass. Gen.
constitutionality of	 Laws ch. 51, § 1. The inmate argued
Mass. Gen. Laws ch. that the statute was unconstitutional as
51, § 1, which	 it applied to him because it amounted
excluded	 to additional punishment for crimes he
incarcerated felons	 committed before the statute's
from voting while	 enactment and thus violated his due
they were	 process rights and the prohibition

OOg^2
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imprisoned. against ex post facto laws and bills of
attainder. The court held that the
statute was regulatory and not punitive
because rational choices were
implicated in the statute's
disenfranchisement of persons under
guardianship, persons disqualified
because of corrupt elections practices,
persons under 18 years of age, as well
as incarcerated felons. Specifically,
incarcerated felons were disqualified
during the period of their
imprisonment when it would be
difficult to identify their address and
ensure the accuracy of their ballots.
Therefore, the court concluded that
Mass. Gen. Laws ch. 51, § 1 did not
violate the inmate's constitutional
rights. The court found the statute at
issue to be constitutional and denied
the inmate's motion for summary
judgment.

Southwest Voter United States 278 F. August 15, Plaintiffs, several Plaintiffs claimed voters using punch- No N/A No
Registration District Court for Supp. 2d 2003 groups, brought suit card machines would have a
Educ. Project v. the Central 1131; alleging that the comparatively lesser chance of having
Shelley District of 2003 proposed use of their votes counted in violation of the

California U.S. "punch-card" Equal Protection_ Clause and the
Dist. balloting machines in counties employing punch--card
LEXIS the California systems had greater minority
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14413	 election would
violate the United
States Constitution
and Voting Rights
Act. Plaintiffs moved
for an order delaying
that election,
scheduled for
October 7, 2003,
until such time as it
could be conducted
without use of
punch--card
machines.
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populations thereby disproportionately
disenfranchising and/or diluting the
votes on the basis of race, in violation
of § 2 of the Voting Rights Act. While
the court did not need to decide the res
judicata issue at this juncture, there
was ample reason to believe that
plaintiffs would have had a difficult
time overcoming it as they were
seeking to establish the same
constitutional violations alleged in
prior litigation, but to secure an
additional remedy. Plaintiffs failed to
prove a likelihood of success on the
merits with regard to both of their
claims. Even if plaintiffs could show
disparate treatment, such would not
have amounted to illegal or
unconstitutional treatment. The
balance of hardships weighed heavily
in favor of allowing the election to
proceed. The public interests in
avoiding wholesale
disenfranchisement, and/or not
plunging the State into a constitutional
crisis, weighed heavily against
enjoining the election. Plaintiffs'
motion for preliminary injunction
(consolidated with plaintiffs' ex parte
application for temporary restraining
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order) was denied.
Igartua--de la United States 417 F.3d August 3, Plaintiff, a U.S. The putative voter had brought the No N/A No

Rosa v. United Court of Appeals 145; 2005 citizen residing in same claims twice before. The court
States for the First 2005 Puerto Rico, pointed out that U.S. law granted to the

Circuit U.S. appealed from an citizens of states the right to vote for
App. order of the United the slate of electors to represent that
LEXIS States District Court state. Although modern ballots omitted
15944 for the District of the names of the electors and listed

Puerto Rico, that only the candidates, and in form it
rejected his claim appeared that the citizens were voting
that he was deprived for President and Vice President
of the constitutional directly, they were not, but were voting
right to vote for for electors. Puerto Rico was not a
President and Vice state, and had not been enfranchised as
President of the the District of Columbia had by the
United States, and 23rd Amendment. The franchise for
was also violative of choosing electors was confmed to
three treaty "states" by the Constitution. The court
obligations of the declined to turn to foreign or treaty law
United States. as a source to reverse the political will

of the country. The judgment of the
district court was affirmed.

United States v. Alaska 05-CR- December Mejorada-Lopez, a No N/A No
Rogelio 074 5, 2005 Mexican citizen,
Mejorada-Lopez completed several

voter registration
applications to
register to vote in
Alaska and voted in
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citizen of 18 U.S.C.
section 611. Trial
was set for January
17,2006

the trial.

United States v. Northern Florida 4:04-CR- May 18, Chaudhary was No N/A No
Chaudhary 00059 2005 indicted for misuse

of a social security
number in violation
of 42 U.S.C. section
408 and for making a
false claim of United
States citizenship on
a 2002 driver's
license application in
violation of 18
U.S.C. section 911.
A superceding
indictment was
returned, charging
Chaudhary with
falsely claiming
United States
citizenship on a

• driver's license
application and on
the accompanying
voter registration
application. He was
convicted of the false I
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am ofd` °` r x ate

citizenship claim on
his voter registration
application.

]d"	 ° ' r

' aye	 Y k^

to	 t"a
s us{a

O	 Y)

Oahe
ote"

hOil th
..

C

United States v. Southern Florida 1:03-CR- September Velasquez, a former - No N/A No
Velasquez 20233 9, 2003 1996 and 1998

candidate for the
Florida legislature,
was indicted on
charges of
misrepresenting
United States
citizenship in
connection with
voting and for

• making false
statements to the
Immigration and

• Naturalization
Service, in violation
of 18 U.S.C. section
911, 1015(f) and
1001. Velasquez was
convicted on two
counts of mating
false statements on
his naturalization
application to the
INS concerning his
voting history.
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United States v. Southern Florida 0:04-CR- July 15, Fifteen non-citizens No N/A No
McKenzie; 60160; 2004 were charged with
United States v. 1:04-CR- voting in various
Francois; United 20488; elections beginning
States v. 0:04-CR- in 1998 in violation
Exavier; United 60161; of 18 U.S.C. section
States v. Lloyd 0:04-CR- 611. Four of the
Palmer; United 60159; defendants were also
States v. Velrine 0:04-CR- charged with mating
Palmer; United 60162; false citizenship
states v. 0:04-CR- claims in violation of
Shivdayal; 60164; 18 U.S.C. sections
United States v. 1:04-CR- 911 or 1015(f). Ten
Rickman; United 20491; defendants were
States v. Knight; 1:04-CR- convicted, one
United States v. 20490; defendant was
Sweeting; 1:04-CR- acquitted, and
United States v. 20489; charges against four
Lubin; United 0:04-CR- defendants were
States v. 60163; dismissed upon
Bennett; 1:04-CR- motion of the
United States v. 14048; government.
O'Neil; United 0:04-CR-
States v. Torres- 60165;
Perez; United 2:04-CR-
States v. Phillip; 14046;
United States v. 9:04-CR-
Bain Knight 80103;

2:04-CR-
14047

00882`:'
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United States v. Southern Illinois 3:03-CR- February East St. Louis No N/A No
Brooks 30201 12, 2004 election official

Leander Brooks was
indicted for
submitting
fraudulent ballots in
the 2002 general
election in violation
of 42 U.S.C. section
1973i(c), 1973i(e),
1973gg-10(2)(B),
and 18 U.S.C.
sections 241 and
371. Brooks pled
guilty to all charges.

United States v. Southern Illinois 3:05-CR- June 29, Four Democrat No N/A No
Scott; United 30040; 2005 precinct
States v. 3:05-CR- committeemen in
Nichols; United 30041; East St. Louis were
States v. 3:05-CR- charged with vote
Terrance Stith; 30042; buying on the 2004
United States v. 3:05-CR- general election in
Sandra Stith; 30043; violation of 42
United States v. 3:05-CR- U.S.C. section
Powell, et al. 30044 1973i(c). All four

pled guilty. Also
indicted were four
additional Democrat
committeemen,

'/JO28
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Charles Powell, Jr.,
Jesse Lewis, Sheila
Thomas, Kelvin
Ellis, and one
precinct worker,
Yvette Johnson, on
conspiracy and vote
buying charges in
violation of 18
U.S.C. section 371
and 42 U.S.C.
section 1973i(c). All
five defendants were
convicted. Kelvin
Ellis also pled guilty
to one count of 18
U.S.C. section
1512(c)(2) relative to
a scheme to kill one
of the trial witnesses
and two counts of 18
U.S.C. section 1503
relative to directing
two other witnesses
to refuse to testify
before the grand
jury.

United States v. Kansas 2:04-CR- December A felony information No N/A No
McIntosh 20142 20, 2004 was filed against

0 0'2 ,J
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States v. Slone 00015; election in Knott
et al.; United 7:03-CR- County, Kentucky, in
States v. 00016; violation of 42
Calhoun; United 7:03-CR- U.S.C. section
States v. 00017; 1973i(c). Five of the
Johnson; United 7:03-CR- defendants pled
States v. 00018; guilty, two were
Newsome, et al. 7:03-CR- convicted, and three

00019 were acquitted.
United States v. Eastern Kentucky 7:03-CR- March 7; Ten defendants were No N/A No
Hays, et al. 00011 2003 indicted for

conspiracy and vote
buying for a local
judge in Pike
County, Kentucky, in
the 2002 general
election, in violation
of 42 U.S.C. section
1973i(c) and 18
U.S.C. section 371.
Five defendants were
convicted, one
defendant was
acquitted, and
charges against four
defendants were
dismissed upon
motion of the
government.
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United States v. Eastern Kentucky 3:05-CR- May 5, Three defendants No N/A Yes-need
Turner, et al. 00002 2005 were indicted for update on

vote buying and mail case status.
fraud in connection
with the 2000
elections in Knott,
Letcher, Floyd, and
Breathitt Counties,
Kentucky, in
violation of 42
U.S.C. section
1973i(c) and 18
U.S.C. section 341.

United States v. Middle Louisiana 3:03-CR- May 2, Tyrell Mathews No N/A No
Braud 00019 2003 Braud was indicted

on three counts of
making false
declarations to a
grand jury in
connection with his
2002 fabrication of
eleven voter
registration	 -
applications, in
violation of 18
U.S.C. section 1623.
Braud pled guilty on
all counts.

United States v. Western 6:03-CR- April 12, St. Martinsville City No N/A No

00SS3 .
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Thibodeaux Louisiana 60055 2005 Councilwoman	 .
Pamela C.
Thibodeaux was
indicted on two
counts of conspiring
to submit false voter
registration
information, in
violation of 18
U.S.C. section 371
and 42 U.S.C.
section 1973i(c). She
pled guilty to both
charges.

United States v. Western Missouri 4:04-CR- January 7, Two misdemeanor No N/A No
Scherzer; United 00401; 2005; informations were
States v. 4:04-CR- March 28, filed charging
Goodrich; 00402; 2005; Lorraine Goodrich
United States v. 4:05-CR- September and James Scherzer,
Jones; United 00257; 8, 2005; Kansas residents
States v. Martin 4:05-CR- October who voted in the

00258 13, 2005 2000 and 2002
general elections on
both Johnson
County, Kansas and
in Kansas City,
Missouri. The
informations charged
deprivation of a

008^S33_
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Charles McGee,
former executive
director of the New
Hampshire State
Republican
Committee, with
conspiracy to
commit telephone
harassment using an
interstate phone
facility in violation
of 18 U.S.C. section
371 and 47 U.S.C.
section 223. The
charges stem from a
scheme to block the
phone lines used by
two Manchester
organizations to
arrange drives to the
polls during the 2002
general election.
Both pled guilty.
James Tobin, former
New England
Regional Director of
the Republican
National Committee,
was indicted on
charges of conspiring I

88 35
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to commit telephone
harassment using an
interstate phone
facility in violation
of 18 U.S.C. section
371 and 47 U.S.C.
section 223. An
information was filed
charging Shaun
Hansen, the principal
of an Idaho
telemarketing firm
called MILO
Enterprises which
placed the harassing
calls, with
conspiracy and
aiding and abetting
telephone
harassment, in
violation of 18
U.S.C. section 371
and 2 and 47 U.S.C.
section 223. The
information against
Hansen was
dismissed upon
motion of the
government. A
superseding
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the 200 and 2002
primary and general
elections in Avery
County, North
Carolina, in violation
of 18 U.S.C. sections
611, 911, 1001, and
1015(f). Workman
pled guilty to
providing false
information to
election officials and
to a federal agency.

United States v. Western North	 5:03-CR- May 14, 	 A nine-count	 No	 N/A	 No
Shatley, et al.	 Carolina	 00035	 2004	 indictment was

returned charging
Wayne Shatley,
Anita Moore, Valerie
Moore, Carlos
"Sunshine" Hood
and Ross "Toogie"
Banner with
conspiracy and vote
buying in the
Caldwell County
2002 general
election, in violation
of 42 U.S.C. section
1973i (c) and 18

00S_838
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U.S.C. section 371.
Anita and Valerie
Moore pled guilty.
Shatley, Hood, and
Banner were all
convicted.
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United States v. South Dakota 05-CR- December An indictment was No N/A No
Vargas 50085 22, 2005 filed against Rudolph

Vargas, for voting
more than once at
Pine Ridge in the
2002 general election
in violation of 42
U.S.C. section
1973i(e). Vargas
pled guilty.

United States v. Southern West 02-CR- July 22, Danny Ray Wells, No N/A No
Wells; United Virginia 00234; 2003; July Logan County, West
States v. 2:04-CR- 19, 2004; Virginia, magistrate,
Mendez; United 00101; December was indicted and
States v. Porter, 2:04-CR- 7, 2004; charged with
United States v. 00145; January 7, violating 18 U.S.C.
Hrutkay; United 2:04-CR- 2005; section 1962. Wells
States v. Porter, 00149; March 21, was found guilty. A
United States v. 2:04-CR- 2005; felony indictment
Stapleton; 00173; October was filed against
United States v. 2:05-CR- 11, 2005; Logan County sheriff
Thomas E. 00002; December Johnny Mendez for
Esposito; United 05-CR- 13, 2005 conspiracy to

008839
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States v. Nagy; 00019; defraud the United
United States v. 05-CR- States in violation 18
Adkins; United 00148; U.S.0 section 371.
States v. Harvey 05-CR- - Mendez pled guilty.

00161 An information was
filed charging former
Logan County police
chief Alvin Ray
Porter, Jr., with
making expenditures
to influence voting in
violation of 18
U.S.C. section 597.
Porter pled guilty.
Logan County
attorney Mark Oliver
Hrutkay was charged
by information with
mail fraud in
violation of 18
U.S.C. section 1341.
Hrutkay pled guilty.
Earnest Stapleton,
commander of the
local VFW, was
charged by
information with
mail fraud. He pled
guilty. An
information was filed
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United States v. Southern West - 2:04-CR- December Jackie Adkins was No N/A No
Adkins, et al. Virginia 00162 28 & 30, indicted for vote

2005 buying in Lincoln
County, West
Virginia, in violation
of 42 U.S.C. section
1973i(c). A
superceding
indictment added
Wandell "Rocky"
Adkins to the
indictment and
charged both
defendants with
conspiracy to buy
votes in violation of
18 U.S.C. section
371 and vote buying.
A second
superseding
indictment was
returned which
added three
additional
defendants, Gegory
Brent Stowers,
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violation of 18
U.S.C. section 597.
Both defendants pled
guilty. Weaver also
pled guilty.
Superseding
informations were
filed against Ralph
and Wandell Adkins
for expenditures to
influence voting, in
violation of 18
U.S.C. section 597.
Both defendants pled
guilty.

United States v. Eastern 2:05-MJ- September Criminal complaints No N/A Need
Davis; United Wisconsin 00454; 16, 2005; were issued against updated
States v. Byas; 2:05-MJ- September Brian L. Davis and status on
United States v. 00455; 21, 2005; Theresa J. Byas Gooden and

'Ocasio; United 2:05-CR- October 5, charging them with the
States v. Prude; 00161; 2005; double voting, in Anderson,
United States v. 2:05-CR- October violation of 42 Cox,
Sanders; United 00162; 26, 2005; U.S.C. section Edwards,
States v. Alicea; 2:05-CR- October 1973i(e). Indictments and Little
United States v. 00163; 31, 2005, were filed against cases.
Brooks; United 2:05-CR- November convicted felons
States v. 00168; 10, 2005 Milo R. Ocasio and
Hamilton; 2:05-CR- Kimberly Prude,
United States v. 00170; charging them with

008344
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Little; United 2:05-CR- falsely certifying that
States v. Swift; 00171; they were eligible to
United States v. 2:05-CR- vote, in violation of
Anderson; 00172; 42 U.S.C. section
United States v. 2:05-CR- 1973gg-10(2)(B),
Cox; United 00177; and against Enrique
States v. 2:05-CR- C. Sanders, charging
Edwards; United 00207; him with multiple
States v. Gooden 2:05-CR- voting, in violation

00209; of 42 U.S.C. section
2:05-CR- 1973i(e). Five more
00211; indictments were
2:05-CR- later returned
00212 charging Cynthia C.

Alicea with multiple
voting in violation of
42 U.S.C. section
1973i(e) and
convicted felons
Deshawn B. Brooks,
Alexander T.
Hamilton, Derek G.
Little, and Eric L.
Swift with falsely
certifying that they
were eligible to vote
in violation of 42
U.S.C. section
1973gg-10(2)(B).
Indictments were

008545
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filed against Davis
and Byas charging
them with double
voting. Four more
indictments were
returned charging
convicted felons
Ethel M. Anderson,
Jiyto L. Cox,
Correan F. Edwards,
and Joseph J.
Gooden with falsely
certifying that they
were eligible to vote.
Ocasio and Hamilton
pled guilty. Prude
was found guilty. A
mistrial was declared
in the Sanders case.
Brooks was
acquitted. Byas
signed a plea
agreement agreeing
to plead to a
misdemeanor 18
U.S.C. section 242
charge. Swift moved
to change his plea.
Davis was found
incompetent to stand
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trial so the
government
dismissed the case.
Gooden is a fugitive.
Alicea was acquitted.
Four cases are
pending ---Anderson,
Cox, Edwards, and
Little.

Am. Ass'n of United States 324 F. July 6, Plaintiffs, disabled The voters urged the invalidation of No N/A No
People with District Court for Supp. 2d 2004 voters and the Secretary's directives because,
Disabilities v. the Central 1120; organizations allegedly, their effect was to deprive
Shelley District of 2004 representing those the voters of the opportunity to vote

California U.S. voters, sought to using touch--screen technology.
Dist. enjoin the directives Although it was not disputed that some
LEXIS of defendant disabled persons would be unable to
12587 California Secretary vote independently and in private

of State, which without the use of DREs, it was clear
decertified and that they would not be deprived of
withdrew approval of their fundamental right to vote. The
the use of certain Americans with Disabilities Act did
direct recording not require accommodation that would
electronic voting enable disabled persons to vote in a
systems. One voter manner that was comparable in every
applied for a way with the voting rights enjoyed by
temporary persons without disabilities. Rather, it
restraining order, or, mandated that voting programs be
in the alternative, a made accessible. Defendant's decision
preliminary to suspend the use of DREs pending
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injunction. improvement in their reliability and
security of the devices was a rational
one, designed to protect the voting
rights of the state's citizens. The
evidence did not support the
conclusion that the elimination of the
DREs would have a discriminatory
effect on the visually or manually
impaired. Thus, the voters showed
little likelihood of success on the
merits. The individual's request for a
temporary restraining order, or, in the
alternative, a preliminary injunction,
was denied.

Am. Assn of United States 310 F. March 24, Plaintiffs, disabled The voters were visually or manually No N/A  o
People with District Court for Supp. 2d 2004 voters, and a national impaired. The optical scan voting
Disabilities v. the Middle 1226; organization, sued system purchased by the county at
Hood District of 2004 defendants, the issue was not readily accessible to

Florida U.S. Florida Secretary of visually or manually impaired voters.
Dist. State, the Director of The voters were unable to vote using
LEXIS the Division of the system without third--party
5615 Elections of the assistance. If it was feasible for the

Florida Department county to purchase a readily accessible
of State, and a system, then the voters' rights under
county supervisor of the ADA and the RA were violated.
elections, under Title The court found that the manually
II of the Americans impaired voter's rights were violated.
With Disabilities Act To the extent "jelly switches" and "sip
and Section 504 of and puff' devices needed to be

0:08$48
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attached to a touch screen machine for

it to be accessible, it was not feasible

for the supervisor to provide such a

system, since no such system had been

certified at the time of the county's

purchase. 28 C.F.R. § 35.160 did not

require that visually or manually

impaired voters be able to vote in the

same or similar manner as non--

disabled voters. Visually and manually

impaired voters had to be afforded an

equal opportunity to participate in and

enjoy the benefits of voting. The

voters' "generic" discrimination claim

was coterminous with their claim

under 28 C.F.R. § 35.151. A

declaratory judgment was entered

against the supervisor to the extent

another voting system would have

permitted unassisted voting. The

supervisor was directed to have some

voting machines permitting visually

impaired voters to vote alone. The

supervisor was directed to procure

another system if the county's system

was not certified and/or did not permit

mouth stick voting. The Secretary and

Director were granted judgment

against the voters.

U088-'±9



' ase ^i do ' Da a : old ^` '" to, y ^^	 r Sl n^u iii e ,
a 1§ ^i o s ^ e` 

r,^	 , ' 3̂	 n^
t S	 clr .

Troiano v. United States 2003 November Plaintiffs, disabled The complaint alleged that after the No N/A No
Lepore District Court for U.S. 3, 2003 voters, sued 2000 elections Palm Beach County

the Southern Dist. defendant a state purchased a certain number of
District of LEXIS county supervisor of sophisticated voting machines called
Florida 25850 elections alleging the "Sequoia." According to the voters,

discrimination even though such accessible machines
pursuant to the were available, the supervisor decided
Americans With not to place such accessible machines
Disability Act, 42 in each precinct because it would slow
U.S.C.S. § 12132 et things down too much. The court
seq., § 504 of the found that the voters lacked standing
Rehabilitation Act, because they failed to show that they
29 U.S.C.S. § 794 et had suffered an injury in fact. The
seq., and declaratory voters also failed to show a likely
relief for the threat of a future injury because there
discrimination. Both was no reasonable grounds to believe
sides moved for that the audio components of the
summary judgment. voting machines would not be

provided in the future. The voters also
failed to state an injury that could be
redressed by a favorable decision,
because the supervisor was already
using the Sequoia machines and had
already trained poll workers on the use
of the machines. Finally, the action
was moot because the Sequoia
machines had been provided and there
was no reasonable expectation that the
machines would not have audio
components available in the future.
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The supervisor's motion for summary
judgment was granted. The voters'
motion for summary judgment was
denied.

h o

ce

Troiano v. United States 382 F.3d September Plaintiff visually The district court granted the election No N/A No

Supervisor of Court of Appeals 1276; 1, 2004 impaired registered supervisor summary judgment on the

Elections for the Eleventh 2004 voters sued grounds that the voters did not have
Circuit U.S. defendant county standing to assert their claims and the

App. election supervisor, claims were moot. The appellate court
LEXIS alleging that the agreed that the case was moot because
18497 failure to make the election supervisor had furnished

available audio the requested audio components and
components in those components were to be available
voting booths to in all of the county's voting precincts in
assist persons who upcoming elections. Specifically, the
were blind or election supervisor had ceased the
visually impaired allegedly illegal practice of limiting
violated state and access to the audio components prior
federal law. The to receiving notice of the litigation.
United States District Moreover, since making the decision
Court for the to use audio components in every
Southern District of election, the election supervisor had
Florida entered consistently followed that policy and
summary judgment taken actions to implement it even
in favor of the prior to the litigation. Thus, the
election supervisor, appellate court could discern no hint
The voters appealed. that she had any intention of removing

the accessible voting machines in the
future. Therefore, the voters' claims

UUSS51



Ire moot, and the district court's
dismissal was affirmed for lack of
subject matter jurisdiction. The
decision was affirmed.

MEN,

Am. Assn of United States 227 F. October Plaintiff organization Individual plaintiffs were unable to No N/A No
People with District Court for Supp. 2d 16, 2002 of people with vote unassisted with the equipment
Disabilities v. the Middle 1276; disabilities and currently used in the county or the
Smith District of 2002 certain visually and equipment the county had recently

Florida U.S. manually impaired purchased. In order to vote, the
Dist. voters filed an action impaired individuals relied on the
LEXIS against defendant assistance of third parties. The court
21373 state and local held that it could not say that plaintiffs

election officials and would be unable to prove any state of
members of a city facts that would satisfy the ripeness
council, claiming and standing requirements. The issue
violation of the of whether several Florida statutory
Americans with sections were violative of the Florida
Disabilities Act, 42 Constitution were so intertwined with
U.S.C.S. § 12101 et the federal claims that to decline
seq., and the supplemental jurisdiction be an abuse
Rehabilitation Act of of discretion. Those statutes which
1973, and Fla. Const. provided for assistance in voting did
art. VI, § 1. not violate Fla. Const. art. VI, § 1.
Defendants filed Because plaintiffs may be able to
motions to dismiss. prove that visually and manually

impaired voters were being denied
meaningful access to the service,
program, or activity, the court could
not say wi th certainty that they would I
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not be entitled to relief under any state
of facts which could be proved in
support of their claims. Defendant
council members were entitled to
absolute legislative immunity. The
state officials' motion to dismiss was
granted in part such that the counts
were dismissed with prejudice to the
extent plaintiffs asserted that they had
been excluded from or denied the
benefits of a program of direct and
secret voting and in part was dismissed
with leave to amend. The local
officials motion to dismiss was granted
in part such that all counts against the
city council members were dismissed.

Jenkins v. Court of Appeal 883 So. October 8, Petitioner, a The trial court found that the voting No N/A No
Williamson- of Louisiana, 2d 537; 2004 candidate for a machines were not put into service
Butler Fourth Circuit 2004 La. parish juvenile court until two, four, and, in many instances,

App. judgeship, failed to eight hours after the statutorily
LEXIS qualify for a runoff mandated starting hour which
2433 election. She filed constituted serious irregularities so as

suit against to deprive voters from freely
defendant, the clerk expressing their will. It was impossible
of criminal court for to determine the number of voters that
the parish seeking a were affected by the late start up or late
new election, based arrival of voting machines, making it
on grounds of impossible to determine the result. The
substantial appellate court agreed that the
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irregularities. The irregularities were so serious that the
district court ruled in trial court's voiding the election and
favor of the calling a new election was the proper
candidate and remedy. Judgment affirmed.
ordered the holding
of a restricted
citywide election.
The clerk appealed.

Hester v. Court of Appeal 882 So. October 8, Petitioner, school The candidate argued that the trial No N/A No

McKeithen of Louisiana, 2d 1291; 2004 board candidate, court erred in not setting aside the
Fourth Circuit 2004 La. filed suit against election, even after acknowledging in

App. defendants, its reasons for judgment numerous
LEXIS Louisiana Secretary irregularities with the election process.
2429 of State and district The appellate court ruled that had the

court clerk, irregularities not occurred the outcome
contesting the school would have been exactly the same.
board election Judgment affirmed.
results. The trial
court rendered
judgment against the
candidate, finding
no basis for the
election to be
declared void. The
candidate appealed.

In re Election Supreme Court of 88 Ohio March 29, Appellant sought Appellant contended that an election No N/A No

Contest of Ohio St. 3d 2000 review of the irregularity occurred when the board
Democratic 258; judgment of th failed to meet and act by majority vote
Primary Election 2000 court of common on another candidate's withdrawal,
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Held May 4, Ohio pleas denying his instead permitting its employees to
1999 325; 725 election contest make decisions. Appellant had to prove

N.E.2d challenging an by clear and convincing evidence that
271; opponent's one or more election irregularities
2000 nomination for occurred and it affected enough votes
Ohio election irregularity, to change or make uncertain the result
LEXIS of the election. Judgment affirmed.
607 The appellant did not establish election

irregularity by the board's actions on
the candidate's withdrawal, the board
acted diligently and exercised its
discretion in keeping the candidate's
name on the ballot and notifying
electors of his withdrawal.

In re Election Supreme Court of 2001 SD May 23, Appellant sought The burden was on appellants to show No N/A No
Contest As to South Dakota 62; 628 2001 review of the not only that voting irregularities
Watertown N.W.2d judgment of the occurred, but also show that those
Special .336; circuit court irregularities were so egregious that the
Referendum 2001 declaring a local will of the voters was suppressed.
Election S.D. election valid and Appellants did not meet their burden,

LEXIS declining to order a as mere inconvenience or delay in
66 new election. voting was not enough to overturn the

election. Judgment affirmed.
Jones v. Jessup Supreme Court of 279 Ga. June 30, Defendant After the candidate lost the sheriffs No N/A No

Georgia 531; 615 2005 incumbent appealed election to the incumbent, he contested
S.E.2d a judgment by the the election, asserting that there were
529; trial court that sufficient irregularities to place in
2005 Ga. invalidated an doubt the election results. The state
LEXIS election for the supreme court held that the candidate
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447 position of sheriff failed to prove substantial er ror in the
and ordered that a votes cast by the witnesses adduced at
new election be held the hearing who voted at the election.
based on plaintiff Although the candidate's evidence
candidate's election reflected the presence of some
contest irregularities, not every irregularity

invalidated the vote. The absentee
ballots were only to be rejected where
the electors failed to furnish required
information. Because the ballots cast
by the witnesses substantially complied
with all of the essential requirements of
the form, the trial court erred by
finding that they should not have been
considered. The candidate failed to
establish substantial error in the votes.
Judgment reversed.

Toliver v. Supreme Court of 2000 OK December Petitioner The court held a recount of votes cast No N/A No

Thompson Oklahoma 98; 17 21, 2000 challenged an order in an election could occur when the
P.3d 464; of the district court ballots had been preserved in the
2000 denying his motion manner prescribed by statute. The trial
Okla. to compel a recount court noted when the ballots had not
LEXIS of votes from an been preserved in such a manner, no
101 election, recount would be conducted. The court

further noted a petition alleging
irregularities in an election could be
based upon an allegation that it was
impossible to determine with
mathematical certainty which
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candidate was entitled to be issued a
certificate of election. The Oklahoma
supreme court held petitioner failed to
show that the actual votes counted in
the election were tainted with
irregularity, and similarly failed to
show a statutory right to a new election
based upon a failure to preserve the
ballots. Judgment affirmed.

Adkins v. Supreme Court of 755 So. February Plaintiff candidate The issue presented for the appellate No N/A No

Huckabay Louisiana 2d 206; 25, 2000 challenged judgment court's determination was whether the
2000 La. of court of appeal, absentee voting irregularities plaintiff

LEXIS second circuit, candidate complained of rendered it
504 which reversed the impossible to determine the outcome of

lower court's the election for sheriff. The Louisiana
judgment and supreme court concluded that the lower
declared defendant court had applied the correct standard,
candidate winner of substantial compliance, to the election
a runoff election for irregularities, but had erred in its
sheriff. application by concluding that the

contested absentee ballots substantially
complied with the statutory
requirements. The supreme court found
that in applying substantial compliance
to five of the ballot irregularities, the
trial court correctly vacated the general
election and set it aside because those
absentee ballots should have been
disqualified. Because of the
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Sadler New Jersey 
I64 N.J. 
468; 753 
A.2d 
1101; 
2000 N.I. 
LEXIS 
668 

43 V.I. 
89; 2000 

I 
June 30, Appellants, wite--in 
2000 candidates for the 

oilices of mayor and 
borough council, 
appealed the 
judgment of the 

I su;&ier court. I a&ellate division 
reversmg the trial 
court's decision to 
set aside the election 
results for those 
offices due to 
irregularities related 
to the wite--in 
instructions and 
defective voting 

consntutlonal guarantee to secrecy or 
the ballot and the fact that the margin 
of victory in the runoff election was 
three votes, it was impassible to 
determine the result of the runoff 
election. Thus, the supreme court 
ordered a new general election. 
Judgment of the court of appeals 
reversed. 
The New Jersey supreme court held 
that the votes that were rejected by 
election officials did not result from the 
voters' own errors, but from the 
election officials' noncompliance with 
stahtory requirements. In other words, 
the voters were provided with patently 
inadequate instructions and defective 
voting machines. Moreover, appellants 
met the statutory requirement for 
successfully contesting the election 
resulu by showing that enough 
qualified voters were denied the right 
to cast write-in votes as to affect the 
outcome of the election. Judgment 
reversed and the state hial court's 
decision reinstated. 

Plaintiff alleged that defendants 
counted unlawful absentee ballots that 



John Bd. of Islands V.I. that certain general lacked postmarks, were not signed or

Elections LEXIS election absentee notarized, were in unsealed and/or torn
15 ballots violated envelopes, and were in envelopes

territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The territorial court held that
supervisor, resulted plaintiff was not entitled to relief since
in plaintiffs loss of he failed to establish that the alleged
the election. Plaintiff absentee voting irregularities would
sued defendants require invalidation of a sufficient
seeking invalidation number of ballots to change the
of the absentee outcome of the election. While the
ballots and unsealed ballots constituted a technical
certification of the violation, the outer envelopes were
election results sealed and thus substantially complied
tabulated without with election requirements. Further,
such ballots, while defendants improperly counted

one ballot where a sealed ballot
envelope and a loose ballot were in the
same outer envelope, the one vote
involved did not change the election
result. Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper.
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circuit clerk and district attorney received several claims
holding him in of irregularities in the election, some of
contempt for failing which could constitute voter fraud.
to do so. The Petition granted and writ issued.
probate judge also
requested that said
material be turned
over to the district
attorney, pursuant to
an outstanding
subpoena.

Harpole v. Supreme Court of 908 So. August 4, After his loss in a The candidate alleged the sheriff had No N/A No
Kemper County Mississippi 2d 129; 2005 primary election for his deputies transport prisoners to the
Democratic 2005 the office of sheriff, polls, felons voted, and the absentee
Exec. Comm. Miss. appellant candidate voter law was breached. The

LEXIS sued appellees, a committee agreed with the last
463 political party's contention and threw out the absentee

executive committee ballots (seven percent of votes cast);
and the incumbent after a recount, the sheriff still
sheriff, alleging prevailed. The trial court dismissed the
irregularities in the case due to alleged defects in the
election. The circuit petition; in the alternative, it held that
court dismissed the the candidate failed to sufficiently
candidate's petition allege violations and irregularities in
for judicial review the election. The supreme court held
with prejudice. He that the petition was not defective.
appealed. Disqualification of seven percent of the

total votes was not substantial enough
so as to cause the will of the voters to
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levels. That argument also failed. Defendant
next argued that the district court erred
by applying the vulnerable--victim
enhancement under U.S. Sentencing
Guidelines Manual § 3A1.1(b)(1). He
acknowledged that he knew the
mentally ill people who sold their votes
were vulnerable, but maintained they
were not victims because they received
$50 for their votes. The vote sellers
were not victims for Guidelines
purposes. The district court erred.
Defendant's appeal of conviction was
dismissed. Defendant's sentence was
vacated, and the case was remanded for
resentencing.

United States v. United States 411 F.3d June 3, Defendant pled Defendant offered to pay voters for No N/A No

Slone Court of Appeals 643; 2005 guilty to vote buying voting in a primary election. Defendant
for the Sixth 2005 in a federal election, claimed that the vote buying statute did
Circuit U.S. The United States not apply to him because his conduct

App. District Court for the related solely to a candidate for a
LEXIS Eastern District of county office. Alternatively, defendant
10137	 - Kentucky sentenced asserted that the statute was

defendant to 10 unconstitutional because it exceeded
months in custody Congress' enumerated powers. Finally,
and recommended defendant argued that the district court
that the sentence be erred when it failed to consider his
served at an medical condition as a ground for a
institution that could downward departure at sentencing. The
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accommodate appellate court found that the vote
defendant's medical buying statute applied to all elections
needs. Defendant in which a federal candidate was on the
appealed his ballot, and the government need not
conviction and prove that defendant intended to affect
sentence. the federal component of the election

by his corrupt practices. The facts
admitted by defendant at his guilty-
plea hearing established all of the
essential elements of an offense. The
Elections Clause and the Necessary
and Proper Clause combined to provide
Congress with the power to regulate
mixed federal and state elections even
when federal candidates were running
unopposed. There was no error in the
district court's decision on departure
under U.S. Sentencing Guidelines
Manual § 5H1.4. Defendant's
conviction and sentence were affirmed.

United States v. United States 139 Fed. July 18, Defendants were One of the defendants was a state No N/A No

Smith Court of Appeals Appx. 2005 convicted of vote representative who decided to run for
for the Sixth 681; buying and an elected position. Defendants worked
Circuit 2005 conspiracy to buy together and with others to buy votes.

U.S. votes. The United During defendants' trial, in addition to
App. States District Court testimony regarding vote buying,
LEXIS for the Eastern evidence was introduced that two
14855 District of Kentucky witnesses had been threatened. The

entered judgment on appellate court found that defendants

008 4



MÊ
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Defendants

PON
failed to show evidence of prejudice
with regard to denial of the motion for
severance. Threat evidence was not
excludable under Fed. R. Evid. 404(b)
because it was admissible to show
consciousness of guilt without any
inference as to the character of
defendants. Admission of witnesses'
testimony was proper because each
witness testified that he or she was
approached by a member of the
conspiracy and offered money for his
or her vote. The remaining incarcerated
defendant's challenges to his sentence
had merit because individuals who sold
their votes were not "victims" for the
purposes of U.S. Sentencing
Guidelines Manual § 3 Al.l.
Furthermore, application of U.S.
Sentencing Guidelines Manual §
3B1 .1(b) violated defendant's Sixth
Amendment rights because it was
based on facts that defendant did not
admit or proved to the jury beyond a
reasonable doubt. Defendants'
convictions were affirmed. The
remaining incarcerated defendant's
sentence was vacated and his case was
remanded for resentencing in
accordance with Booker .
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Nugent v. Phelps Court of Appeal 816 So. April 23, Plaintiff incumbent The incumbent argued that: (1) the No N/A No
of Louisiana, 2d 349; 2002 police chief sued number of persons who were bribed for
Second Circuit 2002 La. defendant their votes by the challenger's worker

App. challenger, the was sufficient to change the outcome
LEXIS winning candidate, of the election; (2) the trial judge failed
1138 to have the election to inform potential witnesses that they

nullified and a new could be given immunity from
election held based prosecution for bribery of voters if they
on numerous came forth with truthful testimony; (3)
irregularities and the votes of three of his ardent
unlawful activities supporters should have been counted
by the challenger because they were incarcerated for the
and his supporters. sole purpose of keeping them from
The challenger won campaigning and voting; and (4) the
the election by a district attorney, a strong supporter of
margin of four votes, the challenger, abused his power when
At the end of the he subpoenaed the incumbent to appear
incumbent's case, before the grand jury a week preceding
the district court for the election. The appellate court held
the dismissed his no more than two votes would be
suit. The incumbent subtracted, a difference that would be
appealed. insufficient to change the election

result or make it impossible to
determine. The appellate court found
the trial judge read the immunity
portion of the statute to the potential
witnesses. The appellate court found
the arrests of the three supporters were
the result of grand jury indictments,
and there was no manifest error in
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holding that the incumbent failed to
prove a scheme by the district attorney.
The judgment of the trial court was
affirmed.

Stt •	 1

et

Eason v. State Court of Appeals 2005 December Defendant appealed Defendant was helping with his No N/A No
of Mississippi Miss. 13, 2005 a decision of circuit cousin's campaign in a run—off election

App. court convicting for county supervisor. Together, they
LEXIS him of one count of drove around town, picking up various
1017 conspiracy to people who were either at congregating

commit voter fraud spots or their homes. Defendant would
and eight counts of drive the voters to the clerk's office
voter fraud. where they would vote by absentee

ballot and defendant would give them
beer or money. Defendant claimed he
was entitled to a mistrial because the
prosecutor advanced an impermissible
"sending the message" argument. The
court held that it was precluded from
reviewing the entire context in which
the argument arose because, while the'
prosecutor's closing argument was in
the record, the defense counsel's
closing argument was not. Also,
because the prosecutor's statement was
incomplete due to defense counsel's
objection, the court could not say that
the statement made it impossible for
defendant to receive a fair trial.
Furthermore, the trial judge did not
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defendants. second defendant should have been
granted use immunity based on a belief
that second defendant would testify
that first defendant did not agree to,
possess knowledge of, engage in, or
otherwise participate in any of the
illegal activity alleged in the
indictment. The court found the
summary of expected testimony to be
too general to grant immunity. In
addition, it was far from clear whether
the court had the power to grant
testimonial use immunity to second
defendant. Defendants' motion to
recuse was denied. First defendant's
motions to compel and to sever were
denied.

Ways v. Shively Supreme Court of 264 Neb. July 5, Appellant felon filed The felon was discharged from the No N/A No
Nebraska 250; 646 2002 a writ of mandamus, Nebraska State Penitentiary in June

N.W.2d which sought to 1998 after completing his sentences for
621; compel appellee the crimes of pandering, carrying a
2002 Election concealed weapon and attempting to
Neb. Commissioner of possess a controlled substance. The
LEXIS Lancaster County, commissioner asserted that as a result
158 Nebraska, to permit of the felon's conviction, the sentence

him to register to for which had neither been reversed
vote. The District nor annulled, he had lost his right to
Court for Lancaster vote. The commissioner contended that
County denied the the only method by which the felon's
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felon's petition for right to vote could be restored was
writ of mandamus through a warrant of discharge issued
and dismissed the by the Nebraska Board of Pardons---a
petition. The felon warrant of discharge had not been
appealed. issued. The supreme court ruled that

the certificate of discharge issued to the
felon upon his release did not restore
his right to vote. The supreme court
ruled that as a matter of law, the
specific right to vote was not restored
to the felon upon his discharge from
incarceration at the completion of his
sentences. The judgment was affirmed.

Fischer v. Supreme Court of 145 N.H. March 24, Appellant State of Appellee was incarcerated at the New No N/A No

Governor New Hampshire 28; 749 2000 New Hampshire Hampshire State Prison on felony
A.2d challenged a ruling convictions. When he requested an

321; of the superior court absentee ballot to vote from a city
2000 that the felon clerk, the request was denied. The clerk
N.H. disenfranchisement sent him a copy of N.H. Rev. Stat.
LEXIS statutes violate N.H. Ann. § 607(A)(2) (1986), which
16 Const. pt. I, Art. 11. prohibits a felon from voting "from the

time of his sentence until his final
discharge." The trial court declared the
disenfranchisement statutes
unconstitutional and ordered local
election officials to allow the plaintiff
to vote. Appellant State of New
Hampshire challenged this ruling. The
central issue was whether the felon
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disenfranchisement statutes violated
N.H. Const. pt. I, art. 11. After a
review of the article, its constitutional
history, and legislation pertinent to the
right of felons to vote, the court
concluded that the legislature retained
the authority under the article to
determine voter qualifications and that
the felon disenfranchisement statutes
were a reasonable exercise of
legislative authority, and reversed.
Judgment reversed because the court
concluded that the legislature retained
its authority under the New Hampshire
Constitution to determine voter
qualifications and that the felon
disenfranchisement statutes were a
reasonable exercise of legislative
authority.

Mixon v. Commonwealth 759 A.2d September Respondents filed Petitioner convicted felons were No N/A No
Commonwealth Court of 442; 18, 2000 objections to presently or had formerly been

Pennsylvania 2000 Pa. petitioners' confined in state prison. Petitioner
Commw. complaint seeking elector was currently registered to vote
LEXIS declaratory relief as in respondent state. Petitioners filed a
534 to the complaint against respondent state

unconstitutionality seeking declaratory relief challenging
of the Pennsylvania as unconstitutional, state election and
Election Code, 25 voting laws that excluded confined
Pa. Cons. Stat. felons from the definition of qualified
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2600-- 3591, and absentee electors and that barred a
the Pennsylvania felon who had been released from a
Voter Registration penal institution for less than five years
Act, 25 Pa. Cons. from registering to vote. Respondents
Stat. §§ 961.101-- filed objections to petitioners'
961.5109, regarding complaint. The court sustained
felon voting rights, respondents' objection that incarcerated

felons were not unconstitutionally
deprived of qualified absentee elector
status because respondent state had
broad power to determine the
conditions under which suffrage could
be exercised. However, petitioner
elector had no standing and the court
overruled objection as to deprivation of
ex—felon voting rights. The court
sustained respondents' objection since
incarcerated felons were not
unconstitutionally deprived of qualified
absentee elector status and petitioner
elector had no standing, but objection
that ex--incarcerated felons' voting
rights were deprived was overruled
since status penalized them.

NAACP United States 2000 August 14, Plaintiffs moved for Plaintiffs, ex--felon, unincorporated No N/A No
Philadelphia District Court for U.S. 2000 a preliminary association, and others, filed a civil
Branch v. Ridge the Eastern Dist. injunction, which the rights suit against defendant state and

District of LEXIS parties agreed to local officials, contending that the
Pennsylvania 11520 consolidate with the Pennsylvania Voter Registration Act,
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M !iIeteInatio!iate the Equal Protection Clause by
for a permanent prohibiting some ex--felons from
injunction, in voting during the five year period
plaintiffs' civil rights following their release from prison,
suit contending that while permitting other ex--felons to
the Pennsylvania vote. Plaintiffs conceded that one
Voter Registration plaintiff lacked standing, and the court
Act, offended the assumed the remaining plaintiffs had
Equal Protection standing. The court found that all that
Clause of U.S. all three of the special circumstances
Const. amend. XIV. necessary to invoke the Pullman

doctrine were present in the case, but
found that abstention was not
appropriate under the circumstances
since it did not agree with plaintiffs'
contention that the time constraints
caused by the upcoming election meant
that the option of pursuing their claims
in state court did not offer plaintiffs an
adequate remedy. Plaintiffs motion for
permanent injunction denied; the court
abstained from deciding merits of
plaintiffs' claims under the Pullman
doctrine because all three of the special
circumstances necessary to invoke the
doctrine were present in the case; all
further proceedings stayed until further
order.

Farrakhan v. United States 2000 December Plaintiffs, convicted The felons alleged that Washington's No N/A No
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Locke District Court for U.S. 1, 2000 felons who were also felon disenfranchisement and
the Eastern Dist. racial minorities, restoration of civil rights schemes,
District of LEXIS sued defendants for premised upon Wash. Const. art. VI §
Washington 22212 alleged violations of 3, resulted in the denial of the right to

the Voting Rights vote to racial minorities in violation of
Act. The parties filed the VRA. They argued that race bias
cross--motions for in, or the discriminatory effect of, the
summary judgment. , criminal justice system resulted in a

disproportionate number of racial
minorities being disenfranchised
following felony convictions. The
court concluded that Washington's
felon disenfranchisement provision
disenfranchised a disproportionate
number of minorities; as a result,
minorities were under--represented in
Washington's political process. The
Rooker--Feldman doctrine barred the
felons from bringing any as--applied
challenges, and even if it did not bar
such claims, there was no evidence that
the felons' individual convictions were
born of discrimination in the criminal
justice system. However, the felons'
facial challenge also failed. The
remedy they sought would create a new
constitutional problem, allowing
disenfranchisement only of white
felons. Further, the felons did not
establish a causal connection between
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the disenfranchisement provision and
the prohibited result. The court granted
defendants' motion and denied the
felons' motion	 summary j s	 ud	 ent.
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Johnson v. Bush United States 214 F. July 18, Plaintiff felons sued The felons had all successfully No N/A No

District Court for Supp. 2d 2002 defendant state completed their terms of incarceration
the Southern 1333; officials for alleged and/or probation, but their civil rights
District of 2002 violations of their to register and vote had not been
Florida U.S. constitutional rights. restored. They alleged that Florida's

Dist. The officials moved disenfranchisement law violated their
LEXIS and the felons cross- rights under First, Fourteenth,
14782 moved for summary Fifteenth, and Twenty--Fourth

judgment. Amendments to the United States
Constitution, as well as § 1983 and §§
2 and 10 of the Voting Rights Act of
1965. Each of the felons' claims was
fatally flawed. The felons' exclusion
from voting did not violate the Equal
Protection or Due Process Clauses of
the United States Constitution. The
First Amendment did not guarantee
felons the right to vote. Although there
was evidence that racial animus was a
factor in the initial enactment of
Florida's disenfranchisement law, there
was no evidence that race played a part
in the re--enactment of that provision.
Although it appeared that there was a
disparate impact on minorities, the
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cause was racially neutral. Finally,
requiring the felons to pay their victim
restitution before their rights would be
restored did not constitute an improper
poll tax or wealth qualification. The
court granted the officials' motion for
summary judgment and implicitly
denied the felons' motion. Thus, the
court dismissed the lawsuit with
prejudice.

King v. City of United States 2004 May 13, Plaintiff inmate filed The inmate was convicted of a felony No N/A No
Boston District Court for U.S. 2004 a motion for and incarcerated. His application for an

the District of Dist. summary judgment absentee ballot was denied on the
Massachusetts LEXIS in his action ground that he was not qualified to

8421 challenging the register and vote under Mass. Gen.
constitutionality of Laws ch. 51, § 1. The inmate argued
Mass. Gen. Laws ch. that the statute was unconstitutional as
51, § 1, which it applied to him because it amounted
excluded to additional punishment for crimes he
incarcerated felons committed before the statute's
from voting while enactment and thus violated his due
they were process rights and the prohibition
imprisoned, against ex post facto laws and bills of

attainder. The court held that the
statute was regulatory and not punitive
because rational choices were
implicated in the statute's•
disenfranchisement of persons under
guardianship, persons disqualified I
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because of corrupt elections practices,
persons under 18 years of age, as well
as incarcerated felons. Specifically,
incarcerated felons were disqualified
during the period of their imprisonment
when it would be difficult to identify
their address and ensure the accuracy
of their ballots. Therefore, the court
concluded that Mass. Gen. Laws ch.
51, § 1 did not violate the inmate's
constitutional rights. The court found
the statute at issue to be constitutional
and denied the inmate's motion for
summary judgment.

Hayden v. Pataki United States 2004 June 14, In a 42 U.S.C.S. § The felons sued defendants, alleging No N/A No
District Court for U.S. 2004 1983 action filed by that N.Y. Const. art. II, § 3 and N.Y.
the Southern Dist. plaintiffs, black and Elec. Law § 5--106(2) unlawfully
District of New LEXIS latino convicted denied suffrage to incarcerated and
York 10863 felons, alleging that paroled felons on account of their race.

N.Y. Const. art. II, § The court granted defendants' motion
3 and N.Y. Elec. for judgment on the pleadings on the
Law § 5--106(2) felons' claims under U.S. Const.
were amend. XIV, XV because their factual
unconstitutional, allegations were insufficient from
defendants, New which to draw an inference that the
York's governor and challenged provisions or their
the chairperson of predecessors were enacted with
the board of discriminatory intent, and because
elections, moved for denying suffrage to those who received
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judgment on the more severe punishments, such as a
pleadings under Fed. term of incarceration, and not to those
R. Civ. P. 12(c). who received a lesser punishment, such

as probation, was not arbitrary. The
felons' claims under 42 U.S.C.S. §
1973 were dismissed because § 1973
could not be used to challenge the
legality of N.Y. Elec. Law § 5--106.
Defendants' motion was granted as to
the felons' claims under 42 U.S.C.S. §
1971 because § 1971 did not provide
for a private right of action, and
because the felons were not "otherwise
qualified to vote." The court also
granted defendants' motion on the
felons' U.S. Const. amend. I claim
because it did not guarantee a felon the
right to vote. Defendants' motion for
judgment on the pleadings was granted
in the felons'	 1983 action.

Farrakhan v. United States 338 F.3d July 25, Plaintiff inmates Upon conviction of infamous crimes in No N/A No
Washington Court for 1009; 2003 sued defendant state the state, (that is, crimes punishable by

Appeals for the 2003 officials, claiming death or imprisonment in a state
Ninth Circuit U.S. that Washington correctional facility), the inmates were

App. state's felon disenfranchised. The inmates claimed
LEXIS disenfranchisement that the disenfranchisement scheme
14810 scheme constitutes violated § 2 because the criminal

improper race--based justice system was biased against
vote denial in minorities, causing a disproportionate
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violation of § 2 of minority representation among those
the Voting Rights being disenfranchised. The appellate
Act. The United court held, inter alia, that the district
States District Court court erred iri failing to consider
for the Eastern evidence of racial bias in the state's
District of criminal justice system in determining
Washington granted whether the state's felon
of summary disenfranchisement laws resulted in
judgment dismissing denial of the right to vote on account of
the inmates' claims. race. Instead of applying its novel "by
The inmates itself' causation standard, the district
appealed. court should have applied a totality of

the circumstances test that included
analysis of the inmates' compelling
evidence of racial bias in Washington's
criminal justice system. However, the
inmates lacked standing to challenge
the restoration scheme because they
presented no evidence of their
eligibility, much less even allege that
they were eligible for restoration, and
had not attempted to have their civil
rights restored. The court affirmed as
to the eligibility claim but reversed and
remanded for further proceedings to
the bias in the criminal justice system
claim.

In re Phillips Supreme Court of 265 Va. January. 10, The circuit court, More than five years earlier, the former No N/A No
Virginia 81; 574 2003 entered a judgment felon was convicted of the felon of
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that none of the constitutional
provisions appellant relied on were
properly pled because appellant failed
to assert that either his race or gender
were involved in the decisions to deny
him the vote. Conditioning
reestablishment of his civil rights on a
$10 fee was not unconstitutional.

Johnson v. United States 353 F.3d December Plaintiffs, ex--felon The citizens alleged that Fla. Const. No N/A No
Governor of Fla. Court of Appeals 1287; 19, 2003 citizens of Florida, art. VI, § 4 (1968) was racially

for the Eleventh 2003 on their own right discriminatory and violated their
Circuit U.S. and on behalf of constitutional rights. The citizens also

App. others, sought alleged violations of the Voting Rights
LEXIS review of a decision Act. The court initially examined the
25859 of the United States history of Fla. Const. art. VI, § 4

District Court for the (1968) and determined that the citizens
Southern District of had presented evidence that historically
Florida, which the disenfranchisement provisions were
granted summary motivated by a discriminatory animus.
judgment to The citizens had met their initial
defendants, members burden of showing that race was a
of the Florida substantial motivating . factor. The state
Clemency Board in was then required to show that the
their official current disenfranchisement provisions
capacity. The would have been enacted absent the
citizens challenged impermissible discriminatory intent.
the validity of the Because the state had not met its
Florida felon burden, summary judgment should not
disenfranchisement I have been granted. The court found
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laws. that the claim under the Voting Rights

Act, also needed to be remanded for
further proceedings. Under a totality of
the circumstances, the district court
needed to analyze whether intentional
racial discrimination was behind the
Florida disenfranchisement provisions,
in violation of the Voting Rights Act.
The court affirmed the district court's
decision to grant summary judgment
on the citizens' poll tax claim. The
court reversed the district court's
decision to grant summary judgment to
the Board on the claims under the
equal protection clause and for
violation of federal voting laws and
remanded the matter to the district
court for further proceedings.

State v. Black Court of Appeals 2002 September In 1997, petitioner The appellate court's original opinion No N/A No
of Tennessee Tenn. 26, 2002 was convicted of found that petitioner had not lost his

App. forgery and right to hold public office because
LEXIS sentenced to the Tennessee law removed that right only
696 penitentiary for two from convicted felons who were

years, but was "sentenced to the penitentiary." The
immediately placed trial court's amended judgment made it
on probation. He clear that petitioner was in fact
subsequently sentenced to the penitentiary. Based
petitioned the circuit upon this correction to the record, the
court for restoration I appellate court found that petitioners
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law, Fla. Const. art. discriminatory taint from the law as
VI, § 4 (1968), originally enacted because the
violated the Equal provision narrowed the class of
Protection Clause disenfranchised individuals and was
and 42 U.S.C.S. § amended through a deliberative
1973. The United process. Moreover, there was no
States District Court allegation of racial discrimination at
for the Southern the time of the reenactment. Thus, the
District of Florida disenfranchisement provision was not a
granted the members violation of the Equal Protection
summary judgment. Clause and the district court properly
A divided appellate granted the members summary
panel reversed. The judgment on that claim. The argument
panel opinion was that 42 U.S.C.S. § 1973 applied to
vacated and a Florida's disenfranchisement provision
rehearing en bane was rejected because it raised grave
was granted. constitutional concerns, i.e.,

prohibiting a practice that the
Fourteenth Amendment permitted the
state to maintain. In addition, the
legislative history indicated that
Congress never intended the Voting
Rights Act to reach felon
disenfranchisement provisions. Thus,
the district court properly granted the
members summary judgment on the
Voting Rights Act claim. The motion
for summary judgment in favor of the
members was granted.
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Hileman v. Appellate Court 316111. October 25, Appellant Ina primary election for county circuit No N/A No
McGinness of Illinois, Fifth App. 3d 2000 challenged the clerk, the parties agreed that 68I

District 868; 739 circuit court's absentee ballots were presumed
N.E.2d declaration that that invalid. The ballots had been
81; 2000 the result of a commingled with the valid ballots.
111. App. primary election for There were no markings or indications
LEXIS county circuit clerk on the ballots which would have
845 was void, allowed them to be segregated from

other ballots cast. Because the ballots
could not have been segregated,
apportionment was the appropriate
remedy if no fraud-was involved. If
fraud was involved, the election would
have had to have been voided and a
new election held. Because the trial
court did not hold an evidentiary
hearing on the fraud allegations, and
did not determine whether fraud was in
issue, the case was remanded for a
determination as to whether fraud was
evident in the electoral process.
Judgment reversed and remanded.

Eason v. State Court of Appeals 2005 December Defendant appealed Defendant was helping with his No N/A No
of Mississippi Miss. 13, 2005 a decision of the cousin's campaign in a run--off

App. circuit court election for county supervisor.
LEXIS convicting him of Together, they drove around town,
1017 one count of picking up various people who were

conspiracy to either at congregating spots or their
commit voter fraud homes. Defendant would drive the
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and eight counts of voters to the clerk's office where they

g

voter fraud. would vote by absentee ballot and
defendant would give them beer or
money. Defendant claimed he was
entitled to a mistrial because the
prosecutor advanced an impermissible
"sending the message" argument. The
court held that it was precluded from
reviewing the entire context in which
the argument arose because, while the
prosecutor's closing argument was in
the record, the defense counsel's
closing argument was not. Also,
because the prosecutor's statement was
incomplete due to defense counsel's
objection, the court could not say that
the statement made it impossible for
defendant to receive a fair trial.
Judgment affirmed.

Wilson v. Court of Appeals 2000 Va. May 2, Defendant appealed At trial, the Commonwealth introduced No N/A No

Commonwealth of Virginia App. 2000 the judgment of the substantial testimony and documentary
LEXIS circuit court which evidence that defendant had continued
322 convicted her of to live at one residence in the 13th

election fraud. District, long after she stated on the
voter registration form that she was
living at a residence in the 51st House
District. The evidence included records
showing electricity and water usage,
records from the Department of Motor
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Vehicles and school records. Thus, the
evidence was sufficient to support the
jury's verdict that defendant made "a
false material statement" on the voter
registration card required to be filed in
order for her to be a candidate for
office in the primary in question.
Judgment affirmed.

Townson v. Supreme Court of 2005 December The circuit court The voters and the incumbent all No N/A No

Stonicher Alabama Ala. 9, 2005 overturned the challenged the judgment entered by the
LEXIS results of a mayoral trial court arguing that it impermissibly
214 election after included or excluded certain votes. The

reviewing the appeals court agreed with the voters
absentee ballots cast that the trial court should have
for said election, excluded the votes of those voters for
resulting in a loss for the incumbent who included an
appellant incumbent improper form of identification with
based on the votes their absentee ballots. It was
received from undisputed that at least 30 absentee
appellee voters. The voters who voted for the incumbent
incumbent appealed, provided with their absentee ballots a
and the voters cross- form of identification that was not
-appealed. In the proper under Alabama law. As a result,
meantime, the trial the court further agreed that the trial
court stayed court erred in allowing those voters to
enforcement of its somewhat "cure" that defect by
judgment pending providing a proper form of
resolution of the identification at the trial of the election
appeal. contest, because, under those
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circumstances, it was difficult to
conclude that those voters made an
honest effort to comply with the law.
Moreover, to count the votes of voters
who failed to comply with the essential
requirement of submitting proper
identification with their absentee
ballots had the effect of
disenfranchising qualified electors who
choose not to vote but rather than to
make the effort to comply with the
absentee--voting requirements. The
judgment declaring the incumbent's
opponent the winner was affirmed. The
judgment counting the challenged
votes in the final tally of votes was
reversed, and said votes were
subtracted from the incumbents total,
and the stay was vacated. All other
arguments were rendered moot as a
result.

ACLU of Minn. United States 2004 October 29, Plaintiffs, voters and Plaintiffs argued that Minn. Stat. § No N/A No
v. Kiffineyer District Court for U.S. 2004 associations, filed 201.061 was inconsistent with the Help

the District of Dist. for a temporary America Vote Act because it did not
Minnesota LEXIS restraining order authorize the voter to complete

22996 pursuant to Fed. R. registration either by a "current and
Civ. P. 65, against valid photo identification" or by use of
defendant, a current utility bill, bank statement,
Minnesota Secretary government check, paycheck, or other
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of State, concerning government document that showed the
voter registration. name and address of the individual.

The Secretary advised the court that
there were less than 600 voters who
attempted to register by mail but
whose registrations were deemed
incomplete. The court found that
plaintiffs demonstrated that they were
likely to succeed on their claim that the
authorization in Minn. Stat. § 201.061,
sub. 3, violated the Equal Protection
Clause of the Fourteenth Amendment
of the United States Constitution
insofar as it did not also authorize the
use of a photographic tribal
identification card by American
Indians who do not reside on their
tribal reservations. Also, the court
found that plaintiffs demonstrated that
they were likely to succeed on their
claims that Minn. R. 8200.5 100,
violated the Equal Protection Clause of
the United States Constitution. A
temporary restraining order was
entered.

League of United States 340 F. October 20, Plaintiff The directive in question instructed No N/A No
Women Voters District Court for Supp. 2d 2004 organizations filed election officials to issue provisional
v. Blackwell the Northern 823; suit against ballots to first--time voters who

District of Ohio 2004 defendant, Ohio's registered by mail but did not provide
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U.S. I Secretary of State, documentary identification at the
Dist. claiming that a polling place , on election day. When
LEXIS directive issued by submitting a provisional ballot, a first--
20926 the Secretary time voter could identify himself by

contravened the providing his driver's license number
provisions of the or the last four digits of his social
Help America Vote security number. If he did not know
Act. The Secretary either number, he could provide it
filed a motion to before the polls closed. If he did not do
dismiss. so, his provisional ballot would not be

counted. The court held that the
directive did not contravene the HAVA
and otherwise established reasonable
requirements for confirming the
identity of first--time voters who
registered to vote by mail because: (1)
the identification procedures were an
important bulwark against voter
misconduct and fraud; (2) the burden
imposed on first--time voters to
confirm their identity, and thus show
that they were voting legitimately, was
slight; and (3) the number of voters
unable to meet the burden of proving
their identity was likely to be very
small. Thus, the balance of interests
favored the directive, even if the cost,
in terms of uncounted ballots, was
regrettable. The court granted the
Secretary's motion to dismiss.
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t plaintiffs alleged No N/A No

County of Del. District Court for Supp. 2d 2000 claim in the district that defendants violated the ADA by
the Northern 12; 2000 court under the making the voting locations
District of New U.S. Americans With inaccessible to disabled persons and
York Dist. Disabilities Act and asked for a preliminary injunction

LEXIS filed a motion for a requiring defendants to come into
1398 preliminary compliance before the next election.

injunction and The court found that defendants were
motion for leave to the correct parties, because pursuant to
amend their New York election law defendants
complaint, and were responsible for the voting
defendants were locations. The court further found that
ordered to show the class plaintiffs represented would
cause why a suffer irreparable harm if they were not
preliminary able to vote, because, if the voting
injunction should locations were inaccessible, disabled
not be issued, persons would be denied the right to

vote. Also, due to the alleged facts, the
court found plaintiffs would likely
succeed on the merits. Consequently,
the court granted plaintiffs' motion for
a preliminary injunction. The court
granted plaintiffs' motion for a
preliminary injunction and granted
plaintiffs' motion for leave to amend
their complaint.

New York v. United States 82 F. February 8, Plaintiffs brought a . In their complaint, plaintiffs alleged No N/A No

County of District Court for Supp. 2d 2000 claim in the district defendants violated the ADA by

Schoharie the Northern 19; 2000 court under the allowing voting locations to be

UU3S92



e ^, a ,	 , :w on • ,	 ':a a ,a o	
.< ^ S^ °,	 y 4 ,

District of New U.S. Americans With inaccessible for disabled persons and
York Dist. Disabilities Act and asked for a preliminary injunction

LEXIS filed a motion for a requiring defendants to come into
1399 preliminary compliance before the next election.

injunction and a The court found that defendants were
motion for leave to the correct party, because pursuant to
amend their New York election law, defendants
complaint, and were responsible for the voting
defendants were locations. The court further found that
ordered to show the class plaintiffs represented would
cause why a suffer irreparable harm if they were not
preliminary able to vote, because, if the voting
injunction should locations were inaccessible, disabled
not be issued. persons would be denied the right to

vote. Also, the court found that
plaintiffs would likely succeed on the
merits of their case. Consequently, the
court granted plaintiffs' motion for a
preliminary injunction. The court
granted plaintiffs' motion for a
preliminary injunction because
plaintiffs showed irreparable harm and
proved likely success on the merits and
granted plaintiffs motion for leave to
amend the complaint.

Westchester United States 346 F. October 22, Plaintiffs sued The inability to vote at assigned No N/A No
Disabled on the District Court for Supp. 2d 2004 defendant county, locations on election day constituted
Move, Inc. v. the Southern 473; county board of irreparable harm. However, plaintiffs
County of District of New 2004 elections, and could not show a likelihood of success
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!hester Ielection officials on the merits because the currently
Dist. pursuant to 42 named defendants could not provide
LEXIS U.S.C.S. §§ 12131-- complete relief sought by plaintiffs.
24203 12134, N.Y. Exec. Although the county board of elections

Law § 296, and N.Y. was empowered to select an alternative
Elec. Law § 4--1--4. polling place should it determine that a
Plaintiffs moved for polling place designated by a
a preliminary municipality was "unsuitable or
injunction, unsafe," it was entirely unclear that its
requesting (among power to merely designate suitable
other things) that the polling places would be adequate to
court order ensure that all polling places used in
defendants to the upcoming election actually
modify the polling conformed with the Americans with
places in the county Disabilities Act. Substantial changes
so that they were and modifications to existing facilities
accessible to would have to be made, and such
disabled voters on changes would be difficult, if not
election day. impossible, to make without the
Defendants moved cooperation of municipalities. Further,
to dismiss. the court could order defendants to

approve voting machines that
conformed to the ADA were they to be
purchased and submitted for county
approval, but the court could not order
them to purchase them for the voting
districts in the county. A judgment
issued in the absence of the
municipalities would be inadequate.
Plaintiffs' motion for preliminary
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injunction was denied, and defendants'
motion to dismiss was granted.

L5t e ho	 fhe

^Ft

Nat'l Org. on United States 2001 October 11, Plaintiffs, disabled The voters were visually impaired or No N/A Yes-see if
Disability v. District Court for U.S. 2001 voters and special wheelchair bound. They challenged the the case was
Tartaglione the Eastern Dist. interest commissioners' failure to provide refiled

District of LEXIS organizations, sued talking voting machines and
Pennsylvania 16731 defendants, city wheelchair accessible voting places.

commissioners, They claimed discrimination in the
under the Americans process of voting because they were
with Disabilities Act not afforded the same opportunity to
and § 504 of the participate in the voting process as
Rehabilitation Act of non—disabled voters, and assisted
1973, and voting and voting by alternative ballot
regulations under were substantially different from, more
both statutes, burdensome than, and more intrusive
regarding election than the voting process utilized by
practices. The non--disabled voters. The court found
commissioners that the complaint stated causes of
moved to dismiss for actions under the ADA, the
failure (1) to state a Rehabilitation Act, and 28 C.F.R. §§
cause of action and 35.151 and 35.130. The court found
(2) to join an that the voters and organizations had
indispensable party. standing to raise their claims. The

organizations had standing through the
voters' standing or because they used
significant resources challenging the
commissioners' conduct. The plaintiffs
failed to join the state official who
would need to approve any talking
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voting machine as a party. As the court
could not afford complete relief to the
visually impaired voters in that party's
absence, it granted the motion to
dismiss under Fed. R. Civ. P. 12(b)(7)
without prejudice. The court granted
the commissioners' motion to dismiss
in part, and denied it in part. The court
granted the motion to dismiss the
claims of the visually impaired voters
for failure to join an indispensable
party, without prejudice, and with
leave to amend the complaint.

TENNESSEE, United States 541 U.S. May 17, Respondent The state contended that the abrogation No N/A No

Petitioner v. Supreme Court 509; 124 2004 paraplegics sued of state sovereign immunity in Title II
GEORGE S. Ct. petitioner State of of the ADA exceeded congressional
LANE et al. 1978; Tennessee, alleging authority under U.S. Const. amend

158 L. that the State failed XIV, § 5, to enforce substantive
Ed. 2d to provide constitutional guarantees. The United
820; reasonable access to States Supreme Court held, however,
2004 court facilities in that Title II, as it applied to the class of
U.S. violation of Title II cases implicating the fundamental right
LEXIS of the Americans of access to the courts, constituted a
3386 with Disabilities Act valid exercise of Congress's authority.

of 1990. Upon the Title II was responsive to evidence of
grant of a writ of pervasive unequal treatment of persons
certiorari, the State with disabilities in the administration
appealed the of state services and programs, and
judgment of the such disability discrimination was thus
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District Court for the consideration of a voter's residence,
Northern District of and encouraged the Board to maintain
Ohio granted accurate and reliable voting rolls. Ohio
summary judgment was free to take reasonable steps to see
in favor of that all applicants for registration to
defendants. The vote actually fulfilled the requirement
voters appealed. of bona fide residence. Ohio Rev.

Code Ann. § 3503.02(D) did not
contravene the National Voter
Registration Act. Because the Board
did not raise an irrebuttable
presumption in applying § 3502.02(D),
the voters suffered no equal protection
violation. The judgment was affirmed.

Wilson v. Court of Appeals 2000 Va. May 2, Defendant appealed On appeal, defendant argued that the No N/A No
Commonwealth of Virginia App. 2000 the judgment of the evidence was insufficient to support

LEXIS circuit court which her conviction because it failed to
322 convicted her of prove that she made a willfully false

election fraud. statement on her voter registration
form and, even if the evidence did
prove that she made such a statement,
it did not prove that the voter
registration form was the form required
by Title 24.2. At trial, the
Commonwealth introduced substantial
testimony and documentary evidence
that defendant had continued to live at
one residence in the 13th District, long
after she stated on the voter
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registration form that she was living at
a residence in the 51st House District.
The evidence included records
showing electricity and water usage,
records from the Department of Motor
Vehicles and school records. Thus, the
evidence was sufficient to support the
jury's verdict that defendant made "a
false material statement" on the voter
registration card required to be filed by
Title 24.2 in order for her to be a
candidate for office in the primary in
question. Judgment of conviction
affirmed. Evidence, including records
showing electricity and water usage,
records from the Department of Motor
Vehicles and school records, was
sufficient to support jury's verdict that
defendant made "a false material
statement" on the voter registration
card required to be filed in order for
her to be a candidate for office in the
primary in question.

ACLU of Minn. United States 2004 October 29, Plaintiffs, voters and Plaintiffs argued that Minn. Stat. § No N/A No
v. Kiffineyer District Court for U.S. 2004 associations, filed 201.061 was inconsistent with the Help

the District of Dist. for a temporary America Vote Act because it did not
Minnesota LEXIS restraining order authorize the voter to complete

22996 pursuant to Fed. R. registration either by a "current and
Civ. P. 65, against valid photo identification" 	 by b use of
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defendant, a current utility bill, bank statement,
Minnesota Secretary government check, paycheck, or other
of State, concerning government document that showed the
voter registration. name and address of the individual.

The Secretary advised the court that
there were less than 600 voters who
attempted to register by mail but
whose registrations were deemed
incomplete. The court found that
plaintiffs demonstrated that they were
likely to succeed on their claim that the
authorization in Minn. Stat. § 201.061,
sub. 3, violated the Equal Protection
Clause of the Fourteenth Amendment
of the United States Constitution
insofar as it did not also authorize the
use of a photographic tribal
identification card by American
Indians who do not reside on their
tribal reservations. Also, the court
found that plaintiffs demonstrated that
they were likely to succeed on their
claims that Minn. R. 8200.5 100,
violated the Equal Protection Clause of
the United States Constitution. A
temporary restraining order was
entered.

Kalsson v. United States 356 F. February Defendant Federal The individual claimed that his vote No N/A No
United States District Court for Supp. 2d 16, 2005 Election was diluted because the NVRA
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FEC the Southern 371; Commission filed a resulted in more people registering to
District of New 2005 motion to dismiss vote than otherwise would have been
York U.S. for lack of subject the case. The court held that the

Dist. matter jurisdiction individual lacked standing to bring the
LEXIS plaintiff individual's action. Because New York was not
2279 action, which sought obliged to adhere to the requirements

a declaration that the of the NVRA, the individual did not
National Voter allege any concrete harm. If New York
Registration Act was simply adopted election day
unconstitutional on registration for elections for federal
the theories that its office, it would have been entirely free
enactment was not of the NVRA just as were five other
within the states. Even if the individual's vote
enumerated powers were diluted, and even if such an
of the federal injury in other circumstances might
government and that have sufficed for standing, any dilution
it violated Article II that he suffered was the result of New
of the United States York's decision to maintain a voter
Constitution. registration system that brought it

under the NVRA, not the NVRA itself.
The court granted the motion to
dismiss for lack of subject matter
jurisdiction.

Peace & California Court 114 Cal. January 15, Plaintiff political The trial court ruled that inactive No N/A No
Freedom Party of Appeal, Third App. 4th 2004 party appealed a voters were excluded from the primary
v. Shelley Appellate District 1237; 8 judgment from the election calculation. The court of

Cal. Rptr. superior court which appeals affirmed, observing that
3d 497; denied the party's although the election had already taken
2004 Cal. petition for writ of place, the issue was likely to recur and
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App. mandate to compel was a matter of continuing public
LEXIS defendant, the interest and importance; hence, a
42 California Secretary decision on the merits was proper,

of State, to include although the case was technically
voters listed in the moot. The law clearly excluded
inactive file of inactive voters from the calculation.
registered voters in The statutory scheme did not violate
calculating whether the inactive voters' constitutional right
the party qualified to of association because it was
participate in a reasonably designed to ensure that all
primary election, parties on the ballot had a significant

modicum of support from eligible
voters. Information in the inactive file
was unreliable and often duplicative of
information in the active file.
Moreover, there was no violation of
the National Voter Registration Act
because voters listed as inactive were
not prevented from voting. Although
the Act prohibited removal of voters
from the official voting list absent
certain conditions, inactive voters in
California could correct the record and
vote. Affirmed.

McKay v. United States 226 F.3d September Plaintiff challenged The trial court had granted defendant No N/A No
Thompson Court of Appeals 752; 18, 2000 order of United state election officials summary

for the Sixth 2000 States District Court judgment. The court declined to
Circuit U.S. for Eastern District overrule defendants' administrative

A of Tennessee at determination that state law required
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LEXIS Chattanooga, which plaintiff to disclose his social security
23387 granted defendant number because the interpretation

state election appeared to be reasonable, did not
officials summary conflict with previous caselaw, and
judgment on could be challenged in state court. The
plaintiffs action requirement did not violate the Privacy
seeking to stop the Act because it was grand fathered
state practice of under the terms of the Act. The
requiring its citizens limitations in the National Voter
to disclose their Registration Act did not apply because
social security the NVRA did not specifically prohibit
numbers as a the use of social security numbers and
precondition to voter the Act contained a more specific
registration. provision regarding such use. Plaintiff

• could not enforce § 1971 as it was
enforceable only by the United States

• Attorney General. The trial court
properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims. Although the
trial court arguably erred in denying
certification of the case to the USAG
under 28 U.S.C.S. § 2403(a), plaintiff
suffered no harm from the technical
violation. Order affirmed because
requirement that voters disclose social
security numbers as precondition to
voter registration did not violate
Privacy Act of 1974 or National Voter
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Registration Act and trial court
properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims.

S

Lucas County United States 341 F. October 21, Plaintiff The case involved a box on Ohio's No N/A No

Democratic District Court for Supp. 2d 2004 organizations voter registration form that required a

Party v. the Northern 861; brought an action prospective voter who registered in
Blackwell District of Ohio 2004 challenging a person to supply an Ohio driver's

U.S. memorandum issued license number or the last four digits of
Dist. by defendant, Ohio's their Social Security number. In his
LEXIS Secretary of State, in memorandum, the Secretary informed
21416 December 2003. The all Ohio County Boards of Elections

organizations that, if a person left the box blank, the
claimed that the Boards were not to process the
memorandum registration forms. The organizations
contravened did not file their suit until 18 days
provisions of the before the national election. The court
Help America Vote found that there was not enough time
Act and the National before the election to develop the
Voter Registration evidentiary record necessary to
Act. The determine if the organizations were
organizations moved likely to succeed on the merits of their
for a preliminary claim. Denying the organizations'
injunction, motion would have caused them to

suffer no irreparable harm. There was
no appropriate remedy available to the
organizations at the time. The
likelihood that the organizations could I

008 9O.



o
t,"o, ^^ in	 r	 .R to^ th I^udtax

, sisn es G

have shown irreparable harm was, in
any event, slight in view of the fact
that they waited so long before filing
suit. Moreover, it would have been
entirely improper for the court to order
the Boards to re--open in--person
registration until election day. The
public interest would have been ill
served by an injunction. The motion
for a preliminary injunction was denied
sua sponte.

Nat? Coalition United States 150 F. July 5, Plaintiff, national Defendants alleged that plaintiff lacked No N/A No

for Students District Court for Supp. 2d 2001 organization for standing to represent its members, and

with Disabilities the District of 845; disabled students, that plaintiff had not satisfied the

Educ. & Legal Maryland 2001 brought an action notice requirements of the National

Def. Fund v. U.S. against university Voter Registration Act. Further,

Scales Dist. president and defendants maintained the facts, as
LEXIS university's director alleged by plaintiff, did not give rise to
9528 of office of a past, present, or future violation of

disability support the NVRA because (1) the plaintiffs
services to challenge members that requested voter
the voter registration registration services were not
procedures registered students at the university
established by the and (2) its current voter registration
disability support procedures complied with NVRA. As
services. Defendants to plaintiffs § 1983 claim, the court
moved to dismiss held that while plaintiff had alleged
the first amended sufficient facts to confer standing
complaint, or in the under the NVRA, such allegations

U08905



6 :' ^a a .^i 'i^a ^a t
.. ^1

tut . ]t	 .

e,, se

alternative for were not sufficient to support standing
summary judgment. on its own behalf on the § 1983 claim.

As to the NVRA claim, the court found
that the agency practice of only
offering voter registration services at
the initial intake interview and placing
the burden on disabled students to
obtain voter registration forms and
assistance afterwards did not satisfy its
statutory duties. Furthermore, most of
the NVRA provisions applied to
disabled applicants not registered at the
university. Defendants' motion to
dismiss first amended complaint was
granted as to the § 1983 claimand
denied as to plaintiffs claims brought
under the National Voter Registration
Act of 1993. Defendants' alternative
motion for summary judgment was
denied.

People v. Court of Appeals 251 July 11, Defendant was Defendant was registered in the Colfax No N/A No

Disimone of Michigan Mich. 2002 charged with township for the 2000 general election.
App. attempting to vote After presenting what appeared to be a
605; 650 more than once in valid voter's registration card,
N.W.2d the 2000 general defendant proceeded to vote in the
436; election. The circuit Grant township. Defendant had voted
2002 court granted in the Colfax township earlier in the
Mich. defendant's motion day. Defendant moved the court to
App. that the State had to issue an order that the State had to find
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prove specific intIiatLEXIS he had a specific intent to vote
826 The State appealed. twice in order to be convicted. The

appellate court reversed the circuit
court judgment and held that under the
rules of statutory construction, the fact
that the legislature had specifically
omitted certain trigger words such as
"knowingly," "willingly,"
"purposefully," or "intentionally" it
was unlikely that the legislature had
intended for this to be a specific intent
crime. The court also rejected the
defendant's argument that phrases such
as "offer to vote" and "attempt to vote"
should be construed as synonymous
terms, as when words with similar
meanings were used in the same
statute, it was presumed that the
legislature intended to distinguish
between the terms. The order of the
circuit court was reversed.

Diaz v. Hood United States 342 F. October 26, Plaintiffs, unions The putative voters sought injunctive No N/A No
District Court for Supp. 2d 2004 and individuals who relief requiring the election officials to
the Southern 1111; had attempted to register themto vote. The court first
District of 2004 register to vote, noted that the unions lacked even
Florida U.S. sought a declaration representative standing, because they

Dist. of their rights to vote failed to show that one of their
LEXIS in the November 2, members could have brought the case
21445 1 2004 general in their own behalf. The individual
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election. They putative voters raised separate issues:
alleged that the first had failed to verify her mental
defendants, state and capacity, the second failed to check a
county election box indicating that he was not a felon,
officials, refused to and the third did not provide the last
process their voter four digits of her social security
registrations for number on the form. They claimed the
various failures to election officials violated federal and
complete the state law by refusing to register
registration forms. eligible voters because of nonmaterial
The election errors or omissions in their voter
officials moved to registration applications, and by failing
dismiss the to provide any notice to voter
complaint for lack of applicants whose registration
standing and failure applications were deemed incomplete.
to state a claim. In the first two cases, the election

official had handled the errant
application properly under Florida law,
and the putative voter had effectively
caused their own injury by failing to
complete the registration. The third
completed her form and was
registered, so had suffered no injury.
Standing failed against the secretary of
state. The motions to dismiss the
complaint were granted without
prejudice.

Charles H. United States 324 F. July 1, Plaintiffs, a voter, The organization participated in No N/A No
Wesley Educ. District Court for Supp. 2d 2004 fraternity members, numerous non--partisan voter
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Found., Inc. v. the Northern 1358; and an organization, registration drives primarily designed

Cox District of 2004 sought an injunction to increase the voting strength of
Georgia U.S. ordering defendant, African--Americans. Following one

Dist. the Georgia such drive, the fraternity members
LEXIS Secretary of State, to mailed in over 60 registration forms,
12120 process the voter including one for the voter who had

registration moved within state since the last
application forms election. The Georgia Secretary of
that they mailed in State's office refused to process them
following a voter because they were not mailed
registration drive, individually and neither a registrar,
They contended that deputy registrar, or an otherwise
by refusing to authorized person had collected the
process the forms applications as required under state
defendants violated law. The court held that plaintiffs had
the National Voter standing to bring the action. The court
Registration Act held that because the applications were
and U.S. Const. received in accordance with the
amends. I, XIV, and mandates of the NVRA, the State of
XV. Georgia was not free to reject them.

The court found that: plaintiffs had a
substantial likelihood of prevailing on
the merits of their claim that the
applications were improperly rejected;
plaintiffs would be irreparably injured
absent an injunction; the potential
harmto defendants was outweighed by
plaintiffs' injuries; and an injunction
was in the public interest. Plaintiffs'
motion for a preliminaryinjunction
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was granted. Defendants were ordered
to process the applications received
from the organization to determine
whether those registrants were
qualified to vote. Furthermore,
defendants were enjoined from
rejecting any voter registration
application on the grounds that it was
mailed as part of a "bundle" or that it
was collected by someone not
authorized or any other reason contrary
to the NVRA.

Moseley v. Price United States 300 F. January 22, Plaintiff alleged, that The court concluded that plaintiffs No N/A No

District Court for Supp. 2d 2004 defendants' actions claim under the Voting Rights Act
the Eastern 389; in investigating his lacked merit. Plaintiff did not allege, as
District of 2004 voter registration required, that any defendants
Virginia U.S. application implemented a new, uncleared voting

Dist. constituted a change qualification or prerequisite to voting,
LEXIS in voting procedures or standard, practice, or procedure with
850 requiring § 5 respect to voting. Here, the existing

preclearance under practice or procedure in effect in the
the Voting Rights event a mailed registration card was
Act, which returned was to "resend the voter card,
preclearance was if address verified as correct." This
never sought or was what precisely occurred. Plaintiff
received. Plaintiff inferred, however, that the existing
claimed he withdrew voting rule or practice was to resend
from the race for the voter card "with no adverse
Commonwealth consequences" and that the county's
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Attomey because of initiation of an investigation
the investigation. constituted the implementation of a
Defendants moved change that had not been pre--cleared.
to dismiss the The court found the inference wholly
complaint, unwarranted because nothing in the

written procedure invited or justified
• such an inference. The court opined

that common sense and state law
invited a different inference, namely
that while a returned card had to be
resent if the address was verified as
correct, any allegation of fraud could
be investigated. Therefore, there was
no new procedure for which
preclearance was required. The court
dismissed plaintiffs federal claims.
The court dismissed the state law
claims without prejudice.

Thompson v. Supreme Court of 295 June 10, Respondents filed a Respondents alleged that appellant was No N/A No

Karben New York, A.D.2d 2002 motion seeking the unlawfully registered to vote from an
Appellate 438; 743 cancellation of address at which he did not reside and
Division, Second N.Y.S.2d appellant's voter that he should have voted from the
Department 175; registration and address that he claimed as his

2002 political party residence. The appellate court held that
N.Y. enrollment on the respondents adduced insufficient proof
App. ground that to support the conclusion that appellant
Div. appellant was did not reside at the subject address.
LEXIS unlawfully On the other hand, appellant submitted
6101 registered to vote in copies of his 2002 vehicle registration,
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a particular district. 2000 and 2001 federal income tax
The Supreme Court, returns, 2002 property tax bill, a May
Rockland County, 2001 paycheck stub, and 2000 and
New York, ordered 2001 retirement account statements all
the cancellation of showing the subject address. Appellant
appellant's voter also testified that he was a signatory on
registration and the mortgage of the subject address
party enrollment, and that he kept personal belongings at
Appellant that address. Respondents did not
challenged the trial sustain their evidentiary burden. The
court's order, judgment of the trial court was

reversed.

Nat'l Coalition United States 2002 August 2, Plaintiffs, a The court found that the disability No N/A No

v. Taft District Court for U.S. 2002 nonprofit public services offices at issue were subject to
the Southern Dist. interest group and the NVRA because the term "office"
District of Ohio LEXIS certain individuals, included a subdivision of a government

22376 sued defendants, department or institution and the
certain state and disability offices at issue were places
university officials, where citizens regularly went for
alleging that they service and assistance. Moreover, the
violated the National Ohio Secretary of State had an
Voter Registration obligation under the NVRA to
Act in failing to designate the disability services offices
designate the as voter registration sites because
disability services nothing in the law superceded the
offices at state NVRA's requirement that the
public colleges and responsible state official designate
universities as voter disability services offices as voter
registration sites. registration sites. Moreover, under
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The group and Ohio Rev. Code Ann. § 3501.05(8),
individuals moved the Secretary of State's duties
for a preliminary expressly included ensuring
injunction, compliance with the NVRA. The case

was not moot even though the
Secretary of State had taken steps to
ensure compliance with the NVRA
given his position to his obligation
under the law. The court granted
declaratory judgment in favor of the
nonprofit organization and the
individuals. The motion for a
preliminary injunction was granted in
part and the Secretary of State was
ordered to notify disabled students who
had used the designated disability
services offices prior to the opening
day of the upcoming semester or who
had pre--registered for the upcoming
semester as to voter registration
availability.

Lawson v. United States 211 F.3d May 3, Plaintiffs who were Plaintiffs attempted to register to vote No N/A No

Shelby County Court of Appeals 331; 2000 denied the right to in October, and to vote in November,
for the Sixth 2000 vote when they but were denied because they refused
Circuit U.S. refused to disclose to disclose their social security

App. their social security numbers. A year after the election date
LEXIS numbers, appealed a they filed suit alleging denial of
8634 judgment of the constitutional rights, privileges and

United States immunities, the Privacy Act of 1974
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District Court for the and § 1983. The district court
Western District of dismissed, finding-the claims were
Tennessee at barred by U.S. Const. amend. XI, and
Memphis dismissing the one year statute of limitations. The
their amended appeals court reversed, holding the
complaint for failure district court erred in dismissing the
to state claims suit because U.S. Const. amend. XI
barred by U.S. immunity did not apply to suits
Const. amend. XI. brought by a private party under the Ex

Parte Young exception. Any damages
claim not ancillary to injunctive relief
was barred. The court also held the
statute of limitations ran from the date
plaintiffs were denied the opportunity
to vote, not register, and their claim
was thus timely. Reversed and
remanded to district court to order such
relief as will allow plaintiffs to vote
and other prospective injunctive relief
against county and state officials;
declaratory relief and attorneys' fees
ancillary to the prospective injunctive
relief, all permitted under the Young
exception to sovereign immunity, to be
fashioned.

Curtis v. Smith United States 145 F. June 4, Plaintiffs, Before a general election, three No N/A No
District Court for Supp. 2d 2001 representatives of persons brought an action alleging the
the Eastern 814; several thousand Escapees were not bona fide residents
District of Texas 2001 retired persons who of the county, and sought to have their
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U.S. names expunged from the rolls of
Dist. the "Escapees," and qualified voters. The plaintiffs brought
LEXIS who spent a large suit in federal district court. The court
8544 part of their lives issued a preliminary injunction

traveling about the forbidding county officials from
United States in attempting to purge the voting.
recreational Commissioner contested the results of
vehicles, but were the election, alleging Escapees' votes
registered to vote in should be disallowed. Plaintiffs
the county, moved brought present case assertedly to
for preliminary prevent the same issue from being
injunction seeking to relitigated. The court held, however,
enjoin a Texas state the issues were different, since, unlike
court proceeding the case in the first proceeding, there
under the All Writs was notice and an opportunity to be
Act. heard. Further, unlike the first

proceeding, the plaintiff in the state
court action did not seek to change the
prerequisites for voting registration in
the county, but instead challenged the
actual residency of some members of
the Escapees, and such challenge
properly belonged in the state court.
The court further held that an election
contest under state law was the correct
vehicle to contest the registration of
Escapees. The court dissolved the
temporary restraining order it had
previously entered and denied
plaintiffs' motion for preliminary
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injunction of the state court
proceeding.

Pepper y. United States 24 Fed. December Plaintiff individual Individual argued on appeal that the No N/A No

Darnell Court of Appeals Appx. 10, 2001 appealed from a district court erred in finding that the
for the Sixth 460; judgment of the registration forms used by the state did
Circuit 2001 district court, in an not violate the NVRA and in failing to

U.S. action against certify a class represented by
App. defendant state individual. Individual . lived in his
LEXIS officials seeking automobile and received mail at a
26618 relief under § 1983 rented box. Officials refused to

and the National validate individual's attempt to register
Voter Registration to vote by mail. Tennessee state law
Act, for their alleged forbade accepting a rented mail box as
refusal to permit the address of the potential voter.
individual to register Individual insisted that his automobile
to vote. Officials had registration provided sufficient proof
moved for dismissal of residency under the NVRA. The
or for summary court upheld the legality of state's
judgment, and the requirement that one registering to vote
district court granted provide a specific location as an
the motion. address, regardless of the transient

lifestyle of the potential voter, finding
state's procedure faithfully mirrored
the requirements of the NVRA as
codified in the Code of Federal
Regulations. The court also held that
the refusal to certify individual as the
representative of a class for purposes
of this litigation was not an abuse of
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discretion; in this case, no
representative party was available as
the indigent individual, acting in his
own behalf, was clearly unable to
represent fairly the class. The district
court's judgment was affirmed.
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Miller v. United States 348 F. October 27, Plaintiffs, two voters Plaintiffs alleged that the timing and No N/A No
Blackwell District Court for Supp. 2d 2004 and the Ohio . manner in which defendants intended

the Southern 916; Democratic Party, to hold hearings regarding pre--
District of Ohio 2004 filed suit against election challenges to their voter

U.S. defendants, the Ohio registration violated both the Act and
Dist. Secretary of State, the Due Process Clause. The
LEXIS several county individuals, who filed pre--election
24894 boards of elections, voter eligibility challenges, filed a

and all of the boards' motion to intervene. The court held
members, alleging that it would grant the motion to
claims under the intervene because the individuals had a
National Voter substantial legal interest in the subject
Registration Act and matter of the action and time
§ 1983. Plaintiffs constraints would not permit them to
also filed a motion bring separate actions to protect their
for a temporary rights. The court further held that it
restraining order would grant plaintiffs' motion for a
(TRO). Two TRO because plaintiffs made sufficient
individuals filed a allegations in their complaint to
motion to intervene establish standing and because all four
as defendants, factors to consider in issuing a TRO

weighed heavily in favor of doing so.
The court found that plaintiffs
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demonstrated a likelihood of success
on the merits because they made a
strong showing that defendants'
intended actions regarding pre--
election challenges to voter eligibility
abridged plaintiffs' fundamental right
to vote and violated the Due Process
Clause. Thus, the other factors to
consider in granting a TRO
automatically weighed in plaintiffs'
favor. The court granted plaintiffs'
motion for a TRO. The court also
granted the individuals' motion to
intervene.

Miller v. United States 348 F. October 27, Plaintiffs, two voters Plaintiffs alleged that the timing and No N/A No

Blackwell District Court for Supp. 2d 2004 and the Ohio manner in which defendants intended
the southern 916; -Democratic Party, to hold hearings regarding pre--
District of Ohio 2004 filed suit against election challenges to their voter

U.S. defendants, the Ohio registration violated both the Act and
Dist. Secretary of State, the Due Process Clause. The
LEXIS several county individuals, who filed pre--election
24894 boards of elections, voter eligibility challenges, filed a

and all of the boards' motion to intervene. The court held
members, alleging that it would grant the motion to
claims under the intervene because the individuals had a
National Voter substantial legal interest in the subject
Registration Act and matter of the action and time
§ 1983. Plaintiffs constraints would not permit them to
also filed a motion bring separate actions to protect their
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fora temporary rights. The court further held that it
restraining order. would grant plaintiffs' motion for a
Two individuals TRO because plaintiffs made sufficient
filed a motion to allegations in their complaint to
intervene as establish standing and because all four
defendants. factors to consider in issuing a TRO

weighed heavily in favor of doing so.
The court found that plaintiffs
demonstrated a likelihood of success
on the merits because they made a
strong showing that defendants'
intended actions regarding pre--
election challenges to voter eligibility
abridged plaintiffs' fundamental right
to vote and violated the Due Process
Clause. Thus, the other factors to
consider in granting a TRO
automatically weighed in plaintiffs'
favor. The court granted plaintiffs'
motion for a TRO. The court also
granted the individuals' motion to
intervene.

Spencer v. United States 347 F. November Plaintiff voters filed The voters alleged that defendants had No N/A No

Blackwell District Court for Supp. 2d 1, 2004 a motion for combined to implement a voter
the Southern 528; temporary challenge system at the polls that
District of Ohio 2004 restraining order and discriminated against African--

U.S. preliminary American voters. Each precinct was
Dist. injunction seeking to run by its election judges but Ohio law
LEXIS restrain defendant also allowed challengers to be
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22062	 election officials and
intervenor State of
Ohio from
discriminating
against black voters
in Hamilton County
on the basis of race.
If necessary, they
sought to restrain
challengers from
being allowed at the
polls.

-	 c	 ac
to	 a	 ci e

physically present in the polling places
in order to challenge voters' eligibility
to vote. The court held that the injury
asserted, that allowing challengers to
challenge voters' eligibility would
place an undue burden on voters and
impede their right to vote, was not

• speculative and could be redressed by
• removing the challengers. The court
held that in the absence of any
statutory guidance whatsoever
governing the procedures and
limitations for challenging voters by
challengers, and the questionable
enforceability of the State's and
County's policies regarding good faith
challenges and ejection of disruptive
challengers from the polls, there
existed an enormous risk of chaos,
delay, intimidation, and pandemonium
inside the polls and in the lines out the
door. Furthermore, the law allowing
private challengers was not narrowly
tailored to serve Ohio's compelling
interest in preventing voter fraud.
Because the voters had shown a
substantial likelihood of success on the
merits on the ground that the
application of Ohio's statute allowing
challengers at pollingplaces was
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unconstitutional and the other factors
governing the issuance of an injunction
weighed in their favor, the court
enjoined all defendants from allowing
any challengers other than election
judges and other electors into the
polling places throughout the state on
Election Day.

Charfauros v. United States 2001 May 10, Defendants, board of Plaintiffs, disqualified voters, claimed No N/A No
Bd. of Elections Court of Appeals U.S. 2001 elections and related that individual members of the

for the Ninth App. individuals, Commonwealth of the Northern
Circuit LEXIS appealed from an Mariana Islands Board of Elections

15083 order of the violated § 1983 by administering pre
Supreme Court of election day voter challenge
the Commonwealth procedures which precluded a certain
of the Northern class of voters, including plaintiffs,
Mariana Islands from voting in a 1995 election. The
reversing a lower CNMI Supreme Court reversed a lower
court's grant of court's grant of summary judgment and
summary judgment defendants appealed. The court of
in favor of appeals held that the Board's pre--
defendants on the election day procedures violated the
ground of qualified plaintiffs' fundamental right to vote.
immunity. The federal court reasoned that the

right to vote was clearly established at
the time of the election, and that a
reasonable Board would have known
that that treating voters differently
based on their political partywould
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violate the Equal Protection Clause.
Further the court added that the
allegations of the complaint were
sufficient to support liability of the
Board members in their individual
capacities. Finally, the composition of
the CNMI Supreme Court's Special
Judge panel did not violate the Board's
right to due process of law. The
decision of Commonwealth of the
Northern Mariana Islands Supreme
Court was affirmed where defendants'
pre--election day voter challenge
procedures violated plaintiffs'
fundamental right to vote.

Wit v. Berman United States 306 F.3d October 11, Appellant voters Under state election laws, the voters No N/A No
Court of Appeals 1256; 2002 who established could only vote in districts in which
for the Second 2002 residences in two they resided, and residence was limited
Circuit U.S. separate cities sued to one place. The voters contended

App. appellees, state and that, since they had two lawful
LEXIS city election residences, they were denied
21301 officials, alleging constitutional equal protection by the

that provisions of statutory restriction against voting in
the New York State the local elections of both of the places
Election Law of their residences. The appellate court
unconstitutionally held, however, that no constitutional.
prevented the voters violation was shown since the
from voting in local provisions of the New York State
elections in both Election Law imposed only reasonable,
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cities where they nondiscriminatory restrictions which
resided. The voters advanced important state regulatory
appealed the order interests. While the voters may have
of the United States interests in electoral outcomes in both
District Court for the cities, any rule permitting voting based
Southern District of on such interests would be
New York which unmanageable and subject to potential
granted appellees' abuse. Further, basing voter eligibility
motion to dismiss on domicile, which was always over
the complaint, or under--inclusive, nonetheless had

enormous practical advantages, and the
voters offered no workable standard to
replace the domicile test. Finally,
allowing the voters to choose which of
their residences was their domicile for
voting purposes could not be deemed
discriminatory. Affirmed.

Curtis v. Smith United States 121 F. November Plaintiffs sought a Plaintiffs sought to prohibit defendant No N/A No

District Court for Supp. 2d 3, 2000 preliminary from mailing confirmation letters to
the Eastern 1054; injunction to approximately 9,000 persons, self--
District of Texas 2000 prohibit defendant styled "escapees" who traveled a major

U.S. tax assessor- portion of each year in recreational
Dist. collector from vehicles, all of whom were registered
LEXIS mailing to vote in Polk County, Texas. In
17987 confirmation letters accordance with Texas law, three

to approximately resident voters filed affidavits
9,000 persons who challenging the escapees' residency.
were registered These affidavits triggered defendant's
voters in Polk action in sending confirmation notices
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County, Texas.	 to thi escapees. The court determined,
first, that because of the potential for
discrimination, defendant's action
required preclearance in accordance
with § 5 of the Voting Rights Act and,
second, that such preclearance had not
been sought or obtained. Accordingly,
the court issued a preliminary
injunction prohibiting defendant from
pursuing the confirmation of residency
of the escapees, or any similarly
situated group, under the Texas
Election Code until the process had
been submitted for preclearance in
accordance with § 5. The action was
taken to ensure that no discriminatory
potential existed in the use of such
process in the upcoming presidential
election or future election. Motion for
preliminary injunction was granted,
and defendant was enjoined from
pursuing confirmation of residency of
the 9,000 "escapees," or any similarly
situated group, under the Texas
Election Code, until the process had
been submitted for preclearance under

5 of the Voting Rights Act.
Peace &	 Court of Appeal	 114 Cal.	 January 15, Plaintiff political	 The trial court ruled that inactive 	 No	 N/A	 No
Freedom Party	 of California,	 App. 4th 2004	 partyappealed a	 voters were excluded from the primary

003924



t	 "on 7

v. Shelley Third Appellate 1237; 8 judgment from the election. The court of appeals affirmed,
District Cal. Rptr. superior court which observing that although the election

3d 497; denied the party's had already taken place, the issue was
2004 Cal. petition for writ of likely to recur and was a matter of
App. mandate to compel continuing public interest and
LEXIS defendant, the importance; hence, a decision on the
42 California Secretary merits was proper, although the case

of State, to include was technically moot. The law clearly
voters listed in the excluded inactive voters from the
inactive file of calculation. The statutory scheme did
registered voters in not violate the inactive voters'
calculating whether constitutional right of association
the party qualified to because it was reasonably designed to
participate in a ensure that all parties on the ballot had
primary election. a significant modicum of support from

eligible voters. Information in the
inactive file was unreliable and often
duplicative of information in the active
file. Moreover, there was no violation
of the National Voter Registration Act
because voters listed as inactive were
not prevented from voting. Although
the Act prohibited removal of voters
from the official voting list absent
certain conditions, inactive voters in
California could correct the record and
vote as provided the Act. The court
affirmed the denial of a writ of
mandate.
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Bell v. Marinko United States 235 F. October 22, Plaintiff voters sued The board heard-challenges to the No N/A No

District Court for Supp. 2d 2002 defendants, a county voters' qualifications to vote in the
the Northern 772; board of elections, a county, based on the fact that the
District of Ohio 2002 state secretary of voters were transient (seasonal) rather

U.S. state, and the state's than permanent residents of the county.
Dist. attorney general, for The voters claimed that the board
LEXIS violations of the hearings did not afford them the
21753 Motor Voter Act and requisite degree of due process and

equal protection of contravened their rights of privacy by
the laws. Defendants inquiring into personal matters. As to
moved for summary the MVA claim, the court held that
judgment. The residency within the precinct was a
voters also moved crucial qualification. One simply could
for summary not be an elector, much less a qualified
judgment. elector entitled to vote, unless one

resided in the precinct where he or she
sought to vote. If one never lived
within the precinct, one was not and
could not be an eligible voter, even if
listed on the board's rolls as such. The
MVA did not affect the state's ability
to condition eligibility to vote on
residence. Nor did it undertake to
regulate challenges, such as the ones
presented, to a registered voter's
residency ab initio. The ability of the
challengers to assert that the voters
were not eligible and had not ever been
eligible, and of the board to consider
and resolve that challenge, did not I
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contravene the MVA. Defendants'
motions for summary judgment were
granted as to all claims with prejudice,
except the voters' state--law claim,
which was dismissed for want of
jurisdiction, without prejudice.

Charles H. United States 408 F.3d May 12, Plaintiffs, a The foundation conducted a voter No N/A No

Wesley Educ. Court of Appeals 1349; 2005 charitable registration drive; it placed the

Found., Inc. v. for the Eleventh 2005 foundation, four completed applications in a single

Cox Circuit U.S. volunteers, and a envelope and mailed them to the
App. registered voter, Georgia Secretary of State for
LEXIS filed a suit against processing. Included in the batch was
8320 defendant state the voter's change of address form.

officials alleging Plaintiffs filed the suit after they were
violations of the notified that the applications had been
National Voter rejected pursuant to Georgia Iaw,
Registration Act and which allegedly restricted who could
the Voting Rights collect voter registration forms.
Act. The officials Plaintiffs contended that the officials
appealed after the had violated the NVRA, the VRA, and
United States U.S. Const. amends. I, XIV, XV. The
District Court for the officials argued that plaintiffs lacked
Northern District of standing and that the district court had
Georgia issued a erred in issuing the preliminary
preliminary injunction. The court found no error.
injunction enjoining Plaintiffs had sufficiently alleged
them from rejecting injuries under the NVRA, arising out
voter registrations of the rejection of the voter registration
submitted by the forms; the allegations in the complaint
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court properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims. Order affirmed
because requirement that voters
disclose social security numbers as
precondition to voter registration did
not violate Privacy Act of 1974 or
National Voter Registration Act and
trial court properly rejected plaintiffs
fundamental right to vote, free exercise
of religion, privileges and immunities,
and due process claims.

Nat'l Coalition United States 150 F. July 5, Plaintiff, national Defendants alleged that plaintiff lacked No N/A No
for Students District Court for Supp. 2d 2001 organization for standing to represent its members, and
with Disabilities the Southern 845; disabled students, that plaintiff had not satisfied the
Educ. & Legal District of 2001 brought an action . notice requirements of the National
Def. Fund v. Maryland U.S. against university Voter Registration Act. Further,
Scales Dist. president and defendants maintained the facts, as

LEXIS university's director alleged by plaintiff, did not give rise to
9528 of office of a past, present, or future violation of

disability support the NVRA because (1) the plaintiffs
services to challenge members that requested voter
the voter registration registration services were not
procedures registered students at the university
established by the and (2) its current voter registration
disability support procedures complied with NVRA. As
services. Defendants to plaintiffs § 1983 claim, the court
moved to dismiss held that while plaintiff had alleged
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the first amended sufficient facts to confer standing
complaint, or in the under the NVRA, such allegations
alternative for were not sufficient to support standing
summary judgment. on its own behalf on the § 1983 claim.

As to the NVRA claim, the court found
that the agency practice of only
offering voter registration services at
the initial intake interview and placing
the burden on disabled students to
obtain voter registration forms and
assistance afterwards did not satisfy its
statutory duties. Furthermore, most of
the NVRA provisions applied to
disabled applicants not registered at the
university. Defendants' motion to
dismiss first amended complaint was
granted as to the § 1983 claim and

• denied as to plaintiffs claims brought
under the National Voter Registration
Act of 1993. Defendants' alternative
motion for summary judgment was
denied.

Cunningham v. United States 2003 February Plaintiffs, who Plaintiffs argued that objections to No N/A No
Chi. Bd. of District Court for U.S. 24, 2003 alleged that they their signatures were improperly
Election the Northern Dist. were duly registered sustained by defendants, the city board
Comm'rs District of Illinois LEXIS voters, six of whom of election commissioners. Plaintiffs

2528 had signed argued that they were registered voters
nominating petitions whose names appeared in an inactive
for one candidate file and whose signatures were
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aTn op ^ a	 e -aC t'	 2,

and two of whom therefore, and improperly, excluded.
signed nominating The court ruled that by characterizing
petitions for another the claim as plaintiffs did, they sought
candidate. They first to enjoin an election because their
asked for a signatures were not counted, even
preliminary though their preferred candidates were
injunction of the otherwise precluded from appearing on
municipal election the ballot. Without regard to their
scheduled for the likelihood of obtaining any relief,
following Tuesday plaintiffs failed to demonstrate that
and suggested, they would be irreparably harmed if an
alternatively, that injunction did not issue; the threatened
the election for City injury to defendants, responsible as
Clerk and for 4th they were for the conduct of the
Ward Alderman be municipal election, far outweighed any
enjoined, threatened injury to plaintiffs; and the

granting of a preliminary injunction
would greatly disserve the public
interest. Plaintiffs petition for
preliminary relief was denied.

Diaz v. Hood United States 342 F. October 26, Plaintiffs, unions The putative voters sought injunctive No N/A No
District Court for Supp. 2d 2004 and individuals who relief requiring the election officials to
the Southern 1111; had attempted to register them to vote. The court first
District of 2004 register to vote, noted that the unions lacked even
Florida U.S. sought a declaration representative standing, because they

Dist. of their rights to vote failed to show that one of their
LEXIS in the November 2, members could have brought the case
21445 2004 general in their own behalf. The individual

election. They putative voters raised separate issues:
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alleged that the first had failed to verify her mental
defendants, state and capacity, the second failed to check a
county election box indicating that he was not a felon,
officials, refused to and the third did not provide the last
process their voter four digits of her social security
registrations for number on the form. They claimed the
various failures to election officials violated federal and
complete the state law by refusing to register
registration forms. eligible voters because of nonmaterial
The election errors or omissions in their voter
officials moved to registration applications, and by failing
dismiss the to provide any notice to voter
complaint for lack of applicants whose registration
standing and failure applications were deemed incomplete.
to state a claim. In the first two cases, the election

official had handled the errant
application properly under Florida law,
and the putative voter had effectively
caused their own injury by failing to
complete the registration. The third
completed her form and was
registered, so had suffered no injury.
Standing failed against the secretary of
state. Motion to dismiss without
prejudice granted.

Bell v. Marinko United States 235 F. October 22, Plaintiff voters sued The board heard challenges to the No N/A No
District Court for Supp. 2d 2002 defendants, a county voters' qualifications to vote in the
the Northern 772; board of elections, a county, based on the fact that the
District of Ohio 2002 state secretary of voters were transient (seasonal) rather
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than permanent residel of the county.U.S. state, and the state's
Dist. attorney general, for The voters claimed that the board
LEXIS violations of the hearings did not afford them the
21753 Motor Voter Act requisite degree of due process and

and equal protection contravened their rights of privacy by
of the laws. inquiring into personal matters. As to
Defendants moved the MVA claim, the court held that
for summary residency within the precinct was a
judgment. The crucial qualification. One simply could
voters also moved not be an elector, much less a qualified
for summary elector entitled to vote, unless one
judgment. resided in the precinct where he or she

sought to vote. If one never lived
within the precinct, one was not and
could not be an eligible voter, even if
listed on the board's rolls as such. The
MVA did not affect the state's ability
to condition eligibility to vote on
residence. Nor did it undertake to
regulate challenges, such as the ones
presented, to a registered voter's
residency ab initio. The ability of the
challengers to assert that the voters
were not eligible and had not ever been
eligible, and of the board to consider
and resolve that challenge, did not
contravene the MVA. Defendants'
motions for summary judgment were
granted as to all claims with prejudice,
except the voters' state--law claim,
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which was dismissed for P of
jurisdiction, wi thout prejudice.

e
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Bell v. Marinko United States 367 F.3d April 28, Plaintiffs, registered The voters contested the challenges to No N/A No

Court of Appeals 588; 2004 voters, sued their registration brought under Ohio
for the Sixth 2004 defendants, Ohio Code Rev. Ann. § 3505.19 based on
Circuit U.S. Board of Elections Ohio Rev. Code Ann. § 3503.02.

App. and Board members, Specifically, the voters asserted that §
LEXIS alleging that Ohio 3503.02----which stated that the place
8330 Rev. Code Ann. §§ where the family of a married man or

3509.19-3509.21 woman resided was considered to be
violated the National his or her place of residence----violated
Voter Registration the equal protection clause. The court
Act, and the Equal of appeals found that the Board's
Protection Clause of procedures did not contravene the
the Fourteenth National Voter Registration Act
Amendment. The because Congress did not intend to bar
United States the removal of names from the official
District Court for the list of persons who were ineligible and
Northern District of improperly registered to vote in the
Ohio granted first place. The National Voter
summary judgment Registration Act did not bar the
in favor of Board's continuing consideration of a
defendants. The voter's residence,-and encouraged the
voters appealed. Board to maintain accurate and reliable

voting rolls. Ohio was free to take
reasonable steps to see that all
applicants for registration to vote
actually fulfilled the requirement of
bona fide residence. Ohio Rev. Code 	 I
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Ann. § 3503.02(D) did not contravene
the National Voter Registration Act.
Because the Board did not raise an
irrebuttable presumption in applying §
3502.02(D), the voters suffered no
equal protection violation. The
judgment was affirmed.

Hileman v. Court of Appeals 316 I11. October 25, Appellant In a primary election for county circuit No N/A No

McGinness of Illinois, Fifth App. 3d 2000 challenged the clerk, the parties agreed that 681
District 868; 739 circuit court absentee ballots were presumed

N.E.2d declaration that that invalid. The ballots had been
81; 2000 the result of a commingled with the valid ballots.
Ill. App. primary election for There were no markings or indications
LEXIS county circuit clerk on the ballots which would have
845 was void. allowed them to be segregated from

other ballots cast. Because the ballots
could not have. been segregated,
apportionment was the appropriate
remedy if no fraud was involved. If
fraud was involved, the election would
have had to have been voided and a
new election held. Because the trial
court did not hold an evidentiary
hearing on the fraud allegations, and
did not determine whether fraud was in
issue, the case was remanded for a
determination as to whether fraud was
evident in the electoral process. The
court reversed the declaration of the
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trial court, holding that a determination
as to whether fraud was involved in the
election was necessary to a
determination of whether or not a new
election was required.

DeFabio v. Supreme Court of 192 I11. July 6, Appellant Appellee filed a petition for election No N/A No
Gummersheimer Illinois 2d 63; 2000 challenged the contest, alleging that the official results

733 judgment of the of the Monroe County coroners
N.E.2d appellate court, election were invalid because none of
1241; which affirmed the the 524 ballots cast in Monroe
2000111. trial court's decision County's second precinct were initialed
LEXIS granting appellee's by an election judge, in violation of
993 summary judgment Illinois law. The trial court granted

motion in action appellee's motion for summary
brought by appellee judgment, and the appellate court
to contest the results affirmed the judgment. The Illinois
of the election for supreme court affirmed, noting that
the position of statutes requiring election judges to
county coroner in initial election ballots were mandatory,
Monroe County. and uninitialed ballots could not have

been counted, even where the parties
agreed that there was no knowledge of
fraud or corruption. Thus, the supreme
court held that the trial court properly
invalidated all of the ballots cast in
Monroe County's second precinct. The
court reasoned that none of the ballots
contained the requisite initialing, and
neither partyargued that any of the
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uninitialed ballots could have been
distinguished or identified as absentee
ballots. The supreme court affirmed
the judgment because the Illinois
statute requiring election judges to
initial election ballots was mandatory,
and uninitialed ballots could not have
been counted, even where the parties
agreed that there was no knowledge of
fraud or corruption. Additionally, none
of the ballots in Monroe County's
second precinct contained the requisite
initialing.

Gilmore v. United States 305 F. March 2, Plaintiffs, two During the election, a voting machine No N/A No
Amityville District Court for Supp. 2d 2004 school board malfunctioned, resulting in votes being
Union Free Sch. the Eastern 271; candidates, filed a cast on lines that were blank on the
Dist. District of New 2004 class action ballot. The board president devised a

York U.S. complaint against plan for counting the machine votes by
Dist. defendants, a school moving each tally up one line. The two
LEXIS district, the board candidates, who were African
3116 president, and other American, alleged that the president's

district agents or plan eliminated any possibility that an
employees, African American would be elected.
challenging a school The court found that the candidates
board election. failed to state a claim under § 1983
Defendants moved because they could not show that
to dismiss. defendants' actions were done or

approved by a person with final
policymakingauthority, nor was there

008937



o	 a o : oI in
^ 	 , ,i	 ^	 ', aft, Ca

„^ oe? es.
F ,h

a showing of intentional or purposeful
discrimination on defendants' part. The
vote—counting method applied equally
to all candidates. The candidates'
claims under § 2000a and 2000c--8
failed because schools were not places
of public accommodation, as required
under § 2000a, and § 2000c--8 applied
to school segregation. Their claim
under § 1971 of deprivation of voting
rights failed because § 1971 did not
provide for a private right of action.
The court declined to exercise
supplemental jurisdiction over various
state law claims. Defendants' motion to
dismiss was granted with respect to the
candidates' federal claims; the state law
claims were dismissed without
prejudice.

State ex rel. Supreme Court of 106 Ohio September Appellants, a The Secretary of State issued a No N/A No
Mackey v. Ohio St. 3d 28, 2005 political group and directive to all Ohio county boards of
Blackwell 261; county electors who elections, which specified that a signed

2005 voted by provisional affirmation statement was necessary
Ohio ballot, sought review for the counting of a provisional ballot
4789; of a judgment from in a presidential election. During the
834 the court of appeals, election, over 24,400 provisional
N.E.2d which dismissed ballots were cast in one county. The
346; appellants' electors' provisional ballots were not
2005 complaint, seeking a counted. They, together with a political
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Ohio writ of mandamus to activist group, brought the mandamus
LEXIS prevent appellees, action to compel appellants to prohibit
2074 the Ohio Secretary the invalidation of provisional ballots

of State, a county and to notify voters of reasons for
board of elections, ballot rejections. Assorted
and the board's constitutional and statutory law was
director, from relied on in support of the complaint.
disenfranchisement The court dismissed the complaint,
of provisional ballot finding that no clear legal right was
voters, established under Ohio law and the

federal claims could be adequately
raised in an action under § 1983. On
appeal, the Ohio supreme court held
that dismissal was proper, as the
complaint actually sought declaratory
and injunctive relief, rather than
mandamus relief. Further, election--
contest actions were the exclusive
remedy to challenge election results.
An adequate remedy existed under §
1983 to raise the federal--law claims.
Affirmed.

Touchston v. United States 120 F. November In action in which In their complaint, plaintiffs No N/A No
McDermott District Court for Supp. 2d 14, 2000 plaintiffs, registered challenged the constitutionality of §

the Middle 1055; voters in Brevard 102.166(4), asserting that the statute
District of 2000 County, Florida, violated their rights under the Equal
Florida U.S. filed suit against Protection and Due Process Clauses of

Dist. defendants, U.S. Const. amend. XIV. Based on
LEXIS  members of several these claims, plaintiffs sought an order
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20091 I County Canvassing from the court stopping the manual
u

Boards and the recount of votes. The court found that
Secretary of the plaintiffs had failed to set forth a valid
Florida Department basis for intervention by federal courts.
of State, challenging They had not alleged that the Florida
the constitutionality law was discriminatory, that citizens
of Fla. Stat. Ann. § were being deprived of the right to
102.166(4) (2000), vote, or that there had been fraudulent
before the court was interference with the vote. Moreover,
plaintiffs' emergency plaintiffs had not established a
motion for likelihood of success on the merits of
temporary their claims. Plaintiffs' motion for
restraining order temporary restraining order and/or
and/or preliminary preliminary injunction denied;
injunction, plaintiffs had not alleged that the

Florida law was discriminatory, that
citizens were being deprived of the
right to vote, or that there had been
fraudulent interference with the vote.

Siegel v. LePore United States 120 F. November Plaintiffs, individual The court addressed who should No N/A No
District Court for Supp. 2d 13, 2000 Florida voters and consider plaintiffs' serious arguments
the Southern 1041; Republican Party that manual recounts would diminish
District of 2000 presidential and the accuracy of vote counts due to
Florida U.S. vice-presidential ballot degradation and the exercise of

Dist. candidates, moved discretion in determining voter intent.
LEXIS for a temporary The court ruled that intervention by a
16333 restraining order and federal district court, particularly on a

preliminary preliminary basis, was inappropriate. A
injunction to enjoin federal court should not interfere
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reversed and
remanded a Florida
Supreme Court
decision that had.

ordered a manual
recount of certain

ballots.

Goodwin v. St.	 Territorial Court 43 V.I.	 December	 Plaintiff political

Thomas—St.	 of the Virgin	 89; 2000 13, 2000	 candidate alleged

John Bd. of	 Islands	 V.I. 	 that certain general

The trial court was ordered to use the
standard that a vote was "legal" if there
was a clear indication of the intent of
the voter. The United States Supreme

Court released an opinion on
December 12, 2000, which held that
such a standard violated equal

protection rights because it lacked
specific standards to ensure equal
application, and also mandated that
any manual recount would have to
have been completed by December 12,
2000. On remand, the state supreme
court found that it was impossible
under that time frame to adopt
adequate standards and make
necessary evaluations of vote

tabulation equipment. Also,
development of a specific, uniform

standard for manual recounts was best
left to the legislature. Because
adequate standards for a manual

recount could not be developed by the
deadline set by the United States

Supreme Court, appellants were
afforded no relief.

Plaintiff alleged that defendants	 No	 N/A	 No

counted unlawful absentee ballots that
lacked postmarks, were not signed or
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Elections LEXIS election absentee notarized, were in unsealed and/or torn
15 ballots violated envelopes, and were in envelopes

territorial election containing more than one ballot. Prior
law, and that the to tabulation of the absentee ballots,
improper inclusion plaintiff was leading intervenor for the
of such ballots by final senate position, but the absentee
defendants, election ballots entitled intervenor to the
board and position. The court held that plaintiff
supervisor, resulted was not entitled to relief since he failed
in plaintiffs loss of to establish that the alleged absentee
the election. Plaintiff voting irregularities would require
sued defendants invalidation of a sufficient number of
seeking invalidation ballots to change the outcome of the
of the absentee election. While the unsealed ballots
ballots and constituted a technical violation, the
certification of the outer envelopes were sealed and thus
election results substantially complied with election
tabulated without requirements. Further, while
such ballots, defendants improperly counted one

ballot where a sealed ballot envelope
and a loose ballot were in the same
outer envelope, the one vote involved
did not change the election result.
Plaintiffs other allegations of
irregularities were without merit since
ballots without postmarks were valid,
ballots without signatures were not
counted, and ballots without notarized
signatures were proper. Plaintiffs
request for declaratory and injunctive
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relief was denied. Invalidation of
absentee ballots was not required since
the irregularities asserted by plaintiff
involved ballots which were in fact
valid, were not tabulated by
defendants, or were insufficient to
change the outcome of the election.

Shannon v. United States 394 F.3d January 7, Plaintiffs, voters and Local election inspectors noticed a No N/A No

Jacobowitz Court of Appeals 90; 2005 2005 an incumbent problem with a voting machine.
for the Second U.S. candidate, sued Plaintiffs asserted that their votes were
Circuit App. defendants, a not counted due to the machine

LEXIS challenger malfunction. Rather than pursue the
259 candidate, a county state remedy of quo warranto, by

board of election, requesting that New York's Attorney
and commissioners, General investigate the machine
pursuant to § 1983 malfunction and challenge the election
alleging violation of results in state court, plaintiffs filed
the Due Process their complaint in federal court. The
Clause of the court of appeals found that United
Fourteenth States Supreme Court jurisprudence
Amendment. The required intentional conduct by state
United States actors as a prerequisite for a due
District Court for the process violation. Neither side alleged
Northern District of that local officials acted intentionally
New York granted or in a discriminatory manner with
summary judgment regard to the vote miscount. Both sides
in favor of plaintiffs. conceded that the recorded results were
Defendants likely due to an unforeseen
appealed. malfunction with the votingmachine.
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Because no conduct was alleged that
would indicate an intentional
deprivation of the right to vote, there
was no cognizable federal due process
claim. The proper remedy was to assert
a quo warranto action to challenge the
outcome of a general election based on
an alleged voting machine
malfunction. The district court's grant
of summary judgment was reversed
and its injunctions were vacated. The
case was remanded for further
proceedings consistent with this
opinion.

GEORGE W. United States 531 U.S. December Appellant The Supreme Court vacated the state No N/A No
BUSH v. PALM Supreme Court 70; 121 4, 2000 Republican court's judgment, fording that the state
BEACH S. Ct. presidential court opinion could be read to indicate
COUNTY 471; 148 candidate's petition that it construed the Florida Election
CANVASSING . L. Ed. 2d for writ of certiorari Code without regard to the extent to
BOARD, ET 366; to the Florida which the Florida Constitution could,
AL. 2000 supreme court was consistent with U.S. Const. art. II, § 1,

U.S. granted in a case cl. 2, circumscribe the legislative
LEXIS involving power. The judgment of the Florida
8087 interpretations of Supreme Court was vacated and

Fla. Stat. Ann. §§ remanded for further proceedings. The
102.111, 102.112, in court stated the judgment was unclear
proceedings brought as to the extent to which the state court
by appellees saw the Florida constitution as
Democratic circumscribing the legislature's
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presidential authority under Article H of the United
candidate, county States Constitution, and as to the
canvassing boards, consideration given the federal statute
and Florida regarding state electors.
Democratic Party
regarding authority
of the boards and
respondent Florida
Secretary of State as
to manual recounts
of ballots and
deadlines.

Touchston v. United States 234 F.3d November Plaintiff voters Plaintiff voters sought an emergency No N/A No
McDermott Court of Appeals 1130; 17, 2000 appealed from injunction pending appeal to enjoin

for the Eleventh 2000 judgment of the defendant county election officials
Circuit U.S. United States from conducting manual ballot

App. District Court for the recounts or to enjoin defendants from
LEXIS Middle District of certifying the results of the Presidential
29366 Florida, which election which contained any manual

denied their recounts. The district court denied the
emergency motion emergency injunction and plaintiffs
for an injunction appealed. Upon review, the emergency
pending appeal motion for injunction pending appeal
against defendant was denied without prejudice. Florida
county election had adequate election dispute
officials. Plaintiffs procedures, which had been invoked
sought to enjoin and were being implemented in the
defendants from forms of administrative actions by state
conducting manual officials and actions in state court.
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ballot recounts or to Therefore, the state procedures were
enjoin defendants adequate to preserve for ultimate
from certifying review in the United States Supreme
results of the Court any federal questions arising out
presidential election of the state procedures. Moreover,
that contained any plaintiffs failed to demonstrate a
manual recounts, substantial threat of an irreparable

injury that would warrant granting the
extraordinary remedy of an injunction
pending appeal. Denial of plaintiffs
petition for emergency injunction
pending appeal was affirmed. The state
procedures were adequate to preserve
any federal issue for review, and
plaintiffs failed to demonstrate a
substantial threat of an irreparable
injury that would have warranted
granting the extraordinary remedy of
the injunction.

Gore v. Harris Supreme Court of 772 So. December The court of appeal Appellants contested the certification No N/A No
Florida 2d 1243; 8, 2000 certified as being of of their opponents as the winners of

2000 Fla. great public Florida's electoral votes. The Florida
LEXIS importance a trial supreme court found no error in the
2373 court judgment that trial court's holding that it was proper

denied all relief to certify election night returns from
requested by Nassau County rather than results of a
appellants, machine recount. Nor did the trial
candidates for court err in refusing to include votes
President and Vice that the Palm Beach County
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Canvassing Board found not to be
legal votes during a manual recount.
However, the trial court erred in
excluding votes that were identified
during the Palm Beach County manual
recount and during a partial manual
recount in Miami--Dade County. It
was also error to refuse to examine
Miami--Dade County ballots that
registered as non--votes during the
machine count. The trial court applied
an improper standard to determine
whether appellants had established that
the result of the election was in doubt,
and improperly concluded that there
was no probability of a different result
without examining the ballots that
appellants claimed contained rejected
legal votes. The judgment was
reversed and remanded; the trial court
was ordered to tabulate by hand
Miami-Dade County ballots that the
counting machine registered as non--
votes, and was directed to order
inclusion of votes that had already
been identified during manual
recounts. The trial court also was
ordered to consider whether manual
recounts in other counties were
necessary.
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Reitz v. Rendell United States 2004 October 29, Plaintiff service The court issued an order to assure that No N/A No
District Court for U.S. 2004 members filed an the service members and other
the Middle Dist.. action against similarly situated service members
District of LEXIS defendant state who were protected by the UOCAVA
Pennsylvania 21813 officials under the would not be disenfranchised. The

Uniformed and court ordered the Secretary of the
Overseas Citizens Commonwealth of Pennsylvania to
Absentee Voting Act take all reasonable steps necessary to
alleging that they direct the county boards of elections to
and similarly accept as timely received absentee
situated service ballots cast by service members and
members would be other overseas voters as defined by
disenfranchised UOCAVA, so long as the ballots were
because they did not received by November 10, 2004. The
receive their ballots were to be considered solely for
absentee ballots in purposes of the federal offices that
time. The parties were included on the ballots. The court
entered into a held that the ballot needed to be cast
voluntary agreement no later than November 2, 2004 to be
and submitted it to counted. The court did not make any
the court for findings of liability against the
approval. Governor or the Secretary. The court

entered an order, pursuant to a
stipulation between the parties, that
granted injunctive relief to the service
members.

United States v. United States 2004 October 20, Plaintiff United The testimony of the two witnesses No N/A No
Pennsylvania District Court for U.S. 2004 States sued offered by the United States did not

the Middle Dist. defendant support its contention that voters
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district of	 LEXIS	 I Commonwealth of
Pennsylvania	 21167	 Pennsylvania,

governor, and state
secretary, claiming
that overseas voters
would be
disenfranchised if
they used absentee
ballots that included
the names of two
presidential
candidates who had
been removed from
the final certified
ballot and seeking
injunctive relief to
address the practical
implications of the
final certification of
the slate of
candidates so late in
the election year.

O,	 g	 Ue

protected by the Uniformed and
Overseas Citizens Absentee Voting
Act would be disenfranchised absent
immediate injunctive relief because
neither witness testified that any
absentee ballots issued to UOCAVA
voters were legally incorrect or
otherwise invalid. Moreover, there was
no evidence that any UOCAVA voter
had complained or otherwise expressed
concern regarding their ability or right
to vote. The fact that some UOCAVA
voters received ballots including the
names of two candidates who were not
on the fmal certified ballot did not ipso
facto support a finding that
Pennsylvania was in violation of
UOCAVA, especially since the United
States failed to establish that the ballot
defect undermined the right of
UOCAVA voters to cast their ballots.
Moreover, Pennsylvania had adduced
substantial evidence that the requested
injunctive relief, issuing new ballots,
would have harmed the Pennsylvania
election system and the public by
undermining the integrity and
efficiency of Pennsylvania's elections
and increasing election costs.must
consider the following four factors: 1
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the likelihood that the applicant will
prevail on the merits of the substantive
claim; (2) the extent to which the
moving party will be irreparably
harmed in the absence of injunctive
relief; (3) the extent to which the
nonmoving party will suffer
irreparable harm if the court grants the
requested injunctive relief; and (4) the
public interest. District courts should
only grant injunctive relief after
consideration of each of these factors.
Motion for injunctive relief denied.

Bush y. United States 123 F. The matter came Plaintiff presidential and vise-- No N/A No

Hillsborough District Court for Supp. 2d before the court on presidential candidates and state
County the Northern 1305; plaintiffs' complaint political party contended that
Canvassing Bd. District of 2000 for declaratory and defendant county canvassing boards

Florida U.S. injunctive relief rejected overseas absentee state ballots
Dist. alleging that and federal write--in ballots based on
LEXIS defendant county criteria inconsistent with the
19265 canvassing boards Uniformed and Overseas Citizens

rejected overseas Absentee Voting Act. Because the
absentee state ballots state accepted overseas absentee state
and federal write—in ballots and federal write--in ballots up
ballots based on to 10 days after the election, the State
criteria inconsistent needed to access that the ballot in fact
with federal law, and came from overseas. However, federal
requesting that the law provided the method to establish
ballots be declared that fact by requiring the overseas
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valid and that they
should be counted.

Harris v. Florida United States 122 F. December Plaintiffs challenged
Elections District Court for Supp. 2d 9, 2000 the counting of
Canvassing the Northern 1317; overseas absentee

di	 y

absentee voter to sign an oath that the
ballot was mailed from outside the
United States and requiring the state
election officials to examine the voter's
declarations. The court further noted
that federal law required the user of a
federal write--in ballot to timely apply
for a regular state absentee ballot, not
that the state receive the application,
and that again federal law, by requiring
the voter using a federal write—in
ballot to swear that he or she had made
timely application, had provided the
proper method of proof. Plaintiffs
withdrew as moot their request for
injunctive relief and the court granted
in part and denied in part plaintiffs'
request for declaratory relief, and relief
GRANTED in part and declared valid
all federal write—in ballots that were
signed pursuant to the oath provided
therein but rejected solely because the
ballot envelope did not have an APO,
FPO, or foreign postmark, or solely
because there was no record of an
application fora state absentee ballot.
In two separate cases, plaintiff electors No	 N/A	 No
originally sued defendant state
elections canvassin commission and
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Comm'n District of 2000 ballots received after state officials in Florida state circuit
Florida U.S. 7 p.m. on election court, challenging the counting of

Dist. day, alleging the overseas absentee ballots received after
LEXIS ballots violated 7 p.m. on election day. Defendant
17875 Florida election law, governor removed one case to federal

court. The second case was also
removed. The court in the second case
denied plaintiffs motion for remand
and granted a motion to transfer the
case to the first federal court under the
related case doctrine. Plaintiffs claimed
that the overseas ballots violated
Florida election law. Defendants
argued the deadline was not absolute.
The court found Congress did not
intend 3 U.S.C.S. § 1 to impose
irrational scheduling rules on state and
local canvassing officials, and did not
intend to disenfranchise overseas
voters. The court held the state statute
was required to yield to Florida
Administrative Code, which required
the 10-day extension in the receipt of
overseas absentee ballots in federal
elections because the rule was
promulgated to satisfy a consent decree
entered by the state in 1982. Judgment
entered for defendants because a
Florida administrative rule requiring a
10--day extension in the receipt of
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overseas absentee ballots in federal
elections was enacted to bring the state
into . compliance with a federally
ordered mandate; plaintiffs were not
entitled to relief under any provision of
state or federal law.

Romeu v. Cohen United States 121 F. September Plaintiff territorial Plaintiff argued that the laws denied No N/A No
District Court for Supp. 2d 7, 2000 resident and him the right to receive a state absentee
the Southern 264; plaintiff—intervenor ballot in violation of the right to vote,
District of New 2000 territorial governor the right to travel, the Privileges and
York U.S. moved for summary Immunities Clause, and the Equal

Dist. judgment and Protection Clause. Plaintiff--intervenor
LEXIS defendant federal, territorial governor intervened on
12842 state, and local behalf of similarly situated Puerto

officials moved to Rican residents. Defendants' argued
dismiss the that: 1) plaintiff lacked standing; 2) a
complaint that non--justiciable political question was
alleged that the raised; and 3) the laws were
Voting Rights constitutional. The court held that: 1)
Amendments of plaintiff had standing because he made
1970, the Uniform a substantial showing that application
Overseas Citizens for the benefit was futile; 2) whether or
Absentee Voting not the statutes violated plaintiffs
Act, and New York rights presented a legal, not political,
election law were question, and there was no lack of
unconstitutional judicially discoverable and manageable
since they denied standards for resolving the matter; and
plaintiffs right to 3) the laws were constitutional and
receive an absentee I only a constitutional amendment or I
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ballot for the grant of statehood would enable
upcoming plaintiff to vote in a presidential
presidential election. election. The court granted defendants'

motion to dismiss because the laws
that prohibited territorial residents
from voting by state absentee ballot in
presidential elections were
constitutional.

Romeu v. Cohen United States 265 F.3d September Plaintiff territorial The territorial resident contended that No N/A No
Court of Appeals 118; 6, 2001 resident sued the UOCAVA unconstitutionally
for the Second 2001 defendants, state and distinguished between former state
Circuit U.S. federal officials, residents residing outside the United

App. alleging that the States, who were permitted to vote in
LEXIS Uniformed and their former states, and former state
19876 Overseas Citizens residents residing in a territory, who

Absentee Voting Act were not permitted to vote in their
unconstitutionally , former states. The court of appeals first
prevented the held that the UOCAVA did not violate
territorial resident the territorial resident's right to equal
from voting in his protection in view of the valid and not
former state of insubstantial considerations for the
residence. The distinction. The territorial resident
resident appealed the chose to reside in the territory and had
judgment of the the same voting rights as other
United States territorial residents, even though such
District Court for the residency precluded voting for federal
Southern District of offices. Further, the resident had no
New York, which constitutional right to vote in his
dismissed the former state after he terminated his
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complaint. residency in such state, and the
consequences of the choice of
residency did not constitute an
unconstitutional interference with the
right to travel. Finally, there was no
denial of the privileges and immunities
of state citizenship, since the territorial
resident was treated identically to other
territorial residents. The judgment
dismissing the territorial resident's
complaint was affirmed.

Igartua de la United States 107 F. July 19, Defendant United The court denied the motion of No N/A No
Rosa v. United District Court for Supp. 2d 2000 States moved to defendant United States to dismiss the
States the District of 140; dismiss plaintiffs' action of plaintiffs, two groups of

Puerto Rico 2000 action seeking a Puerto Ricans, seeking a declaratory
U.S. declaratory judgment allowing them to vote in
Dist. judgment allowing Presidential elections. One group
LEXIS them to vote, as U.S. always resided in Puerto Rico and the.
11146 citizens residing in other became ineligible to vote in

Puerto Rico, in the Presidential elections upon taking up
upcoming and all residence in Puerto Rico. Plaintiffs
subsequent contended that the Constitution and the
Presidential International Covenant on Civil and
elections. Plaintiffs Political Rights, guaranteed their right
urged, among other to vote in Presidential elections and
claims, that their that the Uniformed and Overseas
right to vote in Citizens Absentee Voting Act, was
Presidential unconstitutional in disallowing Puerto
elections was Rican citizens to vote by considering
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guaranteed by the them to be within the United States.
Constitution and the The court concluded that UOCAVA
International was constitutional under the rational
Covenant on Civil basis test, and violation of the treaty
and Political Rights. did not give rise to privately

enforceable rights. Nevertheless, the
Constitution provided U.S. citizens
residing in Puerto Rico the right to
participate in Presidential elections. No
constitutional amendment was needed.
The present political status of Puerto
Rico was abhorrent to the Bill of
Rights. The court denied defendant
United States motion to dismiss
plaintiffs' action seeking a declaratory
judgment allowing them to vote in
Presidential elections as citizens of the
United States and of Puerto Rico. The
court held that the United States
Constitution itself provided plaintiffs
with the right to participate in
Presidential elections.

James v. Bartlett Supreme Court of 359 N.C. February 4, Appellant candidates The case involved three separate No N/A No
North Carolina 260; 607 2005 challenged elections election challenges. The central issue

S.E.2d in the superior court was whether a provisional ballot cast
638; through appeals of on election day at a precinct other than
2005 election protests the voter's correct precinct of residence
N.C. before the North could be lawfully counted in final
LEXIS Carolina State Board election tallies. The superior court held
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146 of Elections and a that it could be counted. On appeal, the
declaratory supreme court determined that state
judgment action in law did not permit out--of--precinct
the superior court. provisional ballots to be counted in
The court entered an state and local elections. The
order granting candidates failure to challenge the
summary judgment counting of out—of--precinct
in favor of appellees, provisional ballots before the election
the Board, the did not render their action untimely.
Board's executive Reversed and remanded.
director, the Board's
members, and the
North Carolina
Attorney General.
The candidates
appealed.

Sandusky United States 387 F.3d October 26, Defendant state The district court found that HAVA No N/A No
County Court of Appeals 565; 2004 appealed from an created an individual right to cast a
Democratic for the Sixth 2004 order of the U.S. provisional ballot, that this right is
Party v. Circuit U.S. District Court for the individually enforceable under 42
Blackwell App. Northern District of U.S.C.S. § 1983, and that plaintiffs

LEXIS Ohio which held that unions and political parties had
22320 the Help America standing to bring a § 1983 action on

Vote Act required behalf of Ohio voters. The court of
that voters be appeals agreed that the political parties
permitted to cast and unions had associational standing
provisional ballots to challenge the state's provisional
upon affirming their voting directive. Further, the court
registration to vote determined that HAVA was
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in the county in quintessentially about being able to
which they desire to cast a provisional ballot but that the
vote and that voter casts a provisional ballot at the
provisional ballots peril of not being eligible to vote under
must be counted as state law; if the voter is not eligible,
valid ballots when the vote will then not be counted.
cast in the correct Accordingly, the court of appeals
county. reversed the district court and held that

"provisional" ballots cast in a precinct
where a voter does not reside and
which would be invalid under state
law, are not required by the HAVA to
be considered legal votes. Affirmed in
part and reversed in part.

State ex rel. Supreme Court of 106 Ohio September Appellants, a The Secretary of State issued a No N/A No
Mackey v. Ohio St. 3d 28, 2005 political group and directive to all Ohio county boards of
Blackwell 261; county electors who elections, which specified that a signed

2005 voted by provisional affirmation statement was necessary
Ohio ballot, sought review for the counting of a provisional ballot
4789; of a judgment from in a presidential election. During the
834 the court of appeals election, over 24,400 provisional
N.E.2d which dismissed ballots were cast in one county. The
346; appellants' electors' provisional ballots were not
2005 complaint, seeking a counted. They, together with a political
Ohio writ of mandamus to activist group, brought the mandamus
LEXIS prevent appellees, action to compel appellants to prohibit
2074 the Ohio Secretary the invalidation of provisional ballots

of State, a county and to notify voters of reasons for
board of elections, ballot rejections. Assorted
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and the board's constitutional and statutory law was
director, from relied on in support of the complaint.
disenfranchisement The trial court dismissed the
of provisional ballot complaint, finding that no clear legal
voters, right was established under Ohio law

and the federal claims could be
adequately raised in an action under 42
U.S.C.S. § 1983. On appeal, the Ohio
Supreme Court held that dismissal was
proper, as the complaint actually
sought declaratory and injunctive

• relief, rather than mandamus relief.
Further, election--contest actions were
the exclusive remedy to challenge

• election results. An adequate remedy
existed under § 1983 to raise the
federal--law claims. Affirmed.

Fla. Democratic United States 342 F. October 21, Plaintiff political The political party asserted that a No N/A No
Party v. Hood District Court for Supp. 2d 2004 party sought prospective voter in a federal election

the Northern 1073; injunctive relief had the right to cast a provisional
District of 2004 under the Help ballot at a given polling place, even if
Florida U.S. America Vote Act, the local officials asserted that the

Dist. claiming that the voter was at the wrong polling place;
LEXIS election system put second, that voter had the right to have
21720 in place by that vote counted in the election, if the

defendant election voter otherwise met all requirements of
officials violated state law. The court noted that the right
HAVA because it to vote was clearly protectable as a
did not allow civil right, and a primarypurpose of

008960



'`	 s	 .i^^	 '.Oe s

'°

provisional voting the HAVA was to preserve the votes of
other than in the persons who had incorrectly been
voter's assigned removed from the voting rolls, and
precinct. The thus would not be listed as voters at
officials moved for what would otherwise have been the
judgment on the correct polling place. The irreparable
pleadings. injury to a voter was easily sufficient

to outweigh any harm to the officials.
Therefore, the court granted relief as to
the first claim, allowing the unlisted
voter to cast a provisional ballot, but
denied relief as to the second claim,
that the ballot at the wrong place must
be counted if it was cast at the wrong
place, because that result contradicted
State law. The provisional ballot could
only be counted if it was cast in the
proper precinct under State law.

League of United States 340 F. October 20, Plaintiff The directive in question instructed No N/A No
Women Voters District Court for Supp. 2d 2004 organizations filed election officials to issue provisional
v. Blackwell the Northern 823; suit against ballots to first--time voters who

District of Ohio 2004 defendant, Ohio's registered by mail but did not provide
U.S. Secretary of State, documentary identification at the
Dist. claiming that a polling place on election day. When
LEXIS directive issued by submitting a provisional ballot, a first--
20926 the Secretary time voter could identify himself by

contravened the providing his driver's license number
provisions of the or the last four digits of his social
Help America Vote security number. If he did not know
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secretary of state
and others, moved
for summary
judgment.

^ o	 tir

court also held that plaintiffs'vequal
protection rights were not violated by
the requirement that before a voter
would be allowed to cast a provisional
ballot, the voter would first be directed
to his proper pollingplace.

; h

Bay County United States 340 F. October 13, Plaintiffs, state and The parties claimed that if the No N/A No

Democratic District Court for Supp. 2d 2004 county Democratic secretary's proposed procedure was
Party v. Land the Eastern 802; parties, filed an allowed to occur, several voters who

District of 2004 action against were members of the parties' respective
Michigan U.S. defendant, Michigan organizations were likely to be

Dist. secretary of state disenfranchised. Defendants moved to
LEXIS and the Michigan transfer venue of the action to the
20551 director of elections, Western District of Michigan claiming

alleging that the that the only proper venue for an action
state's intended against a state official is the district
procedure for that encompasses the state's seat of
casting and counting government. Alternatively, defendants
provisional ballots at sought transfer for the convenience of
the upcoming the parties and witnesses. The court
general election found that defendants' arguments were
would violate the not supported by the plain language of
Help America Vote the current venue statutes. Federal
Act and state laws actions against the Michigan secretary
implementing the of state over rules and practices	 .
federal legislation. governing federal elections
Defendants filed a traditionally were brought in both the
motion to transfer Eastern and Western Districts of
venue. Michigan. There was no rule that
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required such actions to be brought
only in the district in which the state's
seat of government was located, and no
inconvenience resulting from litigating
in the state's more populous district
reasonably could be claimed by a state
official who had a mandate to
administer elections throughout the
state and operated an office in each of
its counties. Motion denied.

Bay County United States 347 F. October 19, Plaintiffs, voter The court concluded that (1) plaintiffs No N/A No
Democratic District Court for Supp. 2d 2004 organizations and had standing to assert their claims; (2)
Party v. Land the Eastern 404; political parties, HAVA created individual rights

District of 2004 filed actions against enforceable through 42 U.S.C.S. §
Michigan U.S. defendants, the 1983; (3) Congress had provided a

Dist. Michigan Secretary scheme under HAVA in which a
LEXIS of State and her voter's right to have a provisional
20872 director of elections, ballot for federal offices tabulated was

challenging determined by state law governing
directives issued to eligibility, and defendants' directives
local election for determining eligibility on the basis
officials concerning of precinct--based residency were
the casting and inconsistent with state and federal
tabulation of election law; (4) Michigan election law
provisional ballots. defined voter qualifications in terms of
Plaintiffs sought a the voter's home jurisdiction, and a
preliminary person who cast a provisional ballot
injunction and within his or her jurisdiction was
contended that the entitled under federal law to have his
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directives violated or her votes for federal offices counted
their rights under the if eligibility to vote in that election
Help America Vote could be verified; and (5) defendants'
Act. directives concerning proof of identity

of first--time voters who registered by
mail were consistent with federal and
state law.

Weber v. United States 347 F.3d October 28, Plaintiff voter On review, the voter contended that No N/A No

Shelley Court of Appeals 1101; 2003 brought an suit ' use of paperless touch--screen voting
for the Ninth 2003 against defendants, systems was unconstitutional and that
Circuit U.S. the secretary of state the trial court erred by ruling her

App. and the county expert testimony inadmissible. The
LEXIS registrar of voters, trial court focused on whether the
21979 claiming that the experts' declarations raised genuine

lack of a voter-- issues of material fact about the
verified paper trail relative accuracy of the voting
in the county's systemat issue and excluded references
newly. installed to news--paper articles and
touchscreen voting unidentified studies absent any
system violated her indication that experts normally relied
rights to equal upon them. The appellate court found
protection and due that the trial court's exclusions were
process. The United not an abuse of discretion and agreed
States District Court that the admissible opinions which
for the Central were left did not tend to show that
District of California voters had a lesser chance of having
granted the secretary their votes counted. It further found
and the registrar that the use of touchscreen voting
summary judgment. systems was not subject to strict
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The voter appealed. scrutiny simply because this particular
balloting system might make the
possibility of some kinds of fraud more
difficult to detect. California made a
reasonable, politically neutral and non-
-discriminatory choice to certify
touchscreen systems as an alternative
to paper ballots, as did the county in
deciding to use such a system. Nothing
in the Constitution forbid this choice.
The judgment was affirmed.

Am. Assn of United States 324 F. July 6, Plaintiffs, disabled The voters urged the invalidation of No N/A No
People with District Court for Supp. 2d 2004 voters and the Secretary's directives because,
Disabilities v. the Central 1120; organizations allegedly, their effect was to deprive
Shelley District of 2004 representing those the voters of the opportunity to vote

California U.S. voters, sought to using touch--screen technology.
Dist. enjoin the directives Although it was not disputed that some
LEXIS of defendant disabled persons would be unable to
12587 California Secretary vote independently and in private

of State, which without the use of DREs, it was clear
decertified and that they would not be deprived of
withdrew approval their fundamental right to vote. The
of the use of certain Americans with Disabilities Act, did
direct recording not require accommodation that would
electronic (DRE) enable disabled persons to vote in a
voting systems. One manner that was comparable in every
voter applied for a way with the voting rights enjoyed by
temporary persons without disabilities. Rather, it
restraining order, or, mandated that voting programs be
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in the alternative, a made accessible. Defendant's decision
preliminary to suspend the use of DREs pending
injunction, of a improvement in their reliability and
preliminary security of the devices was a rational
injunction in a one, designed to protect the voting
number of ways, rights of the state's citizens. The
including a four-- evidence did not support the
part test that conclusion that the elimination of the
considers (1) DREs would have a discriminatory
likelihood of success effect on the visually or manually
on the merits; (2) the impaired. Thus, the voters showed
possibility of little likelihood of success on the
irreparable injury in merits. The individual's request for a
the absence of an temporary restraining order, or, in the
injunction; (3) a alternative, a preliminary injunction,
balancing of the was denied. Ninth Circuit's tests for a
harms; and (4) the preliminary injunction, although
public interest, phrased differently, require a court to

inquire into whether there exists a
likelihood of success on the merits, and
the possibility of irreparable injury; a
court is also required to balance the
hardships.

Fla. Democratic Court of Appeal 884 So. October 28, Petitioner, the The Party argued that: (1) the Florida No N/A No
Party v. Hood of Florida, First 2d 1148; 2004 Florida Democratic Administrative Code, recast language

District 2004 Fla. Party, sought review from the earlier invalidated rule
App. of an emergency prohibiting a manual recount of
LEXIS rule adopted by the overvotes and undervotes cast on a
16077 Florida Department touchscreen machine; (2) the rule did
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of State, contending not call for the manuatrecount of votes
that the findings of to determine voter intent; and (3) the
immediate danger, rule created voters who were entitled
necessity, and to manual recounts in close elections
procedural fairness and those who were not. The appeals
on which the rule court disagreed. The Department was
was based were clearly concerned with the fact that if
insufficient under no rule were in place, the same
Florida law, which confusion and inconsistency in
required a showing divining a voter's intent that attended
of such the 2000 presidential election in
circumstances, and Florida, and the same constitutional
Florida case law. problems the United States Supreme
This matter Court addressed then, might recur in
followed. 2004. It was not the court's

responsibility to decide the validity of
the rule or whether other means were
more appropriate. But, the following
question was certified to the Supreme
Court: Whether under Fla. Stat. ch.
120.54(4), the Department of State set
forth sufficient justification for an

emergency rule establishing standards
for conducting manual recounts of
overvotes and undervotes as applied to
touchscreen voting systems? The
petition was denied, but a question was
certified to the supreme court as a
matter of great public importance.
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Wexler v. United States 342 F. I October 25, I Plaintiffs, a The officials claimed that the state had No	 1 N/A No
Lepore District Court for Supp. 2d 2004 congressman, state established an updated standard for

the Southern 1097; commissioners, and manual recounts in counties using
District of 2004 a registered voter, optical scan systems and touchscreen
Florida U.S. brought a § 1983 voting systems, therefore, alleviating

Dist. action against equal protection concerns. The court
LEXIS defendants, state held that the rules prescribing what
21344 officials, alleging constituted a clear indication on the

that the manual ballot that the voter had made a
recount procedures definite choice, as well the rules
for the state's prescribing additional recount
touchscreen procedures for each certified voting
paperless voting system promulgated pursuant to
systems violated Florida law complied with equal
their rights under protection requirements under U.S.
U.S. Const. amends. Const. amends. V and XIV because the
V and XIV. A bench rules prescribed uniform,
trial ensued. nondifferential standards for what

constituted a legal vote under each
certified voting system, as well as
procedures for conducting a manual
recount of overvotes and undervotes in
the entire geographic jurisdiction. The
court further held that the ballot
images printed during a manual
recount pursuant to Florida
Administrative Code did not violate
Florida law because the manual
recount scheme properly reflected a
voter's choice. Judgment was entered
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for the officials. The claims of the
congressman, commissioners, and
voter were denied.
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Spencer v. United States 347 F. November Plaintiff voters filed The voters alleged that defendants had No N/A No
Blackwell District Court for Supp. 2d 1, 2004 a motion for combined to implement a voter

the Southern 528; temporary challenge system at the polls that
District of Ohio 2004 restraining order and discriminated against African--

U.S. preliminary American voters. Each precinct was
Dist. injunction seeking to run by its election judges but Ohio law
LEXIS restrain defendant also allowed challengers to be
22062 election officials and physically present in the polling places

intervenor State of in order to challenge voters' eligibility
Ohio from to vote. The court held that the injury
discriminating asserted, that allowing challengers to
against black voters challenge voters' eligibility would
in Hamilton County place an undue burden on voters and
on the basis of race. impede their right to vote, was not
If necessary, they speculative and could be redressed by
sought to restrain removing the challengers. The court
challengers from held that in the absence of any
being allowed at the statutory guidance whatsoever
polls. governing the procedures and

limitations for challenging voters by
challengers, and the questionable
enforceability of the State's and
County's policies regarding good faith
challenges and ejection of disruptive
challengers from the polls, there
existed an enormous risk of chaos,
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delay, intimidation, and pandemonium
inside the polls and in the lines out the
door. Furthermore, the law allowing
private challengers was not narrowly
tailored to serve Ohio's compelling
interest in preventing voter fraud. The
court enjoined all defendants from
allowing any challengers other than
election judges and other electors into
the polling places throughout the state
on Election Day.

MARIAN United States 125 S. November In two separate Plaintiffs contended that the members No N/A No
SPENCER, et Supreme Court Ct. 305; 2, 2004 actions, plaintiffs planned to send numerous challengers
al., Petitioners v. 160 L. sued defendant to polling places in predominantly
CLARA PUGH, Ed. 2d members of a African--American neighborhoods to
et al. (No. 213; political party, challenge votes in an imminent
04A360) 2004 alleging that the national election, which would
SUMMIT U.S. members planned to allegedly cause voter intimidation and
COUNTY LEXIS mount inordinate delays in voting. A district

DEMOCRATIC 7400 indiscriminate court ordered challengers to stay out of
CENTRAL and challenges in polling polling places, and another district
EXECUTIVE places which would court ordered challengers to remain in
COMMITTEE, disrupt voting, the polling places only as witnesses,
et al., Petitioners Plaintiffs applied to but the appellate court stayed the
v. MATTHEW vacate orders orders. The United States Supreme
HEIDER, et al. entered by the Court, acting through a single Circuit
(No. 04A364) United States Court Justice, declined to reinstate the

of Appeals for the injunctions for prudential reasons,
Sixth Circuit which despite the few hours left until the
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entered emergency upcoming election. While the
stays of injunctions allegations of abuse were serious, it
restricting the was not possible to determine with any
members' activities, certainty the ultimate validity of the

plaintiffs' claims or for the full
Supreme Court to review the relevant
submissions, and voting officials
would be available to enable proper
voting by qualified voters.

Charles H. United States 324 F. July 1, Plaintiffs, a voter, The organization participated in No N/A No
Wesley Educ. District Court for Supp. 2d 2004 fraternity members, numerous non--partisan voter
Found., Inc. v. the Northern 1358; and an organization, registration drives primarily designed
Cox District of 2004 sought an injunction to increase the voting strength of

Georgia U.S. ordering defendant, African--Americans. Following one
Dist. the Georgia such drive, the fraternity members
LEXIS Secretary of State, to mailed in over 60 registration forms,
12120 process the voter including one for the voter who had

registration moved within state since the last
application forms election. The Georgia Secretary of
that they mailed in State's office refused to process them
following a voter because they were not mailed
registration drive, individually and neither a registrar,
They contended that deputy registrar, or an otherwise
by refusing to authorized person had collected the
process the forms applications as required under state
defendants violated law. The court held that plaintiffs had
the National Voter standing to bring the action. The court
Registration Act and held that because the applications were
U.S. Const. amends. received in accordance with the
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I, XIV, and XV. mandates of the NVRA, the State of
Georgia was not free to reject them.
The court found that: plaintiffs had a
substantial likelihood of prevailing on
the merits of their claim that the
applications were improperly rejected;
plaintiffs would be irreparably injured
absent an injunction; the potential
harm to defendants was outweighed by
plaintiffs' injuries; and an injunction
was in the public interest. Injunction
granted.

Jacksonville United States 351 F. October 25, Plaintiffs, voter The coalition, the union, and the voters No N/A No
Coalition for District Court for Supp. 2d 2004 protection coalition, based their claim on the fact that the
Voter Prot. v. the Middle 1326; union, and voters, county had the largest percentage of
Hood District of 2004 filed an emergency African--American registered voters of

Florida U.S. motion for a any major county in the state, and, yet,
Dist. preliminary other similarly-sized counties with
LEXIS injunction and smaller African—American registered
26522 argued that African voter percentages had more early

Americans in the voting sites. Based on that, they argued
county had less that African--American voters in the
opportunity than county were disproportionally affected.
other members of The court found that while it may have
the state's electorate been true that having to drive to an
to vote in the early voting site and having to wait in
upcoming election, line may cause people to be
and that defendants, inconvenienced, inconvenience did not
elections officials', result in a denial of meaningful access
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implementation of to the political process. Thus, the
early voting coalition, the union, and the voters had
procedures violated not established a likelihood of success
the Voting Rights on the merits of their claim that the
Act and their county's implementation of early
constitutional rights, voting procedures violated § 2 of the

Voting Rights Act. Moreover, the
coalition, the union, and the voters
failed to establish a likelihood of
success on the merits of their § 1983
Fourteenth and Fifteenth Amendment
claims, which required a higher proof
of discriminatory purpose and effect.
Injunction denied.

Taylor v. Howe United States 225 F.3d August 31, Plaintiffs, African The court of appeals affirmed—in--part, No N/A No
Court of Appeals 993; 2000 American voters, reversed--in--part, and remanded the
for the Eighth 2000 poll watchers, and district court's judgment. The court
Circuit U.S. candidates appealed found that the district court's finding of

App. from a judgment of a lack of intentional discrimination was
LEXIS the United States appropriate as to many defendants.
22241 District Court for the However, as to some of the individual

Eastern District of voters' claims for damages, the court
Arkansas in favor of held "a definite and firm conviction"
defendants, elections that the district court's findings were
commissioners and mistaken. The court noted that the
related individuals, argument that a voter's name was
on their § 1983 misspelled in the voter register, with a
voting rights claims single incorrect letter, was a flimsy
and contended the pretext and, accordingly, held that the
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IIistrict court made district court's f nding that defendant
r oneous findings poll workers did not racially
f fact and law and discriminate in denying the vote to this

failed to appreciate plaintiff was clearly erroneous.
evidence of Affirmed in part and reversed in part.
discriminatory
intent.

Stewart v. United States 356 F. December Plaintiffs, including The primary thrust of the litigation was No N/A No
Blackwell District Court for Supp. 2d 14, 2004 African--American an attempt to federalize elections by

the Northern 791; voters, alleged that judicial rule or fiat via the invitation to
District of Ohio 2004 use of punch card the court to declare a certain voting

U.S. voting and "central-- technology unconstitutional and then
Dist. count" optical fashion a remedy. The court declined
LEXIS scanning devices by the invitation. The determination of the
26897 defendants, the Ohio applicable voting process had always

Secretary of State et been focused in the legislative branch
al., violated their of the government. While it was true
rights under the Due that the percentage of residual or non-
Process Clause, the voted ballots in the 2000 presidential
Equal Protection election ran slightly higher in counties
Clause, and using punch card technology, that fact
(African--American standing alone was insufficient to
plaintiffs) their declare the use of the system
rights under § 2 of unconstitutional. Moreover, the highest
the Voting Rights frequency in Ohio of residual voting
Act. bore a direct relationship to economic

and educational factors, negating the
Voting Rights Act claim. The court
further stated that local variety in
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voting technology did not violate the
Equal Protection Clause, even if the
different technologies had different
levels of effectiveness in recording
voters' intentions, so long as there was
some rational basis for the technology
choice. It concluded that defendants'
cost and security reasons for the use of
punch card ballots were plausible.

Taylor v. Currie United States 386 F. September Plaintiff brought an This action involved issues pertaining No N/A No
District Court for Supp. 2d 14, 2005 action against to absentee ballots. Plaintiff alleged
the Eastern 929; defendants, that defendants were not complying
District of 2005 including a city with state laws requiring certain
Michigan U.S. elections eligibility checks before issuing

Dist. commission, absentee ballots. The state court issued
LEXIS alleging defects in a an injunction preventing defendants
20257 city council primary from mailing absentee ballots.

election pertaining Defendants removed the action to
to absentee federal court and plaintiff sought a
balloting. The case remand. Defendants argued that not
was removed to mailing the absentee ballots would
federal court by violate the Voting Rights Act, because
defendants. Pending it would place a restriction only on the
before the court was City of Detroit, which was
a motion to remand, predominately African--American. The
filed by plaintiff. court ordered the case remanded

because it found no basis under 28
U.S.C.S. §§ 1441 or 1443 for federal
jurisdiction. Defendants' mere
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right was not enough to confer subject 
matter jurisdiction where the complaint 
sought to assert only "ghts arising 
under state statutes against state 
officials in relation to a state election. 
The court stated that it would not allow 
defendants to lake haven in federal 
court under the guise of providing 
equal protection for the citizens of 
Detroit but with a goal of perpehlating 
their violation of a non-discriminatory 
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Election Assistance Cofnmission

800 N. Capitol St., N.W.
%Vaslhington, D.C. 20002

SUNSHINE ACT NOTICES

AGENCY:	 United States Election Assistance Commission

DATE & TIME:	 Tuesday, March 23. 2004, at 10:00 AM.

PLACE:	 1201 CONSTITUTION AVE, N.W., WASHINGTON, D.C.
(EPA EAST BUILDING, ROOM 1153)

STATUS:	 THIS MEETING WILL BE OPEN TO THE PUBLIC.

NOTE:	 EARLY ARRIVAL: THOSE ATTENDING ARE ADVISED TO
ARRIVE EARLY FOR REGISTRATION AND SECURITY CHECK

PURPOSE:	 Organizational plans for the newly established United States
Election Assistance Commission.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 694-1095



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICES

AGENCY:	 United States Election Assistance Commission

DATE & TIME:	 Wednesday. May 5. 2004. at 9:00 AM

PLACE:	 U.S. Environmental Protection Agency Headquarters
1200 Pennsylvania Ave, N.W.
Room 3000, Rachel L. Carson Great Hall
Ariel Rios North Building
Washington, D.0

(Metro Riders: Take the Orange or Blue Line to Federal Triangle
Metro Stop)

STATUS:	 This Meeting Will Be Open To The Public.

NOTE:	 Early Arrival: Those Attending Are Advised To
Arrive Early For Registration And Security Check

PURPOSE:	 To Conduct a Public Hearing on the Present Status of
Computerized Electronic Voting Systems.

The Following Witness Panels Will Be Presented: Technology
Panel, Vendor Panel, Election Administrator Panel, Research
Panel and Advocacy Organization Panel

PERSON TO CONTACT FOR INFORMATION: 	 Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMNIISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICES a

AGENCY:	 United States Election Assistance Commission

DATE & TIME:	 Thursday. June 3. 2004. at 9:00 AM

PLACE:	 Loyola University
Water Tower Campus
25 East Pearson
Chicago, IL 60611
15th Floor
Kasbeer Hall

STATUS:	 This Meeting Will Be Open to the Public.

NOTE:	 Early Arrival: Those Attending Are Advised to
Arrive Early for Registration and Security Check

PURPOSE: .	 To Conduct a Public Hearing to Identify Best Practices, Problems
and Transition Issues Associated with Optical Scan, Punch Card,
and Lever Machine Voting Systems and the Success and
Problems Identified with the Use of Provisional Voting.

The Following Witness Panels Will Be Presented:
Punchcard Panel, Lever Machine Panel, Optical Scan Panel and
Provisional Vote Panel

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW — Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICES

AGENCY:	 United States Election Assistance Commission

DATE & TIME:	 Monday, June 28, 2004, at 12:00 NOON.

PLACE:	 SHERATON SUITES HOUSTON, 2400 WEST LOOP SOUTH,
HOUSTON, TX 77027

NAME:	 U.S. ELECTION ASSISTANCE COMMISSION BOARD OF
ADVISORS

STATUS:	 THE BOARD MEETING IS OPEN TO THE PUBLIC DEPENDING
ON AVAILABLE SPACE

PURPOSE:	 Organizational plans for the newly established U.S. Election
Assistance Commission (EAC) Board of Advisors. As required by
the Help America Vote Act of 2002, the Board will present its
views on issues in the administration of Federal elections, and
formulate recommendations to the EAC.

Under 41 CFR 102-3.150(b), the EAC finds that exceptional
circumstances require less than fifteen days notice of this
meeting. Specifically, given the pendency of the general election,
and given public comments and testimony suggesting heightened
urgency with regard to the issues on which the Board of Advisors.
will advise the. EAC, the EAC concludes that the impact on the
timely accomplishment of the agency's mission and the financial
implications that would result from delaying the meeting justify
shortened notice in this case.

Any member of the public may file a written statement with the
Board before, during, or after the meeting. To the extent that time
permits, the Board may allow public presentation or oral
statements at the meeting.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICES

AGENCY:	 United States Election Assistance Commission

DATE & TIME:	 Tuesday, June 29, 2004, at 9:00 A.M.

PLACE:	 SHERATON SUITES HOUSTON, 2400 WEST LOOP SOUTH,
HOUSTON, TX 77027

NAME:	 U.S. ELECTION ASSISTANCE COMMISSION STANDARDS
BOARD	 .

STATUS:	 THE BOARD MEETING IS OPEN TO THE PUBLIC DEPENDING
ON AVAILABLE SPACE

PURPOSE:	 Organizational plans for the newly established U.S. Election
Assistance Commission (EAC) Standards Board. As required by
the Help America Vote Act of 2002, the Board will present its
views on issues in the administration of Federal elections, and•
formulate recommendations to the EAC.

Under 41 CFR 102-3.150(b), the EAC finds that exceptional
circumstances require less than fifteen . days notice of this
meeting. Specifically, given the pendency of the general election,
and given public comments and testimony suggesting heightened
urgency with regard to the issues on which the Standards Board
will advise the EAC, the EAC concludes that the impact on the
timely accomplishment of the agency's mission and the financial
implications that would result from delaying the meeting justify
shortened notice in this case.

Any member of the public may file a written statement with the
Board before, during, or after the meeting. To the extent that time
permits, the Board may allow public presentation or oral
statements at the meeting.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting For The Newly Established Technical
Guidelines Development Committee

DATE & TIME:	 . Friday, July 9, 2004. 9:00 a.m. to 3:00 p.m. .

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

STATUS:	 This Meeting Will Be Open To The Public.

SUMMARY:	 The Technical Guidelines Development Committee (the
"Development Committee") has scheduled an organizational
meeting for July 9, 2004. The Committee was established
pursuant to 42 U.S.C. § 15361(b)(1), to act in the public interest to
assist the Executive Director of the Election Assistance
Commission in the development of the voluntary voting system
guidelines. The purpose of this first meeting of the Committee will
be to convene the Committee, and discuss its purpose, and begin
developing a plan to establish voluntary voting system guidelines.

CONTACT INFORMATION: Adam Ambrogi, 202-566-3105. If a member of the public
would like to submit written comments concerning the Committee's affairs at any time
before and after the meeting, written comments should be addressed to the contact
person indicated above, or TGDCinfo@eac.gov.
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Tuesday, July 13, 2004 at 1:00 p.m.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

STATUS:	 This Meeting Will Be Open To The Public.

SUMMARY:	 The purpose of this meeting will be to receive general updates
and reports on the following: EAC Administration, EAC
Requirements Payments to States, the EAC Standards Board and
Board of Advisors, the EAC Technical Guidelines and
Development Committee and the Commission's two public
hearings conducted on May 5`" and June 3` d . The Commission
will also review recommendations on the following: Best Practices,
a Grant to the National Student and Parent Mock Election, the
National Voter Registration Form, a Public Hearing on Poll Worker
Recruitment and Training, Electronic Voting Security Resolution
and the November Election Research Project. The Commission
will also receive the following presentations: U.S. Department of
Justice Election Crimes Branch and the National Software
Reference Library for the National Institute of Standards and
Technology.

PERSON TO CONTACT FOR INFORMATION:	 Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice: Additional Item for Discussion at Meeting

DATE & TIME:	 Tuesday, July 13, 2004 at 1:00 p.m.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

STATUS:	 This Meeting Will Be Open To The Public.

SUMMARY:	 In addition to the items previously published June 29, 2004, the
Commission will also receive an update on The Help America
Vote College Program.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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	 U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

	

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, August 10, 2004, 10:00 A.M. — 12:00 Noon.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The purpose of this meeting will be to receive updates and reports
on the following: the Federal Voting Assistance Program Best
Practices for Military and Overseas Voting, the EAC November
Election Research Project, the EAC National Poll Worker Initiative
and other general updates since the last public meeting. The
Commission will also review recommendations on the National
Voter Registration Form and the HAVA College Program.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Monday, September 13, 2004, 10:00 A.M. - 12:00 Noon

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive updates and reports on the following:
Title II Requirements Payments Update; Military and Overseas
Voters Best Practice Report; HAVA College Program Update;
Polling Place Access for Individuals with Disabilities Update – U.S.
Department of Health and Human Services; National Voter
Registration Week Kickoff; EAC Management Update. The
Commission will also receive the following presentation: National
Poll Worker Initiative Panel Presentation. Panelists will include
Ms. Rebecca Vigil-Giron - Secretary of State of New Mexico and
President of the National Association of Secretaries of State
(NASS); Ms. Barbara Jackson, Election Director, Baltimore City,
Maryland; Ms. Rose MarcAntonio, Poll Worker, Savannah,
Georgia; Ms. Nancy Tate, Executive Director, League of Women
Voters of the U.S.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Technical Guidelines Development Committee (TGDC)
Announcement of TGDC Subcommittee Public Meetings

DATE & TIME:	 The subcommittee meetings will be held September 20th
(Transparency and Security), 21 St (Core Requirements and
Testing) and 22"d (Human Factors and Privacy), 2004 from 9 am
until 5 pm.

ADDRESS & REGISTRATION:

The meetings will be held at the National Institute of Standards
and Technology North Campus, 820 West Diamond Avenue,
Room 152, Gaithersburg, MD 20899. Due to security requirements
advance registration is required at httn://vote.nist.gov.
Registration will be available until 5:00 p.m., E.S.T., on
Wednesday, September 15, 2004. There is no fee.

STATUS:	 This Meeting Will Be Open To The Public.

SUMMARY:	 Public Law 107-252, the Help America Vote Act of 2002 (HAVA),
establishes a 15-member Technical Guidelines Development
Committee (TGDC) to assist the Executive Director of the Election
Assistance Commission (EAC) in the development of voluntary
voting system guidelines. HAVA names the Director of the
National Institute of Standards and Technology (NIST) to chair the
TGDC and requires NIST to provide the TGDC with technical
support necessary to carry out its duties. The TGDC met on July
9, 2004, and resolved to establish three five-member
subcommittees, each to be chaired by a member. The EAC
subsequently approved formation of the subcommittees. The
subcommittees are named: 1) Security and Transparency, 2)
Human Factors and Privacy, and 3) Core Requirements and
Testing.



The duties of the TGDC include the gathering and analysis of data
and information related to the security of computers, human
factors, voter privacy, and methods to detect and prevent fraud.
The purpose of the subcommittee meetings is to provide an
opportunity for the election community to offer testimony on
technical issues related to the TGDC's voluntary voting standards
development process. Each meeting will be chaired by the
respective subcommittee chair, and will consist of the presentation
of panels of experts by technical subject matter. One hour will be
reserved at the conclusion of each day for members of the public
to provide up to five minutes of testimony. Members of the public
intending to present testimony are requested to indicate this on
the advance registration form. Relevant issues include security,
transparency, human factors, privacy, core standards
requirements and testing of voting systems. Further information on
the hearings, including listings of subcommittee members and
panel topics, is available at http://vote.nist.gov.

FOR FURTHER INFORMATION CONTACT: Allan Eustis, Project Director,
Technical Guidelines Development Committee, 100 Bureau Drive / MS 8900,
Gaithersburg, MD 20899-8900, phone 301-975-5099 or email voting@nist.gov.

SUPPLEMENTARY INFORMATION:

U.S. Election Assistance Commission
Technical Guidelines Development Subcommittee Meetings
September 20, 21 and 22, 2004
9:00 a.m.

AGENDA (Same for all three days)

Call To Order

Pledge of Allegiance

Roll Call

Adoption of Agenda

Introductions

Remarks by Commissioners

Panel One

Panel Two

Panel Three
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Panel Four

Public Comment Period

Adjournment

Note: Composition and detailed subject matter for each of the various panels is under
development. As information becomes available, these details will
be posted at http://vote.nist.gov.
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r }	 U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW — Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Thursday, September 30, 2004, 10:00 A.M. - 12:00 Noon.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive updates on the following: Title II
Requirements Payments, HAVA College Program; proceedings at
the Technical Guidelines Development Committee Subcommittee
meetings at the National Institute of Standards and Technology.
The Commission will also receive presentations from panel
participants in a discussion regarding the administration of
provisional ballots.

PERSON TO CONTACT FOR INFORMATION Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION 
1225 New York Ave. NW - Suite 1100 

Washington, DC 20005 

I 

SUNSHINE ACT NOTICE 

AGENCY: United States Election Assistance Commission 

ACTION: Notice of Public Meeting Agenda 

DATE &TIME: Tuesday, October 26,2004.10:OO A.M. - 12:OO Noon 

PLACE: U.S. Election Assistance Commission 
1225 New York Ave, N.W., Suite 1100 
Washington. D.C. 20005 

(Metro Stop: Metro Center) 

AGENDA The Commission will receive presentations from other federal 
agencies regarding Election Day procedures. The Commission 
will also review the following: State preparations for the November 
znd election; the status of State administration of provisional 
voting; information gathered from on site visits to States and 
meetings with State election officials since Janualy; tools in place 
for communicating with election officials to monitor Election Day 
developments; Election Day schedules of Commissioners. The 
Commission will also receive updates on the following: November 
Election Day Research Project; Title II Requirements Payments, 
HAVA College Program; EAC Poll Worker Initiative; EAC 
management topics. 

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener 
Telephone: (202) 566-3100 



U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW - Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, November 23, 2004, 10:00 A.M. - 12:00 Noon.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive updates and reports on the following:
Title II Requirements Payments; Court Case Update; Results from
the HAVA College Poll Worker Program; Election Day Data
Collection Update. The Commission will also receive
presentations on EAC Election Day Activities and other items.
Presentations will include: Election Day at the EAC Office;
Election Day Reports from the Field; Election Day Summary; EAC
Plan of Action for 2005.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, December 14, 2004, 10:00 A.M. - 12:00 Noon.

PLACE: U.S, Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive updates and reports on the following:
Title II Requirements Payments; Budget Update; EAC's 2005
HAVA Implementation Action Plan; Other Programmatic Updates
and Administrative Matters.

PERSON TO CONTACT FOR INFORMATION:
	

Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Technical Guidelines
Development Committee

DATE & TIME:'	 Tuesday January 18, 2005 9 am-5 pm and
Wednesday January 19, 2005 9 am-5 pm

PLACE:	 National Institute of Standards and Technology
100 Bureau Drive, Building 101
Gaithersburg, Maryland 20899-8900.

STATUS:	 This Meeting Will Be Open To The Public. Due to security
requirements advance registration is required. Registration
information is available at http://vote.nist.gov. Advance reservation
is available until January 12, 2005. There is no fee to attend.

SUMMARY:	 The Technical Guidelines Development Committee (the
"Development Committee") has scheduled a plenary meeting for
January 18 & 19, 2005. The Committee was established pursuant
to 42 U.S.C. § 15361(b)(1), to act in the public interest to assist
the Executive Director of the Election Assistance Commission in
the development of the voluntary voting system guidelines. The
Committee held its first organizational meeting on July 9th , 2004.
The purpose of this second meeting of the Committee will be to
review and approve an outline plan to establish recommendations
for voluntary voting system guidelines.

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public
would like to submit written comments concerning the Committee's affairs at any time
before and after the meeting, written comments should be addressed to the contact
person indicated above, or to Votin g(a nist.gov.



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission•

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Thursday, January 27, 2005, 10:00 A.M. - 12:00 Noon.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission_ will receive reports on the following: Updates on
Title II Requirements Payments. The Commission will receive
presentations on the following: State Reports on HAVA
Expenditures; Single Audits of HAVA Expenditures; Other Audit
Authority under HAVA. The Commission will consider whether to
institute a special audit concerning California's use of HAVA
funds.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY: .	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for EAC Standards Board

DATE & TIME:	 Wednesday, February 2, 2005, 2:00 P.M. – 5:30 P.M. and
Thursday, February 3, 2005, 8:30 A.M. – 3:00 P.M.

PLACE:	 Hyatt Regency Capitol Hill
400 New Jersey Avenue,-NW
Washington, D.C. 20005

(Metro Stop: Union Station)

TOPICS:	 The U.S. Election Assistance Commission (EAC) Standards
Board, as required by the Help America Vote Act of 2002, will
meet to present its views on issues in the administration of federal
elections, and formulate recommendations to the EAC.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100



• U.S. ELECTION ASSISTANCE COMMISSION
1225 . New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Wednesday, February 23, 2005, 10:00 A.M. — 11:30 A.M.

PLACE:	 Michael E. Moritz College of Law
The Ohio State University
55 W. 12th Ave., Saxbe Auditorium
Columbus, OH 43210-1391

AGENDA	 The Commission will receive reports on the following: Updates on
Title II Requirements Payments and other administrative or
programmatic matters. The Commission will receive
presentations on the following: Transition of the Voting System
Certification Process to EAC and the Transition of The Lab
Certification Process to NIST and EAC.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting (Amended)

DATE & TIME:	 Wednesday, February 23, 2005, 10:00 A.M. — 11:30 A.M.

PLACE:	 Michael E. Moritz College of Law
The Ohio State University
55 W. 12th Ave., Saxbe Auditorium
Columbus, OH 43210-1391

AGENDA	 The Commission will receive reports on the following: Updates on
Title II Requirements Payments and other administrative or
programmatic matters. The Commission will receive
presentations on the following: Transition of the Voting System
Qualification Process to EAC and the Transition of The Lab
Accreditation Process to NIST and EAC.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Hearing

DATE & TIME:	 Wednesday, February 23, 2005, 1:00 P.M. — 5:00 P.M.

PLACE:	 Michael E. Moritz College of Law
The Ohio State University
55 W. 12th Ave., Saxbe Auditorium
Columbus, OH 43210-1391

AGENDA The Commission will conduct a public hearing to identify the
successes and problems involved with the use of provisional
voting.

The following witness panels will be presented: Election Officials,
Advocacy Organizations/Non-government Sector and Academics.

All public comments will be taken in writing via email at
testimony@eac.gov, or at the meeting or via mail addressed to
the U.S. Election Assistance Commission 1225 New York Ave,
N.W., Suite 1100, Washington, DC 20005.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Technical Guidelines
Development Committee

DATE & TIME:	 Wednesday, March 9, 2005, 8:30 AM to 5:30 PM

PLACE:	 National Institute of Standards and Technology
.100 Bureau Drive, Building 101
Gaithersburg, Maryland 20899-8900.

STATUS:	 This meeting will be open to the public. There is no fee to attend,
but, due to security requirements, advance registration is required.
Registration information is available at:
https:Hrproxy.nist.gov/CRS/conf_ext.cfm?conf_id=1 392. Please
make sure you provide special needs in the space allotted on the
registration form. Also, on the form, leave the amount due at 0$.
(Note: Advance registration closes March 2, 2005).

SUMMARY:	 The Technical Guidelines Development Committee (the
"Development Committee") has scheduled a plenary meeting for
March 9, 2005. The Committee was established pursuant to 42
U.S.C. § 15361, to act in the public interest to assist the Executive
Director of the Election Assistance Commission in the
development of the voluntary voting system guidelines. The
Development Committee held its first meeting on July 9th, 2004
and its second meeting on January 18 and 19, 2005. The purpose
of the third meeting of the Committee will be to review and
approve progress on technical work tasks defined in resolutions
adopted at the January plenary meeting and to consider further
resolutions if proposed. The Committee's adopted resolutions are
available for public review at:
http://www.vote. nist.gov/Official%20w-o%2osignature.doc.

SUPPLEMENTARY INFORMATION:
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The Technical Guidelines Development Committee held their first
plenary meeting on July 9, 2004. At this meeting, the
Development Committee agreed to a resolution forming three
working groups: (1) Human Factors & Privacy; (2) Security &
Transparency; and (3) Core Requirements & Testing to gather
information and public input on relevant issues. The information
gathered by the working groups was analyzed at the second
meeting of the Development Committee January 18 & 19, 2005.
Thirty-one resolutions were adopted by the TGDC at the January
plenary session. The resolutions defined technical work tasks for
NIST that will assist the TGDC in developing recommendations for
voluntary voting system guidelines. The guidelines are due to the
Election Assistance Commission in April 2005.

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public
would like to submit written comments concerning the Committee's affairs at any time
before or after the meeting, written comments should be addressed to the contact
person indicated above, or to voting@nist.gov.
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, March 22, 2005, 10:00 A.M. - 12:00 Noon.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA .	The Commission will receive reports on the following: Title II
Requirements Payments Update; Technical Guidelines
Development Committee Update; Election Day Survey Analysis
Update; Other Administrative Matters. The Commission will
receive presentations on the following: The Role of the United
States Election Assistance Commission as a Clearinghouse.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Technical Guidelines
Development Committee

DATE & TIME:	 Wednesday, April 20, 2005, 9:00 A.M. to 5:00 P.M. and
Thursday, April 21, 2005, 9:00 A.M. to 5:00 P.M.

PLACE:	 National Institute of Standards and Technology
100 Bureau Drive, Building 101
Gaithersburg, Maryland 20899-8900.

STATUS:	 This meeting will be open to the public. There is no fee to attend,
but, due to security requirements, advance registration is
required. Registration information will be available at
http://vote.nist.aov by March 31st, 2005.

SUMMARY:	 The Technical Guidelines Development Committee (the
"Development Committee") has scheduled a plenary meeting for
April 20-21, 2005. The Committee was established to act in the
public interest to assist the Executive Director of the Election
Assistance Commission in the development of the voluntary
voting system guidelines. The Development Committee held
previous meetings on July 9th, 2004; January 18 and 19, 2005;
and March 9th, 2005. The purpose of the fourth meeting of the
Development Committee will be to review and approve a draft of
the recommendations for voluntary voting system guidelines. The
draft document will respond to tasks defined in resolutions passed
at previous Technical Guideline Development Committee
meetings

SUPPLEMENTARY INFORMATION:

The Technical Guidelines Development Committee (the
"Development Committee") has scheduled a plenary meeting for
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April 20-21, 2005. The Committee was established pursuant to 42
U.S.C. § 15361; to act in the public interest to assist the Executive
Director of the Election Assistance Commission in the
development of the voluntary voting system guidelines. The
Technical Guidelines Development Committee held their first
plenary meeting on July 9, 2004. At this meeting, the
Development Committee agreed to a resolution forming three
working groups: (1) Human Factors & Privacy; (2) Security &
Transparency; and (3) Core Requirements & Testing to gather
information and public input on relevant issues. The information
gathered by the working groups was analyzed at the second
meeting of the Development Committee January 18 & 19, 2005.
Resolutions were debated and adopted by.the TGDC at the
January plenary session. The resolutions defined technical work
tasks for NIST that will assist the TGDC in developing
recommendations for voluntary voting system guidelines. At the
March 9, 2.005 meeting, NIST scientists presented preliminary
reports on technical work tasks defined in resolutions adopted at
the January plenary meeting and adopted one additional
resolution. The Development Committee will review a draft
document of initial recommendations for voluntary voting system
guidelines at the April 20th & 21st, 2005 meeting

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public
would like to submit written comments concerning the Committee's affairs at any time
before or after the meeting, written comments should be addressed to the contact
person indicated above, or to voting (ä nist.aov.
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW — Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 REVISED Notice of Public Meeting for US Election Assistance
Commission Board of Advisors

DATE & TIME:	 Tuesday, April 26, 2005, 6:30 P.M. — 8:30 P.M.,
Wednesday, April 27, 2005, 8:30 A.M. — 4:30 P.M. and
Thursday, April 28, 2005, 8:30 A.M. — Noon.

PLACE:	 Boston Marriott Cambridge
2 Cambridge Center
(Broadway & 3rd Street)
Cambridge, MA 02142

(Massachusetts Bay Transit Station Stop: Kendall Square)

PURPOSE:	 The U.S. Election Assistance Commission (EAC) Board of
Advisors, as required by the Help America Vote Act of 2002, will
meet to present its views on issues regarding the administration of
federal elections, and formulate recommendations to the EAC.

The Board will receive an update on recent EAC activities. It will
also discuss Voting System Guidelines, EAC proposed Voluntary
Guidance on the Implementation of Statewide Voter Registration
Lists, overseas voting issues, EAC's research agenda and other
relevant matters pertaining to the administration of federal
elections. Further, the Board of Advisors will hear reports from its
various subcommittees, to include a report from the Executive
Director Search Committee. Additionally, the Board will take
administrative actions necessary for its efficient operation,
including the election of its officers and adoption of bylaws.

Any member of the public may file a written statement with the
Board before, during, or after the meeting. To the extent that time
permits, the Board may allow public presentation or oral
statements at the meeting.

STATEMENT OF PARTIAL CLOSURE:



A portion of this public meeting will be closed to the public. The
report of the Executive Director Search Committee to the Board of
Advisors will not be open to the public, as this subcommittee will
discuss information of a personal nature involving applicants for a
federal position where disclosure would constitute a clearly
unwarranted invasion of personal privacy. Closure of this portion
of the meeting is consistent with 5 USC § 552b(c)(6).

STATEMENT OF EXCEPTIONAL CIRCUMSTANCES:

This revised notice of a meeting will not be published in the
Federal Register 15 days prior to the meeting dates. Late notice
was unavoidable due to a recent addition to the meeting's
agenda, the report of the Executive Director Search Committee.
This report must not be delayed, as it is a necessary step in the
eventual appointment of an EAC Executive Director. This position
must be filled at the earliest possible date.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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. T3	 U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, April 26, 2005, 10:00 A.M. - 11:30 A.M.

PLACE:	 Massachusetts Institute of Technology (MIT)
Bartos Theater
20 Ames Street (lower level)
Cambridge, MA 02142-1308

(Massachusetts Bay Transit Station Stop: Kendall Square)

AGENDA	 The Commission will receive reports on the following: Title II
Requirements Payments Update and Other Administrative
Matters. The Commission will receive presentations on the
following: Technical Guidelines Development Committee (TGDC)
Recommendations and Guidelines Adoption Process.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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{	 U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Hearing Agenda

DATE & TIME:	 Tuesday, April 26, 2005, 12:30 P.M. - 4:30 P.M.

PLACE:	 Massachusetts Institute of Technology (MIT)
Bartos Theater
20 Ames Street (lower level)
Cambridge, MA 02142-1308

(Massachusetts Bay Transit Station Stop: Kendall Square)

AGENDA	 The Commission will conduct a public hearing to present
proposed voluntary guidance to the states on implementing
statewide voter registration databases and to solicit comments on
that guidance from members of the election community and
public.

The Commission will hear presentations by a panel of persons
involved with the development of voter registration databases as
well as a panel of persons who will use guidance on the
databases.

EAC will provide a one-hour public comment period. Members of
the public who wish to speak should contact EAC via email at
testimony@eac.gov, or via mail addressed to the U.S. Election
Assistance Commission 1225 New York Ave, N.W., Suite 1100,
Washington, DC 20005, or by fax at 202/566-3127. Comments
will be strictly limited to 3 minutes per person or organization to
assure that all constituent or stakeholder groups are represented.
All speakers will be contacted prior to the hearing.

EAC also encourages members of the. public to submit written
testimony via email, mail or fax. All public comments will be taken
in writing via email at testimony@eac.gov, or via mail addressed
to the U.S. Election Assistance Commission 1225 New York Ave,
N.W., Suite 1100, Washington, DC 20005, or by fax at 202/566-
3127.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100

0090 J2



_	 1
U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, May 24, 2005, 10:00 A.M. - 12:00 Noon.

PLACE: U.S. Election Assistance Commission
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive the following reports: Title II
Requirements Payments Update; Statewide Voter Registration
List Guidance Update; Provisional Voting and Voter Identification
Study Update; Election Day Survey Analysis Update; Military and
Overseas Citizens Survey Update; California Audit Update;
Voluntary Voting System Guidelines Update; and updates on
other administrative matters. The Commission will receive
presentations on the following topic: Setting an Effective Date for
the Voluntary Voting System Guidelines.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Thursday, June 30, 2005, 9:30 A.M. – 10:30 A.M.

PLACE:	 New York Marriott Marquis
1535 Broadway
16th Floor Sky Lobby
New York, NY 10036
(212) 398-1900

(Subway Stop: MTA 42nd Street)

AGENDA The Commission will receive reports on the following: Title II
Requirements Payments; Proposed Voluntary Voting. System
Guidelines; Statewide Voter Registration List Guidance and
updates on other administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Hearing Agenda

DATE & TIME:	 Thursday, June 30, 2005,
11:00 A.M. – 5:00 P.M.

PLACE:	 New York Marriott Marquis
1535 Broadway
New York, NY 10036
(212) 398-1900

(Metro Stop: MTA 42nd Street)

AGENDA	 The Commission will conduct a public hearing on the proposed
voluntary voting system guidelines. The commission will receive
presentations regarding the proposed guidelines from
representatives of testing laboratories and equipment vendors.
The Commission will also hear comments specifically related to
the Voter Verifiable Paper Audit Trail (WPAT) testing guidelines
from state and local election officials whose state law requires
WPAT, academics and advocates.

EAC will provide a public comment period to receive comments
from the public regarding the voluntary voting system guidelines.
Members of the public who wish to speak should contact EAC via
email at testimony@eac.gov, or via mail addressed to the U.S.
Election Assistance Commission 1225 New York Ave, N.W., Suite
1100, Washington, DC 20005, or by fax at 202/566-3127.
Comments will be strictly limited to 3 minutes per person or
organization to assure that all constituent or stakeholder groups
are represented. All speakers will be contacted prior to the
hearing. EAC also encourages members of the public to submit
written testimony via email, mail or fax. All public comments will be
taken in writing via email at testimony@eac.gov, or via mail
addressed to the U.S. Election Assistance Commission 1225 New
York Ave, N.W., Suite 1100, Washington, DC 20005, or by fax at
202/566-3127.

THIS HEARING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Thursday, July 28, 2005, 10:00 A.M. - 12:00 Noon

PLACE:	 California Institute of Technology
Baxter Humanities Building
Baxter Lecture Hall (Third Floor)
1200 East California Blvd.
Pasadena, CA 91125

AGENDA	 The Commission will receive the following reports: Title II
Requirements Payments Update, Statewide voter registration list
guidance, and updates on other administrative matters. The
Commission will receive presentations regarding the voter
identification provisions of the Help America Vote Act of 2002
(HAVA).

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Hearing Agenda

DATE & TIME:	 Thursday, July 28, 2005, 1:00 P.M. – 5:00 P.M.

PLACE:	 California Institute of Technology
Baxter Humanities Building
Baxter Lecture Hall (Third Floor)
1200 East California Blvd.
Pasadena, CA 91125

AGENDA	 The Commission will conduct a public hearing on the proposed
voluntary voting system guidelines. The commission will receive
presentations regarding the proposed guidelines from state
election officials and academicians. The Commission will also
hear comments specifically related to the wireless capabilities
testing guidelines.

EAC will provide a public comment period to receive comments
from the public regarding the voluntary voting system guidelines.
Members of the public who wish to speak should contact EAC via
email at testimony@eac.gov, or via mail addressed to the U.S.
Election Assistance Commission 1225 New York Ave, N.W., Suite
1100, Washington, DC 20005, or by fax at 202/566-3127. -
Comments will be strictly limited to 3 minutes per person or
organization to assure that all constituent or stakeholder groups
are represented. All speakers will be contacted prior to the
hearing. EAC also encourages members of the public to submit
written testimony via email, mail or fax. All public comments will be
taken in writing via email at testimony@eac.gov, or via mail
addressed to the U.S. Election Assistance Commission 1225 New
York Ave, N.W., Suite 1100, Washington, DC 20005, or by fax at
202/566-3127.

THIS HEARING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission .

ACTION:	 Notice of Public Meeting for US Election Assistance Commission
Board of Advisors

DATE & TIME:	 Wednesday, August 3, 2005, 6:30 P.M. – 8:30 P.M.,
Thursday, August 4, 2005, 8:30 A.M. – 5:00 P.M. and
Friday, August 5, 2005, 8:30 A.M. – 5:00 P.M.

PLACE:	 Portland Marriot City Center
520 Southwest Broadway
Portland, OR 97205

PURPOSE:	 The U.S. Election Assistance Commission (EAC) Board of
Advisors, as required by the Help America Vote Act of 2002, will
meet to consider and receive presentations on the Voluntary
Voting System Guidelines proposed by EAC, to receive a
presentation on the statewide voter registration list guidance
adopted by EAC, to formulate recommendations to EAC, and to
handle other administrative matters.

Any member of the public may file a written statement with the
Board before, during, or after the meeting. To the extent that time
permits, the Board may allow public presentation or oral
statements at the meeting.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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•	 U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, August 23, 2005, 10:00 A.M. – 12:00 Noon.

PLACE:	 Adam's Mark Hotel
1550 Court Place
Denver, CO 80202
(303) 893-3333

AGENDA	 The Commission will receive updates on the following items: Title
II Requirements Payments; public comments received regarding
the proposed Voluntary Voting System Guidelines; and updates
on other administrative matters. The Commission will receive
presentations on the Voting System Certification and Laboratory
Accreditation Processes.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Hearing Agenda

DATE & TIME:	 Tuesday, August 23, 2005, 1:00 – 5:00 P.M.

PLACE: Adam's Mark Hotel
1550 Court Place
Denver, CO 80202
(303) 893-3333

AGENDA	 The Commission will conduct a public hearing on the proposed
voluntary voting system guidelines. The Commission will receive
presentations regarding the proposed guidelines from local
election officials, community interest groups and accessibility
specialists.

EAC will provide a public comment period to receive comments
from the public regarding the voluntary voting system guidelines.
Members of the public who wish to speak should contact EAC via
email at testimony@eac.gov, or via mail addressed to the U.S.
Election Assistance Commission 1225 New York Ave, N.W., Suite
1100, Washington, DC 20005, or by fax at 202/566-3127.
Comments will be strictly limited to 3 minutes per person or
organization to assure that all constituent or stakeholder groups
are represented. All speakers will be contacted prior to the
hearing. EAC also encourages members of the public to submit
written testimony via email, mail or fax. All public comments will be
taken in writing via email at.testimony@eac.gov, or via mail
addressed to the U.S. Election Assistance Commission 1225 New
York Ave, N.W., Suite 1100, Washington, DC 20005, or by fax at
202/566-3127.

THIS HEARING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100

009020



U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Executive Board of the EAC
Standards Board (Amended)

DATE & TIME:	 Tuesday, August 23, 2005, 6:30 P.M. – 8:30 P.M.

PLACE:	 Adam's Mark Hotel
1550 Court Place
Denver, CO 80202

TOPICS:	 The Executive Board of the U.S. Election Assistance Commission
(EAC) Standards Board will meet to plan and prepare for the
meeting of Standards Board, to plan and prepare a presentation of
recommendations to the Standards Board on the Voluntary Voting
System Guidelines proposed by EAC, and to handle other
administrative matters.

PERSON TO CONTACT FOR INFORMATION: 	 Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for EAC Standards Board

DATE & TIME:	 Wednesday, August 24, 2005, 8:30 A.M. – 5:00 P.M. and
Thursday, August 25, 2005, 8:30 A.M. – 5:00 P.M.

PLACE:	 Adam's Mark Hotel
1550 Court Place
Denver, CO 80202

TOPICS:	 The U.S. Election Assistance Commission (EAC) Standards
Board, as required by the Help America Vote Act of 2002, will
meet to consider and adopt bylaws, to consider and receive
presentations on the Voluntary Voting System Guidelines
proposed by EAC, to formulate recommendations to EAC, and to
handle other administrative matters.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100

009022



.I4 _

U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, September 27, 2005, 10:00 A.M. - 12:00 Noon.

PLACE:	 U.S. Election Assistance Commission

1225 New York Ave, N.W., Suite 1100

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive the following reports: Title II

Requirements Payments Update; public comments received

regarding the proposed Voluntary Voting System Guidelines; and

updates on other administrative matters. The Commission will

receive presentations on the Election Day Survey Report.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener

Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:

ACTION:

DATE & TIME:

PLACE:

United States. Election Assistance Commission

Notice of Public Meeting for the Technical Guidelines
Development Committee

Thursday, September 29, 2005, 9:00 A.M. to 5:00 P.M. (MDT)

National Institute of Standards and Technology
325 Broadway
Boulder, Colorado 80305-3328

STATUS: This meeting will be open to the public. There is no fee to attend,
but, due to security requirements, advance registration is required.
Registration information will be available at htta://vote.nist.gov.

SUMMARY:	 The Technical Guidelines Development Committee (the
"Development Committee") has scheduled a plenary meeting for
September 29, 2005. The Development Committee was
established to act in the public interest to assist the Executive
Director of the Election Assistance Commission in the
development of the voluntary voting system guidelines. The
Development Committee held four previous meetings on July 9,
2004; January 18 and 19, 2005; March 9, 2005; and April 20 and
21, 2005. The proceedings of these meetings are available for
public review at
http://vote.nist.gov/PublicHearingsandMeetings.html. On May 9,
2005, the Development Committee delivered initial
recommendations for voluntary voting system guidelines to the
Election Assistance Commission (EAC). The purpose of this fifth
meeting of the Development Committee will be to review and
approve a work plan for future voluntary voting system guidelines
recommendations to the EAC. The work plan responds to tasks .
defined in resolutions passed at Technical Guideline Development
Committee meetings..

SUPPLEMENTARY INFORMATION:
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The Technical Guidelines Development Committee (the
"Development Committee") has scheduled a plenary meeting for
September 29, 2005. The Committee was established pursuant to
42 U.S.C. § 15361, to act in the public interest to assist the .
Executive Director of the Election Assistance Commission in the
development of the voluntary voting system guidelines. The
Technical Guidelines Development Committee held its first
plenary meeting on July 9, 2004. At this meeting, the
Development Committee agreed to a resolution forming three
working groups: (1) Human Factors & Privacy; (2) Security &
Transparency; and (3) Core Requirements & Testing to gather
information and public input on relevant issues. The information
gathered by the working groups was analyzed at the second
meeting of the Development Committee January 18 and 19, 2005.
Resolutions were adopted by the Development Committee at the
January plenary session. The resolutions defined technical work
tasks for NIST that would assist the Development Committee in
developing recommendations for voluntary voting system
guidelines. At the March 9, 2005 meeting, NIST scientists
presented preliminary reports on technical work tasks defined by
resolutions adopted at the January plenary meeting and one
additional resolution was adopted by the Development Committee.
The Development Committee approved with edits initial
recommendations for voluntary voting system guidelines at the
April 20 and 21, 2005 meeting. The document, Voluntary Voting
System Guidelines Version 1: Initial Report was submitted by the
Development Committee to the EAC as required by HAVA on May
9, 2005. The EAC is currently accepting public comment on
proposed voluntary voting system guidelines thru September 30,
2005. Proposed guidelines and public comment procedures are
available at: http://www.eac.gov.

CONTACT INFORMATION: Allan Eustis, 100 Bureau Drive, Mail Stop 8900,
Gaithersburg, MD. 20899-8900, phone 301-975-5099. Written comments concerning the
Development Committee's operations should be addressed to the contact person
indicated above, or to voting anist.ctov.
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW– Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, October 25, 2005, 10:00 A.M. – 2:30 P.M.

PLACE: U.S. Election Assistance Commission

1225 New York Ave, N.W., Suite,1100

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive the following reports: Title II

Requirements Payments Update; Voluntary Voting System

Guidelines Update; and updates on other administrative matters.

The Commission will receive presentations on the Timely Return

of Voter Registration Applications.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener

Telephone: (202) 566-3100
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{ ! '^^	 U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, December 13, 2005, 10:00 A.M. — 12:00 Noon.

PLACE:	 U.S. Election Assistance Commission

1225 New York Ave, N.W., Suite 1100

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive the following reports: Title II

Requirements Payments Update; FY 2006'Appropriations update;

and updates on other administrative matters. The Commission will

elect the Chair and Vice Chair of the Commission for 2006. The

Commission will receive presentations on the Voluntary Voting

System Guidelines (WSG) and consider the VVSG for adoption.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener

Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Thursday, February 2, 2006, 10:00 A.M. - 1:00 P.M.

PLACE:	 Hyatt Regency (Valley Forge Room)

400 New Jersey Avenue, N.W.

Washington, D.C. 20001

(Metro Stop: Union Station)

AGENDA	 The Commission will receive the following reports: Title II

Requirements Payments Update; and updates on other

administrative matters. The Commission will receive presentations

on the following topics: Implementation of the EAC Voting System

Certification Program.

THIS MEETING-WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener

Telephone': (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Tuesday, March 14, 2006, 10:00 A.M. - 1:00 P.M.

PLACE:	 U.S. Election Assistance. Commission

1225 New York Ave, N.W., Suite 1100

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA The Commission will receive presentations on the National Voter

Registration Act and will receive updates on other administrative

matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION Bryan Whitener

Telephone: (202) 566-3100



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Technical Guidelines

Development Committee

DATE & TIME:	 Wednesday, March 29, 2006, 8:30 AM to 5:30 PM

PLACE:	 National Institute of Standards and Technology

100 Bureau Drive, Building 101, Red Auditorium.

Gaithersburg, Maryland 20899-8900.

STATUS:	 This meeting will be open to the public. There is no fee to attend,

but, due to security requirements, advance registration is

required. Registration information will be available at

htta://www.vote.nist.gov by March 6, 2006.

SUMMARY:	 The Technical Guidelines Development Committee (the

"Development Committee") has scheduled a plenary meeting for

March 29, 2006. The Committee was established to act in the
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public interest to assist the Executive Director of the U.S. Election

Assistance Commission (EAC) in the development of voluntary

voting system guidelines. The Development Committee held

previous meetings on July 9, 2004; January 18 and 19, 2005;

March 9, 2005; April 20 and 21, 2005; and September 29, 2005.

The purpose of the sixth meeting of the Development Committee

will be to review and approve draft documents that will form the

bases for recommendations for future voluntary voting system

guidelines to the EAC. The draft documents respond to tasks

defined in resolutions passed at previous Technical Guideline

Development Committee meetings.

SUPPLEMENTARY INFORMATION:

The Technical Guidelines Development Committee (the

"Development Committee") has scheduled a plenary meeting for

March 29, 2006. The Committee was established pursuant to 42

U.S.C. § 15361, to act in the public interest to assist the Executive

Director of the Election Assistance Commission in the

development of the voluntary voting system guidelines. The

Technical Guidelines Development Committee held their first

plenary meeting on July 9, 2004. At this meeting, the

Development Committee agreed to a resolution forming three

working groups: (1) Human Factors & Privacy; (2) Security &

Transparency; and (3) Core Requirements & Testing to gather
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information and public input on relevant issues. The information

gathered by the working groups was analyzed at the second

meeting of the Development Committee January 18 & 19, 2005.

Resolutions were debated and adopted by the TGDC at the

January plenary session. The resolutions defined technical work

tasks for NIST that will assist the TGDC in developing

recommendations for voluntary voting system guidelines. At the

March 9, 2005 meeting, NIST scientists presented preliminary

reports on technical work tasks defined in resolutions adopted at

the January plenary meeting and adopted one additional;

resolution. The Development Committee approved initial

recommendations for voluntary voting system guidelines at the

April 20th & 21st, 2005 meeting. The Development Committee

began consideration of future recommendations for voluntary

voting system guidelines at the September 29, 2005 meeting. At

the March 29th, 2006 meeting, the Development Committee will

review and approve draft technical guidance documents that will

form the bases for recommendations for future voluntary voting•

system guidelines.

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public

would like to submit written comments concerning the Committee's affairs at any time

before or after the meeting, written comments should be addressed to the contact

person indicated above, or to voting@nist.gov.
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting Agenda

DATE & TIME:	 Thursday, April 20, 2006, 10:00 A.M. - 12:00 Noon.

PLACE:	 Seattle Hilton

1301 6th Avenue and University Street

Seattle, WA 98101-2304

(206) 624-0500

AGENDA	 The Commission will receive presentations on the following topic:

"Vote Counting and Recounting". The Commission will hear from

election officials and election researchers on experiences with

recounting and procedures for counting votes. The Commission

will receive updates on other administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: 	 Bryan Whitener

Telephone: (202) 566-31.00
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{	 U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Executive Board of the EAC

Standards Board

DATE & TIME:	 Monday, May 22, 2006, 7:00 – 9:00 P.M.

PLACE:	 Hamilton Crowne Plaza

1001 14 Street, NW (14th & K Streets, NW)

Washington, DC 20005

(202) 682-0111

TOPICS:	 The Executive Board of the U.S. Election Assistance Commission

(EAC) Standards Board will meet to plan and prepare for the

meeting of Standards Board, and to handle other administrative

matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW — Suite 1100
Washington, DC 20005

JJ^l

SUNSHINE ACT NOTICE

AGENCY
	

United States Election Assistance Commission

ACTION
	

Notice of Public Meeting for EAC Standards Board

DATE & TIME:
	

Tuesday, May 23, 2006, 12:00 Noon — 5:30 P.M. and

Wednesday, May 24, 2006, 8:30 A.M. — 5:00 P.M.

PLACE:
	

Hamilton Crowne Plaza

1001 14 Street,' NW (14th & K Streets, NW)

Washington, DC 20005

(202) 682-0111

TOPICS:	 The U.S. Election Assistance Commission (EAC) Standards

Board, as required by the Help America Vote Act of 2002, will

meet and receive updates on EAC research projects and activities

and discuss other relevant matters pertaining to the administration

of federal elections. The Board will receive an update regarding

recent work conducted by the National Institute of Standards and

Technology (NIST) on the voluntary voting system guidelines.

The Board will receive and consider the proposed permanent
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bylaws and elect a member to fill a vacancy on the executive

board. The Board will receive reports of committees and discuss

other administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION . ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for EAC Board of Advisors

DATE & TIME:	 Tuesday, May 23, 2006, 12:00 Noon – 5:30 P.M. and

Wednesday, May 24, 2006, 8:30 A.M. – 5:00 P.M.

PLACE:	 Hamilton Crowne Plaza

1001 14 Street, NW (14th & K Streets, NW)

Washington, DC 20005

(202) 682-0111

PURPOSE:	 The U.S. Election Assistance Commission (EAC) Board of

Advisors, as required by the Help America Vote Act of 2002, will

meet and receive updates on EAC research projects and activities

and discuss other relevant matters pertaining to the administration

of federal elections. The Board will receive an update regarding

recent work conducted by the National Institute of Standards and

Technology (NIST) on the voluntary voting system guidelines.

The Board will elect officers and consider the appointment of a

proxy committee and the appointment of a resolutions committee.
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The Board will receive reports of committees and discuss other

administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Thursday, May 25, 2006, 10:00 A.M. - 1:00 P.M.

PLACE:	 Hamilton Crowne Plaza

1001 14 Street, NW (14th & K Streets, NW)

Washington, DC 20005

(202) 682-0111

AGENDA	 The Commission will receive presentations on the poll worker

recruitment and training project and will receive presentations on

college poll worker recruitment and training from election officials

and grantees of the HAVA College Poll Worker Initiative. The

Commission will receive reports on other administrative matters.

The Commission will consider adopting an Ex Parte

Communications policy.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION:
	

Bryan Whitener	 -
	 0

Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Thursday, June 15, 2006, 10:00 A.M. - 12:00 Noon.

PLACE:	 U.S. Election Assistance Commission

1225 New York Ave, N.W., Suite 1100

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive presentations on developing

management guidelines for implementing new voting systems and

administering elections. The Commission will receive reports on

other administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Thursday, July 13, 2006, 9:30 A.M. - 12:30 P.M. (MDT)

PLACE:	 Hilton Santa Fe Historic Plaza – Mesa C.

100 Sandoval Street

Santa Fe, NM 87501

(505) 988-2811

AGENDA	 The Commission will receive presentations on effective ballot

design and effective polling place signage. The Commission will

receive reports on other administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION
	

Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW — Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY: United States Election Assistance Commission

ACTION: Notice of Public Meeting

DATE & TIME: . Thursday, September 21, 2006, 9:30 A.M. — 3:30 P.M. (CDT)

PLACE: University of Missouri — St. Louis

Millenium Center

One University Boulevard

St. Louis, MO 63121-4400

(314) 516-5000

AGENDA The Commission will receive presentations on the following topics:

voter information access portals and military and overseas voting.

The Commission will consider other administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION:
	

Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting and Hearing Agenda

DATE & TIME:	 Thursday, October 26, 2006, 10:00 A.M. – 4:00 P.M.

PLACE:	 U.S. Election Assistance Commission (EAC)
1225 New York Ave, N.W., Suite 1100
Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will conduct a public meeting and hearing on
EAC's post-election voting system testing and certification
program. The Commission will receive presentations by
representatives of the National Institute of Standards and
Technology (NIST), representatives of testing laboratories,
equipment manufacturers, election officials, community interest
groups and Commission staff members. The Commission will also
meet to consider other administrative matters.

EAC will provide a public comment period to receive comments
from the public regarding the voting system testing and
certification program. Members of the public who wish to speak
must contact EAC via email at testimony@eac.gov, or via mail
addressed to the U.S. Election Assistance Commission 1225 New
York Ave, N.W., Suite 1100, Washington, DC 20005, or by fax at
202/566-3127. Comments will be strictly limited to 3 minutes per
person or organization to ensure the fullest participation possible.
All speakers will be contacted prior to the hearing. EAC also
encourages members of the public to submit written testimony via
email, mail or fax. All public comments will be taken in writing via
email at testimony@eac.gov, or via mail addressed to the U.S.
Election Assistance Commission 1225 New York Ave, N.W., Suite
1100, Washington, DC 20005, or by fax at 202/566-3127.
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Technical Guidelines

Development Committee

DATE & TIME:	 Monday, December 4, 2006, 9:00 AM to 5:30 PM EST

Tuesday, December 5, 2006, 8:30 AM to 2:00 PM EST

PLACE:	 National Institute of Standards and Technology

100 Bureau Drive, Building 101, Green Auditorium

Gaithersburg, Maryland 20899-8900.

STATUS:	 This meeting will be open to the public. There is no fee to attend,

but, due to security requirements, advance registration is required.

Registration information will be available at .

http://www.vote.nist.gov by November 4, 2006.
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SUMMARY:	 The Technical Guidelines Development Committee (the

°Development Committee") has scheduled a plenary meeting for

December 4th & 5th, 2006. The Committee was established to act

in the public interest to assist the Executive Director of the U.S.

Election Assistance Commission (EAC) in the development of

voluntary voting system guidelines. The Development Committee

held previous meetings on July 9, 2004; January 18 and 19, 2005;

March 9, 2005; April 20 and 21, 2005; September 29, 2005 and.

March 29, 2006. The purpose of the seventh meeting of the

Development Committee will be to review and approve draft

documents that will form the bases for recommendations for future

voluntary voting system guidelines to the EAC. The draft

documents respond to tasks defined in resolutions passed at

previous Technical Guideline . Development Committee meetings.

SUPPLEMENTARY INFORMATION:

The Technical Guidelines Development Committee (the

"Development Committee") has scheduled a plenary meeting for

December 4th & 5th, 2006. The Committee was established

pursuant to 42 U.S.C. § 15361, to act in the public interest to

assist the Executive Director of the Election Assistance

Commission in the development of the voluntary voting system

guidelines. The Technical Guidelines Development Committee

held their first plenary meeting on July 9, 2004. At this meeting,

the Development Committee agreed to a resolution forming three
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working groups: (1) Human Factors & Privacy; (2) Security &

Transparency; and (3) Core Requirements & Testing to gather

information and public input on relevant issues. The information

gathered by the working groups was analyzed at the second

meeting of the Development Committee January 18 & 19, 2005.

Resolutions were debated and adopted by the TGDC at the

January plenary session. The resolutions defined technical work

tasks for NIST that will assist the TGDC in developing

recommendations for voluntary voting system guidelines. At the

March 9, 2005 meeting, NIST scientists presented preliminary

reports on technical work tasks defined in resolutions adopted at

the January plenary meeting and adopted one additional

resolution. The Development Committee approved initial

recommendations for voluntary voting system guidelines at the

April 20th & 21st, 2005 meeting. The Development Committee

began consideration of future recommendations for voluntary

voting system guidelines at the September 29, 2005 meeting. At

the March 29th, 2006 meeting, the Development Committee

approved draft technical guidance documents that will form the

bases for recommendations for future voluntary voting system

guidelines and passed an additional resolution. The Committee

will review additional technical guidance documents for

recommendations for future voluntary voting system guidelines at

the December 4th & 5th, 2006 meeting.
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CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public

would like to submit written comments concerning the Committee's affairs at any time

before or after the meeting, written comments should be addressed to the contact

person indicated above, or to Voting(ãnist.gov.
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{	 U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW — Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting (Amended)

DATE & TIME:	 Thursday, December 7, 2006, 10:00 A.M. — 3:30 P.M.

PLACE: U.S. Election Assistance Commission

1225 New York Ave, N.W., Suite 150

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive presentations on public comments

received for the DRAFT Procedural Manual for Voting System

Testing and Certification Program and the proposed final

document will be considered for approval. The Commission will

receive presentations from election officials, community interest

groups, academicians and technology experts regarding the 2006

election. The Commission will elect officers for 2007 and consider

other administrative matters. In addition, the Commission will

consider the adoption of a voter fraud and intimidation report and

the adoption of an administrative policy and procedures manual.
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THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100

0
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EAC Sunshine Notices

OOQ51



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW— Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION: Notice of Public Teleconference Meetings for the Working

Subcommittees of the Technical Guidelines Development

Committee

DATES & TIMES:	 Tuesday, January 9, 2007,10:30AM EST

Thursday, January 11, 2007, 11:00 AM EST

Friday, January 12, 2007, 11:00 AM EST

Tuesday, January 23, 2007, 10:30AM EST

Friday, January 26, 2007, 11:00 AM EST

Thursday, February 1, 2007, 11:00 AM EST

Tuesday, February 6, 2007, 10:30AM EST

Friday, February 9, 2007, 11:00 AM EST

Thursday, February 15, 2007, 11:00 AM EST

Tuesday, February 20, 2007, 10:30AM EST

Friday, February 23, 2007, 11:00 AM EST

Thursday, March 1, 2007, 11:00 AM EST

Friday, March 2, 2007, 11:00 AM EST

Tuesday, March 6, 2007, 10:30 AM EST
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Friday, March 9, 2007, 11:00 AM EST

Thursday, March 15, 2007,11:00 AM EDT

Friday, March 16, 2007, 11:00 AM EDT

Tuesday, March 20, 2007, 10:30 AM EDT

STATUS:	 Audio recordings of working subcommittee teleconferences are

available upon conclusion of each meeting at:

http://vote.nist.gov/subcomm mtgs.htm . Agendas for each

teleconference will be posted one week in advance of each

meeting at the above website.

SUMMARY:	 The Technical Guidelines Development Committee (the

"Development Committee") was established to act in the public

interest to assist the Executive Director of the U.S. Election

Assistance Commission (EAC) in the development of voluntary

voting system guidelines. The Committee held their first plenary

meeting on July 9, 2004. At this meeting, the Development

Committee agreed to a resolution forming three working groups:

(1) Human Factors & Privacy; (2) Security & Transparency; and

(3) Core Requirements & Testing to gather and analyze

information on relevant issues. These working subcommittees

propose resolutions to the TGDC on best practices, specifications

and standards. Specifically, NIST staff and Committee members

will meet via the above scheduled teleconferences to review and

discuss progress on tasks defined in resolutions passed at

Development Committee plenary meetings. The resolutions define

U09053



technical work tasks for NIST that will assist the Committee in

developing recommendations for voluntary voting system

guidelines. The Committee met in its seventh plenary session on

December 4-5, 2007. Documents and transcriptions of Committee

proceedings are available at:

httrx//vote.nist.gov/PublicHearjngsandMeetjngs.html

SUPPLEMENTARY INFORMATION:

The Technical Guidelines Development Committee (the

"Development Committee") was established pursuant to 42 U.S.C.

§ 15361, to act in the public interest to assist the Executive

Director of the Election Assistance Commission in the

development of the voluntary voting system guidelines. The

information gathered and analyzed by the working subcommittees

during their teleconference meetings will be reviewed at future

Development Committee plenary meetings.

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public

would like to submit written comments concerning the Committee's affairs

at any time before or after subcommittee teleconference meetings,

written comments should be addressed to the contact person indicated

above, or to voting@nist.gov.

63
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for EAC Board of Advisors

DATE & TIME:	 Monday, January 22, 2007, 9:00 A.M. – 5:00 P.M. and

Tuesday, January 23, 2007, 8:30 A.M. – 3:00 P.M.

PLACE:	 Four Points Sheraton

1201 K Street NW (12th & K Streets, NW)

Washington, DC 20005

(202) 289-7600

PURPOSE:	 The U.S. Election Assistance Commission (EAC) Board of

Advisors, as required by the Help America Vote Act of 2002

(HAVA), will meet and receive updates on EAC projects and

activities and discuss other relevant matters pertaining to the

administration of federal elections. The Board will receive updates

on the following subjects: EAC's voting system certification and

laboratory accreditation program; activities of the Technical

Guidelines Development Committee (TGDC) regarding the

voluntary voting system guidelines; HAVA financial reporting
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schedules; EAC's audit process; EAC's Election Day survey and

EAC's Uniformed and Overseas Citizens Absentee Voting Act

(UOCAVA) survey. The Board will also discuss other election

administration and administrative matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: 	 Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting (Amended)

DATE & TIME:	 Thursday, February 8, 2007, 10:00 A.M. — 1:00 P.M.

PLACE: U.S. Election Assistance Commission

1225 New York Ave, N.W., Suite 150

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive an update on the Interim Voting

System Laboratory Accreditation Program; 'The Commission will

consider whether to terminate the interim program and will receive

an update on the full Voting System Laboratory Accreditation

Program; The Commission will receive an update on the EAC

audit process and hear presentations from state officials on their

experiences with the audit process; The Commission will receive a

presentation of the research findings regarding voter identification

requirements. The Commission will consider other administrative

matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC
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PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Wednesday, February 21, 2007, 8:00 A.M. – 8:30 A.M.

PLACE:	 Ritz-Carlton Atlanta

191 Peachtree Street, NE

Ballroom Pre-Function III/IV

Atlanta, Georgia 30303

(404) 659-0400

AGENDA	 The Commission will consider accrediting iBeta Quality Assurance

and SysTest Labs LLC. to receive federal approval to test voting

systems against federal voting system standards and guidelines'

based upon the recommendations of the National Institute of

Standards and Technology (NIST) as required by the Help

America Vote Act (HAVA).

THIS MEETING WILL BE OPEN TO THE PUBLIC
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STATEMENT OF EXCEPTIONAL CIRCUMSTANCES:

This notice of a meeting will . not be published in the Federal Register 7 days prior to the

meeting date. Late notice was unavoidable due to the combination of two factors: (1) the

time required for EAC to properly evaluate the January 18, 2007 recommendations EAC

received from NIST to federally accredit two voting system test laboratories and (2) to

serve the public interest by having the two federally accredited labs in place immediately

in order to begin testing voting systems against federal voting system standards and

guidelines. With the 2008 elections schedule fast approaching, it is most critical that the

federal voting system testing process begin at the earliest possible date.

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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•	 U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 . United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for EAC Standards Board

DATE & TIME:	 Tuesday, February 20, 2007, 6:30 P.M. – 9:00 P.M.

Wednesday, February 21, 2007, 8:30 A.M. – 6:00 P.M.

Thursday, February 22, 2007, 9:00 A.M. – 5:00 P.M.

Friday, February 23, 2007, 8:30 A.M. - 11:00 A.M.

PLACE: •	 Ritz-Carleton Atlanta

191 Peachtree Street, NE

Atlanta, GA 30303

(404) 659-0400

PURPOSE:	 The U.S. Election Assistance Commission (EAC) Standards

Board, as required by the Help America Vote Act of 2002 (HAVA),

will meet and receive updates on EAC projects and activities and

discuss other relevant matters pertaining to the administration of

federal elections. The Board will receive updates on the following

subjects: EAC's voting system certification and laboratory

accreditation program and activities of the Technical Guidelines
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Development Committee (TGDC) regarding the voluntary voting

system guidelines. The business portion of the meeting will

include an election for three vacancies on the Executive Board

and the presentation of redrafted bylaws.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Technical Guidelines

Development Committee

DATE & TIME:	 Thursday, March 22, 2007, 9:00 AM to 5:30 PM EST

Friday, March 23, 2007, 8:30 AM to 2:00 PM EST

PLACE:	 National Institute of Standards and Technology

100 Bureau Drive, Building 101, Employees Lounge

Gaithersburg, Maryland 20899-8900.

STATUS:	 This meeting will be open to the public. There is no fee to attend,

but, due to security requirements, advance registration is required.

Registration and additional meeting information will be available at

http://www.vote.nist.gov by March 1, 2007. This meeting will be

web cast.
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SUMMARY:	 The Technical Guidelines Development Committee (the

"Development Committee") has scheduled a plenary meeting for

March 22nd and 23rd, 2007. The Committee was established in

2004 to act in the public interest to assist the Executive Director of

the U.S. Election Assistance Commission (EAC) in the

development of voluntary voting system guidelines. The

Development Committee has held seven previous meetings. The

proceedings of these plenary sessions are available at

htto://vote.nist.aov. The purpose of the eighth meeting of the

Development Committee will be to review and approve a draft of

recommendations for future voluntary voting system guidelines to

the EAC. The draft recommendations respond to tasks defined in

resolutions passed at the previous Technical Guideline

Development Committee meetings.

SUPPLEMENTARY INFORMATION:

The Technical Guidelines Development Committee (the

"Development Committee") has scheduled a plenary meeting for

March 22nd and 23rd, 2007. The Committee was established

pursuant to 42 U.S.C. § 15361, to act in the public interest to

assist the Executive Director of the Election Assistance

Commission in the development of the voluntary voting system

guidelines. The Technical Guidelines Development Committee

held their first plenary meeting on July 9, 2004. At this meeting,

the Development Committee agreed to a resolution forming three



working groups: (1) Human Factors & Privacy; (2) Security &

Transparency; and (3) Core Requirements & Testing to gather

information and review preliminary reports on issues pertinent to

voluntary voting standard recommendations. At subsequent

plenary sessions, additional resolutions were debated and

adopted by the TGDC. The resolutions define technical work tasks

for NIST that assist the TGDC in developing recommendations

for voluntary voting system guidelines. The Development

Committee approved initial recommendations for voluntary voting

system guidelines at the April 20th & 21st, 2005 meeting. The

recommendations were formally delivered to the EAC in May 2005

for their review. In September of 2005, the Development

Committee began review of preliminary technical reports for the

next iteration of voluntary voting system guidelines. The

Committee will review and debate draft recommendations for the

next iteration of voluntary voting system guidelines at the March

22nd and 23rd, 2007 meeting.

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public

would like to submit comments concerning the Committee's affairs at any

time before or after the meeting, written comments should be addressed

to the contact person indicated above, c/o NIST, 100 Bureau Drive, Mail

Stop 8970, Gaithersburg, Md. 20899 or to voting(änist.gov.

009065



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100

Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION: Notice of Public Teleconference Meetings for the Working

Subcommittees of the Technical Guidelines Development

Committee

DATES & TIMES:	 Tuesday, April 3, 2007 at 10:30 AM ET

Thursday, April 5 at 11AM ET

Thursday, April 5 at 1 PM ET

Tuesday, April 10, 2007 at 10:30AM ET

Thursday, April 12 at 11AM ET

Friday, April 13 at 11AM ET

Tuesday, April 17, 2007 at 10:30AM ET

Thursday, April 19 at 11AM ET

Friday, April 20 at 11AM ET

Tuesday, April 24, 2007 at 10:30AM ET

Thursday, April 26 at 11AM ET

Thursday, April 26 at 1 PM ET

Tuesday, May 1, 2007 at 10:30AM ET

Thursday, May 3 at 11AM ET



Friday, May 4 at 11AM ET

Tuesday, May 8, 2007 at 10:30AM ET

Thursday, May 10 at 11AM ET

Friday, May 11 at 11AM ET

Tuesday, May 15, 2007 at 10:30AM ET

Thursday, May 17 at 11AM ET

Friday, May 18 at 11AM ET

Tuesday, May 22, 2007 at 10:30 AM ET

Friday, May 25 at 11AM ET

STATUS:	 Audio recordings of working subcommittee teleconferences are

available upon conclusion of each meeting at:

httD://vote.nist.ciov/subcommmtps.htm. Agendas for each

teleconference will be posted one week in advance of each

meeting at the above website.

SUMMARY:	 The Technical Guidelines Development Committee (the

"Development Committee") was established to act in the public

interest to assist the Executive Director of the U.S. Election

Assistance Commission (EAC) in the development of voluntary

voting system guidelines. The Committee held their first plenary

meeting on July 9, 2004. At this meeting, the Development

Committee agreed to a resolution forming three working groups:

(1) Human Factors & Privacy; (2) Security & Transparency; and

(3) Core Requirements & Testing to gather and analyze

information on relevant issues. These working subcommittees
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propose resolutions to the TGDC on best practices, specifications

and standards. Specifically, NIST staff and Committee members

will meet via the above scheduled teleconferences to review and

discuss progress on tasks defined in resolutions passed at

Development Committee plenary meetings. The resolutions define

technical work tasks for NIST that will assist the Committee in

developing recommendations for voluntary voting system

guidelines. The Committee met in its eighth plenary session on

March 22-23, 2007. Documents and transcriptions of Committee

proceedings are available at:

httD://vote.nist.gov/PublicHearingsandMeetinps.html

SUPPLEMENTARY INFORMATION:

The Technical Guidelines Development Committee (the

"Development Committee") was established pursuant to 42 U.S.C.

§ 15361, to act in the public interest to assist the Executive

Director of the Election Assistance Commission in the

development of the voluntary voting system guidelines. The

information gathered and analyzed by the working subcommittees

during their teleconference meetings will be reviewed at future

Development Committee plenary meetings.

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public

would like to submit written comments concerning the Committee's affairs

at any time before or after subcommittee teleconference meetings,
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written comments should be addressed to the contact person indicated

above, or to votinc(a^nist.gov.
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW — Suite 1100
Washington, DC 20005

SUNSHINE ACT AMENDED NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Wednesday, April 18, 2007, 1:00 — 4:00 P.M.

PLACE:	 Westin Crown Center

Room: Washington Park 3

One East Pershing Road

Kansas City, Missouri 64108

(816) 474-4400

AGENDA	 The Commission will receive a presentation on and consider

adopting a Spanish translation glossary of election terminology.

The Commission will elect a vice-chair and will receive a

presentation on the development of its election management

guidelines. The Commission will also consider other administrative

matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW– Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting

DATE & TIME:	 Thursday, May 17, 2007, 10:00 A.M. – 1:00 P.M.

PLACE:	 U.S. Election Assistance Commission

1225 New York Ave, N.W., Suite 150

Washington, D.C. 20005

(Metro Stop: Metro Center)

AGENDA	 The Commission will receive updates on the activities of the

following: The EAC Standards Board; the EAC Board of Advisors;

and the EAC Technical Guidelines Development Committee

(TGD.C). The Commission will consider other administrative

matters.

THIS MEETING WILL BE OPEN TO THE PUBLIC

PERSON TO CONTACT FOR INFORMATION: Bryan Whitener
Telephone: (202) 566-3100
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U.S. ELECTION ASSISTANCE COMMISSION

1225 New York Ave. NW – Suite 1100
Washington, DC 20005

SUNSHINE ACT NOTICE

AGENCY:	 United States Election Assistance Commission

ACTION:	 Notice of Public Meeting for the Technical Guidelines

Development Committee

DATE & TIME:	 Monday, May 21, 2007, 9:00 AM to 5:30 PM EST

Tuesday, May 22, 2007, 8:30 AM to 2:00 PM EST

PLACE:	 National Institute of Standards and Technology

100 Bureau Drive, Building 101, Employees Lounge

Gaithersburg, Maryland 20899-8900.

STATUS: This meeting will be open to the public. There is no fee to attend,

but, due to security requirements, advance registration is required.

Registration and additional meeting information will be available at

http://www.vote.nist.gov by May 1, 2007. This meeting will be web

cast.

009072



SUMMARY:	 The Technical Guidelines Development Committee (the

"Development Committee") has scheduled a plenary meeting for

May 21st and 22nd, 2007. The Development Committee was

established in 2004 to act in the public interest to assist the

Executive Director of the U.S. Election Assistance Commission

(EAC) in the development of voluntary voting system guidelines.

The Development Committee has held eight previous meetings.

The proceedings of these plenary sessions are available at

http://vote.nist.gov. The purpose of the ninth meeting of the

Development Committee will be to review and approve a revised

draft of recommendations for future voluntary voting system

guidelines to the EAC. The draft recommendations respond to

tasks defined in resolutions passed at the previous Development

Committee meetings as well as a review of an initial draft of

recommendations presented at the March 2007 plenary meeting.

SUPPLEMENTARY INFORMATION:

The Technical Guidelines Development Committee (the

"Development Committee") has scheduled a plenary meeting for

May 21st and 22nd, 2007. The Committee was established

pursuant to 42 U.S.C. § 15361, to act in the public interest to

assist the Executive Director of the Election Assistance

Commission in the development of the voluntary voting system

guidelines. The Technical Guidelines Development Committee

held their first plenary meeting on July 9, 2004. At this meeting,

the Development Committee agreed to a resolution forming three

0
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working groups: (1) Human Factors & Privacy; (2) Security &

Transparency; and (3) Core Requirements & Testing to gather

information and review preliminary reports on issues pertinent to

voluntary voting standard recommendations. At subsequent

plenary sessions, additional resolutions were debated and

adopted by the TGDC. The resolutions define technical work tasks

for_ NIST that assist the TGDC in developing recommendations

for voluntary voting system guidelines. The Development

Committee approved initial recommendations for voluntary voting

system guidelines at the April 20th & 21st, 2005 meeting. The

recommendations were formally delivered to the EAC in iMay 2005

for their review. In September of 2005, the Development

Committee began review of preliminary technical reports for the

next iteration of voluntary voting system guidelines. The

Committee will review, debate and approve draft

recommendations for the next iteration of voluntary voting system

guidelines at the May 21st and 22nd, 2007 meeting.

CONTACT INFORMATION: Allan Eustis 301-975-5099. If a member of the public

would like to submit comments concerning the Committee's affairs at any

time before or after the meeting, written comments should be addressed

to the contact person indicated above, c/o NIST, 100 Bureau Drive, Mail

Stop 8970, Gaithersburg, Md. 20899 or to voting@nist.gov.
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